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G.S.A. INC. 
4509 S. 1-90 SERVICE ROAD 

RAPID CITY, SD 57703 
PH 605-341-1490 

FAX 605-342-9195 

ATTENTION PUBLIC UTILITIES COMMISSION 

SUBJECT GRANT FOR RELIEF 

OUR BUSINESS 1S MAINLY SELLING TO STATE ANO FEDERAL AGENCIES THE LAST 
WEEK OF SEPTEMBER 1S THE LAST WEEK OF THE FISCAL YEAR FOR THE 
GOVERNMENT IN COMPARISION THIS WOULD BE LIKE THE WEEK PRIOR TO 
CHRISTMAS FOR SHOPKO 

OUR SALES THROUGH THAT WEEK ARE GENERALLY EC UAL TO APPROXIMATELY 
FOUR WEEKS OF NOR\~-\L SALES THIS YEAR UP TO SEPTl:::: MBER 2lRD THIS 
COMP A Y HAO GENERA TEO APPROXIMATELY S 1.600.000 00 AND APPPOXIMATEL Y 16% 
PROFIT 

IF YOU FIGURE OUR :>AMAGES OF BEING WITHOUT AODICATE PHONE SERVICE FROM 
SEPTEMBER 24TH THRU OCTOBER 12TH YOU CAN see THAT WE INCURRED A 
SUBSTANTIAL LOSS OF THOUSANDS OF DOLLARS THESE FIGURES CAN BE VERIFIED 
BY THE ACCOUNTING FIRM OF BRUCE ASHLAND AND P.SSOCIA TES 

PART OF MCLEODS GAURANTEE VIAS IF WE WERE NOT SATISFIED WITH THEIR 
SERVICE THEY WOULD SWITCH US BACK AT NO CHARGE AT THIS OINT I AM AFRAID 
TO ASK TO BE TRANSFERRED BACK FOR FEAR OF LOSING SERVICE AGAIN 

A PROFIT FROM JANUARY TO SEPTEMBER 23RD 
S223 86S 00 

B PER WEEK PROFIT IS APPROXIMATELY 
S6 000 00 

C SERVICE WAS OUT OR INADEQUATE FROM SEPTEMBER 23RD TO OCTOBER 12TH 
OR 2112WEEKS 

D CONSIDERING THE LA5T WEEK OF THE FISCAL YEAR IS EQUAL TO FOUR WEEKS 
I) FISCAL YEAR WEEK: FOUR WEEKS 
2) ORMAL WEEKS LOSE 1 S IA'EEKS 

E FINANCE LOSS 
~,S X 6 000 00 -= $33 000 00 

SINCERELY 

U/!? , .4,,,, / / 
DON j1RACEK .r.~ 
PRESIDENT 
cc PUBLIC UTILITIES COMMISSION 
cc SAMUEL O KERR ATTORNEY AT LAW 



BAN KS, .JOHNSO! . COLBATH & KERR P•m·. 1..1..c. 
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Orr,ci:: Qr S AMUt:l. 0 Kr. .... 

G.S.,\ .. lnc . 
Attn· Don J1 racck 
4509 S. J.90 Service Ro:id 
Rapid City. SD 57701 

Atlorncys ... ~ Counselors at Law 

731 St ,Jou.~ s 1•u1 Sec• -.o r LOOl'I 
PO 80( 9007 

R,,r,o C•f'Y. SOUt" 0M.oTA 577~7 

Tt.U:P'HO"C Ce051 3'11 -2 4 00 

r .... 00!11311 23e10 

October 15, 199 

Re· Doug Sh;m/Mob1lc I lomc ·1 nlc 
Our File No. 5-JOJ-l .02 

Dear Mr. J1racck : 

0.,.,.1 R B,t..-....s • 
s ...... uct. D KCAlt 

Q &JO 'I' 0 COUJATH J A • 

I am III rccc,pt of your fil e matcnals rcganhng tht.! abo\'C•rcfcrcncctl mailer. Please be 
advised 1h:1t I am ou1 of l0\'11 for the rest o f1hc week aml will hcgm work on this m:mcr next 

week 

mccrcly yours. 

J,nd iJ-~ 
:unucl D. Kerr 

SD~ 
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4509 S. 1-90 SERVICE ROAD 
RA PID CITY. SD 57703-9523 

PH (605) 341-1490 
FAX (605) 342-9195 

DATL~ Sf-.l'TFMIJFR :?9, 1098 
A 17"El<"I ION A~I Y IIASI I, Y 
SUBJFCT =-4}8367 

I. RI SPO\SI HJ rHI' ro\Xl·D I I· TTI R DAl l, D SEPTFMIJLR 19. 1"'18 

YO S fA I W rl!A TOUR SERVIClc \\ AS ro Blc CO VtRTED O ' ~EPTEMBER 
1>. 19'!8 ro M Ll·OD USA Till> IS NTRUE ORD R WAS PLACED \\ ITII 
SAi ES Rl,PRESl·Nl ,\ lWE llRFTT RITTER MONTHS PRI RAND WAS 10 HE 
ACllV,\ll':D !) l·Prl·MBER 13, 1991,! ftY St:.RVICETFCII !CIA I RFASONING 
WAS. WE NF.F.IJED SlcRVlcr TOR LI OVER TO RESIDE CE. Wt DECIDED A 
TIIREE RING 1\ UTOti1l ,\TIC I ORW.\RDING WAS EFFICIEN"I ,\ . DLSCKIBED BY 
SALES REPRLSF.N"I ,-\ I IVl:. ,\ D \\'OU LO OE A SAVINGS O I OUR BILL 

ON t:-PTE~IBl:.R :?J. l~~s TIU: S\\'ITCI I w,,s /1.tADl or FXCHAf-. Ci l \\ A~ 
FR0\1 US w1~ TTO MCLEOD 
I FVfR'7 IIIMI \\I NT ,-\ CCORDlNLLY. BUT YOllR S\LLS RI I' 

MISTAKF.NI.Y rORGO"I fOINCLUDEONTIC KFI SAl.l·S ll lt AUIO~IATIC 
FQRW RDING IC \II L·D 0\/ SI Al"IS AND ll'AS TOLD II I Ahl TWO 
WFl:h S l·OR INS fA I LATION. WIIICII IS UNEXCl, l'TAllLI. IHE 1'110 t 
CAI ( $ RI; FS I \fflt\l ,-\ r OUR BUSl 1 FSS LOCATION AND ~n' 
RES IDENCE DUI· ro ·1 I 11, FACT WI· IX) IJUSINESS WORI.DWIDE WI II CH 
REQUI Rf·S 1> HOLR Sl,RVICI I HFRtFORE Rl£1-1VING l'HONI· CALLS A I 
1 OOAM IS A NORM 11 IS CRUCIAi. ro RECEIVE ALL INBOUND CALLS 
~ UP.ING Al I IIOL R!', AND ,-\ I MY IIO t>.<IF 

lllURSDA Y StRVICE ri,CII ICIAN INSl"ALLED fllE AUTOMA IIC CALL 
fOR WARDI G ANDCIIFCh l,D ALI I !NE~ PIIONE II ORKED PRIOR TO 
fME INSl'AI .L,-\ rlON TltAl WAS 1\11\ DE A D 1\ F l'FR 

l·RIDAY Al'l'ROXIMA rFLY AROUND NOON LINEI IIAD NO D1,-\ t 1"01 E 
CUSTOMERS CAI.LED IN ON II I' l A D NOTII-IED S Tl 1,\1 If IF l'HONI, 
WOUI.D RING ON UNI ' 3'1-1490 llUT NO O E ANSWERED ll'F CHLCKfD 
TIIIS OUT AND US6D OUR OTHER LINFS I CJ FIND "II IF SAMF RI.SUL I". 
rl lATTIIC NUMBER WOULD KIN(i llUI 10 NOON!· ,\ 1\S \VCRI G WI· 
CALLED M "LEOD ,\ ND REl'()R fED PROBLFM TIIFY SA ID THFY COl 'II) 
DEADL IINE 1.10 I SURI OUR CAI.I, \\OIJ I D RI ACll"IIII 011 ICI·. 
U l IL l"IIE PR(Jijl.EM COLI I.D Bl· Rl·CRll·IEll OLA ll ·R IIIAN 6 00 l'M 



l'l,\ll\'IM 'C i C.\ll~l •\\ll l\/O:'\.l)0,11,1~ ~-~ \'-D lllh 
SOI.U flO\J l(X)t,.. OVH{ I WOIIOUKS roAccor-..11111:,,11 

~ "i,\ILRD,\ Y ",Ar-.lJ· PROBII.:\! \\:-,t,IUK\IID lll\l "ilR\.IU \\ Ol l.D 
Bl I IXH) NO I.A I l·R I IIAN 6 00 Pl\1 

:-il /Mlt\, :-,Al\11 l)l{()BJ l .~ I \\ \", 101 D Sl· R\'ll'I \\ Ol 11) Bl 
C'ORRl '.ll l l)l lh'.SI \!IING MONDAY tOKNINt. 

o \!ONDA) " A~ll· PKOB!l· \ I 110\\ l· VI-R WI !Jt)(il-1 ;\1)1 ,\ I ro:-..ro, 
LINE I ll UTCA I.I SON I Y KING ON I.INl· S ~. 3. AND ~ W!l!Cl l l){)l:S NOi 
RI cm Y I Ill· L' -., , I llRII ARDINu 10 IIOMI· 1-RO~f(lHIU' 

7 lll l·SO.\ \' R 00 AMS 1111 I flU,,\M I l'R<llll F\I 

Pl I \:0.1 RI· II\\ Ol K l'OMPI.,\! , I AND IIOPH l I 1.Y YOl. CM\ l<l·",OI \.L 
·11 !IS IJII..J . \ •!MA ASAI' ' 

II YOUARl· t l!\Mll.l 1uc, ,-.:t .'\L' I r-..11 l~ lr-. ll DIATIIY. l'ILA~I 11.-\VI 
AN0fl l1· R RI PRFSI ·~ f ,\ I IVF INH>KM US AS 10 SI I IS 01 1111-' SOLU I 101\ 

SINCI Rl I 't 
DUN JIR,\ CI- ~ 
PRl· \IOI· ' I 
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G.S.A. INC. 
4:SO'J ~- 1-'JU ~ER\ "IC E IW .\IJ 
K\1'11) CIT\ . SD :S 703-9 :S H 

I'll 60:--Hl-1 654 
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\ rlt,llt " Plllllll lllll)LO\l\tl',:-,lo, 
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ll'" I'll .\!Ill R :;. 1'1'18 WI ',II JIOII-IHRO\I I 'S\\I >I [() 'Ill I OD '>I'll 
111,111,11 1,u ttrn:-.li IODA, . WrHAVl• HFl•NWIHIOL' I l'IIONI 
,1 ·R\'IU I lfl PRl~tAR'I I L 'l;C:110-..: 01 Ol !R m rc;;f\JI ., IS I !(Al \\F !)II .I 
CO\l\10DI rv 111 MS 10 t+DER1\I A(il.NCll~S Al I OVI K Till· Wt)RI D nu 
I ,~ r \Id f>-. tlF :-if-Pf! \tRl· R '" !Ill: I \"',T \\In .. 01 Tfll I ISCAI Yl AR f,()R 
0l 1k('IJS IOMIRS ) fll (.'OtJIDCOf\ ll'ARI t)UR S1\ll· '\1Jl1RIN(i IIIAr\\El"
ftlRIT-\11 li l ",ll\l~"'l'."'1\ll"-Dl 'RJN(j nil I , c;;1 \\llt....PRIOR rn 
CIIRl>fMA', 

-\I \PPRO\'.l~UTIIYIIU--IIRSI !ODAY. \f-11Rlltl- ",\l, IICl! 1)lRMAI' 
11 'I :-ll;MUIRJ➔ J.J.N0A'-ll)l)l ' R8()0..J'-t,-05'18.C JLk CU' IO\I R..., IRII I> 
IORIAUll ">A[ llff!')f M \181-R: lllf-Y\\'IRr L,Alill· oco,1AC-f 
'IS !Ill Y\f/\llD 1111 Pllfl\JI \\'/\SRl1'\Gl CilllTTlllfRI \\ ,\~NO 
,\'=~\\IR l '\HHU l '\\II·!,, I I \\ ,\S '\t>I Rl'(il'.\C1 \I OL k. Bl Sl'\I ',S 
f\,HTI lh{ l lS WL·~ I Ok. /\1Cl.l l)I) 11/\ Vf . 111-l •f'I, AUi.i IO rl· l.L l S \\ I ll· RI 
I IIF f'IIOSI-- L. \I IS Rl'< i TO 

Iii ON .WPRO:-.IMA rrl\ llll -.>111 Ol '-)FPll·Ml1!-R Ol·R~ '\ll tBl·k. 1\NIJ 
l Ill· J~1-1.;Ql) IIA\'I· ",TARTFI> 10 RI li Al Ol R [lL",l:,.E S l.(X,,\ no:-. 
WllrN\\l "IRY IOA'\\ \ IR \q~ARl· l \1\11·1)1AIIIYOl'-.CONNFCTID II 
WI- l)()'\ ' J i\1'\~\\I R. IHI CAI I l:'-1 IR1\'\RRI 1)10 \ 1Y KI SIDI· ~ 11 1-\I 
w ,m~R. 1111 \ IN n •R,. IIAVF IOI fOR\l ':111 Cl lmll·ROI O\ R 
\I l l· R:-.1' I !\' I I l '\ I . f(J RI ,\ CII ll~ -\ I OL-R Bl S!~f.~ S UKATl01' 
I '\FORfl'\-\IIIYll)O\llYI IIA\-1· ,\"- \l llR'\1\l! IJO\ll!MBIR 

L') Ol K PII0"-1 ~YSI I t--11~ ~UPflOSI 10 IIA I ROLi()\ IR \\ Ill' I l'\I (}'\I 
l'.'-- Bl~Y l-R0\111:,.1 u, r 101.1:,.1.1 \\0,l\\ '{)TOllC 

I IIIS 1'0 I ONGFK IIAPPFI' \ SU II A L"U!,TOMI.R CAI I.~ \"I) \C)\11 0, I· I> 
0!\0UR Rl.: ' IDIN I \/l. MBl·R.l lffY\\IILlil I \UC:'.'IY!ll(i'\ •\l \\'I H:\\'l
rRWD HJ I.EA VI: Tl 11S NU 11!1.R OI I" [II[ 1100~ TO SI I II II \\Olli I) ROI.I 
11\n ICllllJSII\I S> 111'1 II O:SI.\ RII\GS BLS\ 

D) \\T 11,\ 1) 6 PIIC )\,f· I !NI~- l'Rll)H. I() S\\ 11 L'lll'-ti ,1 H.\' ICI nu Kl· \\ I K~ 
MANY I IMI S 1\ I I t, I .IN! S \\'I.Rt lil!SY I'> l A 11~ THI\. 'll YOL l' ,\f'I, 



G.S.,\ . INC. 
~509 S. 1-'I0 SElfflCE RO.\ O 
RAl'l II CITY. Sil 57703-9,23 

PH (60,) J~l-1~90 
FAX (60513~2-919, 

DAT!, OClOBl,R 8. 1998 
A'ITENTION l'Ulll.lC IHI I.ITY COMMISSIO 
FAX 60l-773-J~()() 

TO WI !OM n MAY CONCERN. 

ON ' [PTE~113ER :?J , IQQS WE IIAD OUR PIIONE SERVICF SWITCI IH) FROM US 
Wl:ST PIIONE Sl·RVJCE COMP/\. Y r ·ICLEOO PIIO E SERVICE COMPANY. 
SINCE THAT DA r EOUR 1'110 E SERVICE HAS BEEN A DISASTcR WE HAVE 
LOST Tl IO USANDS OF DOLLARS DU~ TO THE f ACT OUR Cl IENTS HA VE 

OT BEEN AllLl: TO REACII S 

EACI I DAY WI: IIA VE CONTACTED MCLEOD AND Tl IEY PASS Tl IE BLAME 
ONTO US WE 'T WE IIA VFC,\LI .EO US WEST NLJ t,. IEROUS TIMES. AND US 
WEST REPLIES TIM r We AR E O LO 'GER THEIR CUSTOMER THEY 
CA 'NOTl ELL US A 'YTIII 'G 

WF ARF. AS,l ~G YOUR HELi' IN ACQt llR I 'G THE TR UTH WI· N~ ED 
RF.SUI.I'S TO nus DI LEMMA AND WIIA'I 1s c,, u I G TIIF l'ROBLFM WITH 
TIIE ABOVE MENTIONED CONCERNS O r. M,\I N LI E • 605-341 -1490 AND 
OUR TOLL FREE, 1-800-156--0558 IS NO LONGER IN WORKING ORDER 

!'LEASE CAI. I. (60S-J4 l-1654 I OR FAX (605-342-9 195 1 TIIE NAMF. AND l'IIONE 
NUMBER OF TIIE PERSON WIIO WILi. BE IIA DI.ING TIIIS c ,,sE OUR 
LEGAi. REPRE 'F.Nl Al W F. MAY NEED TOCO rACT YOU 

SINCERELY. 

DON JIR ACEK 
PRESIDENT 



l NDl· R>TAND TIii IIARDSIIIP ,\ND HN ANCIAI. Rl·PERCUSSION THI 
Pk.08I .I-.M IS CAUSING I-OK OUK C0\1 l'ANY 

!'LI .A>!· >El RI FERFNCF I.FnTR II F I AXED OCIO0FR 8. 1998 IT IS 
CR IT ICAi. TIIAT WE IIA VE A RESPONSE OR FOLi.OW-UP ON n u s MATTER 

!HA K YO! FOR YOUR A nENTION 

SINC l, RFLY. 
DONJIRAC~K 
PRESIDFNT 



South Dakota Publ ic Ut ilities Commission 

WEEKLY FILINGS 
For the Period of October 30, 1998 through November 5, 1998 

If you need a complete copy o a filing faxed, ovemIg t expressed or ailed to you please 
contact Delaine Kolbo Wlth1n five business days o 1s 1ltng 

Phone 605-773-3705 Fax 605-773-3809 

NATURAL GAS 

NG98-010 In the Matter or the ApplIcat10n of MidAmerican Energy for con11nuat10n of ,Is 
Incentive Gas Supply Procurement Program 

Appllcauon of MidAmerican Energy 10 cont inue its lncen11ve Gas Supply 
Procurement Program for an add111onal lhree-year period or until such t,me as Its 
purchased gas adIusIment may be el1m1nated, wh1che1,er comes later 
MidAmerican states IhaI under a plan 11 has fi led In Iowa, 11 will enaole small 
volume gas Iransportat I0n and has proposed to ehmmate ,ts PGA tn May of 
2000 MidAmerican Is 1n the process of determining whet er 10 extend the same 
type of Iran!ioportat1on service 10 South Dakota 

Staff Attorney Karen Cremer 
Staff Ana lyst Dave Jacobson 
Date F,ted 10/30/98 
Intervention Deadline 11/19198 

TELECOMMUNICATIONS 

TC98-195 In the Maner of the Appl1cat1on or Network 81ll1ng Systems L l C for a 
Cert1f1ca1e of Authority 10 Prov ide Telecommunications Services rn South 
Dakota 

Apphcauon of Network B1ll1ng Systems, L l C for a certificate of authority to 
provide intrastate telecommun1cat1ons setv1ces In !he state of South Dakota 
Network B1lhng Systems Is proposing to offer outbound interexchange 
telecommun1cat1ons serv1ces The Applicant does not propose to offer 
allemallve operator services Intrastate service Is an add-on service available 
only 1f the customer subscribes to the company's mterstate offenngs 

Staff Attorney Camren Hoseck 
Staff Analyst Harl an Best 
Date F ,led 1 1 /02/98 
lnterven11on Deadhne 11/20/98 

TC98·19f:> In the Matter of the Compla in! hied by Don J1tdCek on behalf of GSA, Inc . Rapid 
C1Iy, South Dakota, aga inst Mcleod USA, Regarding Inadequate Service 
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RECFIVED 

' N 

lh1 lcttcr "•II~~ 10 ,.J\1 ,c,u 1h:u I t\;l\\.' C'lmt.x'1c-J m~ client r1..g:mhng the c\lc111 of 
m~ ~rt'!,C."'OW.IIOO l.ll h1m in Lhc J.00, c n:1en-n.:cJ ma.UCT \ l _ d1t."f\l \.\OU IJ h lr. me 10 look after 
'\1, mtn-N,;. .&nJ to .i. ..... ,,., him m this m.al!t."'I In that rc~:u-J. "OUIJ 1..ou pro, 1dl' m "11h an~ 
,hc:Juhng Jc:.tJhnc-- or '"ihc.,-Jc...!hno \.\h1ch 1..ou .&nt1C1p.llt. Mrnng in this ntJll (."'f I bt:hc\(: 1.. ou 
3Jr .-J~ ,.J, 1.)('J m ... th.Ji \Ir Jur.K1 Compl.unt 1> m orJcr .mJ pn>J)<fl) ,,n fik ,, 1th 1h1,.· Puhhc 
1 t1ht1c-.. ( '-1mm1-.,1fln 01 \Ou~·. 1f h'\U "-OUIJ h lr.c If• \ 1sn "1th m) client ~.irJmg th!!) malh.'r. 

•1: "111 Lcrl.unh .urm~,· lvr ,,'4.1 m Jo so Plea.:i · confirm JJlJ .:1.J\ 1,c 

1nccn:I) )Ours. I,,,,,, 

1.,1.,~t-.,__ 
ucl n 1'. LTI' 

rH::I~ 

\ Ir Don JurJ1..1L. 
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G.S.A. INC. 
4609 S. 1-90 SERVICE ROAD 

RAPID CITY, SD 57703 
PH 605-341-1490 

FAX 605-342-9195 

ATTENTl~N· PUBLIC UTILITY COMMISSION 
SOS-nJ-3809 · 

THIS LETTER) S TO INFORM YOU CURRENTLY OF WHAT IS HAPPENING 
BETWEEN MY COMPANY AND MCLEOD PHONE SERVICE. W E HAVE BEEN 
TRYING TO:ciEt OUR SERVICE SWITCHED BACK TO OUR ORIGINAL 
CARRl~R,OF.NOS. WE HAVE BEEN ATTEMPTING TO DO THIS FOR THREE 
WEEKSPIO)l'o/, 

I HAVE JUST. j!~i,N INFORMED THAT THE REASON THIS IS TAKING 80 
LONG IS M<;Lig•· D tiAD INFORMED NOS lliAT WE OWE THEM A 
TREMENDOUS' UNT OF MONEY. THIS WAS VERBALLY TOLD TO ME 
BY MR. C:/IRf,. , ·c;C)LLINS, SENIOR ACCOUNTING MANAGER WITH NOS. 
HE MAY BE REJICHED AT -70. THIS IS TOTALLY UNTRUE. SEE 

ATTACHED. :; ; · ~ 

A. MCLEOO!~UNTING STATEMENT 
8 . COPY 0F CHECK SENT TO MCLEOD 

I AUTHoli_lZE~l\?MENT OF 1618.11 EVEN THOUGH I BELIEVE WE DO 
NOT OWE T,HISjifGR THE FACT DURING THIS BILLING PERIOD WE HAD 
NO SERIIIOi;;eR VERY INADEQUATE SERVICE. 

~ ... ·,.: NC< 

SINCER~LY, J, -

DON JIRACEK , 
PRESIDENT- liEt · 

: · ::.l;Q_L; . 
P.S. WEAAElfil~ OONGER ABLE TO CALL OF FAX ANY OF OUR 
CUSTOMEAS;tlyatSEAS. THIS 18 76" OF OUR BUSINESS. 

: '.·~f~\(.. r· 
P.S.S. COULD YOU PLEASE TELL US OF THE STATIS OF OUR COMPLAINT 
CONCERNING MCLEOD. 

; , ... : .t:_;.;.! 
. :- ,'.· ... ,:i= 

:•, t "'.!,f,J):?, ,, 
l.• . .-F ~ t:S.:. f t: 

. • ·:~~l!.iO~ \ i 
.. •I• 



D,C - 1-;, JU , l'C; ,~ ;;, :s: 

McLeodUSA Management Report 
... Am:n. at Slari:ant 

0 /0SA INC 
CS09 S 1-90 SERV KL> 
RAPID CITY. SI) , n o! 9523 

Ac,,:,.,unl Number: 
lnYOKlC !',ll.lmb,:r. 
tn,.-uccl)a1e: 
lnvo4ce l'aiod: 
P•p Nwnbsr: 

MclcodUSA dtll \"UI hiJh cr.1.ahty. ffflllc ,,.n.arcc toh.ition, for )OU: tde00mn'IW\IQLICl11 need.. 
We 17'9"lly ~•1" your b\Uintff and ,-...,)c.ome yOUf oon:.mcnl1 wv.l wggcuioru:. 
0... 24 l·hnlf Omomer Sff"'._ l';Yfflba 11 1-!IOO..WJ- 11 77. 

· --~r. fn,111i...1, .. ""'9'>1 
11.SYPD--1e-...S ,.,.....~1·.-.v .. 
,,....._ a.i.- o. 

c ... -w_a 
l-rO.., .. 
l-.Ulo1-a,.,,, .. ~ •-:w ... .,.. 
A<M•-I S.o--
0,,,.,0..pt o--!,..olf.,.,_.,.o-, ... ,_ 
T1WC••""'o-rt" 

,11,; ... ___ u 
ua.11 

U4 . 74' 
au . 11 

·" ,.,., ... 
·" ... ...,.. 

- - ~"··" 
1 , 111 . n 

,. •• ,, 0 o,•c• ~• • '-"""' ,.,. , o•T•• • . ... ,., ,.,,.,. 

McLeodUS4' 
OIOSA INC 
<1'°9 S 1-90 S!! H. \I fl() 
R.APto CITY. SD .S770 1 9523 

Acoouot Nuwbcr: 
Invoice Number: 
ln\'Oice Date: 

~IV■r. S12 11.79 

.\ mount Eoclo&cd 

?. 1 

1l97Pl7 ,.., .... 
11/1 7191 
10/01 -I OIJI 
I OF 28 

1197987 
2001844 
I 1/17/98 

Payment Due O atc 12/07/98 

McLcOl!USA U r1o- ,-,• 1h 10 .,., and _,. ..,, ....... r .o t,0 Xl2ll _ _ _ .. _ , _ _ ,. 11,o,....,. ,., ,,... _ _ "' 
Ceda: luf',ldJ. lA , z,.Q,6- 11 J 

u,,,a,, i?DDJ.1 '4" 1. OODl ~U 1,i. 0001211 711\b 1201,a'4 



----- --- ----.....-,,--- ----- ---r-1 GKl.&.A., INC. 10894 

DATE lNYO I CE !K> l;OHH l!NT 
10 /1 5 / 98 187 l 5 S8 I 197987 

CllECK I.I 10R2.& I I /20/98 HCI. E:1)0 USA. 

GIG.SA, INC. 
◄.!>m !L IIC) S("'-"C(."°"° 

lll,l'C)(;t!Y 1 0 ~7,o o 
tet)) 3'M•_, 

AMOUNT DISCOUNT NET ,U\OUNT 
018 , 1 1 . 00 6 18. 11 

CRK TOT.\l , 

JCIIWUf-.U.ltD/fHDAI.OTA.N.A. 
ftAl'tllQTY, SO Sntl' 

,. .. ,,1 ◄ 

6 1ft , I I 

10 8 9A 

0 1089'1 

•su: IHiHDHf.D E IGHTEEN DOt.l.ARS AND 1 l cF.Nrs 

PAY 
tOTK 

"''" " 
HCLt.OU USA 
PO DOX 32 53 
CEDAR KEA.f l OS 

HCLEOD 

IA 52100-3253 

°"" l l l?.0/9R 

-~ 
~o ,,Jil,,,., ,:a, .~0001,£.,: oq ,□□ 1Ul'.B5,. 

""""" •• •••••£ 18 . I\• 

"' 



12102/98 

r:.r!i . I ·cs·, ... ' c· ' I . , ''-'--y-e, 9i- 19 b 

G.S.A. INC. 
4509 S. 1-90 SERVICE ROAD 

RAPID CITY, SD 57703 
PH 605-341-1490 

FAX 806-342-9195 

ArrENTIDN: PUBLIC UTILITY COMMISSION 
605-773-3809 

WE HAD CONTACTED MCLEOD PHONE SERVICE YESTERDAY BECAUSE 
WE COULD NOT CALL OR FIQ(. TO OUR CUSTOMERS OVERSEAS. TODAY 
WE STILL CAN NOT CALL OVERSEAS AND IMMEDIATELY CALLED 
MCLEOD TO LET THEM KNOW TKAT WE STILL ARE KAVING PROBLEMS 
1-\'ITH THE PHONE LINES. NOBODY FROM MCLEOD HAS RETURNED OUR 
CALLS TO THEM ON THIS MATTER. 

81NCEREL.Y, 
OONJIRACEK 
PRESIDENT 

. , .. : 



12'{)4198 

GSA ISC 
.,.. S. 1-90 SERVICE ROAD 
RAPID CITY, SD 5770J-952J 

PH: tiOS..J.41 •1 490 
1-·A..1:: 605--3'2·9195 

ATIENTION PUBLIC UTlUTY CO~{MJSSION 
60S· 773-3109 

RECEIVED A CALL FROM A PERSON OF TH£ NA.\ lli OF DAVlO FROM 
MCT.EOD nos MOR.i. ..... 1NG AT !I 00 AM HE HAD ME TEST OUR OVERSEAS 
PROBLEM DY Fm.ST DIALING 00 AND TimN TRYL"-G 10-10-725, AFTER THESE 
FAll.EO HE ADVlSEO ME HE WAS GOING TO GET RJGHTON THJS 

n ns IS THE FIRST mm TltAT ANYONE FROM MCLEOD HAS BOTl-lliRr.DTO 
TALK TO us ON nns PROBLE~. EXCEPT EARL1ER IN nm WEEK SOMEOfl-"E 
FR0 ~1. ~1CLEOD CALLED AND ASK.ED WHAT THE PROBLEM WAS. ntAT 
CAU. LASTED ABOlJT O SECO!\1lS 

EACH DAY THAT WE OUR WITHOUT THE ABILITY TO REACH. OUK 
CUSTOMERS OVERSEAS IS cosm:G nns COM.PA.'-'Y ITS FINANCIAL 
STABrt.lTY 

EACH MOR.J'\"INO WE CALL MCLEOD M'D EACH MOR."1NO THP.Y STATE 
THERE IS A WORK TICK.ST OPEN ON US M'D SO!\1EBOOY Wll.L GET BACK 
TO US. UNFORrUNA TEL Y THJS NEVER HAPPENS. 

•'-I i , 

SINCERELY. ' I" "' 
DON JlRACEK' \ • 
PRESIDENT 



11/03198 

CSA INC 
4509 S. 1-90 SERVIC~ ROAD 
RAPID CITY, SD 5770l-95Z3 

PH: 605-341-1490 
FAX: 60,-342-9 195 

ATTENTION: PUBLIC UTILITY COMMlSSION 
605-773-3809 

ON 12-2-98 FINALLY TWO DAYS AFTER WE CALLED AND 
REPORTED THE PROBLEM. ERIC FROM MCLEODUSA CALLED AT 
4.00 PM ASKING WHAT PROBLEMS WE ARE HAVING. 

TODAY AT 11 ·00 AM WE STILL CAN NOT CALL OVERSEAS. WE 
ARE STRESSING THIS BECAUSE 75% OF OUR BUSINESS IS DONE 
OVERSEAS 

SINCERELY. 
DONJIRACEK 
PRESIDENT 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 

TC98·196 

On November 2, 1998, tne Publu: U11ht1es Comm1ss1on (Commission) received a complaint 
filed by Don J1racek on behalf of G SA Inc , Rapid City, South Oakola (Complainant), aga1ns1 
McleodUSA Telecommun1caI1ons SeMces Inc (Mcleod} Complainant alleges a vanety of 
custor:ier serv1ce 1ss.ies against Mcleod , mdud1ng problems procunng rehable service The 
Complainant rs requesting t.,al 11 be reimbursed for 11s business losses 

Pursuant to ARSD 20 10 01 08 01 and 20 10 01 09 ,fa complaint cannot be settled Without 
foonal aetJOn, the Comm1sS10n shall detenn1ne If the complaint shows probable cause of an unlawful 
or unreasonable act, rate, prachce or om,ss1on to go forward wit Ule complaint 

On December 7, 1998, the Commission considered this mauer Complainant, through the 
attorney of record, Ban Banks. explained the compla int Mcleod did not appear or respond at this 
meettng Commission Sta!f recommended a finding of probable cause 

The Comm1ss,oo finas that 11 nas fUnsdlCtlon over this mauer pursuant to SOCL 4S.13· 1, 49-
13---4, 49•1J..13. 49-13-,14 1, 49-3 1·3. 49•31•7 . 4g.31.7 1, 49-3 1•11 , 49•31 --60 tt,rough 49-31-68, 
,ne1us1ve, and ARSD 20 10 01 08 01 and 20 10 01 09 The Commission voted unanimously to find 
probaole cause It rs therefore 

ORDERED. that pursuant to ARSO 20 10 01 09, the Commission finds that there is pro0able 
cause of an unlawful or unreasonable act, rate, practice, or om1ss1on and that the complaint shall 
be forwarded to Mcleod which sha!I file '<M1h the Commission its answer in wntmg W1lhrn twenty (20) 
days of service of this order, and 11 1s funher 

ORDERED. that the executive director shall set a procedural schedule 

Oated at Pierre, South Dakota, this t?d day of December, 1998 

CERTIFICATE Of SERVICE BY ORDER OF THE COMMISSION . 

.,, <;:?a,m,.,YI~ 
PAM NELSON. Comm1ss1()fler 

(OFFICIALS£ALJ u'1 //'-$,~00:<4 
LASKA"SCHOENFELDER, Commiss1oner 



BA 'KS. JOH SON, COLBATH & KERR."""''· 1 .. 1..c. 

AO'<AU) .v e ... , s 
.u:,. .. ~ o Jo .. ,.so,. 
C.,.A>'G C~ou .. 

Allornc~s & Counselors at La\\ 

731 Sr ~c.- STACC-T Sceo,,o FLOOA 

PO Bo • Q007 
R.t.P-n c,n sour .. o,, u. 577CX>-0007 

Tc...c-o .. t 1&05 1 .)<11 2 •100 
r...,. 1005, 3.i2-3e I e 

a.,.,.,o,. R 0,...-,.,5 • 
$ AMUU. 0 K("<I 

C..,.foy (; COl.8 At .. J Q • 

DL'("Cmbcr•>. 19')8 Rl'Cf/VED 

C:uncron ! losc-d . 
• 011th Dal..ota Public Ut1hu cs Co111nuss1on 
State C'apllo l Building 
500 E. Capttnl 
P1em:. SD 57501 

s lJl 
ur 

Re G.S :\ , Inc. , . ,\ lcl.L"O(l l SA fckco111111unic.i11on S,·n1cc:,,, Inc. 
TC9S- 1% 

Dear ~I r. l-los .. ·d, : 

·eL,c 
C,N 

Enclosed hen:,, 1th and tr:ms111111cd lo you 111 the :ibovc-n:fcrcnc,:d lllJllcr 1s the ong111:1I 
:1111.l one cop) of 1hc ,-\mended Compla1111. fi led pursuant to k;aH• of 1111: Commission. 1\ s 1hc 
C"omn11ssion unammously fouml probable cause on lkccmhL•r 7. 1998. please m~•"-'-' Scl"\icl' 111,on 
/'.1 cLL-od USA Tckcommumc:uion Scl"\1ccs. Inc. 

In th~· mc.m11111~·. 1( ~OU h:S\\.' ..111) llUL'SIIUlb ur C0IICCOlll, pk:1sc do nu l h~·i.u:.itc 10 conlact 
me ..11 thL'scoflicc-s 

Sinccrd y yours. 

I 

./ II 
_, 

S:1111ucl D. Kt·rr 

SDK lsc 

Enclosun.·s 

cc G.S A. Inc. (\\ enc) 



PL'RL.IC' UT ILI fl ES COM~ IISSION 
FOR HI E 

STKI E OF SOUTII DAKOTA 

G . •\ . l~C . a South Dakota corporJt1on. ) 
) 

Compla111an1. ) 
) 

• \ S• ) 

) 

MCLEOD USA "IEI.ECO:, tM UN ICATION) 
SER\'ICES. INC .. :111 I0\\ :1 corporauon. ) 

) 

Respondent ) 

TC98-1% 

CO~IPLA l!'•.rr 

• I T 
UTf. 

RECFIVED 

JI 

CO~·IES NO\\' 1hc abo\C<apuo1h.-d Compla111an1. and for its Compla1111 :1gainst the 

abO\c-namcd Rcspon<knl s1a1cs and alleges as follo\\s · 

That Co111pl:mian1 (hc:n.-al1cr HGSA H) 1s a South D:1kola corporatmn ,, llh its principal 

place ofbus1m.-ss 111 Rapid CU). Sou1h Oako1:1. ll 1s engaged 111 thl' busmcs ofbrokcnng 

supplies. equipment. and other items 10r s1.11e and fl'(lc rJl go\cmmcnts and conducts business 

wilhin !he Umtcd S1:11cs as well as overseas. G A relics cxclusi\·ely upon 1he telephone and 

tclcfa, ,0 lOnduct LIS da} ·IO·day sales. 

2. 

Thal Resr,omle111 McLl'Od USA T ck-communic:11ion Scr\'icc.-s. Inc. lhcrc:1tkr "Mt Li.'Od"') 

1s a tclccommunica11ons prO\ 1dcr suhJC-C I lo the authority and Junsdict1on of 1hc South Dakola 

Public Utilities Conmuss1011 and, upon mfonna1ion and bchcf, 1s authon LN to sell and pro\ 1dc 

tclccommumcations scn ·1ccs \\ 1t lun the ll l:I IC of South Dakola. 

J . 

That in the Fall 1998. i\lcleod, lhrough 11s agents and rcpn.--senlam cs. !;O\tcm .. -d GSA 10 



pro, 1Jc loc,1\ and \ong•\h:,t.mcc telephone sen 1cc At 1he time of the 111cct111g. GSA ,,as us111g 

U.S. \\'est 1 ckcomrnurnc,11,ons ~lclc.'OJ \\JS made a,,arc of 1hc n:uurcofGS;\ ·s husmcss :uul 

its tchancc upon adc.-qu;uc phom.· sen 1cc 10 conduc1 us bus111css Funhcr. l\lclc.'Od aninn:11 1\ cl) 

rcpu:i.cntcJ that 11 ,, oulJ ··mc'\'t or he.if' the local and long-d1s1,mcc r.11cs current!) bcmg paid b) 

GSA 

Thai III rcb:mn· upon the rc.-prcscn1:111ons made by ;\kl.cod and upon fu nhcr reasonable 

assump11on th:u ~kLc.-o<l could pro, 1dl· .1dcqua1c phone sen ice as rcprcscnt\.·d and as rc,1 u1rcd 10 

condun us hm,1111..·ss. GSA c. , mrni:11.:J ,, uh \ k Lc..·od fo r ho1h local am! long-J1 st:mce services. 

L'mk-r 1111s contr.1..::1. GSA ,, ::. to h.1, '-' the,.· .1h1lnr to tekfo'.\. oH·rscas and ,, .is to h:\\ c an 00 

munbcr 

5. 

rh:n on cptcmbcr 23. I 99 . ,, hen GSA ·s tclq,hone scn·1ccs wen: tr.msforrcd 10 

\lcLcod. GSA ,,;i.s ,,uhou1 an) ,,hone scn1cc ,, 1m1so .. ·,cr. W11lun the first week. GSA ·s 

customcf') could plac .. · calls but the tckphonc " ould 1101 nng at GSA ·s place ofbusmL"Ss. 

Thcrc.1fkr. GSA had on l) one hnc \\h1ch ontv r:mg .11 a fon,.1rJ1ng numhcr. and GSA could not 

call or fa:\. o, crsca~ as pro, 1dcd in the co111r.1c1 B} nuJ-Cktobcr. GSA could finally call :ind fa~ 

0\Crst.LS but lcamc<l that the o,i.·rsc:.1~ long-J1:,tancc r.11cs being ch:irgt-J hy ~lcL~ \\Crl• 

substJllli:tP) h1t,;hl·r than (.IS much .is l\,o t1111l'S ) .t.s 1hosl· fonncrl) 1u1J 10 L'S \\\•s1. 

That GSA complJ111c,.-J 01 thc 1orcgo111g problems on m:in) occas ion~ hut ,, as unable to 

get a ~11s factol') response from \ I I cod ,, tw. dcsp11c these problems. 111s1s1l-J upon full 

payment lor locJI .utd long•J1~1ancc sen 1i:i: 



I h.11 J.S. .1 r..·:iuh uflhc llircgmn~ prohknis .1nd \k l 1,-•o,.I", non-n.:spon~11,.cn1.· ,. (i~ \ lost 

s1gmfican1 mcomc m 1ts hus1111.·ss due 10 1hc un.11,.a1bhk and 111a1.kqu.1h: phone sen ice 1hrough 

~lei.cod. In fact. ~lcLcod"s ac11ons and 111.1c11on~ pro,1m,itcly caused G A dam.1g1.-s m c,ccss of 

SJO.()(l(J ()(J for 10s1 prolit.i, on saks hcmccn September ~3. 199 • • md Octolx-r 1.::. l')l)S 

Th:11 GSA ha!) p.11d .1\1 of 11s ou1s1andmg btlhngs from ~lcLrod under protest and h.1s 

otllf:n"" 1s1.· fulfilkJ .111 of th1.· cond111011:i pr1,.'Cl'<lc111 rcqum.-d nf 11 under 1b contr.1c1 ""' 1th \l e i cod 

·1 hat ,1l1cr CiSr\ J1SCO\Cr1,.-.J Ill.it \kl 1,.-od ""'-~ chargm~ 01,. crscas rall-S "cll 111 c\rcssof 

those cha~'---J h~ GSA ·s fom1crcamcr. l,.; S \\ '--'SI, :md con1rnry to \kl rod's 1,-· , prcss 

rcpn..~n1at1ons atKn c-r1,.•fcn.:nci.'ll. GS.-\ a11cmp1rJ to ;,:hansc 11.s long-<.11st.1ncc c.um:r to ~0;\ , 

IIO\\C\cr. ~Or\ rcprcscn1.111Hs :tJ\lscd GSA th.al \lcLcoJ had told Z\O . .\ :h.11 l,~r\ .. 0\\ 1,."11 them 

a tremendous amou111 ofmonc~ ·· Not on l) \\:IS this statcmcm untrue. frauduknt . .1nd 

sland,·rous. bu1 upon infonnauon Jnd heh cf. 1h1s s1atcnu.'Tll ,,as made m orJ,.-r to hmdcr or 

pre, cm GSr\ from chani;mg 11.s long-J1s1:mcc c.1rncr 

\\"H EREl·ORE. Comp!JmJnt rcSj)'--"Clfully n:,qucsis that the Conumss1011 :;ct 1h1s maucr on 

for an C\'1dcn11ary aJm1111s1ralt\ c hcanng amt 1h:u 11 :,rJnl GSA the fol lO\\ 111g rcl1cl . 

I. For Judgm\'nt 111 fJ,or of GSA and ag:uns1 ~lcL,-oJ for lost rirofits in the :1111011111 
ofS33.000.00: 

, For Jmlgmcnt 111 l"nor ,, fGSA an,I ag.1111.;a ~kL,'lkl .i'-\.trdmg GSA full 
rc1mb11rscmcn1 for all d1Jrg1.·s p:ml ll) ~lcLeod for local .:md loni;-J1s1a1Kc S\'n ices bet\\ c('n 
S1..'J}tcmbcr 23. ltJ9S. :tnd October 12. 1998. 

l·or Judgment 111 fo\orofGSA anJ ag.1ms1 ~lcl.1,.'0J a\\ :lrd1ng GSA .1 refund of 
long-d,stancc O\'crsccs r.111.·s charged b) \kL1..'0<l m c,ccs.i, ofthos\' ch,1rscll b} LIS \\'c:it .md 111 



\'lolat1on of 11.) r1.•pn:s1.·nt:111ons that ~\clcoll \\Ou!J charge 1hc same or k-ss than US \\'est for 
such scrv1,;:1."S: 

l·or :111 ll lJUllCIIOll Jgamsl ~klcod on:kn llH ii 10 Cl.'a5C .md llcSISl ,fl IIS dt."Cl.'Jltl\\.' 
rcprcsc111at1ons and pr.u:11cc,,; ahout long-d1 st:mcc chargcs to il'i customcrs and funhcr ordcnng 
~kL1.-od to ccas.c and d1."SISI an) ancmpls h> d1sp:irJgc GSA ancLor its principals,, 1th other local 
or loug-distancc earners: 

5. For GSA ·s costs and d1sburscmcms 111currcJ 111 bringing this mailer 10 hc:m ng 
before the C'omn11ss1t:m: and 

For such ~l hcr and lunhcr rd1cf as lhc Conumssmn dl'Cms JIISI under the 
c1rcu111s1ancc.) pr1.-scn1CtJ 

DATFD tlm j f:!: lla) of December. lll'JS. 

Sa cl D. Kerr. Allomcys for GSi\ 
l'.O. Bo~ ?007 
Rapid City. SD 57709.9007 
(C,05)341-2400 



BANKS, JOH 'SON. COLBATH & KERR. l'MUF. L.L.C. 

Ro .;.:..c, .V e,..,-.,s 
Jt.•11•0 .JOo- o, ;.o,,. 

Gui• G C 

Caincron l-10s1.•d, 

,\1torne~s & Counselors at La" 

7Jt St JO$C:- <;• A[C1' 51'.C<l" O r.,0QIII 
PO Be, , 'olQO' 

R,..P,=,CT""SOV- ...o•• S770Q'i007 

ltd:-. C ·00!,• 34 I z,i,oo 
, ._. eo-s 3<12-.:.ie I e 

O\."\.·cmbcr 10. 199 ' 

South lhlo.01a Publu .. l ' t1h11cs Comm1~1on 

Stmc .,p1to\ Bmldmi:; 
500 I:. Capitol 
Pierre. SD 5i501 

6',.ltT R 0.-.,.' 

S .t... .. UC:L D KC:RA 

!'t• G CO...a.,,T>o J• • 

RF.CFIVED 

Re GS A . Inc . , ~kL""Od SA Tcl«ommumcahon Sl·n·1cc..-s. Inc . 

TC-9S-196 

Dear Mr. I los<.'C il. 

EncloSt.-d hen."\, uh and tr:m:i.mllh.-d 10 vou m the abon.·-rcrcrcncl-d matter 1s another 
on gmal .mJ one c-op) of the amr:nded Compl;mt. I fou nd some misnomers 111 the Compl:11m 
,, h1ch was fon,arJ cd to )OU under date nf Dt-ct.-rnbcr 9. t 1>98. ,, h1ch I h.1, c 110\\ corrected. 
There ,, ere no subs1an11,c chang1..-s made Please maJ..c sen 1cc upon McLeod USA 
Tclccomm u111ca11on Scrnccs. Inc. 

In the rncan11mc. 1f)0U ha\ c any qucs11ons or concerns. r kasc do not hesitate 10 conlact 
me at 1hes4.' offices 

S OK, Isc 

Enclosures 

cc G.S.A . l111.: . j \\ enc ) 

'C 
uN 



PUBLIC 'TILITIES CO~l ~IISSI0:-1 
FOR TII~ 

STATI.: OF SOUTI I DAKOl A 

G S ,\ ., INC, ,1 South Dal..ota corporauon. ) 

I 
Compl;unant. J 

I 
• \ S• ) 

I 
MCLEOD US1\ TELECOMMUNIC,\ TION) 
SERVI "ES. INC. an IO\\ a corpora1io11. ) 

Rc:.pondcnt. 

TC98-196 

COMPI ,\INT 

RF 

COMES NO\\' th..: abo,c-cap11onc,I Compl:unant. and for its Com pl:11111 against 1hc 

abo, c-llllllll"\1 Rcs[XJndcnt. stal\.'S and alkg .. -s as folio" :,· 

That Compl:un:mt (hcn:afkr "GSA") 1s a Sou1h Dakota ('orporauon ,, 11h 11s pri ncipal 

place of bus111css III Ra1ml Cit}, South Dal..01:1 II 1s cng,1gt'tl 1111 hc business of procuring 

suppltcs. <.·,1mp111c111. and other Items for st.iu: and fcdcr.11 go, cn11111: n1s and ,011duc1s bus111css 

with111 the 1111cd St:ucs as well as o,·crscas. GSA rd, ..,·s CXl' lu:.i, d y u1mn the h:kphonc aml 

telefax to conduct 11s day-10-d:iy s.1h:s 

That Kcspondcnl McL,:od US . .\ Tck'i.'.ommu111ca11on Sen ices, Inc. (hcrc;1fkr "McL,'Od") 

IS a 1cl'--communica11ons provider suhJi..'Cl l o the Jtilhont) and JUnsd1c11011 of the Sout h Dakot.t 

Pub he 11h111..-s Conumssion and, upon rnfom1a11on and bebt:f. 1s aulhOnh-d 10 sell and prO\ idc 

1clcconunun1cat10ns sen ices ,, i1hin the s1:ttc of Soulh D.tkorn 

,. 
Th.11 Ill the F:111 I 1198. McLeod. through 11s :11,c11b and r(·prcscntat1,·es. sohc11cd GSA 10 

✓ ... 



pro\ 1tk locJI anJ lon_g-d1l<IJ1KI.' h:lcphonc !,l'I"\ 1cl.' Al thl· lnlll' of thc ml-etmg. US,\ \\ as u:,111,g 

l S \\ i:st Tde-commum1. ,111011,; Im local :,i:n, 1cc am.I '.\.()S for long d,,.1:mcl.' :,cn.1cl" ~kLl-oJ 

,,;is nuJc J\\.&rc lll 1h1..• n.11u11,• of GS,\ 0

!> hu,1 nc-ss .&ntl 11s rcl1 :mct: upo n adCljUalC phone Sl'r\ 1cl· 1u 

condt1(l n:, hu~ml !> Funh1...-. \ k l l-00. I JllinnJll\cl) n:pr i:scnh .. 'tl 1hat 11 ,, ould "1111."-'I or heat' ' lh l" 

1.xal .111J km~-d1:.1.11l.:c rJtl"!, cum: 1111) bcmi; p:ud h~ GSA 

1 hJt in rd1JJ1cc upon 1h1.· n:pri:si:111a11011:, mJtk h) \ kl cod and upon funlwr r...•.1sormhk 

,1~ump11on that \l ei 1.-od co !J prm 1di: :11let1ua1c phon, si:n. ic1..· .&!I r1..-pri:si:111cJ and J!, rl-qu1rcJ to 

conduct us hus1111.-s:i. U :-,A rnmr.11.·ti:J "1th ~lcL ... -od fo r hoth lm· .11 .1nd lon1,-J1:,1.1nn· '-l"f' ICl'S 

L nJ('r th1• contr.:ict. liSA \\JS tn ha, c lhc ah1ht) 10 tckfa, o,crscas and ,\ ~ 10 ha, c .111 800 

numhcr 

1 hat 1111 Sl-,,lcmhcr :! 3. !•>98. ,,hl-n GSA ·s 1clcphonc ~n.,ccs \\.l'TC 1r.ansfl-rn.-J 10 

\kl 1.-oJ. GS \ \\JS \\ 1lhou1 :tn) phone :.t.'T\1cc " ha1soc,n W11h111 the first ' 'l"\!l . C..SA ·!, 

cuslomcn could pix..- t"Jll:i hu1 thi: 11:k-phonc ,,ouW not rmg at G!>.<\ ·s place.• 01 busuu.-s 

·n1c rca flcr. (iSA h..J on!) one hnc v.h1ch onl) rang a1 a fof"ardmg nurnbc.--r. and G A could not 

call or fa~ o, crse.iS a.s pro, 1JN m the con1rac1 8 ) nud-Octobcr. G!!.A ould fi nall) all anJ fa., 

O\ CTSC;b bu• lc.uru-J 1h.&1 ttk· O\C~as l,mg-J1!,1ancc r.m.-s ht.'111µ char~OO h~ \k l coJ ,,..,..re 

!>Ubs1aiu1all~ h1gtu:t th.m fas mu~-h ~ lv.o linll-<i) ~ those fomwrl) p.:ud 10 L'!-, \\\'SI 

I hat GSA compl .1m1.-IJ 01 the 1orc-go111g pmhk·m:i unman) occai.1011!> hut \\JS unable 10 

get a sausfactof) rr..-sponsc lrom \ k l rod \I. ho. despite thl~ problem . 111s1sh:d upon full 

paymcnl tor loc.11 anJ long-J1s1.&ncc- scn. tcl· 



,1gmlic,1111 m..:ome 111 115 hu, mc.·ss due 111 thl' un:l\ ;u lahk :mJ malklj U,llc.· phone sen 1t·c through 

Mcleod. In foci. ~klc.-otl's act1\lns am.I 111ac11ons pro:\unJtcl~ cau.st-J GSA dama£i..-S in c,cc or 

S30.000.00 for loll l pr111i1s on S!ilt-s hcl\\ccn Scp1cmhcr D . 1998. and Oc1ohcr I~ . 191> 

That GSA has pJ1d JII of 11 s outs1,1mhng hllhngs from ~I d l-od under prolc, t and h;1s 

othCf\\ ISC fulfillc<l Jll or the c,,mhl!Oll:, pri .. "Clxll.'nt rcqu1r.:ll of i i U!'Jcr llS contract \\ 1th Mclt'Cld 

Th .. t :1flc.·1 GSA d1 :.t:O\ efc."\I 1h:11 McLt-od \\;1s chJrgmg 0\CfM'J.~ r.1tcs \\CII Lil c\.CChli of 

1hos.: charged h) GSA ·s fonncr c,mwr. !'l;Q , an<l con1r.1.1: to McLeod's C:\prc.'SS rcprc.-scn1:111ons 

:abo\c-rcfcrcnccd, GSA .111cmp11.:d 10 ch.1.ngc 11s long-<hst.1.ncc camc.·r 10 -..:(l'\ . llo,,c\cr. ~O!, 

rcprcsent11tn cs ad\1St-J GSA th.it Mclt.'Od haJ 1old !\;Q that GSA "o\\cd them a tremendous 

amount of money·· !\;01 onlv \\ Jll 1tus s1a1cmcn1 ururuc. frJuJuknt. J11J s1.mdcrous. bu1 upon 

mfonnation anJ beli ef. 1hii. s1:11emc.·111 \\as made III ordcr 10 lundcr or prC\Cnl GSA from 

changm1, 11 s long•JISl,lllCC CJ.mer 

\\'IIERl:.l·ORI·. ( 'omplj1n.1.111 rcspcc1full~ rc.·~uc.·sts 1ha1 the.· Co111nuss1on set tlu s ma11cr on 

for an 1.'\ nlcn11af) adnu111s1r:1l1\C he.1.rmg and th:ll II grj!ll GSi\ lh(" rollo,, mg reltl.'f 

For Judgment 111 f:t\or of GSA ,md jtams1 ~lcl.c.-00 for lost profits III the :unoum 
ofSJJ.lMK) OU; 

l·or Jmlgmc.·111 111 f.1\ororGSA and .1.g:1111s1 \l cLt.-od J\\:mhng GS,\ full 
rcunhurscnu:nt for .111 chJrgcs p:ud to J\kL(..-od for local :m,I long-d1l!l:11m: M:r\ ices hcl\H'CII 
September 13, !•NS. :uul 0.:1obc1 11 . 1'198. 

For Judgmelll 111 f:t,1lr or tlSA an,! ag_:1•1bl \l l' l l"\XI :1\\Jrd111g GS,;\ ., refund of 
long.J1st:mce O \Crst"Ci. rJleS charg..-d b} McL,-od 111 C\.CCSS of those chargetl b) LS \\'cs! and 111 



nola11on of 115 rqm.-scn1a11011s !hat McLrot.l \\'ou ld charge thr.: same or l<.'Ss than US \\'<.'St for 
~uch 5'.'r\lCCS. 

For an mJuncuon ag:uns1 ~fcLco.1 ordcrmg II to cea.sr.: and dt-s1s1111 i1s dcn-puvc 
n.-pn.-sc,na11on!> and pr.sct1ct-s about long-d1s1ance chargt-s 10 11s cus10111crs and funhcr on.lcring 
\lc lrod 10 ct.~asc anJ J1.·s1s1 :my :111cmp1s to d1spamgc GSA ;111d,or 11s principals with othcr loca l 
or long-d1.il.tnce earners; 

For GSA ·s cos1s anJ d1sbursemt.•111s 111curred III brmgmg th is maner 10 hearing 
before the Comn11ss1on; and 

For such 01 hcr and funher relief as 1h,· Commission deems jus1 under the 
c1rcums1:mccs prescnK-d. 

DA 1 ED this _[!!__ J .ty of December. I 'Jl)K 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER PERMITTING 
AMENDMENT OF 

COMPLAINT 

TC98-196 

On November 2. 1998, the Public UtihtJes Comm1ss10n (Comm1ss1on) received a complaint 
Med by Don J1racek on behalf ol G SA Inc , Rapid City, South Dakota (Complainant}, agaIns1 
McleodUSA Telecommun1ca1ions Services Inc. (Mcleod) Comptamant alleges a vanety of 
customer service issues aga1ns1 Mcl eod mdudmg problems procunng rehabte service The 
Complainant 1s requesllng that 11 be reimbursed for its busmess losses 

On December 9, 1998, pursuant to ARSD 20 10 01 09, the Comm1ss1on entered an order 
finding probable cause o an unlawful or unreasonable aci , ra te , practice, or om1 ss1on and ordered 
that tne e:>mplamt shall be fOfW3rded to Mcleod f0< frling an anS"Ner 1n wn11ng wrthm twenty (20) days 
of service of that order 

On December 11 , 1998, the Comm1ss1on received an Amended Complaint 1n this matler 
On December 14 1998, at a regularty scheduled meeting, the Commission pursuan1 10 ARSD 
2D 10.01 16 considered !he proposed amendment Allorney Samuel D Kerr appeared via 
teleconference and spoke on behalf of the Complainant. attorney David Conn appeared v,a 
teleconference on behalf of McLeod Staff recommended perm1ttmg 1he Amended Complaint The 
Commission voted unanimously to permit the Amended Complaint, 111s lherefore 

ORDERED, Iha! pursuanl to ARSO 20 10 01 16, the ComplalMnl's Amended Complaint shall 
be permitted and that Mcleod shall file its answer to the Amended Complaint m wnimg w11h1n twenty 
(20) days of service of 1h1s order ti,, 

Dated at Pierre , South Dakota, this ~ "'day of December. 1998 

CERTlflCA TE OF SERVtCE 

The~ htffltlVCll'tlftthlil ltltl 
OOCl.mtnl /\H tlt.n Mt'"9d IOOllt UP0l'I .. l)itbn of 
I.Cord lnlllll,ooebt H i.led Gl'i U..d«M'IMtva 
lfat, ~IIC'llrnlllori,vtnt~IT!M in prgplffy 
lddrHMCI ii"°';'· wen eNign PffPIIO tnereon 

., Atftv'.'li, ·, J.d& 
D~_~l- ~'+,/,~;J''-f7/'-"9:~~-

(O FFICt.'lSEAlJ 

BY ORDER OF THE COMMISSION 

p J . (, (/ 

JAMES A BURG, Chair!1'an 



McLeodUSt\. 

~Ir. \\'1lham Bull:uJ. bc.-cu11,e l"C«'l!lI) 

South Dlkot:1 Public U11h11cs Comm1s 10n 
Siatc Capitol Bu1 !dmg. 500 East Capitol Street 
Pierre. SD 57501•5070 

December 29. 199 RECEIVED 

JAN O 1999 

>OUTH DAKOTA PUBLIC 
:,HILi ~lfS co,•~MISSION 

FAX Receive<! 12/z. th i' , ' 
Re: Co mpluin l hy Do n Jirncek on Bch:atr of G .. A .. INC. Against Md.todUSA 
Tclccommunk:uions Stn kN, Inc.; Oockt'I ~ o. Tf'98- l96 

Dear ;\I r. UullarJ 

n Dt.-ccmb,.-r 9. 199S. the oulh D.i.J..ota Pubhc Ut1h111:s omnuss,on ('"Conm11ss1011"') 
issued :in order finding pr b3bk cause :ind d1rcctmg ;\klt.-od SA Tch.-conununic.:itions 
Scl"\1ccs. Inc (";\klcoJL' A"') 10 flit an AnS\\CT on or before Dcrcmbcr 29. 199S On 
Dttcmbcr 1 . 199 • 1he Comnuss1on pcmuut.'<I the Complainant lo amend his complaim and 
directed ;\lc lcod U A to file an Ansv.cr 10 the Amended Complaint wi1hm twenty (20) days o f 
SCl"\'ICC o f1h c orJC't 

Mcl1..'00U A v.111 file an Ans,,cr 10 the Amcndc(l compla1111 on or before J;u1uary 7, 1991) 
as directed by 1hc Comnuss1on·s ortlt'r d:ncJ December IS. 19'JS. ,,tuch ,, 111 am,,\cr all 
allcga11on~ proffered b~ Comp1Jin:m1 in 1h1s dock1.·t IIO\\C\t·r. to ;no1d the: confus1011 of h.u ing 
duplici tous AIIS\\Crs filt.-J Ill the same doc).. I, ~lc lt.-odl' A \101.'S 1101 plJll 10 iilc a scp:11-·Jh.' 
Ansh cr 10 1hc Ongmal compl!llnl Pkast :id\lst.• 1f1ha1 1s not :icccptablc 10 the Comnussion . 

Samuel D. Kerr. Esq 
Oa\•id Gerdes. Esq 

\l ,I 1,,1, • I 
·•' " I' 

mccrcl), 

\\'rlham A Ha.1.s 
,•\ ssoc1:11c GcncrJI Counsel 

1'011,, I" (I ••k I l\ ~ • .,;ur, 11·~ 



BANKS, JOHNSON, COLBATH & KERR. l'•ur. L.I..C. 

Ro-..t..1.0 t , e.,., •• 1, 

JCAR•0 Jo-, W o, 
G,t.n• G Co..e.o, ..-.. 

0,-r,cc Or 5 ...,,..,LL D ,,;c_'""' 

Caml·ron !10s1..-c\.. 

Auornl'ys i..t Counselors al La" 

73 I St Jo'Sc- S•<ICCT Sc:c D r 1.ooa 
PO Ho• Q007 

Jt<,.-.o C<n $Oun, 0-0T• 577CXHK)07 

Tc1.c-o .. c oo~u 3 <1 1 .z.100 
r ... 1eo!J, 3 11 z-3e1 

D<.-ccmbcr 29. 199 

South Dal.oil Public L't1ht1.:l> (('lnu111ss1on 

Stale Cnp1tol 8tuld111g 
500 E C.1p11ol 
Pierre. SD 575111 

e.,,.,.ro,, R BAA-.!, ' 

S •"'VCt. 0 l<C•Uf 
C..,.r G C(X.ao1 r, , J OI• 

Re GS ,\ . Inc. \ t-.kL.;.'Od USA Tck"Comnu1111cat1on Sl'ntccs, Inc. 
re 98- l '>o 

Dear Mr. l-los<.-ck 

l· ncloi.cJ hen:\, 1th and 1ra11s1mucd to )'OU 111 thc abo,c- rcfcrcnccd mancr is 1111.! ongin:11 of 
Shen ff:. R1.:mm of 1'1..·rsonal Sci'\ ICl' 

If ~ou h,1, c .m~ 4ucs11011s or concerns. plc:1sc do not lu.·s11a1c 10 con1ac1 me at tlH.-se 

oOict:S 

Sincere!)• yours. 

, --'\}.. ---.... -k ----
Samuel D Kerr 

SD...: Is 

Fndosur .. · 

cc GS \ . IOCl\\Cl1C) 



ST TE OF 

COIINn' O F 

GS A INC 

SOUTH OAKOTA } SS 

COMPLAINANT 

MCLEOD USA TELECOMMUNICATION 

SERVICES INC 
RESPONOANT 

S IAH. OF~OlTII l),\h:OTA} ss 
COl ';ff\' OF HUG II ES 

Rt:'rt lRN NO 98-2302 

IN ________ _ 

}

SHERIFF'S RETURN 

PERSONAL SERVICE 

I hcrcb, cemf\ 1ha1 the SUMMONS AND COMPLAINT 

m the abo, c enutlcd action. herc1 0 anached. came imo my hand for service on the .21. da) of DECEMBER 
19 .2.§... and that on 21..dayof DECEMBER . IQ~ . at 11 25 HRS m s:ud count,· 

I did ,·ecve lite willlill 

SUMMONS AND COMPLAINT 

on CT CORPORATION SYSTEM AS REGISTERED AGENT FOR MCLEOD USA 

b,· 1h~,\-~n~~t~~re,~~ng to and leaving w11h CT CQRPQRA TIQN A$ REGISTERED AGENT FQR 
..MldJ'OO USA TELECOMMUNICATION SERVICES INC 

Sllr.RI FF'S FEES 

Sf..M\' IC-t: OJ' PROCtsS 

' C.!t f M\'ICE OrrAocts..~ 

SA \I f Tl)1£ SER VIC [ 

.!tUEMlrf'"S Ftt., 

1. t: \"t' n :r~ 

\ 1650 

\ll ltAGI! .....1Q_ • .....L,_ _.Sa,3 00"'---
, c Mll. tAGF. • ....fil... 

TOTAi. $19 SQ 

llATE __ ~1=2/2=1/9~8~--

ATl'ORNF:Y REC' D FROM 

SAMUEL D KERR 

BANKS.JOHNSON.COLBATH & KERR 

PO BOX9007 

RAPID CITY, SO 57709-9007 



BEFORE THE PUBLIC UTILITIES COMMISSION' 
OFTllESTATE OFSOUTII DAKOTA 

G .S.A., INC •• :11 Suucb D:1kot:1 Corpor21ion. 

Complai.n:int.. 

RECflVED 

sour RLIC 
UTIU Tlt 1.. N.\\I~ ION 

MCLEODUSA TELECOM~IUNICATI01'S 
SERVICES. l~C. 

DOCKET >iO. TC98-I 96 

A.'1SWER 

Rnpondr111. 

co:,.LES NOW McLeod SA Telecommunications Services. Ice. CMcLcodUSA N}. 

Respondent tn the abo,·c -caplioned corr.pl:unt filed by G.S.A .• lnc. (GSA or Complam:un), and 

for iLs A.'lswer to 1hc amended comph11n1, ht'Tcby slates: 

I. ~ cl.rodUSA admil!i that Compfainant is a South Oakom Corporation with ns 

principal pl3cc ofbusmc:ss in ~pid Ciry, South D.tkou . McLcodUSA d cs the :illeg:H1on \hat 

GSA relies cxclush·cly upon telephone and telefax to conduct day to day sales based upon a Jack 

of mJonnation. 

McLcodUSA ad.'llits p;tr;1~ph numbc 2. 

) . :i.tcl.codUSA admits \he allegations in par:ig.raph 3. 

4. Mcleo<lUSA admits the alleg:itions in paragraph 4 that Com?l:iin:un signed 3 

con1rac1 to purch:isc local and lone dis12n:::c S<'1"\'1cc from MclcodUSA. including 800 !'.t.'T'Vicc 

:ind I.he 11.biluy to 1elcfax o,·crsc.u. ~lcLcodUSA denies the :1llcg;iuon chat GSA contraeted ,.,.;m 

\-lcleoJ SA 1n rd1:mce on rcprcsent;iuons made by McleodUSA for ll.ck o r knowledge. 

McLcodUSA dcrucs the :il!c$3t1on th::11 GSA w:i.s "llhou1 d13110ac o n September 



23. 1998 ~tcLcodUSA ;affirm:ill\ciy ,1:1tcs 1ha1 Compla1n3nl first n:;x,n('d lad: 01 d1:il tone on 

Sc;itc~licr 25, I \198 McLeod USA d('rucs the allcg:iuon th:11 t('lcphonc c3lls \\ Ould not nng at 

GS,\ ·s plxc afbusin('SS for l.ack oflmowlcdgc McLcodUSA 3flirma11vely sutes th'lt 

Compl:un:int never infonncd McLeodUSA ofL~I alleged problem ~klcodUSA admits !he 

allcg;mon that C pl::un.rit cxpcnmccd problems \\'1th SCf"VICC McLcodUSA a.flirma:wcl~ 

mies lhit the uuNI problem "mh 00 ser,.1cc wa.s rc:M>lvc:d on c:ptcmbcr 28, 199 . and 3 

difft.-ent problem •.,,th 800 scr,,,cc w;u corroc:tc:d on Srptc:mber 30, \998 

Mc lcodt:S A denies allcgallon that ovcrsus r,lles being chargo.l by MclcodUSA were 

subs1ant1ally higher lh:L'l those: formerly p:ud 10 U S \Ves1 for l:ick of information. 

~lcLcodUSA den1CJ 1!lc a!legaoon 1h:it GSA compbmcd of the foregoing 

problc-ns to McLc:odCSA MclcodL'SA .1ffirm:mvcly succs that ceruin problems were brought 

10 the i!tcnt!on of ~kU<"<lt.:SA. v.h1lc other problems \\'Crc nc:\'Cr 1dcn11ficd by Co mplainant 

Mcl codlJSA MclcodUSA ~mas thiu billing statements were iuucd to Complam3J\t for local 

and long d1su,ncc snv,cc McleodUSA affirm;1t1vcly states Complamant never requested credits 

for 3."1!,' scr.1cc 0tl1:lgC or for r.11c :sdJustment and rcbilhng to match pncing or pnor pto\'ldcr 

MclcodL A dcmcs L½c 3!1cgauons in para.g-Jph 7 

~lclc:odl!SA denies r.hc allcga1ion in p3t3g-Jph r.h.11 bill payments ha,·e hem 

made m proccs1 for lack of informa11on. 

McLcodU A dcmn the allcg'lrions in pa1-;:graph 9 

AFFIRMATIVt.: OETT.SSES 

\lc~t.:SA 1s unmunc from !1ab1ll ty fo r !0S'.'i ofbusmcss d:unai:cs :is J result of 

its filrtl t;mffs v.h1ch govcm prt1\'1S:on of 1ckcommumu110ns services b~ Mcleo.:!:JSA in South 



O,tko1a \lclcod Si\ 's 3ppro,·cd tariff on file with the S0111h Dakot:a Pubhc ·11h11cs 

Comm1ss1on stncth• hm:1s li:ib1h1y 10 cm!1ts fo r the :amol!nt of time sci"\ 1cc ,....iS out 

2 J t..la.lnlilY(cont'd) 

:,..01\\ 1ths1:mdmg llll}1hmg 10 the co~IIJI)' in 1his secuon. 1f 
~kll'Oll's $cn·1ce ,s m1crruptcd and rem:11ns out of .scr.·1cc for 
more than l¼ ent}'•four (24) hours Jflcr the c;uhcrofbemg reported 
to :-OkLcod or bcmg fouud by Mcleod to be 0111 of order, :IZ'ld iftht.: 
inlcrrupt,on 1s not 1hc result of a nechgml or w.llful :tel by the 
Customer. :t m:1\funcuon ofCus1omer-ow11cd equipment, 
McLC01l's m:1b1lity to s:un :u:ccss 10 lhc Customer's prcm1s~. or 
C:JUS!S beyond Mcle-od's control a., dcscnbcd m the first pll!ag..lph 
of this section , ~lcLrod wall make ap;>ropnJIC adjusm1crns. Such 
adJustmcnts. in lhc fo nn of J 1rec1 p:iymcnts or bi ll crcd11s, ...,,II be 
the propomonalc put of the monthly change for all services and 
fac1hucs rendered mopcr.ui.,.c during 1he intcrruplion. bcgmninK 
w1L~ the hour of the rc:port to Mcleod, or d1sco,·cryby :-0,lclcod, of 
the mle:TUpl!on. 

MclcodUS1\ Tclctommumcat1ons Scrvtccs. lnc T:inffNo. I , Ongm:al Page No. 19 T;m ffs 

h:ive the force and cflCn ofl:i,, and 1he1cfon: bind 1he Compl:i:n:IZ'IIS 10 rttovery ofa credit m :u1 

:imount equal 10 the chJrges lh:u wou!d h:1,·c bttn imposed dur.ng the oul:ige period. Any other 

lypc o f d:imagcs .cc not :lilo\, abic pursuant to ~lclrodUSA 's binding tanITs 

Suml3rly. GSA :>.geed 10 the hm1t.1t1on on ~lcLeodUSA ·s hJbility when they 

siiJn,-d the agreement to purchJse sel"\'ice from Mcl~d SA The si191cd :igreemcnt str.ctly 

hmlts Mcl todUSA 's ht1b1lity :md also tnc:orpor.ncs by reference the li:ib1hty limitJtion included 

111 ~tcLeodL:SA 's .ippro,·ed tanffs. Complaman•s' 11ll!!mpt 10 recoup atld111on:1l damages for :1:,. 

ou1age violates their contT:>.e l ·A11h Mel codUS.-\ . 

The Pubhc t;ul:ucs Co1rur.1):;10:1 \~Conumss1on"l Jocs no1 hJ\'C Ji.:risd1c::011 lO 

cons11.lt-r Compl:un:am·s cl.urns rcg:m.hng ~lcLcoJL'SA 's in:cm:ittonal r.11cs :and 111ters1:11e S00 



~ r ... ,c,. Bo1h scn-1ce5 fall ouuide 1he scop,tofthc onumssmn'sJunstl1ct1on o ,er local ~nd 

1n1tuUl:e long dis:~c K"r' 1cc. ,tnd lhetefore, mus1 be d1sm1ued 

~kLcodLlS:\ macuons vr x:11o ns ,,c!e Jt all 11mcs not the pro'9m:uc cause. fo r 

1nad::qu.11c 1eh.-phonc scr.-1ce being provided 10 Compl.iuw11 GS.\ ~fcLcodL"S A sub1muetl 11 

prop,e: order 10 S We-st 10 conHrt Compl:unanl's SC'f"\.1CC The 1m11al sen"'ICC out:igc w.15 

r:iused by US West pctWM:1 work-.ng a d1s.:o:,,nccl order (0 order) pnor to the- Connect order C 

o rder) "h1ch c:1used the Ion er dial tone ~1cLcodU ,\ timely submitted scr- 1cc order tCtjUCSIS 

to US West to r~ l._.c the Set"\'ICC outlgc 1-SSUC as they bct-:i.mc known lo Mclcodt:S A. 

,..kLeodUSA h;is no ab1ht) to control "hen scrvice tcchmc1:ms ffC diSpl !chcd by US West 10 

resolve trouble ud:c1s submllled by ~tel C"Odl'SA. 11J1d thc.rcforc, ).kLtodUSA was not !he 

ptoXJm;11c c.ausc u, the dc1 .1y m resol,·ing the service outage 

\\11ERE!-ORE. McLn>dUSA rcspectfuli>• rcque5ts the Comnuss1on rCJCCI Comp131nant's 

. !Jy, Adm1, G,:rdcs & Thompson 
j03 South l'1crrc S:rcct 
POI3Jx l60 
Pumc. Soulh Dakota SiSOI 

Anomc)'S for \ tcLi.."OJLSt\ Tc\ecommumclt:on.s 
Serv1ccs, Inc 



Ct'. BTIFICATE OF SERVICE 

The undcrsig.netf hereby st:i.tcs 1ha1 on famwy 7. 1999, this document w:is served b}' overnight 

m~nga a:• ruks of the P,bt;c u,;1,,;._, Comm;,s,on. 

Samuc\ D. K( rt. Esq. 
BWS. Johnson, Colb:alh & Kerr 
73 I SL Joseph Slrcct. , Second Floor 
R:ap1d C1ry. SD SiiCII 

Attorney for Compl:i.inlnl G .. A., Inc. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEOOUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER FOR ANO NOTICE 
OF HEARING 

TC98-196 

On November 2 . 1998. the Pubhc Ut1h11es Comm1ss1on (Comm1ss1on} received a 
complaint Med by Don J1racek on behalf of G SA Inc , Rapid City South Dakota 
{Compla1nanI). aga inst McleodUSA TelecommunicaI1ons Services, Inc (Mcleod) 
Complainant alleges a vanety of customer service issues against Mcleod, including 
problems pcocunng rehable serv,ce The Compla inant ,s requesting that It be reimbursed 
for its bus iness losses 

Pursuant to ARSD 20 10 01 08 01 and 20 10 01 09, 1f a complaint cannot be settled 
w ithout formal ae11on t Comm1ss1on shall determine 1f the complaint shows probable 
cause of an unlawful °' ..inreasonable act, rate, pracuce or om1ss1on to go forward with the 
complaint 

0.n December 7 1998 the Comm1ssron considered 1h1s matter The Commission 
voted unanimously to f,nd probable cause and served the complamI on McLeod An 
Amended Complaint was Med on {Jecember 10 1998 The Comm1ss1on permitted the 
fihng of the Amended ComplamI by order dated December 18, 1998 McLeod filed its 
Answer to Complaint on January 7 1999 

The Commission has Iunsd1cl!on In Ih1s matter pursuant 10 SDCL Chapters 1-26, 
49-2, 49-13 tnclud1ng 49-13-1 t rough 49-13-14, mclus1ve, and SDCL Chapter 49-31, 
,nclud,ng 49-31-3 49-31-7 49-31-7 1 49-31-7 2 49-31 -10 49-31-11 . 49-31-38. 49-31-
38 1, 49-31 -38 2. 49-31 -38 3 49-31-60 through 49-31-68, inclusive. and ARSD 
20 10 01 07 01 through 20 10 01 28, tnclus1ve The Comm1ss1on may rely upon any or 
all of :h£se or other laws of this state In making IIs deIermmaI1on 

A hearing shall be held on February 11 1999 beginning at 9 00 o'clock AM . In 
Room 3rd Floor East. Rap10 City Area School Adminastrauve Offices, 300 6th Street, Rapid 
City, South Dakota All persons so tesufytng will be subIect to cross-exam,nahon by the 
pan1es 

The issue at the heanng 1s whether Mcleod committed an unlawful or unreasonable 
act. rate. practice or omIss1on ana 1f so what relief would be appropnale 

The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26 All panIes have the rrghI 10 be present and 10 be represented by an 
auorney These ngh:s and other due process nghts shall be forfeited 1f not exercised at 
the hearing If you or your representative fail to appear at the I,me and place seI for the 
heanng the Final Deci sion will be based solely on the IesI1mony and evidence provided, 



rf any dunng the heanng or a Final Dec1s1on may oe issued by default pursuant to SDCL 
1-26-20 After the hearing the Commission will cons ,der all evidence and testimony 1ha1 
was presented at the hearing The Comm1ss1on will then enter F1nd1ngs of Fact 
Conclusions of Law. and a Final Deos1on regarding this matter As a result of the heanng 
the Comm1ss1on shall determine Y.tiether McLeod commllted an unlavvful or unreasonable 
act, rate practice or omission and 1f so, order any appropna1e re lief The Comm1ss1on·s 
Fmal Dec1s1on may be appealed by the parties to the state Circu11 Court and the state 
Supreme Court as provided by law It is lherefore 

ORDERED that a hearing shall be held at the ume and place specified above on 
the issue of whether McLeod comm111ed an unlawful or unreasonable act, rate . practice or 
omission and, 1f so. what rehef would be appropnate 

Pursuant to the Americans with D1sab1t111es Act this heanng 1s being held 1n a 
physically accessible location Please contact the Pubhc U11ht1es Comm1ss1on at 1.aoo. 
332-1782 at teas1 48 hours pnor to the heanng rf you have special needs so arrangements 
can be made to accommodate you 

'Ii 
Dated at Pierre South Dakota. this / S day of January, 1999 

CER TlHCATE OF SER\IK:E 

TIie ~ i,e,-q ~- n.. tr. 
clOC'WrefllPY$~Mf'.edlOl»yuoan.-DlfbeSol 
rec.ora.-i tl'doocut nlllleclanNIIIOC:MCW\1U 

I D'l'IKNNle010y'IW1o1o.Mrn. lr'IPf'-'Y 
--~ wlhd".-!ja~ll'lel-

,, r.i~r~.11,;·u ~ r, i[c

°"' , I/;,-,! /z'. 

OFFtCIALSEAl 

BY ORDER OF THE COMMISSION 
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o.R•Ct Co...AA•H 

Mr 8 111 Bullard 
E~CC"utl\c D1rcct0r 

..\ llont C'ys ... ~ Cou nselors a t Law 

731 s• ,JO!U:- S•qu:1 Si:c.o-.of',.oo .. 
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TCI..CP>-o-<~ 16051 3 4 1 ·Z:4 00 

r ... oos, 3 4 2' 3e1e 
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Rl· G S.t\ . In~- , McL,-o<l SA Tclcrommumca11011 Scrv1cc.·s. Inc . 
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Dear ~I r. Bullard 

h 1s Ill} unlkrstJ11d111g !hat 1h1s matter has been placed on the PL'C'-. ~.t lcmJar for hcanng 
on Fcbru3J) 11. 11)9() ,1,cn the stah: of the plcJdmg!I i:urrcntl) before 1hc Public llt1liucs 
Con11111ss1on. 11 1s thl' Compl:unant's Jcsm: to ~-nga¼!c m ,Hnlcn d1scoH~ rcgardmg ccrtum 
defenses and I ucs r.udl-d h} the R~1M>mk111 In 1ha1 regard. I ha, c spol..en ,, 1th counsel fo r 
M,Lcod. Neal Fuhon. :md haH rnmc h> an agreement\\ uh him IO con1111uc the February 11. 
I 9'>9, hcanng In order for us to ha, c sufficient tnm· to engage 111 that process.,, c ,, ould rcqucs1 
that 1hc hcanng be set on fo r the PL' s Apnl scl11.-duk 

Thanl.. ~ou for ~our a:.s1st:m,e in gcmn~ thi s nlJlh:r rn111muc<l 

SOK lsc 

cc ~"·al ~ulton 
<.iSA. Inc 

llC 
N 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER CANCELLING 
HEARING 

TC98-196 

On November 2. 1998 the Public U111111es Comm1ss1on (Comm1ss1on) received a complaint 
Med by Don Jiracek on behalf of G S A Inc Rapid City, South Oalo.01a (Compla1nan1), against 
McLeodUSA Telecommun1cat1ons Services Inc (Mcleod) Complainant alleges a vane1y of 
customer seMce issues against McLeod. 1ndua1ng problems procuring rehabte service The 
Complainant 1s request ing that 11 be reimbursed for tis business losses 

Pursuam to t ,RSD 20 10 01 08 01 a 20 10 01 09, 1f a complaint cannot be seltled without 
forma: act10n. the Comm1sSlOn shall de1erm1ne 1f the compla int shows probable cause of an unlawful 
or unreasonable act, rate, prac1Ice or omIss1on to go focward th 1he complaint 

On December 7. 1998, the Comm1ss1on considered this mauer The Comm1ss1on voted 
unanimously to find probable cause and served the complaint on Mcleod An Amended Complaint 
was filed on December 10, 1998 The Comm1ss1on penn111ed the fillng of the Amended Complaint 
by oraer daled December 18, 1998 Mcleod fi led its Answer to Complaint on January 7, 1999 

The Commission has iunsd1ct1on m this mailer pursuant to SOCl Chap1ers 1·26 49-2 49-
13, inducing 49-13-1 through 49-13-14, 1nclus1Ve, and SDCl Chap1er 49-31 , 1nciud1ng 49-31 ·3 49-
31 -7, 49-31 •7 1, 49-31 •7 2, 49-3 1- 10, 49-31 - 11 , 49-31 ·38. 49-31 ·38 1. 49-31 -38 2, 49-31 -38 3 49. 
31-60 through 49-31·68, 1ncius1ve, and ARSD 20 10 01 07 01 through 20 10 01 28. 1ncius1ve The 
Commission may rety upon any or au of tnese °' other laws of this state m makmg 11s de1enn1na110n 

By order dated January 15, 1999, a heanng was scheduled for Febr\Jary 11 , 1999 be91nn1ng 
at 9 00 o'clock A M . 1n Room 3rd FIOor East, Raptd City Area School Admm1stra11ve Offices, 300 6th 
Street, Rapid City, South Dakota On January 22 , 1999, the Commission received a letter from the 
Complainant's anomey stating that both panies were requesting that the heanng be delayed m order 
to allow sutrt0ent time fOf discovery Based on the request of the parties. the heanng scheduled for 
February 11, 1999. 1s cancelled and shall be resehedu1ed for a later hme It 1s therefore 

ORDERED. that the heanng scheduled for February 11 , 1999, 1s cancelled and shall be 
reschi!duled lor a tater 11me 

s-r 
Dated at Pierre, Sou1n Dakota , this_/ _ day ol February, 1999 

CER TIFICATE Of SERVICE 

The lll'IOeB9"«I tl«.t,y c.rtdin !NI !tvs 
IIOCUffiffllr,,nt!Mr'l_....,too.)'"'°°" .. !MltiH ol 
rK:Otd'" V. ooeut, H lill.c! on tneODCktt ..,-;<e 
l~t. t,yl«:tlffllleort,ylW!IIC3H~, lllpt()pal'ly' ~-;;;-wcn~~~7.;-
e, ,/,;!,'.,// Is , ( v ?<' 

I ' I ""'---------



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

8.M.Ell'Qfil2 ORDER FOR 
AND NOTICE OF HEARING 

TC98-196 

On November 2 1998 the Puohc U1 1l1 t1es Comm1ss1on (Comm,ss1on) received a 
complaint filed oy Don J1racek on behalf of GS A Inc Rapid City, South Dakota 
(Compla1nan1) aga1ns1 McleodUSA Telecommunica11ons Services Inc (Mcl eod) 
Complamant alleges a variety al cus1omer service issues against Mcleod 1nclud1ng 
problems procurng rehable service The Complainant 1s requesting that 11 be reimbursed 
for 11s business losses 

Pursuant to ARSD 20 10 01 08 01 and 20 10 01 09 ,fa complaint cannot be settled 
w,tnout formal action the Comm1ss1on shall determine 1f 1he complaint shows probable 
cause of an unla-.-.<ful a Jrueasonable act rate prac1,ce or om1ss1on to go forward with the 
compla1n1 

On Oecembe· 7 1998 tne Comm1ss1on considered this matter The Commission 
voted unanimously to find oroba::>le cause and served the complaint on McLeod An 
Amenced Co pla1nt vas ilea on December O 1998 The Comm1ss1on permllled lhe 
f1lrng o the Amenced Co, ola1n1 by order dated December 18 1998 McLeod flied ns 
Ans\'.er 10 Compla1n1 0"' Janua 7 999 

The Co mission nas 1unsd1cuon 1n this mane, pursuant to SDCL Chap1ers 1 •26, 
49•2 49-13 including 49-13•1 tnrough 49-13·14 mclus11,1e and SDCL Chapter 49•31 , 
1nclud1ng 49-31 -3 49-31-7 49-31•7 1 -19-31 -7 2 49-31- 10 49-31- 11 . 49-31 -38 49-31-
38 1 49-31-38 2 49-31-38 3 49-31-60 through 49.31-68, inclusive and ARSD 
20 10 01 07 01 throug 20 10 01 28 1nctus1ve Tne Comm1ss1on may rely upon any or 
all of these or other laws o this state ,n ma 1ng 11s determma11on 

The issue at the nearing ,s -wnet er McLeod committed an unlawful or unreasonable 
act rate pracuce or om1ss1on ano 1f so wna1 relief would be appropriate 

The hearing shall ::,e an adversary proceeocng conducted pursuant to SDCL 
Chapter 1 ·26 All part .es have the right to be present and to be represented by an 



attorney These r1gh1s and other due process rig,ts sna!I be forfeited 1f not exerctsea at 
tne rearing If you or your representative fail 10 appear at the time and place se1 for the 
hcanng t Final Decision will be based solely on the 1es1Imony and ev•dence provioed 
1f an>· during the heanng or a Final Dec1s1on may oe issued by defaul t pursualll to SDCL 
1 •26-20 After the nearing 1he Comm1ss1on "1 11 consider au evidence and testImon1 tnat 
was presented at the hearing The Comm1ss1on will then enter F1nd1ngs of Fae! 
Conclusions of Law and a Final Dec,s·on regara,ng lh1s maner As a result of 1he heanng 
1he Comm1ss1on shall determine whe t er Mele commI1tea an nlawful or unreasonable 
ad r3te prac1Ice °' omIss1on and 1f so orde, any appropnate relref The Comm1ss1on's 
Final Decision may be appealed by the panies 10 the slate C1rcu1t Court and !he s1a1e 
Supreme Court as provided by law t1 Is there o, e 

ORDERED t at a hearing shall be held at the wne and place spec1f1ed above on 
the issue of whether McLeod committed an unlawful or unreasonable act rate prac11ce or 
omIss1on and 1f so. what relief would be appropriate 

Pursuant 10 the Amencans w11h D1sab1l111es Act this hearmg Is being held in a 
phys1cally accessible location Please contact the Public U11h11es Comm1ss1on at 1-800· 
332-1782 at least 48 hours pnor to the hearing ,f you have special needs so arrangements 
can be made to accommodate you 

Dated at Pierre South Dakota !his ~ day of March 1999 

CERTIF ICATE Of' Sl'AV ICE 

Hoeurclef.-gr>edl'll'fet,yCO!f'l 'i t.t...S~ 
OOCume"'lllHOten~IIJCMll\oOO" ol~ol 
IKOfO.,.,!Mooe..et nll:tifedonNlX'-"IIIM!r"..Ce 
1·11 D)' IK- Of ~ Ill~ C nm~ ,-~~,., 
aldrftHOl!<f,~ ... i n ttw1g,np,-.,u11oe1eon 

' 
·•~=~/i.,.'=t_,_)~_·_.1t.-"i=''-'. 

c .. __ ~,,,'""/'-'-,'-' '--/-'-,,-'1/-· __ 

BY ORDER OF THE COMMISSION 



PUBLIC lrf lLITIES 0 Ml\11SSl0l\ 
FOR THE 

. TATF OF SOUTI I DAKOTA 

GS A , INC , a :,outh DaJ..ota Corporuuun. 

Claimant, 

McLEOD U A TELECO:-..·t t N ICATION 
SERVICES. I\SC . ,111 IO\\A Corporauon, 

Rc.,pondcnt 

RECEIVED 

A 1•~9 

SOUtH UA l\ Puauc 
UTILI rlfS ~O.\i, t,U SS IO N 

TC 98- 1?6 

TRIAL. JIRI EF 

Come:. no\\ l umplamam G S A . Inc, abovc-nam1..-d, b)' and ll11 ough 11 s unders1gn1..-d 

counsel of 1<..-cord and, 10r 11s Tuai Bncf 1cspectfollv submus the followmg 

GS A Inc (hercaflcr "G ·,., .). 1s a tdcphonc bui;;;mcss \\ llh fcJcra l agencies as ns prun:t.l'\' 

cus1omc1 s ln;;omc gcncrntcd b\ GS,\ con1c-:. almost e -.:clus1\d\• 1hrough 1cle1>honc und facsmulc 

scf\1ces On m ,1bou1 August 11 . 1998 I\\O a.·p1c,;;c1111111vc:. twm Rl.':.pondcnt Mcll.·od USA 

rc1ecommu111ca11on ~l·r.1cc:., In (hcrcaltl.'1 ~Mcteod"). a1>p1oachcd Don J1racd •• !'resident of 

G S A . Inc for purposes of i;;;ohc11mg G S A Inc. as a ne\, custmnc1 l)urmg their pn.:st"nl!tt1011 

10 Mr J1raccJ.. . \Id c.-od s reprc~·maU\1..•s ad\1SCd GS t\ that lhc~ lOuld "1111..-ct 01 beat '" an)' long• 

d1,;tancc c;irnc1 m the 1..-g11m pr ov1dmg mtraslUIC m1..-rsu11c, and U\ l'l-.cJ, tckco111111u111cathms 

\\ e:.I for GS lu .. al telephone ~l'\ICt' \k l l'1xi rht:n rc4uc:.1cd l:l1p1c:. ll l (iSA ·, LI S \\ c,1 ,mJ 

0 bills m order 10 prl·patc then bid 



When Mcl c.•od 's 1ep1cscnta11ve:, re1um ... -d 10 GS,\ on Auius1 18, ICJ'>S, th1..1• reprc:,cmcd 

1h31 lt1c1r long-d1S13ncc 13h: would be S 08 per rmnulc McLeod's 1ep1csc:n1am•cs add1tmrmll}' 

md1ca1c.-d 1ha1 1he loc.tl sc1,·1cc bill with Mcleod \\otlld be 200 o lcss than the cu1Tcm U S West 

scr.·1cc In add1tnm. McLi.-od 's 1cprcsc111a11vcs suggested that the Dl'A (d1f1Crc111 pnmer add1css) 

scn.•1cc provided through U S West be d1scont1m11.'il III fovor ofa ~no 1111swe1 call forward" 

system \Vhich Mel.cod ,cprcscntcd would be lcS!> cxpcm1vc McLeod 's rcp1csen1i111 vcs had 1101 

)'Cl calcula1cd me1scas rates but represented and ~u:ir:ml t't'd 1ha1 their m•crscas rates would be 

the same or lower 1h:m GSA 's current earner, NOS lla:.cd 0111hcse rcpresc111;111011s, GSA 

comractc.-d \\Uh lclcod fo , long•d1s1a11cc ,Uld local telephone SL·1vIcc 

011 Scp1cmbc1 17, 199M, GSA co111:1clc."<I McLc.'\xl 11dv1:,111g Mel cod that then rah:s did nnl 

nuuch II beat NOS s ratb In fac t, S<m1l' of t\ lcl.cod 's 0\crscas rntes \\ere h, o to thr l"\! 111ncs 

h1ghc1 than the ra1e, p10,1d1.-d b) '.JO S (Sc,·, •·..t11bn A) Sulisc(1uc1111, , on Scptcmbc, 21 , 

l•.>98. w nfinnc..-d 1ha1 11 lt1Uld not 111a1ch 01 beat i\ 0 "'i , u,cr.-.ca!i. rate, A:,. a 1csuh, GSA 

Jth1scd thai 11 \Hmld not ncl-d McL1.-od '.-. lun •-d1s1:mce ~erv1cc lhme\cl. GS,\ did md1cmc 1h111 

l\.•lcl.1,,-od could prm 1de the local :.cr\\cc 111!-h:ad nl I I S Wc,1 (Sec. b;l11bu ll I 

On Scptl·mbc1 2 l, 1'>98, GSA 's local ,c1,1u: \\f" '"11d1cd ri om I I S \\'c :i-1 10 l\.lcLcrnl 

ll1mc\c1 , l\.lcLc,1d , 1cp1c:,.cn1:u1,c:- 1':11ll"<I 1,111Kli1dc ,mtum.1111. call forn111d111~ ,tnd alha:,.cd GSA 

that 11 nould ta~c up tu I\\O '"-'C~:, to 111-.1:1II 1h,11 11cm In ,1dtl11m11 1111 Scp1c111lll'r 2-1 l'>'>M 

(i!\A "c; long-dl!!Umtc "-'l'\l\c wa, ,\lllth1.-d to \ILi ,·ud ' , dc,plll' (iSA , Scptembl·r 21 , l'>'>S 

lc1t1c1 

On Scplcmhcr :!Ii l'>tJS (,SA n,111tic,I \Id cod th,11 1h m,1111 1clcph\111c lmc ""' 

11111pc1.iblc On !'tqllclllbc1 2S 1'198 \ Id l'IKI m1lllil·d (,S,\ th,11 l11tliu1h1l·, rn ,,,111:111111; the 



sef\1cc from l S West 10 \lcl -:.-od had occurred IIU\,cve1 , from Scp1c111bcr :N. 1991<. thtouM,h 

Oc1.ibc:1 1.-.. 19'JS G A \\3.) without tdcphanc scn,cc On O;..tol>e1 8. J(}(J8, tiS,\ co111ac1cd the 

l1ubhc U1il111c:; Cumnuss1on for help At thru time. Mel cod blamed S \Ves1nud 1111Um 

We.,t could not :.3\ ,, h\ there \\ilS no scn·1cc ( • Ed11b11 ( ) Service was ii1111lly 1cs101cd 111 

thclateaf1crnoonon0ctober ,.-. 199 

On Oc1obc1 30. l'NS , GSA d1SCO\cu.-d that Mel.cod had comcm.-d or S\\1tch1..-d G 'A's 

long-distance scmcc l:\cn after 1h1s scn. 1Ct.' had been canceled l·urthcnnorc. 1hc a~rccmcnt GSA 

signed u11h McLood fo1 lon\1.-d"tancc scr.1cc prov1dt.-d 1ha1 no long•d1stancc scr.,cc \\Ould be 

conn=ned 10 ~lei cod until September ::? ➔ , 1998 Despite 1h1,; dear ag1ccmc111 , McLeod ,.,.,·11ch1..-d 

the long-d1s1;1,ntc i.c:n1tc J month carh on Augu,;1 ::?K l 'VI~ {Sec, l·d11l>11:, ll & I· ) flu:,, 111 

!Um. caused GSA 10 lose Ji) da,,. olf11..-c M!f\1CC from , 0 S \J.lu1.-d at SI .000 00 dur111g 

Scp1cmt'lcr 11.><J!! 

GSA umlmued 1u t'\J)CIICn ... c tclcphunc 11tef\ 1cc d1nicul11c:, 1hroughuu11hc 111011th of 

, ~l\cmlk:1 anJ lk-t.cmb..:1 Jtr)Jii On lll-cembc, I IIJ<JS f!S \ ottlcmp!cd 10 ha\ c NOS fac1htn1c 

._,\ndung. the -,cnu.c trorn \ Id wd bad. 10 ' 0 S I I0\\1.'\CI :-.. 0 S md11 .. 1tttd !hat Mcl .1..-od had 

ad,bcd !hat GS\ had nOI pJ1d \Id C'--x! fo r the long.•dhtnncc ,;c1v1cc pr0\1dcd bv r-.h:Lt.'od At 

thc ~me lime 1hc Jlla~hc<l J1lt::mm·m:, dcJII \ :,hu,, thJI ( ,S ,\ h,1d paid frn all ,cf\11..c.) 1nu\·1dcd 

b, \ Id '-"',d I \ cc I , h1 tm I· I On lk'1.'.cmbcr I 11~)8 C,SA rnntac1 ... ·d Mct cod 1u Jl:,o rcpon an 

b, \ Id c.·od I htomdwu1 the mo mh u! D1.-ccmbc1 l'J98 1l11ough t·adv h l11ua" 1'>1N , GSA 

rcpca11..-Jh Jllcmph."110 hJ\C 1h luul .....,.n.11.:c ,n111..hcd l•.td , 111 l S \\'c, 1 .md \.11ntmm.-d ID 

JUcmpl In h.iH' 1h1..· lnng.•d1,1J111..t· ,c1,1,·c, ,wnd1ed hJll- to , t) 'i lh I chw,11, 1J l'l•J'J. -.wn1..· 



of the long-d1s1ancc telephone Imes fiom GSA had lx."Cn s:wnchcd from Mcl.t.-od back to () S 

I tu,\~\cr n1hc1 long-d1s1ancc line~ :-1111 \\Cle undc, 1hc co111111I uf~k Lcod 1-!nally. 111 ~1111 1..h 

1999 all local and long-d1sumcc sen.•1cc had been sw,1 ch.;.-d bu k to S Wt"sl and 1 O S , 

respec11,el)' 

On October 29, 1998, GSA 1ecc1vcJ a fa~c.-d lct1c1 from Lem Hi:aly from the 1•ubhc 

Ut1h11cs Conumss1on adv1smg thiu the PUC had received a response from McLeod 10 GSA ·s 

complaims GSA now asks the PUC 10 award damages for McLeod's breach of contract fo1 

telephone SCf'\1ce ( ·ec, Exh1ba G) 

RI ' I' S 

~DCL & 49- IJ - I I provides that 

Any person claiming to be damaged by any 1clecommu111cauo11s 
company or 1110101 earner may ci1hcr complamt to 1he comm1ssum 
or may bnng suit on Ins 0 \\11 behalf for rL-covcry of damage\ 111 1111y 
court of competent 1unMi1cuon m tins stale, but no pcr50n lllU)' 
puri;ue both r.;.•rrn:dre.s :it the same umc 

Thc South L>akota lcg1slah11c clearly intended to prnv1dc ahcrna1c 1cmcd11.=s 10 any pcn,on 

cllurmng 10 he danmgcd b)' a tclt..-commumc;111ons compan)· GS/\ ha.~ ck-c1L'ti rn pursue us cl:ums 

before tlus C'o mml\SIO/l 

\kl.cod clauns 1ha111 hl', no hat:nh1y under 11 s SCf'\'1cc con1 11c1 which pmpo11!1 IO hm1t us 

hab1l1l} !cu b1eath ,md lmthe1 claims 1h,il 1hc taoffs fo1 11> "'-'11.•1ccs prL-cludc any an,ud of 

dJmagc'- !IO\\c\ cr under e'l:1s1111g 1>rt"CL-<lc111 from South l)aJ..u1a's Supr eme Cuun thc~c 

argumtnh a,c \qthou1 mc111 

,\ , 111 li,1111,11.:e> \\l11d1111.1\' 1et11,c1cd \\ hen ;i 1clc1..nrn11u11uc:i1111n:- c;u11e1 due, 11111 p10,1dc 

l)I Opt.'1 St:f"\Kl' .i general Slatt·mcm of1hc l,1,\ c.111 be found ,It 74 ,\m Jur :?d Tclccommunu.:utmns, 



The 1..ompcnsa1orv damagl.!S \\h1ch mm• be rcco\·eh .. '<i fu1 failure 0 1 " 

telephone compan) 10 1>erform its dUI)' 10 furn ish 1clcphone 
fac1h11cs and lo render prope1 senicc arc no! necessarily lumh .. ii IO 
the mere monetary loss wluch the pany mil)' have been able to 
pr O\ c as a rc.-suh ofdus neglect or failure of1he company. bu1 mav 
mdudt." such clements .as annoyance. mconvcmcncc, nnd loss of 
11mc. and m some cases even mental o r physical suffenng rherc 1,; 
no d1s1111ct1on bc1" ecn residence and busmc.ss tclephonc!rl \\llh 
rega1J 10 the nght 10 recow:1 damages for annoyance, 
111 'lm cmencc and loss ofume natural!) 1esi1lting from 1hc 
m1e1rup1 1on of the service llowever, u has been held 1ha1 m the 
absence of pr oof of any p1..-cu111ary loss. the measure of damages 1s 
the amounl paid for the Sef'1Cc fo r the 11111c dunng ,,tuch 111s 
1cfu51;.-d and 1hat m such at.be. damages fo r mere mconvcmcncc 
,md JllllO\ illCt' cannot he l\."CU\e/1..-d 

In Cumber land l elt·g!aph A: ·1 dcphonc Co , llohan , -1 2 S 149 (~ hss l 'JOt1). 1hc \11 -.s1s,1pp1 

!-iup1cr:1c Court h,.'ld a, foilmH 

fhc 1clcph11nc ha3 rnmc 10 be a neccss11\' h 1s 1hc thmi; \\h1ch 
n1mplc1c, th...- u..e of a home It I rcsonc.-d 10 da1I) and houih 10 
.w1..h ,m c,tcni .13 to be regar ded as md1spen,;;ablc, ) ct , \\lh.:n 11 
coml'!rl to ta mg pc11e1I and paper and calculatmg dnv b,• da\' u ha1 
pclUlll,11"\ ,aluc II po:..sc:sse:.. 11 1s almos1 unpossiblc I he 
tnlnnH·mcnlt" 1hc <1 nno,uncc. nnd 1hc u oublc of bcmg w11hou1 one 
1, u damaue \\luch no one CJ!\ accutJtd\ t')l\lnatc It 1s such 
m,omcmcn1..e Jnd anno\ancc a~ 1, onlv tu be full,· app1 cctatctl 
"hen on\.'" dcpll\l-d ol 11~ u~c. 11s lo\," a great and d1s11 nct 
d.imJg.t· u·1 ,u1..h J.unagc a, 1:-. nm ,u,cq 111blc of c,a 1 

mcasurt·nll·m I he damage W)lamcd by 1hc los!rl of a td,:phunc 
111 th , t·T'\ natw l' 1\ la1 g.d, t(1m1Xht·d nf mcom cmcnn· and 
Jflll1l\illllC 

I ,,1 lhl' h1c.u .. h ol <11111hl1~,1111m ,111,1111.: 1111111 lUll ll .iLI. tht· 111t•,1,111t· 
ul d<1111.1~c, ,·,u:pl ul,c1c 111hc1·,\ hl' c,p11.·"h pru,1Jcd h, 1111, 
,,.Jc 1, th,· Jnltlum \\hllh \\Ill ,umpl'll'<ill' th\.' pan, .1,g.g.111,.•, .... J hu 



all the dctnmcnt pto'<11na1cly caused thereby, or \\h1ch. m the 
ordmary course ofthmgs, would be likely 10 result thc,efrom o 
damages can be recovered fo r a breach of comract which arc not 
clearly ascertainable m both thei r nature and their origin 

In this case, McLeod may not avoid us liabiluy m this case by claumng thut I1s hab1h1y has 

somehow be limiti..-d by the contracl s1gm .. -d by GSA and McLi..-od Sp<-c1 rically, 1hi11 prov1s1on 

provides that 

McLeod USA shall not be liable 10 cu.stom1:1 fo r any mc1den1al. 
md1rcct, special or conscquenual damages of any kmd including bu1 
not I united 10 any loss of use, loss of bus mess, or loss of profit 
Any McLeod USA liability to cus1omcr for any damages ofan)' 
kmd under tlus agreement shall not cxet.-cd, m amount, a sum 
t."qu1Valcn1 to the applicable ou t of service credu under the 
govi:rnmg 1anffand/or caialog/pricc hst Remcd1ts under tlus 
agn.'tmcm arc t:.'<clus1vc and limited to those cxpresSI)' described 
herein 

The "iouth Dakola Supreme Coun has held that such co11tr.1c1 language consututcs a 

'\\' 241 (S D 198-1 ) All communications earners providing 1elecommumc.at1011s service m the 

s1a1e of South Dakota ha\c the same type of "limitation of liabiht\•" prov1s1ons 1111hc1r service 

agreemcms . .\ll\ con~umer applymg for telccommumcauons scn:1ccs m this late will be 11..-quirc..-d 

to s1~n a comract \\h1ch provides for 1hc tek-comml.mcat,ons earner's hmi1nt1on ofhab1ht)' as 

cuntamed m the contract 111 1h1s ca~c In other \\·01ds, a consumer m South Dakota 1113)' not 

obtai n am ,;cn1cc m outh Dal otn wnhoul ha\'lllg lo sign a contract m wluch 1he earner's 

hab1hty 1s l1111ncd 8 )' 1hc11 \Cl)' n:ume, these types of comracb co11s111u1e co1111 ac1s ofat..lheMon 

and 1he1efore arc= enforceable Id 



CONCI.IIS ION 

Based on the foTtgomg fac1s and authonues, as \\CII as 1hc eV1dcncc p,cscmcd at the rnnc 

or the tnal o rthb matter, m ludmg 1he argumenis made and aulhomics cited by counsel. 

Complamam Tcspcc1full~ ;;;ues1s 1hc rehcf reques1cd at 1hc mal ofth1,;; matter 

Dated this _§ day of Apnl , 1999 

P 0 . IHlRr S~ 

P O 0 o,. 9007 
Rap,d C11\ SD 'i~-;09.tJ{)(.f:' 

(60'i) ~.i1.::.ioo 



The undersigned hereby certifies that he served a copy of 1hc for cgomg -Tnal Bncf" upon 

the persons he-rem next designated, on lhc date below shown, by deposit mg a copy thereof in 1he 

Un11cd States mail at Rapid Cuy, South Oal.01a. first cla.ss postage prepaid thereon. in an 

Neil Fulton 
May, Ada1n. GL-rdes & Thompson 
r O Box 160 
Pierre. SO S750 1-0 160 

which address 1s the las~d,~s of1hc above-named persons kno"'n to the subscnbcr 

DatL-d tl11s-1-_·_5!Y __ da)' of April, 1999 

P O !lo-.. 9007 
Rapid City. SD c.7709.9007 

(60S)3'1-l400 

ll - ~.""JO'-'t"'iN"''S:;:.0;,-;N: COLB1\TI I & KERR 



9/17/98 

GS.A INC 
4509 S. 1-90 SERVlCE ROAD 

RAPID CITY. so 5n03 
PH 605-341-1490 

FAJ<:. 605-342-9195 

ATTENTION. BRETT RITTER@ MCLEOD USA 
605-355-1569 

WHEN WE AGREED TO BE HOOKED UP 10 YOUR SERVlCE YOU STATED YOU WOULD 
BEAT ANY RA TE THAT WAS OFFERED TO US 

MCLEOD USA NOS 
075 OUTBOUND INTRASTATE .079 
075 OUTBOUND INTERSTATE 079 

005 1NBOUNO INTRASTATE ,079 ... INBOUND INTERSTATE .079 

60 JAPAN 21.5 ,. GUAM 21. 
80 PANAMA 69.5 
SJ ITALY •• ., GREENLAND 70 ., !CELANO 675 

THEY HAVE NOW OFFERED US AN AOOITlONAl ONE MONTH PER YEAR FREE MAKING 
THEM 072 PER MONTH 

IF WE STAYED INITH NOS VIE WOULD NOT HAVE NO COST INCURRED FOR CHANGING 
OUR PHONE LINES OVER 

SINCERELY. 
DON JtRACEK 
PRESIDENT 

PS PLEASE LET ME HEAR FROM YOU AS SOON AS POSSIBLE 

EXHI BIT A 



912 1198 

G.S.A. INC. 
4509 S. 1-90 SERVICE ROAD 
RAPID C ITY, SD S7703-9S23 

PH (605) 34 1-1 490 
FAX (60S) 342-919S 

A TIENTION BRETT RllTER @ MCLEOD USA 
605-355-1569 

I.AST WEEK WE FAXED A LElTER STATING AS PROMISED. THAT YOU 
COULD MATCH OR BEAT NOS'S RATES FOR LONG DISTANCE SERVI E 
SIN E WE HA VE NOT HEARD FROM YOU. WE ASSUME YOU COULD OT 
BEAT THEIR QUOTE THEREFORE WE HAVE DESIDEDTO STAY WITH NOS 

WE WOULD HOWEVER. STILL I.IKE TO CONTINUE OUR LOCAL SERVICE 
wrn1 YOUR COMrANY 

SINCERELY, 

DON JIRACEK 
PRESIDE T 

EXHIBIT B 



G.S.A. INC. 
~S09 . 1-90 SERVICE ROAD 
RAPID CITI', SD 57703-9523 

Pll (60S) 341•1~90 
FAX (60S) 342-9195 

DATE OCTOBER 8. 1998 
ATTBlTION PUlll.lC lJTILITYCOM IISSION 
FAX 605-TIJ-3809 

TO WHOM IT MAY CONCERN. 

0 , SEPTEMBER ZJ. I WE HAD OUR Pl IONE SER VICE SWITCHED FROM US 
WEST PHONE SERVICE COMPA NY TO MCLEOD PHONE SERVICE COMPANY. 
SI CE THAT DATE OUR PHONE SERVICE HAS BEEN A DISASTER. WE HAVE 
LOST THOUSANDS OF DOLLARS DUE TO THE FACT OUR CLIENTS HA VE 
NOT BiEN ABLE TO REACII US 

EACH DAY WE HA VE CONT ACTED MCLEOD AND THEY PASS THE BLAME 
ONTO US WESr WE IIAVECALI.ED US WEST NUMEROUS TIMES. AND US 
WEST REPLIES TIIAT WE ARE NO LONGER THEIR CUSTOMER THEY 
CANNOl 11.:LI. US ANYTI !ING 

WE ARE A KING YOUR HELP IN ACQUIRING THE TRlJTH WE NEED 
RESULTS TO TIIIS DILEMMA AND \VJIA TIS CAUSING THE PROBLEM WITH 
TIIE ABOVE M IONED CONCERNS OUR MAIN LI NE# 605-341 -1490 AND 
OUR TOLL FREE• 1-800-156.05~8 IS NO LO GER IN WORK ING ORDER 

PLEA ECALL (605-JJ I• l65J) OR FAX (605-'J2-9l95) THE AME AND PHONE 
NUMBER OF THF PrcRSON WIIO \V II.I. BE I IA OLING THIS CASE OUR 
LEGAI. REPRESENTATIVI MAY EEOTOCO TACT YOU. 

SINCERFLY. 

IXJN JIRACEl-
l'RESIDFN 

f.JCH IBIT C 



l\ lc LeodUSA Mana gement Report 
aadAcu,a:111 51:atftlleat 

GIGSA INC 
4S09 S 1-90 SERV RO 
RAPID Cllt', SD S7701 9511 

Accour.t NWT1bcr 
lnv0tcc Number 
lnv0tee Date 
Invoice Pcnod 
Pa~ Numb<: · 

McU:odUS/\ d c:11,-us higt qwhty, Sl."1. !c SOUra: 10!uuaru for )1lW lti«om.•nuNQllOOJ needs 
We pcacly l\PPf~lc your bum,css and "',:le.om: yew Cl)fTIJT)aJ!t and i:.iw111on1 

Our 2.: .fl ow Cuslcmer Scvicc numbc: u 1-800-59)-1177 

McLcodUSA 
GJGSA INC 
oi l() s J.Q() SERY no 
RAPID CITY . SU 57701 9523 

1.i.""""r, • ..,u,o.,s1a .. _,,. 
RSV,onc"M Ea....i 
PayJtWIIIR«...-, Tllull Yu 
P,n->9 .. l•"'- o ... 

C,u,u11 Mo11111 
l.c~et..,,,_, 
i.."' o,.......,.a.,,,,,.. 
E,,J,..au,1a .. 11tt, s.,._, 
A.i.t•.....is.,....,.. 
Ott>trC>..rau 
Cr«I• • 
~ 1"' 1'•1-n1C,..,1n 
T,nu 
·•••• C•uu1C11.,, ... 
To i..10 .. 

... 
·" ---.:: 

... 
·" ·" ·" ... 
·" 1.,.2!1 

ltt • U 1lo 1o r~ • •• lt,. u ,_ l• U , ou ,o • • ot • ,., ,., , , 

Account Number 
lnvo1c.c Number 
Invoice Date 

Amo.al Dul!: 521 !A 

Amount Enclosed 

119~ 7 
1751960 
0911!/98 
08101-0 )! 

I OF 7 

I 19i987 
1751960 
09/15 98 

Payment Due D:i1c 10'0.S,•,s 

McLcudUSA 
1•0 aox J2n 
C'1:d;u k:1p1d,. lA ~2.:1)(,. l~<\ 

o r..-... -,\ u., ... . ~-..1 .... . 4,., ..,..,,,., 
"',.,_ •• ad,11u1 on,.,.,_ of"'" d.,~,....1\1 

ll 't 7'ta7"1 1 751%011 000002J.24b D00002121fb l OOS'tC2 

EAHLBIT D 



,t"McLeodUSA. Universal Service Fee 
Increase 

In March 1996. MclcodUSA no11fied you about the federal Universal Service Fee to be imposed on 
all tolccommun1cat1ons providers 

This fee was established by the FCC to provide funding lor d1scountod commun,cations services to 
rural. isolated ~nd high•cost regions of the country: low-1ncomo residential consumers; and schools. 
libraries and rural health care providers 

Beginning w,th your Sertember invoice, your Universal Service Fee rate will mcrease from 2.7% to 
3 9%. Th1s fee will conllnue to be applied to outbound and Inbound long distance charges, calling 
card charges. and operator ::.ervices charges. 

If you have any questions, please contact Customer Service at 1-800-593-1177. Our Customer 
Service department 1s staffed 24 hours a day, 7 days a week. 

St>ptcmbOr 19!l8 



A:count Number 1197987 

Long Dislancc Senice 

• • - • Long Distance Service Detail (Conunued) • • · · 

011 
')\ 
Oil\ 
05)1 

10 0&JL 
Ml ?I 
ll 0ltJI 

? Oil& 
U 0i15 
54 01211 
g< 0 )l 
16 0IJI 
U 01'1 
16 0 11 

ft l\l ~ 

II0JA\I 
Ol4lP\\ 
10.a:A!-I 
0-1 ~tP\\ 
IOI A\I 
091 A\l 

u·s9P\I 
01S6PM 
02HP).t 
0907AV 
0910AM 
0119P \I 
OJIIPM 

10AM 
I0JIA'-1 
014lP\I 
OI S9P\I 
11)4"-\1 
I0J9AM 
0 S6AM 
01161' \\ 
OJ .aJr\l 

~) - 01)41'\I 
90 0121 <MJIP\i 
91 011)1 01191'\i 
91 0IJI 090IA \I 

TOTAi CALI.\ 

<"OL.OROOSl'C.cYJ 
'-tARIClTA. OA 
SOMER\"11 LL :-J 
IAYlTfE\'L '<:C 
\"ALDOSTA.'-'A 
PT CllrSTER. ~ Y 

119 H6--t~JI 
710 419-?.U~ 
901575--7601 
9104)2 .. 9).4$ 
912157-3!16 
91 4 07..& 71? 

- ~ ·,-;;;oo\l,._ wA 
wvo,-11:,,;:o.11 
, u :-;: ~EAPOI.S, \l' 
MARIO,. II 
\tAM.101'-. ll 
i:LMlll.tR.\T.ll 
Qt:l:l::-S. , y 
COL.ORDOSrG.cn 
01:SPLAl:-ES. ll 
8ESSEl'-VLII 
!>OMER\"ILIL '' 
SOMER\'lll.F. ~J 
(LI/.ABl:Tll.,J 
..... vmrv,_ :-c· 
\'.L\tSfO IW, "/\ 
'APLl:S.ll 

109695-2}11 
612 9:!G461 
611ffl-SJII 
61&991-Slll 
6)0,..,... 
lll 4S,,1 -2J66 
719SS6-4/J 
14lZ91-9HO 
&4"160-106, 
9052!?-1019 
90IHZ-Hll 
90IH1·16H 
9I04JZ-l1"6 
91 ,1),IJ..&7}1 
9416'}-9. 

NO RTII w AW.1• ~ov, 
l>A~\'ILI r.11 21 · '-4J-l1H 
l>T l'ALI_ \l' 61? 714-1007 
\!ARIO,. IL Ml 997.tJII 

Outbound Long Dis ta nce Total (Before Applicable RSVP Discount) 

,,.,,io,J('o.ln 

lJ o~,.l f.>.,= , '"h1~ ... koru r Pu\..t) OfrPn\ 

C •U l)r-c-Codc:, 

Ill) ll,r«I 11~1 

In\ OIOC Date 09115198 
Page Number l OF 7 

DD 
on 
OJ> 
OD 
DD 
DD 

.. , .. ,., .. 
1. • , .. 

·" ·" ... 
·" ·" "~-----~ ,...__ 

OD 1. 1 . OI 
00 :, . :, .:u 
DO . I . U 
DO 1.:, . 10 
DO 2 . 1 . %1 
00 z. , .:u 
DO :, , :, . U 
DI> . 2 . 02 
OD 2 . 0 . 15 
01) , .o . 0 
00 l , Z . zc. 
DD 1. c. . 11 
DI> c. . z . :,z 
DD 1, 6 . 1Z 
01) 1 . 7 . 1J 
DD 1. 2 __,JI-' 

Z.~tD 
DI> :, ,o , z:, 
DD .T . OS 
00 .6 . H 
on , .o ·:• 
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0..:1 

"" 0" 
08?9 ,.,. 
OIJO 
Ol)l 
Ol)O 

9 0 Z9 
10 Z9 
11 08?9 
11 OIJI 
I) Ol:19 
14 0119 
H GI?! 
16 Oil 
11 Oe}O 
I Ol,O 

~l 0• ll 
§fi Oe11 
q O :, 

012, 
('I OJ:~ 

" " 61 Olli 
6? 0 II 
61 0 2~ 
t,,1 o,i 
6~ 0 }8 
~ 0111 

11:1oP\i 
0~ 4l A\I 
09l1A.\I 
01l1 P\1 
unl'\t 
OIOP.\I 
o•HP\l 
0210PM 
I0?0AM 
fl .UP.\! 
06111' .\I 
o<J6P.\I 
o<J91' .\I 
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06 l)A),,l 
IIS.A.\t 
01 JIA\ \ 
OlHP\! 

IOIU.\I .. '" 091.A..\l 
ll~A~ 
OlOJP\I 
10 AY. 
II \oA\I 
OllOP\I 
O'lj 4-& ,\._\l 
10 !~A.\! 
OJl•P \! 
09~A\l 
00:; .0,1,.1 
II0IA.\t 
Ol '-1P\1 

• lto .0.\1 

1;1.&P \.I 
10111\\! 
!0l'A\I 
01 '-P\! 
0~ "6A\I 
OHIP\I 
01 .a:p1,., 
01 ...,.P\! 
01 .a.,p\.l 

• .i~.o.\! ........ "' 
-~,\\J 

"" ,.)6P \t 
~; ~IP \.! 

10111\\l 
OIIOP\I 
0-l!0P\I 
0Jl1f' \ I 
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\1 11.0.\1 
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: .a P\t 
OO•]A\I 
IIHI\\I 
O!U,l' \I 
0Z18 P\\ 
0\II P.\I 
01rtP \I 

Long Distance Senicc 

• • .• Long Distance Service Dct:til . • . • 

\IIO\l.,:.ST CY, Ok 
\IIOW£ST CY, O K 
)i.llDWFST C Y,01. 
\IIOWfST CY.OK 
\II D\lo'ESTCY, 01. 
\lti,\l,fSTCY.O 1. 
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LA CROSSE. WI 
LACROSSL \1,1 
I.ACROSS(. WI 
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LACROSSE. \l,l 
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rM:i>M..._ "'" 
fl\CO \(A,\l,A 
T \IA."' " 
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Additional Services 

...• J\ ddmonal Services ~1a1l • • • • 

Other Charges 

. ..• Other Charges Summa I) - •.• 

Other Charges Total 

Taxes 

• • • • Taxes Summ:try • • • • 

----~ 

Taxes Total $ . 60 

Credits 

- • - - Crcdns Summary - • • • 
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Longcsl Call Duration 
- - - - Outbound Long 01s rnncc Service • - • • 

&lfted b) T oud 1",um bcr or M1no1e. 
P 1,_"ft"nlu~es 8a.sed °" TOf:.i l N uin k-r or i\Ua u1L, 
All calls Ovtt Tl'11 Miau trs 
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CALLF.O 
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A Quick Tour of Your McLeod USA Management Report 
Welcome to McLeoaUSA We stme ;o p,o.,,1ce clarity ano uncersta"lc ,ng of you• 1e1ecommun1cat1ons e ... oenses 
Th,s · Qu1c~ Tour. · e:.o!ains tne ma1or sections anc fea·ures of )'Our .~cleoaus;.. Management Re:,or t (MMR) 
We encourage your Questions ana corr.ments on the structure a"O content of )OUf Mf,IR \', e a:icreccate )Our 
oi.:s1ness aM 1001.. lorwara to ellecl1\ el; managing )01.H te1ecommu•·hca•10,..s neeas 

The i\tcLcod USA i\ l anagcmenl Report - Summary Page 
Tne Summary Page prov,oes a s,nele point o! rele1ence 10 recao )Our montnlt act1v1ty Tn1s oage 1s C1\ 1Ceo 
into rour maier areas 

Cu~tom('r l nrorm J tion 

-·--·- -- --------0,. y·,-,._-- ··-- ·-

·--- ---· --. ---- .::.. --· -

:;,;: '..:.v.". -.... ~,-
- -·------·-· - -- -· --

ur-,atit ) 1cen:,1es)u .. · :i. h,· • r,•r•, · 1•; •• • • -: ,·· 1,.• • • • , 1.•·. o: • 
Se1 . ·ce re:nesen1a: .e~ i, c • •. , P,~, •c vc , .,. ... ~ .. . ... "" ) 

Summ:i r J h 1fonna t1•m 
P10 , ,ces a 1eca:, o· c·•· · .us a::, .• , ~'IJ•~.. ,,· .~,. . ~.i .. •·:: ~s .,.. 
cuneni 1n\'O <Ce 

kS \' I' Amou nt and Hut 0 J lt 

Customer 
Inform ation 

Denotes tne cune-,; R.;1~ S·ao •,1,11 on \ ulu•~ .. ?1.1-, RS\P. c sec. .. - · :1 .r ,,; ,, i•re'" .:,o· ·• ,, :" , • , ).' :-a,"'e"' o, II"•• 
1nd1cate<1 elate. tn,s •s oaseCI on tt'e ter m ler,~th ~ou sct .. ctca a-,.o 1r,e Charr:•s 1 -n , o .. · oca a·.i )<Tg a,s1ancc se1 , ,ce 

l n,·oicc kc milla ncr 
Oetacl'I an<l return tne 10 .... er 001110n of llle page 1n me enclosed aCICH!ssea er .. e1ope to ens.ire :tt<lPCI .to:>hCiltl()n ot ) Our 
payment al'l<l RSVP discount 



McLeodUSA Management Report - Local Service Sec1io11 
The Local Service section e1.eta1ls cha,ges tor o,ovIaing dHJI tone and calltng leatures to your te!epnone hne 
The charges are cresente<I oy teleonone number to allow you 10 uncerstan<J )Our soec1fic coMs Tne,e are 
th,ee areas of the Local Service section tna1 meut attention. 

I •·• 

~ -.. -- -- __ .,. __ 

=-~~-----•·.- --
--=::-iE 

Charges ~-
- - .- -.: :.·---

Tdtp~ont Lint Chargd. 
1noc.-.tes me cna15es tor a s:,ec,' c te ,.:.,,~rue numo'!'· Tne : '! eonone t,rie cnargu a,e tne cr-a,ges to 01 ce t'it 011· c 
dial to-ie ~ louJ l,re 'ea•.utes ,,i., ""a .e s.e ecteo .. 1 s1•-o .., uo P'lt·e Tne Fecera1 Access Cna,ge ,s •l'ICh.cec ,. tn J 

l~s aroa ·e eser,a, • F"e: .. ·1 r-::--- .... ca:,c,.s Col'!",.,,\ ~" •FCC ,...a"'<la·ec ,~a•ge c., a 'lea st · • ce 

FulVProratf'd Ch.irgtt 
\'/'\en pa1t a "0"'" c.t>a•1.es ,1:;~, n .. . 1''" ·c :a·~-= c •'J' . ,.. s .. :,a•a·e sec:,or-'\ ;,.,. P•-y.r"'c: C"la1ges ·e:res-:-· 
~.lJ" t,a mo-, •-. C''!a•,es a-,: .• .., r. •,• ...... C·.a·t .. ., ,~;•,. '!"' , .. ,...~-- .. C"'it'i~'\ L , s"'' · :e r: .. a·ges are~ "':: J' ·• 

oeg,im.rg OI ... .e ti "' o,e· ; •• S --- .... 'lo,.':, ., i:'-'''. ,, C"'J'J:•'S I;•· - ... "10" . .. ,.. - ·~a·~- ]"(J a 11,111 <re:>'"_. l"i•! 

tor tr.e .1:.v.ce c:a,,..,e,.• c, • ··e .. e ~ - ••• 

Local Su , ,c, Toi.ii 
r 1s1st. .. e:o•a to,IOCa st"~~ ,t ~:.,,"'1 -,5_,.n-J,••,',. ··at sa-s::>~ .• : "l '.'w5..,,r.,..Jr , PJi,"!0•loc-' 
Se,~"\Ce 

• Mur...ioea t<Oft C1.1~1, _ _ ., • «¥0"''1. .-..:; .. ~! e.., Ot't •,• ;Ltor,'1.~ '•' .l!".l£.t'Tlt,.I 11,r,o,1 ... ~ ,, .... , loc: .a / s,,.,c. U(l,otl C•O• t" 
CO-n p,r, ioe.t,o,i 



McLeod USA Management Report - Lo11g Disra11ce Service section 
t1ncllldmi; J S~ Ser.ice. ~klco.JUSA C1,11ng Ci:d Scr~,cc. l111c1nJt1orll1 Sc1\ Kt JnJ ~1lnljtC!l L ng D1\C.1r.,c .Xr~1,c1 

Tt\e LO/lg D1siJ-:ce. 800/88S. 1me-nJ:,ona \ l ;;,na,:ed Long O,sra11ce. anc h'ct~L·s.: Ca ,r,; Cara sec;,ons ceia· s ,,:;._, 
Long O,s1ance cat. ng Tne cnarges are c \ :detJ al'lC SJtltOt31eo 0y acco1.nl coee {1 f a:iQl,caoie ano 1e•e,t-0r,e n1.m:ie• 
per location. MclN>dUSA Cal/lrtg Ca,d St!tvlc e sect,on ,s c,~,eeo ano s ... otota!eC ':>i e,tncr )OV personal access coce 
or ctiosen name lor eact1 caro Tne Long O,sran.:e, 800/888, M,;teoc,us;. C.J',, r:g Caro, anc \ l iJl'I.Ji~ Lon, 0.stiJl'lce 
sections can cl'an&e ' tor, nonu, t.: mon~ o.!lseo on your ca,1,ng ti.1Uern an.c t11e 1esu1w1g Rater :e, P,a, selectec Tne 
McleooUSA 1,1erna·,ci:iat se, .... ,e ,s comoeht ', Cl f cr,:eci oy McL«>aUSA 

Trte Rateruer• a110-.. s us to provc:e u ... ,tn tl\e most comaelltr,1e long o,s1ance cncing ir, tne ,l"'c .. s1r~ \•,ere . e,-.. ltTe 
various long d1s:a:1ce G:ans 1n tne ,neustry a se-«I tne most oo:>ul&I 10,,g o s1a11ce pjans •or tre !lvs,ness us e, tnese 
plans a:e 01aeec on tne Rateme, Tne Ra:en.:er ca'cv•au:s eo1cn 01 L' e IOI\& o·stance p1,1ns a"IO oruenis tne resu:ts o' 
eaen plan. The Ra:en:er represents one c ' un,c1Je a0,1 t1cs cl McL~us.i.10 r>anag,. ,-~v 1e ~0.,.,,..,1., cat-on e •~ "ses 
Trtere a1e 101..1 areas inat oeser~e anen : on 011 :r>e l0111 O.s r,ance sectcon 00, ~ sec· o" troct s"'0,.11) a 
Mcleo<:US,l CJJ ',ng Ca•o sect,o,, 11101 s.,o.,. r,: 

_ _ ,.__ ... ___ r,,,. 

-· -'°-"'- ""-• .c,c.,,_ .. ,.~. - . 

· ·· ·- ·-··-- -- · --------

... --=: .. -·~-.,__.~ ., ... __ 

lllo "itoll ' • l 1 ll • ,.o<•'•••°" 
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K:ituiur Summ:. ,., • 

-~ .. ··~ .. , 
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McLeod USA Management Report 
Addi1io11al Services/0 1/Jer Sec1io11 

The Additional Se,~fcH section mciuces pass uuough charges rece1\·ea rot serv.ces not directly prov1accJ by 
Mcl eodUSA.. These can consist of a number 01 items inctua1ng: Otller Veneer Calling Cards. Dlfecrory Ass,sted 
Calls. Or.her Vendor Long o,stance. lns fallarion Charges, etc . These charges are passeo on directly w1m no 
additional cnarge from McleooUSA ano are not ehg1ble for the RSVP Discount. 

The Locar,on Summary provides suototals ot cacn location for mu1t1•locat1on customers. 

The otner sections tnat a0oear on tne 1nvo ,ce include tne Omer Cna,ges. Ta.1 es. ano Cred1r. tne 0th~, 
Char&os section ""•II 1ncl!Jded otner cnarges .nat are billed from McLeooUSA. Tn1s section may mctuoc any 
Line Installation Cnarges. ~ustomer fees. Late Pa;-ment Charges. and caro act1vat,on fees assoc,ateo w11 
McleooUSA Calling Card Ser ce. Tne T.ues section oe1a11s Feoeral , S1a1e , Local ano Enhanced 911 cnarges. 
1t apahcaOle The Crea rs sec on may 1nc1uoe any apptica01e creo11s. such as ~-1cLcooUSA Calltng Card Ser·,1ce 
caro acttvatJOf'I tee • I o tnese sections are summanleO on tne Summary Page of tnc 1nvo1ce. Tnese sections 
appear only 1r apphca01e cna1ges/c1eo11s a1e on me 1nvo1cc. 

,t~olS.f'>l<in 

,... _ ,1 ......... 0 .. .:i •••• 

___ ., 

Please call our 24 hour Customer Sen 1ice Represelllatfres 
with a11y questions at 1-800-593-11 77. 



,t"McLeodlfil. 

Understanding Your First 
McLeodUSA Management Report 
Thank you for choosing Mcl eOCIUSA as your provider of telecommun1cat1ons ser ces. 
As a McleodUSA customer. you now can focus on moving your business forward . rather 

than sorting through the confusion of the telecommumcat1ons industry. 

Enclosed Is your first McleodUSA Management Report (MMR). 
The MMR Is printed on both front and back and Is divided Into the followtnc eas)'-t~nderstand see.ments: 

Co,·er Page 
RSVP Discount aue date and per forated portion for return envelooe 

Local Se rvices 
Summary of local hne charges • and service 

Long Distance 
Summary of long distance calhng with analys is of ma1or plans 

Enhanced Management Reports (1f apol1<:aole) 

800/888 Servit--e (1f applicaoleJ 

McLeod USA Culling Card (if aop/,ca le) 

Additional Scnin-s 
01rectory assistance, collect calls. etc. 

Other Cha rJ.!t'S 
T3Aes and credits 

' '-C't lOCtllll'lt~lel O"l""tl!i' ","l~ "'C :)1'01'l'--C'"'"lr;ru:it'.Kle• ,. v,~•1"'.:,r."\U'_..tt,S J,-t,\• \!1, ,. .)1:DI.XtO,,lf 
rou ~ oe ote1ec ~ JQl,I :,,..,,c..,.\ ;1 :f34. ~t.l"l 1.;.~ 1- "O<.t:fC c,o,, 1q, '"' ~ N\l v\!A 

w e want to hear from you. Please call Customer Service at 1·800-593-U77 v.1th any auesuons 
or comments regarding your McleodUSA hi1dnagement Report. 

Onn • aguin. on behalf of Md .cod USA. \\l'kuml' to our organization. 

Ctd:er H:e 11id~. IA !-l-10 1 • Toll t"rtt 800-59).. 11 77 • FAX 800-~•H-11 70 



Jt'McLeodUS4. 

Understanding 
PRORATED CHARGES 

1. Your FIRST Management Report will contain the following charges: 

A. Prorated Cha,ges 
This charge 1s for your local service from the ctate of your upgrade to the end of that mon1h. 

This w,u appear on the fosl MdeoaUSA Management Beoort ontv-

B Current Local Charges 
These local charges are for the current montn 
nrs \\ Ill appear on ai ~ ·LeoaUSA Management Reports 

2 . Because 1t 1s an industry stanoaro to charge for the local servtces m advance. you pa1d 
your crevious local company for a full month of local charges in the month you upgraded. 
Therefore . they w1II send you a refund which will be for the local service from the date of 
your uograae to the end of the month. 

3 Please refer to tne e , ample o Prorated Charges wh,ch 1s included m your reference guide, 
-A Qulclc Tour of Your McLeodUSA Management Report. -

If you have any questions or comments concerning your McleodUSA Management Report 
(MMR), please contact our Customer Service representatives at 1-800-593-1177. 
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10'29/98 

G.S.A. INC. 
4509 S. 1-90 SERVICE ROAD 

RAPID CITY, SD 57703 
PH 605-341-1490 

FAX 605-342-9195 

ATTENTION PUBLIC UTILITIES COMMISSION 

SUBJECT GRANT FOR RELIEF 

OUR BUSINESS IS MAINLY SELLING TO STATE ANO FEDERAL AGENCIES. THE LAST 
WEEK OF SEPTEMBER IS THE LAST WEEK OF THE FISCAL YEAR FOR THE 
GOVERNMENT. IN COM?AAISION. THIS WOULD BE LIKE THE WEEK PRIOR TO 
CHRISTMAS FOR SHOPKO 

OUR SALES THROUGH THAT WEEK ARE GENERAU. Y EQUAL TO APPROXIMATELY 
FOUR WEEKS OF NORMAL SALES THIS YEAR UP TO SEPTEMBER 23RD THIS 
COMPANY HAD GENERATED APPROXIMATELY $1 ,600,000 00 ANO APPROXIMATELY 16% 
PROFIT 

IF YOU FIGURE OUR DAA\AGES OF BEING WITHOUT AOOICATE PHONE SERVlCE FROM 
SEPTEMBER 24TH THRU OCTOBER 12THYOU CAN SEE THAT WE INCURRED A 
SU!?ST ANTIAL LOSS OF THOUSANDS OF DOLLARS. THESE FIGURES CAN BE VERIFIED 
BY I HE ACCOUNTING FIRM OF BRUCE ASHLAND ANO ASSOC IA TES 

PART OF MCLEOD'$ GA.URANTEE WAS IF WE 'MERE NOT SATISFIED WITH THEIR 
SERVICE THEY WOULD SWITCH US BACK AT NO CHARGE. AT THIS POINT I AM AFRAID 
TO ASK TO eE TRANSFERRED BACK FOR FEAR OF LOSING SERVICE AGAIN 

A. PROFIT FROM JANUARY TO SEPTEMBER 23RD 
$223.865 00 

B PER WEEK PROFIT IS APPROXIMATELY 
$6,000 00 

C. SERVICE WAS OUT OR INADEQUATE FROM SEPTEMBER 23RD TO OCTOBER 12TH 
OR 2 1/2WEEKS 

D CONSIDERING THE LAST WEEK OF THE F·scAL YEAR JS EQUAL TO FOUR WEEKS 
I) FISCAL YEAR WEEK ., FOUR WEEKS 
2) NORMAL WEEKS LOSE 1 5 WEEKS 

E FINANCE LOSS ~:::~oo=mjoo 
oot{,~~✓-_} 
PRESIDE T 
cc PUBLIC UTILITIES COMMISSION 
cc . SAMUEL O KERR ATTORNEY AT LAW 

EXII ISI T G 



l ,..., ornc t s 
MAY, ADAM. GE R DES 6 THOMPSON LLP 

o .. .... ..... ,. ..... "" ... . 
PICAAC . SO U T'"I O .. "- O T .. 57501 · 01f50 

Apr i l 13, 1999 ............... .... -
~ ...... .. •-· .... .. 
-c: ..... .... c, ... .. 

Mr. William Bullard , Jr. 
Executive Di r ector 

..,.,, ••• cu 
"" Co• •• ..,.u •• , •• 

• >WL --
Pub lic Utilities Commissi on 
State Cap i tol 
500 East Capito l 

REcr-•,,ED 
Pierre, SD 57501 

RE : G. S .A. vs. McLe odUSA 
Our file : 192 4 
Docket No . TC - 98-196 

Dea r Mr. Bullard : 

sou,11 
UT L 

Enc l osed are copies o f t he Respondent's Pre Hearing Brief 
for the hearing on this matter on Thursday . A copy has been 
served o n Sam Kerr , At to rney for G.S.A . l! you need anything 
else please get i n touch ; I loo k forward to seeing you on 
Thursday. 

Since rely, 

Z.,:.AY, ADAM , GERDES & THOMPSON LLP 

NEIL F1JLTON 

NF :kb 

Enclosure 



PUBLI C UTILITIES COMMISSION 
FOR THE 

STATE OF SOUTH DAKOTA 

G. S . A., INC ., A SOUTH DAKOTA 
CORPORATION, 

COMPLAINANT, 

- vs -

MCLEODUSA TELECCJ-niTJNICATIONS 
SERVICES, INC . , AN IOWA 
CORPORATION, 

RES PONDENT . 

FACTS 

Docke t It: TC-98 - 196 

RESPONDENT' S 
PRE HEAR ING BRIEF 

Complainant G. S . A. , Inc ., (hereafter "GSAH ) is a South 
Dakota Corporation based in Rapid City in the bus i ness of 
procuring supp lies and equipment fo r sale to state and federal 
governments . GSA cont r acted with McLeodUSA Teleco uni cations 
Serv ices, Inc ., (hereafter " McLeod" ) for teleco nica t ions 
services in the fall o f 1998 . The contract between GSA and 
McLeod wa s for the provision o f l ocal and long distance 
te l ecommunication services , including eight hundred se r vice and 
o verseas telefax service and it i ncorporated McLeod ' s tariff 
which was approved and on file with the South Dakota Public 
Ut i 1 i ties Commission (hereafter "PUC" ) . In l a te September of 
1998 , a dis rupt ion o f s ervice occur r ed with GSA ' s telephone and 
telefa.< se rvi ces . The pa:-ties agree that Hc!.eod was able o 
correct these d isruptions , but dhagree o n bo th when the 
d is rupt ions occur r ed and when they were corrected by McLeod . 

GSA initiated this complaint against McLeod on Decembe r 10 , 
1998 . GSA has alleged that f o r a period o f time it was unable to 
r eceive calls at its place of business , that it could not call o r 
fa x overseas, and that the overseas long d is tanc e rates be ing 
charged by McLeod were higher than McLeod had stated they would 
be. Wh ile McLeod admits se r vice disruptions occurred , it 
d isputes GSA' s allegations o f when hose d is r uptions occu r red and 
t heir durat ion, that McLeod was at fault f o r the disrupti o n , and 
that the o verseas l ong distance rates being charged by McLeod 
were substantially higher than GSA had been told . GSA' s 
complaint demanded that McLeo d pay damages in he amount of 
thirty th ree thousand dol la:-s (S33 , 000) fo r l o s pro fl s 



re'Sulting from he service d1srup ion, re1mb rser:ient !or all 
cha rges f or local and long distance services be wee:, Sep t.ember 
23 , 1998 , and October 12, 1998, a refund of perceived o vercharges 
on overseas long distancf' service , inJunctive relief requiri ng 
McLeod to cease and des1s deceptive practices , and GSA' s costs 
and disbursements incllrred 1n bringing this comp laint before the 
PUC. 

1) The South Oaltot.a Public Ut1htJ. •• Com.1•don Ooes Not Have 
Au t ho r ity to Award Con•equent.l.al 0~9•s . 

The authority of the PUC is strictl y limited to those powers 
e xp ressly delegated o i by statute; 1t does not have unl imi ted 
disc r etion . U S ~est Com.'DUOications v PUC · !">OS N. W. 2d ll S, 123 
(S . D. 1993), iliinsl: APPlicat ion of Mecan - 5 N. W. 2d 729 (S . O. 
1942). The authon y of he PUC to act in any s1 uat1on is 
de ermined by considering if the s atu es ou::lining he powers 
and du 1es of h PUC, giving the words o! he s a ute heir 
plain and ordinary meaning . provides for he ac ion 1.n ques 10n. 
12. In shor , the PUC canno award consequen 1al damages without 
a spec1 fie statutor y authonza ion o do so. 

No expl1c1t s atu o r y au horiza 10n ex1s s for he PUC to 
award damages for lost prof1 ts . The powers and u 1es of he 
comm1ss1on are outlined 1n SOCL § 49-31-7.1, and no prov1s1on 1s 
made for a•,...ard1ng damages for lost prof1 s hat ~a, follow a 
disruption of service. Without such a spec1f1c authonza ion , 
the PUC is w1 hou au hor1ty o award such damages. ls1.. 

The remedies available 1n a custo!:ler complaint to the PUC 
are addressed in SDCL § 49-13-1 . 1 . Thats au e provides that 
any cus otier with a complaint against a elecommunications 
ca rri e r may , "either make complain o the com:ussion o r may 
b r ing sui on his own behalf fo r the recovery of damages in any 
cou r t o f compe ent junsd1ct1on complain s regarding u i li y 
se r vice , " but hat both remedies canno be pursued 
simul aneously . This language 1ndicates tha d1ffe r en forums 
exis for complaints regarding utility se rv ice and that those 
forums provide d1fferent remedies . The a thoriza 10n to award 
damages is included i n he c ause on actions in "any court of 
co:npet1?nt jurisdiction" and 1s not in the por ion o f the statute 
dealing with the PUC. Had the Legislature intended to permi the 
recove r y of damages both before the PUC and 1n c1rcu1t cou r , the 
statute would mo r e appropria ely say that "damages may be 
recover ed by complain tc the PUC o r by sui in any court of 
competen ju r isdiction in this state ." As wn ten , he statute 
e xpressly provides for damages only 1n circuit court action and 
is not a suf f iciently clear grant o f ju risdi ction to the PUC to 
award the damages sought in GSA ' s complaint . 



The concJ sioo that the PUC lacks autho rity Lo award he 
damages GSA seeks is also supported by the last clause of SDCL § 
49- 13-1.1 , whi ch provides that, "no person may pursue both 
remedies at the: same time . ,. The use of the word "remedies" is 
crucial because i indicates that distinct remedies are available 
in the t wo forums; i f similar remedies were to be available 
before the PUC and in circuit court , the statute would have 
provided that no party could p r oceed in both .. forums# at the same 
time . A "re~edy" is a form of compensation, while a " f orum" is 
the place where rights are enfo r ced , and t hese statutory terms 
must be given their pla i n a nd ord ina r y me an ing. SDCL § 2-14-1 ; 
CitY of Siour falls Y Ewo l d t, 568 N. W. 2d 164 (S . D. 1991). 
Repayment of overcha r ges a nd damages are t wo remedies , while the 
PUC and state cour t a r e t wo fo rums. The limi ta tion in SDCL § 49-
13- 1 . 1 aga inst pursuing both " remedi es" simultaneously, therefore 
indicates that the available remedy hinges on the c hoice o f forum 
and suppe r s the conclusion that the PUC cannot award damages. 

Lastly, soc:.. § 49- 13-1 provides only that a customer 
complaining of overcharges may complain to the PUC for "relief ." 
In he context o f the statute, relief is more appropriately read 
to include only c redit for any overcharge or billing fo r periods 
of service disruption . Recovery of damages resulting from any 
in erruption in service is not e xpressly provided for in the 
statute and is the refore not with in the powe r o f the PUC. Y.,..L 
west communications- 505 N. w. 2d . ct. 123. 

2) Th• South Dakota Publ i c Ut i liti•s Conrnission Does Not Hav• 
Jurisdi cti on Over Interstate Servi ces . 

GSA seeks damages in part related to alleged ove rcha rges for 
international calls . GSA claims that McLeod ' s rates were twice 
the rate charged by 1 s prior long distance provider , and McLeod 
should be required to compensAte GSA fo r those higher rates . 
International calls clea rly fall within the defin ition 
of " interstate communication " ser forth i n 41 U. S . C. 153 (221 . 

41 u.s.c. 151 gives exclusive jurisdiction ove r inters ate 
communi cations to the federal Commun icati ons Commission (" FCC" I . 
Thus , the i:1ternational rates about .,.,.h ich GSA complains is 
exclusively wi thin the province o f the FCC. Th is Com,~ission does 
not have Jurisdiction ove r the por tion o f GSA ' s complaint 
conce r ning i nterstate prices o f McLeod. 

3) GSA Is Li mi tad t o Recovery of Se rvi ce Char~es f o r Any Peri od 
o f Se rvi c e Di sruption Under Mc Leod ' s T~r i ff ~nd GSA ' s Se rvi ce 
Agreement Wi th McLeod . 

The tan ff for McLeod se rv ices that has been approv d by the 
PUC and is cu r ren ly on file provides the limitations on Mc Leod ' s 



responsib1l1ty !or service disruptions . The tariff provides at 
sec ion 2 . 3 hat , "McLeod's liability due to any failure o f the 
transmission shall not exc eed an amount equal to the charges 
provided fo r by he appl icable tariff (fo r regula ed services) 
and applicable price list , catalogue , and/or contract (fo r all 
othe r servi c es ) for the call." The tariff goes on to pro v i de 

ha 1 f a se rv1 t.<! disruption o ccurs that is not the result o f he 
a c s or omissions o f the customer , McLeod will make btl 1 
adjus oents, and hat "' [s) uch ad justments will be in the f o rm o f 
direct payment s o r bill credits , will be the prope r 1ona e par 
of he monthly charge for all services and facil ities rendered 
inope r at1ve during the interruption, beginning wi th the hour of 
the report to McLeod , o r discovery by Mc Leod , of the 
interruption." This language limits the recovery f o r service 
d1srup ions o c red its fo r he period of disrupt ion , and excludes 
recovery fo r any los profi s hat follow the disruption . 

This language u no o nly i nco rpo ra ted i nto the se rv ice 
agreement be ween McLeod and GSA, but is also i de n t ical t o the 
language of the administrative r ules promu lgated by he PUC . The 
sar::ie l 11:11 ta 10n of recoverable amoun s to credi s f or he per iod 
o f 1n errupte 5(.:rvice 1s provided f o r under ARSD 20 : 10 : 07 : 05 . 
The PLC has a thority to promulgate such a regulatio n under SOCL 
§ 49- 5-1 ; the regt:la ion and McLeod ' s tariff incorpo rating it are 
b1nd1ng on he parties . Mo reo ver , the servi c e agreement between 
McLeod and GSA expressly prohibits reco very of the type of 
da1"1ages GSA seeks in his proceeding . GSA seeks damages f o r 
"los prof1 s and s a les ... Paragraph 7 , Amended Complaint f i led by 
G.S .A., Inc ., Oecec: er 16 , 1998 . However he agreement between 
GSA and McLeod sea es : 

8 . LIHlTATIOt,1 o r LIABILI TY. McLEOOUSA SHALL NOT BE LIABLE 
TO CUSTOMER FOR ANY INCIDENTAL, INDIRECT, SPEC IAL , OR 
CONSE UENT IAL AMAGES o r ANY KIND INCLUD ING BUT NOT LI MI TED 
TO ANY LOSS or USE , LOSS F" BUSHJESS , OR LOSS OF PROFIT . 

Paragraph 8 , McLeodUSA Service Agreement Terms and 
Condi ions fempha s1s 1n onqinall . 

The scrvic" ag reemen , which GSA accep ed as he con itions 
of se rv ice by McLeod , and McLeod ' s an ff, which has been 
approved y the PUC and 1s inco rpo rated by reference into the 
Service Agreernen between GSA and McLeod , therefo re also preclude 
GSA from recovering amoun::.s above billing cred1ts for any per1 od 
o f service disruption. GSA ca nno t now change the compensati on 
scheme f o r se rvice di srupt ion whi ch has been set ou by the PUC , 
McLeod ' s filed ariff , and the service agreemen accep ed by GSA . 



Dated this 1 4'" day of April, 1999. 

MAY, ADAM, GERDES & TH PSON LLP 

I /' /'. 
By , '::iu II /i'?J 

NEIL FULTON 
Atto rneys for Respondent 
503 s. Pierre Street 
PO Box 160 
Pie r re , SO 5750 1 
{605) 224-8803 

CERTIFICATE OF SERVICE 

I hereby ce rt 1 fy hat the Respondent ' s Pre Hearing Br i ef was 
se rved upo n the ! o l lowing on he 14'"' day of Apri 1, 1 98 , by 
mailing a true and correc copy thereof t o them by o vernight 
rrail, p '>S tage prepaid , at thei r la s t kno wn addresses , to-wit : 

Samuel D. Kerr 
BANKS, JOHNSON, COLBOTH & KERR 
PO Bo x 9 00'7 
731 St . Joe , 2"" F' loo r 
Rapid Clty, SO 577 09- 900'7 

MAY, ADAM, GERDES & THOMPSON, LLP 

BY : /kw/£:~ 
NEIL F1JLTON 

Attorneys for Respondent 
503 Sou th Pierre S treet 
PO Sox 160 
Pierre, SO 57501 
{605 ) 224-88 03 



RECEIVED 
?l"BL:C UT:L:TIES COMMISSION 

:70R :'HE 
STA':='. or sou-rH DAKO-:A 

G.s.,; .• : ~:c .. A sc1..--:-n :};._;cc-:-,; 
CORPORA':- rcx ' 

co:1:?LA : ~A:-rr. 

MC:.ECDUSA TE:..Ecc:-::-:t;:,; :CA:- :o~s 
SERV:CES. :NC .• h.N :cwA 
CORPCR.A7:CN, 

Tc-se-196 

MOTION OF RESIDENT ATTORllEY 
POR NONRESIDENT ATTORNEY 
TO APPEAR PRO Ki\C VICE 

CCMES xcn ~!e . : F..;::cn , an a::.tor :iey r es1 'inc; :.:1 this st.ace a:,C: 
a rr.e-::.::e:- .:.:: gee'.: s::.a:,ci:..::g o: the Stnte Ba:- of Sout.h Dakota and 
:r.oves t:!e C:. :-c:.1.:.::.. C::1.;.r: !o:- :i1,,;ghes County, Sou t h Dak:ta , pursuant 
co s:i.::. 5 :5<S<? :o ari::i.:.t ;.,,.:.:liam A. Ha s as a non:-esiCent 
at.tor:,ey pre nae •~;ce .:.n th~ above-entitled action. In support of 
sa.:.C: -r.ot:.on the i.;::Ce:-s:..g:-.eC r~p:-ese:,ts th t he ,,,.. :..::.::. be .Jssociated 
w::..::.!'l t:-1.e sa:.c :,cr.:-es;..:ient. at:.crney :.:, the ::.r~al or hea ring i :, the 
abcv•. e:'ltitled ace.er.. 3nd :he undersigned !inCo .JJ :. r.: :ion:-eside:it 
atcc:-::ey to Ce a :-eF-t;t.ao:e a:.:o:-~e·1 and :-ecom.iie:1c ... sa:.C non:-es:..Cent 
act.c:-:1.ey ::::- d;1.:.ss:.c:c. :~ ;::-act.:.ce ln :r:e above--!!::titl d matte:-
pro hac v:.ce. 

cay 

':".AY, l'WA.M, GERDES &. 7:iCM?SON :.L? 

;..:~ ... :-:-:eys :.:er Respenden: 
~ Sc..;t.n ?:.e:- :-e St.::-eet 
?.~ 3cx :50 
.::.e:-!'e, Se1,.;,t:'J :Ja,<;-t..J =-:J • .:::5J 
:-~.:.e;:::-.one: 605 :: ➔ -:180} 
--=-".:!--. -~:-: .,os ;:_.; . .;:=:. 



p:.;a:..:2 t.--:-::. ::-r::.s cc:-::-t :ss:m: 
FCR ~EE 

S7A7E VF SCU7H CAKCTA 
,.. . 

G.S.,;., :::: .• A SCL.":'H :);..:-'..,':'A 
CQRFCRA.7:~~;, 

MCLEOOUSA 7E!..2C."O:•::•!t~::c;..:-:o~:s 
SER.V: C£S, : ,:c., A..~: ICW,\ 
CCRi=CRA':':c:; , 

Sc;:i,ce o: :rcwa 

coun cf o: _,_.,,,,.· ,,,1 ,,_ __ 

) ss 
I 

MOTION OF .\TTORSEY TO 
PRACTICE: PRO RAC VICE 

IFD 

BLIC 
ON 

W:.!!:.am A. Haas, the unc"?rs:.~:.ed non:-es!.Ce::t attor::ey, 
p1.;.rs~ant. t.o soc:.. 5 lf • lB : he?"eby r..cves to appear :.n :.!1.e above· 
e:,t. ,;. :leC :r.atte:- pro h.ac v:::.ce, and be.:. !.::st ci•.:· • .:: -... o ::i, Ceposes 
and says t!'le :o!.:c1.1:. :-._: 

7~.e ;:es t c~ :.: c~ aCri:-ess cf t.he .;.nders:g::ed .s as ':cllows: 

:-1"·:..ecciUSA '!'ec~nology Parii:: 
? C. 3ox j ..... 

eria:- R.ap:.Cs, :owa S2 "t 06-1: >7 
:-e:ep!-:one: 3! 11 :!!?8-7:95 
:-e:,ecc;;:e::. _ .9 I 198 -1~0: 

T~e o!::ce aCc!"esz o:. t::e a:tc:";-iey i:: t:':!.S st.ate • .,. !.th 
. .,.hem tne un ·e:-si_ned at.t=r~ey :.s asscciac.ed .;.n t.~e a· ve-e:.c.:.!~d 
mac.ce: :.s: 

Y.ay, ACam. Ge:::!es s. '!'hompsc:1 :..:..? 
5J3 sc~t:-. ?:e:-:-e Sc:ee : 
?.J. 3cx :?J 
?!.~:::e, ~=ct:: ~a'<ct.a ~ .. ::0:-1:-::J 
:-e:~pr.c~e ?~I; ::::.;-~e :; 
:-e:~ccp. :· ,,J: ::.;-.;:s-:-

-!':~ ~r.=~~ - _ ::''·"': - 3 -•·-:::-,,r :.:1 ~cc.:: s- ,:-::::. '.-:-:-
:.::~ ..,C..;t~ _: ::._ ~ ·:3. :I:!::• ,.1~- :;-: -- : _,.,.,-, 



':'~!:! ·:ci•~!"s:;:-:ed :1.as not :::ee:1 ::he subJ"?C:: o:: c!.:.sc-r-:.:1a!"y 
3C': __ :1 :::-.~ Ba.:!" C"."" cou!":s of t.he St.ac.c : :o•,o; a C!" c: a:-.y cc.!1e::-
_:, 1:.c :::.::-.:-:; :::e F-rec""::::.:-::; :::.-,,e yea:-s 

':'!~e · ~..:,.~~.c"e..: h-;.a no-- tee:, d?:-:.•:d .icm.ss.:.c:-. t.o thi; 
c ...:r:. :.'f ::::: 1.:-:: er ;..:: u::y !:e:cie:--3! cou:.-:: ·u:-:.::.g c.he ;:ireced!.:19 
: .·.-e ·;···-1:rs 

., :':-:•: 1.;:,cie:--s:.g::.ed is !:.:am1liar with ::he ru:es of t:1e Stace 
3....i:- :. S -...:::'. :a1:.cta gcve::-::.:.:1g the conduce. o: me:nbe:-s o f the s:ate 
~a: c! Scu:h :a-<. .... ta, a:1d w:.1.: at a!l times a ide by and ccmply with 
:he ::;,:.re !.c ~cng as such t:!"lal c:.- hean:ig is pc:1di:ig, ar:d the 
..;:-:::!~:-.:_;:-:.-=-:: h;:.s ::.ct ·.•1.:.:hd:ra·,..:. as ccunsel t!':e:rein. 

~!".,:: ..;.::de:-stg::ed ha~ com. le:ed an .:1ppl :.cat.:.on : or a Souc.n 
:a--::""t.l £'\-•.?S ..-.:-:d use tax li::ense an has r.:ransn:.::::ed :.:: t.O the 
Sc ... -::. :a--: r...:> :'.:t::;:a:-:: :r.t: :it c~ Rf: ,.• e :iue. 

:,;oca.:.·-; ?r:.::.t !\'ami,:: 
:-:y Comm1ss:cn 
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Mr. W1ll i am Bu lla rd, Jr. 
Exccut i ve Di rec t o r 

Apr il 13 , 1999 

Public Utilities Comnu ssion 
State Cap1 col 
500 Eas t Capitol 
Pierre , SD 51501 

RE: G. S . A. v s . McLeodUSA 
Our file: 192 4 
Docket No . TC- 98-196 

Dear 1-'.r. Bul lard: 

RFC :vr. 

!>MAI L 

... __ 

C 

" 

Encl osed ple.:ise f ind a copy of the Order Admlt tinq Attorney, 
William Haa s , co Practice Pro Hae Vice . 

Sincerely , 

HAY, ADAM , GERDES S. THOMPSON LLP 

u?~ 
NEIL ftJLTON 

NF: kb 

Enclosure 

cc : Camre n Hosec k 
Sam Ke rr 



?UBLIC UTILITIES COMMI SSION 
f"OR THE 

~TATE OF SOUTH DAKOTA 

G.S.A., INC., A SOUTH DAKOTA 
CCR PORAT ION, 

COMPL,'\ I NANT, 

MCLEODUSA TELECOMMUNICATIONS 
SERVICES, I NC., AN IOWA 
CORPORATION, 

RESPONDENT . 

ORDER ADMITTING ATTORNEY 
TO PRACTICE PRO HAC VICB 

Upon the s wo1·n mot.ion of W111 iam A. Haas eubmi tted to the 

undersigned pursuant co SDCL § 16 ·18-2 , and upon the motion o f Neil 

Fulton as a reside'lt practicing altorney o f this eta e with whom 

said nonresident ~ttorney will practice , it is 

ORDERED th.It Willlam A. Haas may appear o n behall o f McLe USA 

Telecommunications Services, Inc. , as a nonresident attorney pro 

hac vice under he terms and cond1t1ons set f o rth 1n said statute. 

Dated this X day o! April, 1999. 

BY THE COURT: 

ATTEST: 

'mat?°~ 

~
6t2Zrr of Co'(!Jts ,,-'-f ,- . 0 "t) f, "-' 1 fl· 

STA.TlOf SOUTH DAKOTA 
CIRCUl1 COUil. HUGHlS CO. 

FILED 
APR 14 1999 

'7?!~.t.' ~ -'""-., ______ ... ,.., 



THt PUBLIC UTILITIES COMMISSION 

OF ~HE STATE OF SOUTH DAKOTA 

REC[IVED 

-------- -----------------------
IN THE MATTER OF THE COMPLAINT 
FILE BY DON JIRACEK, ON BEHALF 

) 

sou~
un 111E 

6 I ~~K~;:: !~~iNs~A:~~E~~T~SA souTH 
TC98 -196 

TRANSCRIPT OF 
HEARINC 

7 ~ELEC0MMUN1CAT10NS SERVICES, INC. 
REGAPDING lNADE UATE SERVICE 

10 

l! HEARD BEFORE THE PUBL'C UTILITIES COMMISSION 
12 

1~ PROC'EEPINCS· 

14 

15 

16 

17 

18 

19 

20 COMMISSION SIAff == 21 

22 

23 

24 

25 
Reported '/= 

Aptil 15, 1999 
12:30 P.M. ( MST I 
Third Floor West ~ om 
Rapi City Schol Adminis ration 
Office, 3CO Six h Street 
Rapid City, South Dakota 

Laska Schoenfelder, Commissioner 

Pam Nels on, V1 ce•Chairman 

Rolayne A1lts Wies 
Karen Cremer 

Lori J. Crod , RMR 

ORIGliJ L 



For GSA: 

For !"lcLEOD: 

APP~ AR All CE 5 

Mr. Samuel D. K<-tr 
P.O. Box 9007 
Rapid City, SD 57709 

Mr. Barton R. Banke 
P.O. Box 9007 
Rapid City, SO 5770~ 

Mr. William Haas 
P.O. Box 311/ 
Cedar Rap i ds , IA 52406~3177 

Mr. Neal Fulton 
P.O. Box -60 

!O Pi rre , SD 57501 

11 

1, ~ 

!'l Don Jirac-ek 

!4 Ch r. s 1ne Voorhees 

15 Brett Ritter 

16 Don J1racek 

E X H 

ExhJbite A throuqh M 
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N P E X 
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l 7 

1€ 

19 

20 

21 

22 

VcLeod Stateme~cs 4 Trouble Ticket Print 

Contact Narra ive 

24 

25 

71 

186 

212 



LP. Q C E E P I N G S 

hear - ~g for Ooc~~L TC58 96, In Lhe ~dt" er of ·he 

.; I Compl...int !:11ed oy Don J1racek on behal!: of GSh, Inc,, 

S Rapid C: y, So ·th Dakota, agains McLeod USA 

T~.eco~~un.car.ons Servlces, Inc., Regut 1ng Inadequate 

7 s~r·.r:c". 

T~P · :me ~s approx1wately 12:JO p.m. dnd •he 

9 da:.f': s hpri. 15th, 1999; a:1d he loca ion of the 

10 h1:ar1ng thP Third F!oor ~ ~a Room, Rapid Ci y 

.1 hreu Sch~o . AJ~~r.:strat.ve O!fices, 300 Sixth Street, 

12 Rap~d C1·1. South Oa~o a. 

13 : 'r-. Pam Nelson I'm Commission V1 e cha:r. 

:~ Comm~se.on~r Laska Schoen!el er 1s 

15 pres 1d1ng o~er Lh1s hearing. 

p.resen 

16 Th1s t:eor1ng was noticed pursuanL to the 

I'r, 

17 Comm1ss1cn·s Amended Crder for he Not1c~ of Hearing 

1~ 1osued March 15, 199,. The issue at his hParing is 

19 ~he her McLe od USA comeit ed an un a wful or 

20 unreasona lt: act, race, pr.-.c ice, or c..rr. .es1on; anc 1! 

21 so , what relief would be appropriate. 

22 A.l part1es ha•.re .e right • o e pieeent ;n.j 

23 co be represen~td by ar. attorney. hll pe1sons so 

24 cesc1!ying wi!l oe s worn in and subJect to 

25 c~oss-eY.am~nation by Lhe par 1es. The Comm1ss1on•s 



I 
f1nai decision ay be appealed by the part1eJ to th~ 

Sta!• Circ 1 Court a nd the Sae Supreme Court. 

Rulayne Wies will a~t s Cornm1esiun 

co nsel. She may provide recommenderl rulings on 

5 procedural and evi d e nt1ary matters. The Commission may 

ov~rrule its counsel · s preliminary rulings througho t 

the he ring. If not ove rruled, the preliminary r lings 

wi ll become final rulings. 

At this time I will ake appearances of h• 

:!.O par 1 s. 

11 MR . J JRACEK: Witness, Don Jiracek. 

l 21 
13 Mr. 

MS. WI EST: 

Jiracek? 

Ri ght . Who ' s representing 

MR. KERR: I a m, S a m Kerr, ... !on w ith my 

15 par ner-, Bar Banks. 

16 

l7 

MS. WIEST: And McLeod? 

MR. HhAS : Your Honor , William A. Haa s , 

18 aaeoc1ate general counsel , and Neal Fulton from May, 

19 Ada m , Ge rd ea, repreee n 1n9 McLeod. 

20 

2 l 

MS. WIE ST: And Commies1on staff. 

MS . CREMER : Karen Creme r for s atf. 

MS. WIE ST. And do any of the ar 1ee wish to 

23 ~a ~e any opening stalemen s? 

24 MR. KERP: I don·t believe so. 

MS. WI EST: Mc Leed'? 



• 

MR. HAAS: Not necessarily. 

MS. CREMER: No. 

MS. ~JEST You may call your firs· w1 nese. 

M?.. KERR: Thank you. I firs ._.o ld caL Don 

5 J1racek. 

10 

11 

(EXHIBIT NO. l A- M WERE MARKED FOR 

!OENTIFICATION.I 

DONALD RAY JI RACEK , 

calle as a wit:'less, e1ng first d ly sworn, 

was examined and tee if1ed as follo ws: 

DIRECT EXAMINATION 

12 BY MR KFRR: 

13 First o! all, Don. wo you lease scat~ 

14 your full name for the record. 

IS 

16 

17 

18 

19 

A . Donald Ray Jiracek. 

Wold you spel your last name for the 

en~tit of the CourL Reporter? 

An • Do:'l, are you associated ,,.. 1th a business 

20 here 1n Rapid City? 

21 

22 

23 

A. 

A. 

Yes, I am. 

What is the name of that business? 

GSA, lncorpor:1ted. 

And what is your relat10nsh1p to GSA, 

25 Incorporate ? 



______________________ _§ 

I'm presiden of the cor oration. 

An whe r e is he locac1 on in Rapid C!Ly for 

SA, IncorporateC? 

A. ~ 50 l 90 South. 

And, De n, wha t is he nature of the business 

thac you run? 

A . We'r e a wh olesale supply company, mainly 

deal 1n with f ederal agencies. 

And he federal agen c ies cha you deal w i h, 

10 v here ar e the y located? 

11 A . Worl dwide. 

12 And what type o( products or services o you 

13 provide to these federal agencies worldwid e? 

A. I rep r esent over 1,000 different 

15 manu a ct urer s , everything from pumps , generators, 

16 linens, shares, carpe , tables, safety; you nam e it, we 

17 handle it. 

l 8 And o y ou have actual personal contact with 

19 these c ust ome rs? 

20 

21 

A. Just by ph o ne and fax. 

Okay. The content that you wold have with 

22 these federal agencies around the world would be 

23 pr imarily throi1gh telecommunica i o~ se r vices? 

24 

25 

A . Yes. 

And do y ou solicit the b siness from these 



I j cus · omers wh~ch are federal agencies around he world 

~hrc~gh te:ephone services? 

A. Telephone, ~ax, nd r:todem. 

?. Don, ! s spect then tha beca se of the 

S geographical locations of your cus omers, hat you se 

elephone system within the bus1ness known as GSA, 

Inc. 

A. I· m sorry. cou 1 you re pea ? 

~. Do you have a elephone serv1ce cha you use 

10 j to enera· e the bus1ness? 

l ! A. Y,<>s. 

:2 'J. Tt:e sys::. m that you use, it includes 

1, A. We have a des1 na ed fax :.ne. We have !1~e 

15 1nco~1n9 hone lines with roll over capability, and w~ 

16 have a des19nate modem line. 

17 ('. Do you have any of hese e icaced lines 

18 hooked up to any o her location o th er t han the business 

19 at GS A? 

20 

21 

A. Not at this time. 

And. Don. do you have as part of these l1nes 

22 local numbers and toll free numbers? 

23 

24 

25 

A. 

A. 

Yes. 

How many to: 1 [rt, num ers do yo1..; have? 

We J s have: c11e. Bu there again, if t.he 



,------·--------------------"----, 
l ir:e is sy. 1t r...• ill toll over, so we have four other 

lines it can roll over o n to. 

Do y ou have any o ther features on your 

telephone s ervice o ther han f o r toll free service and 

for local nu m' er service, f or example, like call 

for wa rd in ? 

A , I have a !our - ring call for warding, so hat I 

can r1n at my house i! n obody picks pat the 

business. and hen jus t a roll over ! e a t re you've 

10 already ment i o ned. 

11 Don, in July o f 1998 who would have been you r 

12 .ocal se rvi ce car r ie r ? 

13 

14 

15 

16 

A . 

, .. 
Local would have been US West . 

Ho w long had you been with J s West? 

Appr o x imate ly nine years. 

Also, Do n , 1n July of 1998 , who wo ld have 

17 been you r long di sta nce ca rri er? 

18 

19 

A. NOS . 

Is tha t a service that 's provi ded here in 

20 South Dakota? Are hey local? 

21 

22 

A . I d on · t kno .... . 

Ho w long were you w1 h the long 1stance 

23 c a rrier NOS? 

2, 

25 

A. As o ! July are yo asking? 

Yes, back i n 1998, were with you them for a 



o! t.h3t year? 

A F~r almos a co~plete ye r. 

And when you had your serv1ce in J ly w1th 

long distance w1 h NOS, how was yo r long d1stance 

se:-vice bille '? Was i b1lled by hour or minute, or do 

6 \ yo have a flat ra e? 

A. De.ending on where the call carne from an it 

was 1 le , I believe, 1n 20-second incremen s. 

O~ay Was here a service for long d1stance 

10 serv1ce o~j then a separa e service charge for overseas 

: l ca 11 s? 

12 As : sai , it epended wh ere the call came 

13 !rom. wit:: each single phone call is treated 

:4 ind~v1 · al:y on your bill. 

15 Don, did here come a time when you were 

16 con acted by representa ives from McLeod USA in Augus 

17 o! 1998? 

18 A. Two of the'r agents came by and tr1e to 

17 so icit our us1nees aw~y from NOS to ~cLeod. 

20 Did you as~ for McLeod to come out to your 

21 business to v1s1t with them a out services hat might 

22 be provided by McLeod as oppose to NOS? 

23 A. never heard of McLeod until they scoped 

2 4 y. 

25 Do you remember wh o he individuals wer e cha 



1 0 

yo id Pnt!fied as the McLeo represent ~ t1ve that car.e 

2 o u~ in Augusl of 1 98? 

A . It was a man and a lady, and I on ' remember 

their names. I had their card and I couldn· fin 1t. 

~- And did the representatives from McLeod 

re resent to you different services that McLeod might 

7 be a le to o ffer you as o pposed to NOS and/or US West? 

1 0 

11 

A . Yes, the y did. 

Q . Di they discuss with y ou local service , Do n? 

A. Yes, they did. 

What did hey tell you about local serv ic 

12 that - ould be provided by McLeod as op osed to yo~r 

13 current carrie r at that time, Us Wes ? 

" A. They told me that they rou d probably e at 

1 5 US Weot's ra e per line by 20 percent. 

16 And this was an o ral representat ion to you by 

17 

18 

he t wo McLeod representatives? 

A . Yes, it was. 

l ~ Did they indicate to you that they cold meet 

20 or beat US We s ? 

21 A. Not -- they basically stated they would give 

22 me a rate approximately 20 percent cheaper than Us 

23 Wes 

o. So with respect to the local service, here 

25 was no discussion regnrding meet or eat; they actual l y 



10 

11 

sJid they would beat it? 

A. Yes, sir. 

~- And they would eat it by as much as 20 

p~rcen-? 

;, . Yes. 

on. on the same ate that hese two McLeod 

re resentatives came out to your business, di they 

1scuss with you long distance services? 

A. Yes, they 

And 1,r,•hat. di hey ce . l you a ou long 

11 distance services? 

12 A. That they wold rneet or beat anybody's rate 

13 I hat 

" 
cu~rently had or could ge 

So in terms of long distanc~ serv1ce , hey 

15 said th~y coul meet or beat? 

16 A. Yes. 

And id you 1nd1cate to them or did they 

18 1nqu~re of yo who your curren carrier was for long 

19 distance services? 

A. Yes, ! d1d. And I informed them it. was NOS. 

2! In terms of them rying to meet o r b e at the 

22 rate for NOS, did hey ask f or any 1nformacion from you 

23 or for you o 1~vide information to them? 

24 A. ThPy reques ed copies of my phone bills with 

25 Us We st and copies of one or wo months of my billing 



12 

with NOS. 

~- Did hey specifically ask for billing 

sea em~n s from these two carriers? 

A. Yes. 

they say why they wanted to look at the 

specific bills for US Wes and ~OS? 

A . So the y could compa r e - - one of the features 

cha ph o ne compa n ies like to sell out there is 

increment billing. Some of hem 111 every si x 

10 seconds, some of them every 20 seconds. And naturally 

11 if hey bill every six seconds, it's cheaper than 

12 bi!l1ng every 20 seconds , along w1 h the rates I was 

13 paying for any overseas and intra state. 

Now, af er you gave them ~he billing 

1S statements for US Wes an for NOS , did hey later 

16 con act you on another day in August regarding th~ 

17 raLes that they coul provide? 

16 A. Ap ro x im c e ly t wo days later they came back 

19 and again sta ing that they coul -- -.i e l l, at cha time 

20 they s aced - - I had a t ype o sys em then hat my 

21 hone woul ring at my home and my business at the same 

22 t ime , which cost approximately 4 5 dollars a month to 

23 have th is featur e. 

24 But ir. doing business wi h federal agencies 

25 all ovet the world, it ' s nothing (or my phone to start 



l 3 

:ir. ing at 4 o'clock in he morning or as late as 

2 I midnigh because of the hour difference. So this was 

very critical to our ope r ation. 

10 

They suggested tha I go to this four ring, 

no answer, call for warding, which would there in fact 

save & 4 dollars a month. And at the time they also 

represented hat they would be appro x ima ely O percen 

cheaper on tne test o! he charges that I was 1nc rr1n9 

:ro~:; s West. 

They also a tha c1~e ca~e ack wi ha 

·, e: er rate than I was paying with NOS for my long 

:2 01stance charges. 

l 3 Did the McLeod represen at.ves who came to 

1 ~ you on this second contact in August Jf 1998 have a bid 

15 !or overseas rates? 

A No a that 1me . no, he di n't. He did 

17 sta e, though, cha they would meet or beat any rate 

18 that I was curre nt y paying with NOS. And overseas 1s 

ts I vecy expens,ve. You k no w, a typical call can range 

20 fron 4 0 cents a minute compared to state side 1s 7.9, I 

2: e.lteve, 1s what I'm paying, seven to eight cents a 

22 minute. 

So wh!le hey no ha~e any s ecif1c bi 

:or overseas races, ase on the'r re resentat10ns 1d 

25 you en~e: any - ye of a reement •,nth hem? 
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A. Yes, I did !3ign a con ~?"a ct with the 

stipulation thaL they would meet or eat any ra es tha 

I was curren ly paying f or my long distance overseas. 

If yo would , sir, take a ook at Exh..:. 1::. I. 

MR. KERR: An Commissioners . hat's right 

1n the acket of exh1b1 s that I rovided. 

Now, in takin a look a the Service 

8 Agreement, how many pages does cha consist o f as you 

count them now, Don? 

10 '--IR. HAAS: Counsel, i t appears we've got page 

11 one here t wice. 

12 

13 

14 

15 

16 

17 

A. 

A. 

A. 

Eight, if you count it as jus one. 

How many pages di you coun , Don? 

Eight. 

And what document is that? What's it title 

McLeod Service Agreement. 

No•,.,., is this he ag:-eemenc hat you just 

18 disc ssed an estified to hat you s1gned base on 

19 McLeod's representations to you? 

20 A. Yes . 

21 Now, of the si x pages -- strike that. Take a 

22 look at the firs page here. 

23 you see yout signature there? 

own at the ottom d o 

24 

25 

A. Ye s , r.at is my signature. 

Is that your signature? 



10 

11 

12 

13 

14 

15 

16 

15 

A. Yes. 

Okay. Up here just abo v e your signature 

there ' s sectton called authorized representative and 

then it has your name s pelled out . Is that y our 

handwritlng? 

A. No, 1 t • s not . 

An then it has under 1 le it has PRES. 

I assume that means presi en 

hand w r-! !ng? 

A. Yes. 

An undernea h hat 

8-18 98. Is hat you r date, 

A. Yes. 

And you wr ote hat? 

A. Yes, sir. 

Is that your 

here· s the date, 

Don? 

And his is the piece o f paper that y ou would 

17 have s1gne on August 18th of 1998? 

l 8 

19 

20 

A. Yes, sir. 

When you signed i o n August 8t h of 19 8, did 

have at ached to it the very next page cha says 

21 Telecommunication Service Agree me nt Terms and 

22 Conditions? 

2] A. I have never seen that documen before . 

24 WhPn you came co me to ask me to assist you 

25 1n chis mat er, did I ask you c~ produce the service 
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agreem~n chat you had with --

A. Yes, yo did. 

With McLeod? 

A. Yes, sir. 

Were you able co produce chac? 

A. We never had a copy, were never given a copy 

7 of the agreemenc back. 

10 

11 

Wa s the fi r sc time you sa w chis when I 

pro uced it for you when I go it frorn McLeo? 

A. Yes, s1r. 

Take a look at the nex page. says McLeod 

12 ~SA Service Agreement and it says page t wo of six. Do 

13 you see cha ? 

" A. Yes, sir. 

15 And when was the first time that you would 

16 have seen this particular document? 

17 A. The same tlme as the page efore that, just 

18 when you received it is when I saw i 

l 9 Then ake a lcok a t he nex page calle 

20 Ser v ice Ag reement , the n it has line information. When 

21 wa s the first time you sa w that one? 

22 

23 

24 

25 

A. 

A. 

o. 

Just the other day when you showed it to you. 

When I showe d it co you he ocher day? 

Yes, s i:.. 

And the ne xc sheet is called a Directory 
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tnfotmation. Wh~n was the first 1me you sa w that one? 

A. ~he o her day with the o her p ~erwork. 

~n is th a t a lso true with the ne x t p a ge chat 

has Reporting Options Special Or der Form at h e top? 

A . Yes , Slr. 

?age !our o f si x ? 

A Yes, s1r. 

O. And then there's ano her one c a l:ed pa e six 

9 of six, and it looks like it's out o f order with this 

10 sequence I go !rom McLeod , u says page s1x of 

11 s1x. When was the first ime you sa w it? 

l 2 

13 

A . When you showed it t o me. 

This last one that's page five o~ six, that 

1-:. says Serv1ce Agreement Adde n dum, whi h _s out of order, 

15 ap ears, at least f rom the hand wr i ten p age 

16 number1ng at the top ri g ht. 

17 s1gnature on it? 

A. Yes, it does. 

oes h1s pa ge have your 

l 8 

l 9 And when woul you ha v e signed this 

20 par t icular dor.umen , Don? 

21 A . On 8-21. 

22 And where it s ay s da t e 8·21, is that your 

23 hand wr i ti n g? 

2' 

25 

A . No . it· s not . 

You didn't da e his documen when you signed 
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it? 

A. No, sir. 

And hen up there where it says authorized 

representative and it has your name pencilled out or 

s written out in handwritten f o rm , did you write that? 

l 0 

ll 

12 

A. No, I didn't. 

The only thing hat you would have done is 

1n 1tio led i t where it requires the 60 mon hs it says? 

A . 

A . 

Yes , s ir. 

And t hen you woul d ha ve signed it? 

Yes, si r . 

So t his document you saw at the time when 

13 they came co you? 

14 

15 

A . Yes, sir. 

And, Don. just so that the Comm is sion can 

16 have an l ea wha 

17 entail? 

his documen is, whac does this 

18 A. Basically it's showing what rates I woul d be 

19 paying intrastate, inte rsta e , and overseas. The 

20 reason I did not dac e it or itle it is ecause t he 

21 rates hat they have given us here f or o verseas we 

22 w.:1nt ed to ve r i fy that those races were, i n fa ct, 

23 c heape r than wha we were currently p nying. 

24 So he onl y pages chat you have ever seen o~ 

25 chis multi- pa ge page service agreement was the very 
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first one tha has your signatu r e on it and the very 

last one thaL ha~ your signature to it? 

A. Yes, sir. 

And he !1rst ime you saw the pages in 

etween is when I got it for you from McLeod and I 

showed it to you? 

A. Yes, sir. 

And, Don, if you would, flip bac k to the 

!rent of it again and identify what that Ex hibit number 

10 is or !etter jus for the record. 

11 

12 

A. Exhibit No. 1. 

Okay. Then within Exhib1 No. l ake a look 

13 at the first page that you signe where it has the 

14 exhibit letter. 

15 

16 

A. Exhibit I. 

Exhibi I. So the pages tha you and I've 

17 been ta king about are Exhibit I? 

18 

! 9 

A. Yes, s 1 r-. 

Thank you. No w, he first age of Exhibit I, 

i o the Service Agreement that you si ned and da ed on 

21 August 18th o! 1998, 1s his something that you had to 

sign so that you could get the service hat Meleo 

23 represented to you? 

A . Yes, sir. 

No..,, Don, please tell the Commission ..,hen the 
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switch was supposed o take place, mean1ng the local 

service switch and the long distance service sw~cch, 

J wh en was that supposed to occur? 

A. Initially it was on the 24th, approximately 

23rd or 2~th of Se ptember. 

So you signed this agreement 1n A gust but 

the sPrvice was no supposed o be hooked up until 

Septemb~r 23rd or 2 4th of 1998? 

A. Yes, Slr. 

10 And why did you want the service hooked up on 

11 the 23rd or 24th of 1998 as opposed to having it done 

12 immediat~ly? 

13 A. My previous carrier, NOS, part of their 

14 promo tion tha they gave me when I signed on wa s that I 

15 ge 

16 

he 13th mon h free. 

Take a l ook if you would, Don , flip back a 

17 fe w pages o Exhibit F. It would be a few pages back. 

18 

19 

20 

21 

A. 

o. 

A. 

Got i . 

What's the title of that document, Don? 

Freedom Plan, 13th invoice fre e certificate. 

Exp lain to the Commiss1on what tha documen 

22 is, if you would? 

23 A. Basically on the date of -- well, hey don't 

2 4 have a date on this one here. This wao the first month 

25 that I was with NOS, and their incentive to stay with 
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he11 conpany is that they give y ou y our -- a f ter 

yo 've bee n with them one year, they give you your 13th 

month !ree. 

This wold have been wi hin the ime frame 

that you would have ha the s wi ch, meaning his 13th 

month would have een ending at t h e t ime that y ou would 

have s wicche to McLeo in Se p tember of 1 998? 

A. The 13th month would have been Se p tembe~. end 

9 o( August hrough the fi r st three weeks of Sep t ember . 

I 0 MR. KERR: Commissione r s, I would move 

11 Exhibits I and F. 

12 

13 

MS. WIEST: Any objection? 

MR. HAAS: You r Honor, I guess at this point 

1 .; !'m going to object, I guess, to he line of 

15 quest!oning. It seems to me to be beyond t h e scope of 

16 what the Commission set out in the he a ring . It a p pears 

17 th1s 1s consisten with hei r prehearing bri e f . 

lB They're going, it a pears, for breach of contrac 

19 ac 1 n. th L the agree~ent we ha with this customer is 

20 not wha they agreed to. 

2 l e 1 eve in the Commission ' s Notice and he 

22 original Com lai n this was about service outage 

23 pro lems, whe~ the customer serv1ce w s out with 

24 McLeod. wh 1c~ he alleges from a period of ime o! 

25 September 24th hrough Oc to er 15th and what he remedy 
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:01 tt':a:.. s1:>r·1~ce outage. 

W•'re going 1nco what he of~er was, wnat tne 

c stome1 agree :o. That's a breach of con rac , which 

is for he ~1r s: ::me 1n their Apr •• 13th prehear . ng 

s br1ef s:al~c :his is what r..s case is ab~ct, breach of 

contract. 

I wou! submit this Comm1ss:c~ 

Juris 1ct:ona!ly would not ha?e author1:y to rev.ew and 

9 deter~1ne brea-h o: contract s~1- ::is:ead ::h.s 

10 Cornmissior.' s a t.hor: y, 1 th1r.r., would e :: ited ro 

11 inves igating the serv:ce outa e rob!e~s 

12 We• re pr-epared o go fo:-war , ut : t:!.:':< 

13 given what yo 've sec forth as what •ha pcrpose of this 

14 I hearcng was for ~•• to 1nves 1gate ·• • rv,ce prob!e-s
1 

15 he c stomer alleged :n the 0:-19:na. Comp!a:nt, 

16 seems o be far afield of wh that Co~p!ai~t w s 

17 a OU 

MS. WIES7: Any response? 

l 9 MR. KERR: YeJ. I'll have cy co-co ns~l 

:20 :-espond. 

21 MR. BANKS: For the Commission I h ve 

22 reviewe the notice for this hearing and the order for 

23 establishing pro able cause. And part of the bas1s for 

2~ probable cause established by the Commiss1cn was under 

49 -13- 1 ) and 14, bo h of which sections give he 
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Commission th e express authority to consider that not 

2 only the service outage , bu the practices e ngaged by 

this particular r es p o ndent i n the cou r se of deal ing 

with this customer, as well as any damages suffered by 

his customer as a r esu l t of those prac ices. 

I think the contract is clear and the 

7 discussions an negotiations leading to that cont1act 

are practices o! this carrier; and to the e xtent hat 

they serv~ to damage thi s parti cular claimant i n this 

10 case , I think the Commis si on does have and has 

11 indicated that it has ju r isdi ction to consider all of 

11 those issues. 

13 MS. WIEST: The Commission will admit 

14 Exhibits I and F. 

1S 

16 

MR. KERR: Thank yo u. 

No w , Don, mo v ing f orward with our line o f 

17 question i ng regarding the date of the hookup and I 

18 thi n k we've you've estif1e that it was around 

0 0 

21 

September 2 3rd o r 2 4 th of 1998? 

A . Ye s, s1 r. 

hnd becau s e o f the agreement hat you had 

22 w: th NOS, y ou d ~d no t wa n Mc Le o d t o s w1tch that 

. 3 c t· · .. at da te? 
: 4 • :-: : ~ s ~ r. 

:s Sc .. , a : :.~ r t h:.s, a :· e r yr-~ s1 9n e the fir st 



page of Exhibit I , whi ch is the service agreement with 

2 McLeod, ell you come co find ou t that the ra tes ci ed 

by McLeo we i e 1n fact n o better rat es than what you 

had with NOS , and 10 fact higher? 

A . I took their wo rd when they s aced when the y 

gave me these ove rseas rates tha they were be ter than 

7 what we were payi ng since I had given them a copy of 

o ur phone bill. 

We then found out -- NOS contacted me and 

10 st at ed, "Did y ou know that y ou were being 

11 transferred?" And I sai , "Yes, I did." And they said 

12 "Why?" And I said, "Well, they came up with bett e r 

13 rates." 

1' A that point NOS countered with a better 

15 rate than what McLeod had given me o n the instate l ong 

16 di s ance -- or interstate long distance, my o ver seas 

17 rates at that ttme. They then fa x ed me what I was 

18 curren t ly paying for overseas rates, and in some cases 

191 riey were - Mc:..eod ...,a s three 

20 w:s currently aying from NOS, 

that they had be~t he r ates. 

imes as h1 has ...,hat 

and yet they told ~e 

And they ook hen rates right o!! ~yo: .• so 

23 hey kne w exac .y what t ...,ae paying anj perpetr ted a 

24 1e toge ~y business. 

A: cer your communicat1on wi th NOS regard:n9 
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the rates, di yo then communicate w J h McLeod to let 

chem kn o w t h at hey, in fact, had not beat the ra es of 

the other carrier as they r epresented? 

A . I faxed them a letter, the n follo wed up with 

a phone call wo days later spea k ing t o one of their 

agents there, B1·ett Ritter, I believe, and asked him if 

he receive a letter . He said he did, and he said they 

8 could not meet those rates. 

I said, ~Fine, we ' re s tayin with our serv ice 

10 then.~ And I fa x ed t hem a letter o ver canceling the 

ll agreement because they did not meet or beat any rate 

12 out t here . bu we wou ld keep them for our local service 

1~ instead of US west. 

14 Take a look . if you would, Don, at Exhibit A, 

lS which is the very top sheet. Wha t's the date of that 

16 commun1ca ion there, Don? 

l 7 A. 

18 And who is the transm1 tal •· who's th 

19 recipient o f tnac? 

20 

2 I 

22 

A. 

A. 

I'm sorry. 

Who did you send this to? 

B1.·ett Ritter, McLe od US A . 

23 tn this communica ion did you an in fac 

24 show him the vai.ying rates and ho w McLeo had not in 

25 fa ct beat he rat e s o f NOS? 
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A. Yes, sir. 

And did you indica e within this 

cortes ondence that "when we agreed to be hooked up to 

your servic~.~ is that what you sai in this 

transmittal? 

A Yes, sir. 

And when you say to be hooked up, is cha 

because they weren't even supposed to s witch it until 

9 Sep embe~ 2 4 th o f 1998? 

1 0 

11 

A. i ~s, sir . 

Wh en you wr ote th is on September 11th of 

12 .998, id you under st nd at that time hat they weren' 

13 going to s witch you until September 24th of 1998 ? 

l~ A. I wa s -- they ,..ere never ir any way, shape, 

15 or form was s posed o touch my phone lines , long 

16 distance, local. anything, until September 24th . 

11 That was because of the agreement you had 

18 wi h NOS o get a [ :- e mon h? 

19 A. Ye s , sir. 

20 Did you ask a the bottom of the 

comrnu:11cat1on on September 17th o f 1 998, which 1s 

22 Exhibit A, o have them respond to you? 

23 A. Ye s, sir. 

2; 

2S A. 

And did yo g~c a response on September 17th? 

No, Sl!'. 
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~ . D1d yoJ get a respon~e on September 18 h? 

A :-: o , s l r 

Ho w out the 19 h? 

A . No, s1 r. 

Khen did you next get a res onse, or did you, 

~o th.s cor:~spon enc~ that you faxed to McLe o on 

7 Se e~bet 17 ho: 1998? 

A. Cdlle d them on 9·21 and asked them if they 

receive ry le ·ter. They sta e they ha . And l asked 

10 them, "Well, a:e you going to reet or beat NOS 's 

11 offer?" They could no So hen I tol them at that 

12 

15 

16 

!me we 

com any, 

wh1ch 19 

,, . 

·..-ould not be going 1nto contract with your 

,nd 1 followed it up with a fax letter. 

An ta k e a look, lf you would, at Exhibit B, 

the secon page. Iden ify that fo, me. 

That's the second letter that I sen etat1n9 

17 th~ we would not ake their long dis ance service out 

18 we wo uld ta~e the~ as a loca carrier. 

19 So on September 21st o f 1998, hree days 

O be!ore the switch is supposed to occur, you 

21 commun1cated wit h McLeod that since they coul n't mee 

or beat the tate as they reptesented, you wer-e:i•t going 

23 to go w1 h he !on 1s ance service., 

A s:r 

And ac th~t t.me d1 · you nderstand that ~he 
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11 

12 

13 
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s~rvice wa s to be switched on September 24th of 1998? 

,'\ . Yes, sir. 

And his fax let er on Sep ember 21st of 

1998, which is Exhi it B, this was in response to the 

tele hone con f e:ence you had with Brett Ritter earlier 

that day? 

A. Yee, sir. 

MR. KERR: I would move Your Honor, Exhibit A 

and B. 

MS. WIEST: Any objection? 

MR. HAAS: No object.ion. 

MS. WIEST: If not, they 're admit ed. 

No,,.•, 1n he September 216 1998, fax 

1 4 t:-ansmi al to McLeod, you invite them to go ahead and 

15 make the switch on Septe mber 23rd or 2 4th for the local 

16 service? 

17 

18 

A. Yes, sir. 

But you did not intend for them to make any 

19 switch to long istance service on he September 24th? 

20 

21 

A. No, Sl r. 

D1d there come a time, Don, when you learned 

22 that in face yo~r service had been switched? 

23 A. ~ e leJrned approxima ely a month and a half 

lace r that not only the service wa s switched on the 

25 2~th, it was s witche a month earlier and therefore 
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10 

11 

:0s1n9 our bonua mon h fr om NOS . 

5( :·a~r.e-r than having s ~,: itched you on 

Septel'!\ber 2.;c.h, 1998 , pursua n t o the o riginal 

agreement, they actually sw1 che d you 1n Augu s 

A . Yes, sir. 

29 

And did they have you r perm ission to do that? 

A. :>:o, Sl!". 

w s chat because y ou still had his agreement 

with NOS fo1 a :ree month? 

A . Yes, s1 t • 

An the s wi t ch also occurred e ven when you 

12 told th~~ you di n' want their serv i ce because they 

13 couldn't eat the rates as the y represen ed? 

1 4 A. Yes, Slr. 

15 When you h~d h e -- strike that. Did the 

16 local service sw1 ch hen, Don . on o r about. September 

17 23rd or 2 ~ th o~ 199? 

18 A. Yes. s1 r. 

!9 So ~cLeo did s witch che local service from U 

20 S West to their co~pany on or abou cha ate ? 

21 

22 

A. Yes, sir. 

An d yo e xper ience any problems or 

difficulties with your phone service as a result of 

2 4 McLeod s wicch1r.g the local service from Us West o 

25 themselves? 
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A. My customers have wo phone numbers (or me 

and one 1s he 800 number and the other is the main 

pho n e line, which is 341-1 4 90. These bo h come in on 

the same line. We completely lost hat line. When you 

s woul call the SOD number, i would JUBt ring . Wh ere 

it was ringing, nobo y today has ever beer. able to ell 

7 me. 

But for the first or las week of September, 

five working ays, my customers were c a lling and no 

10 being abl ~ to -- not only not being able to get me, I'm 

11 sure it raised questions in their mind wh y a legitimate 

12 business wa sn ' t ans wering their phon e s for a week. 

13 Wh at harm this did to my com pany, I can't 

14 say . But e x cept for personal vie w, i[ 1 wa s doing 

15 business with you and t ried calling for a week and I 

16 couldn ' t get you, I'd have ques ions raised in my mind 

17 about y o 1 company. 

18 

19 or a 

An d 1ven the time frame that chio occurred, 

he end of Septe1,1b e r, was that of any additional 

20 signific an ce to you give n hat most of your clients are 

21 federa a encies? 

22 A. As ! stated earlier, my clients are federal 

23 agencies. 7he lase ~ eek o f September is the end of the 

24 fiscal ycat tor the federal governmen It compares to 

he week bef ore Christmas for Shopko . With federal 
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aJenc1es, 1! 1-'.ey do not. spend this money, Lhey lose 

1t. So, :1eed.e ss to say, hey spend every penny that 

they"ve cc ~e: eve r in the budget. 

I !ederal 

Lase year was a very good year for the 

overnmenc. There wasn't ma n y emergencies that 

came up, so ~st about every base that we do business 

7 w:ch hdd !un s le!t over o be spent that they had kept 

1n reserve bu ► had to be spent by the beginning of the 

new !1scal ye~1 October l. 

10 

13 

;.nd di you let McLeod know ha you were 

hav1n probl~-s ~:th yo~r telephone service and that 

1ou co dfi"C rece.ve incoming calls? 

A. l :~3g:ne it avera e out to at leas three, 

1, !our ti~es a day. 

15 

16 

:7 

l 8 

A. 

And you would call ~cLeod? 

Yes. sir. 

~ho ·..ioul you talk to? 

s...,.c:etaries, anybo y, everybody, put on ho 

1~ cold they'd gee back to me, you name 1 • 

20 Anc wha:: res.il s, if anyth1ng or 1! any, did 

21 you gee from McLeQ? 

22 A. To th1s day I still don't know what went 

23 wrong. Nobody tas they ver 1n!ormed me yet today w~at 

2.: happened, why, and actually what they took steps to 

25 prevent it fro~ happeni~g to ~ybody else. 
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Did · hey also try and st1are the lame or at 

least push the bl~me o!f on any other company? 

A. They tol me hat US west -- an I don't 

remember he e xa ct wording. bu basically it was US 

5 West's faul . I then tried to call US West. 

6 Unfortuna ely, U s West wouldn't deal wi h me any more 

7 because hey old me I was no longer their customer, 

McLeod was Lheir c ustomer. And if ! wanted any 

information, I'd have t o call McLeod. So I called 

10 McLeod. ~cLeod would n't tell ~e nothing. 

ll And we re you still having disrupted serv1ce 

12 even int o the first part of October? 

13 

1 4 

A. Yes, sir . 

Don, id there come a time w~e n you notified 

15 the Public U:ilities Commission hat you were having 

1 6 

17 

18 

hese probl e~s? 

A. Yes , !Lr . 

Take a look if you 'Nould, Don, at Exh1bit C, 

19 whi ch is the third pagP in o the packet. And wha 1s 

20 that document , Don? 

21 A . That's the first written correspondence I ha 

22 with the PUC. I ha spo ken to them on the phone a 

23 couple times ea~lier. 

2 4 Anj wi thin this le ter ate Oc o ber 8, 1998, 

25 to the Public Ut1l1t1es Commission , wh ich 1s Exhibit c , 
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did you 1sc.1ss wi h them the res cnse chat you had 

b~~n rece1vin_ from McLeod? 

A. Yes, I did. 

Did you also discus s or mention o he Pu lie 

Utilities Cor-ission the effect that this was having on 

6 your business? 

10 

ll 

l 2 

A . Y~s. I did. 

MR. KERR: I'd move Exhibit C, You r Honor. 

MS. WIEST: Any objec ti on? 

MR. HAAS: No obje-c1on. 

MS. WIEST: ! ! not, it's been admitted. 

~ow, we iscussed a few mome~ts ago, Don , 

:l that McLeo , pursuan to your letc~r to them an the 

14 telephone conference that y ou had with Mr. Ritter, h at 

hey we re only supposed o swi ch the local service and 

!6 that wa s to ar.e pl a ce on or abo t Septem er 23r or 

!7 2~th o! 1998? 

18 

19 

20 

A. Yes. s1r . 

An d you late r learned cha in face your ong 

ls ance serv.c- had een s witched as far back as 

21 Au use o! lj98? 

A. Yes, s.r. 

23 Take d look 1f you would at Ex hibit~. wh ich 

24 is the very next page. I! you would, Don, 1de n 1fy 

25 what Exhib it Dis? 
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A. This is basical~y for the lase !ew ays o! 

August showing chat McLeod had aken my long distance 

service. nd th1s is the bill for that service. We 

never received this until you have go yo r d1sclos re 

intorma ion !rorn McLeod when they sent it to you tha 

we've no -- we didn't know about this asically 1s 

7 what I'm say1n We didn't know about this until he 

8 en of September. I want to say, is when we became 

~ aware that they had slamme my company a month early. 

10 ~o this bill here that's marke as Exhibit D 

11 is something that you idn't even see until I showed it 

12 to you when I ot it from McLeod? 

13 A. Somerhing I personally have neve1 seen. l'm 

14 not saying chat we idn't receive th~- I was unaware 

15 of it. And : wa s the one that wa s handling the phone 

16 eal. But my secreta ry , you know, this is just another 

17 part of ove~he d. She could have got it in and put it 

~8 1.n a, you ,tni::w, ove rh !;! ad pile. 

19 In any eve nt, chis bi 11 wh ich shows an 

20 invoice da e c! Sep emb 9 r lSch, 1998 , ac ually covers 

21 the period o~ August 1st throu h Augu st 31st.? 

22 A. No , s!r. This would cover about the last 

23 week of Augu s , I belie ve 

So wh1 e hey have the invoice period of 

25 Au ust 1st. the 31st, i actually covers he time ha:. 
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cr.~y swi~ched yol.: in Augus • lace August, all c.he way 

co the :i:st of sept.eff'ber, at leas:.? 

A. Yes, ~!:. 

Honor . 

MR. KERR: I woul move Exhibit 0, Your 

MS WIEST: Any objection? 

MR. HAAS: No object1on. 

MS WIEST: It's adm1 te 

:a result 

And ~ b~lieve yo 1nd1cace earlier cha dS a 

v cLe d sw1tch1ng your service a month early, 

you lost 1our on~ month !ree service from NOS? 

l 2 ;._ 

13 r ~ow, tram the time that you or1 

141 conta:·ed the Public Utili 1es Commission 

1nal ly 

1n Oc ober, 

15 or on Oc obe1 o! 1~ 8, d1 you cont~nue o cry and 

16 rectify the s:tcation by contact1n9 McLeod? 

17 A. Every ay that the phones were out, every day 

18 I was calling them. 

l9 Di there come a t1rne when you again 

20 corresponded ~ich the Public Ut1l1t1es Commission to 

21 ask for their assistar.ce? 

22 

23 

A . 

Q. 

Yes, sir. 

:f y u wou d, Do~. tak~ a loo~ at the Exh.bit 

2i J, which 1s ~•bo .. t. t.he las:. s.;.xth sheet 1n the packet, 

25 typed ~ight ln che center of the bottom. Do you see 



tr'at.. Don? 

Yes, S!r. 

Would you identify what that le ter 1s? 

A. That woul d have been my second letter to the 

PUC. 

And ,,,:hat's he date of the letter, the second 

lette~ to the Public Ut ilities Commission? 

A. I take that back. This might be the third 

letter becaus e I thin k I had also se n t them one on 

10 Oc•obez 10th Loo. 

11 

12 

! 3 

1 4 1998? 

15 

16 

A . 

Q. 

A. 

Okay. 

That's October 13t h. 

So the da e of Exhibi J is Octo er 13th of 

Yes, s11. 

Did you indicate to Lhe Public Utilities 

17 Commission a second time or a third ime that you were 

18 sti!l having problems wit h he function o( your 

IS business as a ~esu lt o ! the inability to hav e incoming 

20 phone service? 

21 

22 

A. Yes. s i :·. 

Did you indicate he time pe rio s that you 

23 were actually without this service and he numbers that 

2~ cor1espondPd w1th that fa1led service? 

25 A. Yes, s 1 :·. 
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O!d y u also in ica c to the Public Utilities 

Comm1SA!on at thdt time that the failu1e to have this 

phone serv1ct was creating a financial hardship and 

f1~anc1al repercussio ns to your business? 

Yes. s 1 :·. 

D1d y.u so ask for the Public Utilities 

Comm1ss.or. •o ,ss1s you? 

A. Y"'~. s l t . 

~R. KERR. ! woul move Exhibit J. 

~s w:EST: Any obje-c1on? 

MR HAAS: No obJect1on. 

~ ~:EST; If not, lt'S admitted. 

13 N .... , J1d McLeod ever r-espond after you wr ote 

:.; the Public '!t. •. u.~es Comm1ss10n on Octo er 13th of 

15 1~~8 Ta~e d luck at Exh1b1t K. 

16 A. Wh1 nc'? 

17 

18 A . 

K, wh: ·h is the very ne xt one. 

I 0el1~ve I 1ece ved this from the PUC, not 

19 !rom M~Leo • 

20 Oi<1y. An , 1n face, this let er 1s · rom 

21 McLeod o the rubl1c U ilities Commissio n ? 

A. McLeo n~ver !esponde back LO me, no. 

23 Al. :-.ght:. So ,.hile you didn't geL any 

di:ec:. :esp .sc ~:•~Meleo , McLeod did cories ond wi~h 

.lS I the Public ·1:.1l1· 1t?s Commiss10:1 and you go a copy of 
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l t fl l.'.·m l he PUC? 

A. F! :- ,.• hll 1 und,:,rstand 19 ,.v~·1y tim,. thH I 

s ,·nl I lclt .. ! t the PUC, they 'JOUld f tward my letter 

to McLe od w 1· h ,1 le te1 of their wn An I don· t s~e 

S where tl1e date 1s on this. The 20th of Oc o e r 1s when 

they f inally 1esponded back. 

You mean McLeod responde directly ack o 

you? 

A. To the PUC. 

l 0 To he PUC. And the ate a kin of covered 

11 up on th1~ lettc1 so I'm not s~re of the or191nal date 

12 0 1 the lt!LLE:!. 

13 

14 

l S 

16 

17 

A. 

A. 

A. 

Th~ [ax up cop shows 10·20. 

Wl1cn it was sent to y ou? 

Excuse me? 

O[ when 1t wa s sent to yo? 

I'm not sure 1f that wa s wh en 1 wa s sent to 

18 me or sent to tliem because I can't rea the fax num e1 

19 on I ' m so n y, no, hat would be·· l d on't know. 

20 don't know. 

21 Okay. In any event, if you take a look at 

22 the co n encs o t this leLter -- and l assume tha~ you 

2 3 read th e l ette .t ? 

A. Yes, sit. 

25 Q. Di McLeo indicate hat as a reseller hey 



10 

11 

12 

13 
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re:1ed on US Wes to prov id e he service? 

A. YPS, Sl t" . 

And did th t indicate t o you t ha they were 

po1nt1ng h~ fing er at US Wes ra her han themselves 

f at your ta ilure o have service? 

A . Yes, s1.r . 

An d di McLeo also 1n 1cate or a c kn o wledge 

chat h~t~ WJS 1n fac ou ages and service out ages ? 

A. Yes, Slt. 

O es this Le ter als o 01sc as several outages 

hat y ou hac as far as Mc Le o d's records indi c ated? 

A . '!'es, sir. 

Ar.~ d:d McLeod issue an apo logy a~ least to 

1 4 you througt th PUC or the service t bld ms chat y ou 

:s had? 

: ;; A Yes 

!7 ~ Ar.d J•sp1te this cor respon dence chat McLeod 

lll ~id to ht! Pub • . c Ut1.. ies Comm1ssio n, did y ou 

:~ continue o have problem& w1 h yo r pho ne service ? 

20 A. Yes, sir. 

21 

23 

2 , 

~s 

MR. KERR: Your Honor, I'd move Exhi 1 t K. 

MS. WIEST: Any objection? 

MR. HAAS; No ob1 c ~on 

~ S ~ IES:: Y .s adm1tted. 

Wha ~ ~ype o! p:-ob!en-s y )U cont .r:.ue o 
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ct ober 0th ot 1~98? 

: .,.e ~cs our a •.. ty to !ax er ca!. 

ovez Bi:'.lO ,.. :. • :Lll!'d M !..eod . :2 .. we s:.• .. c __ a n,::. 

,, •••• -\,LI( j 

·a• -1 d, s:.,. ...1.d n L call Un tax overseas Cr. 

! ~-~ a Cav~J :r-~ McLeo ca !e ~s dC~ to test our 

7 overs~a prc~.~m Af er these fa.lee, he adv:sed us he 

. .,.oulrJ get. ? .g::>- on 

A •• ~5 Dav1 !rom ~cLeo called bac~. 

10 apologi?ed fo~ ca«1ng so long that lt et1l? wasn't 

11 working Cr. cha wa s a Friday That Monday we were 

12 able to 19a1r. rrespond with our customers overse~s 

• 3 Wh•_i; we b1 on an 1tem overseas, 1t .ad ne 

l '< by (ax, sc tas. <L.y ,.,. e were not able to bid. And :f 

15 an item comes due, 1 needs to be f xed tha ay. "fol. 

16 can't (ax it la e. La e b1da ore not accep ed by the 

17 !ederal gov rnment. 

J 8 So · ... •hat r ended doing 1s I'd have to run 

1~ over to my accountants, Bruce Ashla~d T x Serv1ce, 

20 whi ch is completel y on the other side of -- three, :our 

21 tines a day Just to send a fax as we had them ready co 

~0-

23 On 12 8 1s when l was - to be perfectly 

2.:; honest, I was s ,1:ed to get s wi tched back. I -..· as 

25 af1a1d I was go1ng to lose my serv.ce again after his I 
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just dec1rie we have to gee 

w~ theri tried to ge t s witched back o n 

December 8 t h is wh~n we started the process. We were 

nevet r eleased frorn Mc Le o d completely until, I b~lieve 

it's Mar ch 2n almos t three months later. 

So y ou fina ly determined that the problern 

8 wd sn · going to be resolved and hat you wa ned o 

s w i · ch bacg to NOS in December of 1998? 

• v 

ll 

12 

13 

15 16th 

back 

o. 

A. 

"· 
a nd 

on 

Ar.d U S West. 

A: ,d :; s Wes t as y our loca l ca rrier ? 

Yea. 

And •,,,• hen did yo finally ge switched back? 

We goc l WO l1nes S Wl ched ba c k in February I 
lhe remaining r i ve 1 inea wtc re finally swit che d 

Mar ch 16 h . When they did S Wl ch rne back, 

17 though, hey neve : o ld US Wes t o put he roll -over 

!S on. They never told US West to pu t the call 

:9 ! orward1ng on. 

20 D1 tha ca use pr o blems ? 

21 

o. 

A . Oh, defini ely. los t my roll -over ability, 

22 so the r e aga n we're down to one line. And as he c a ll 

23 ! orward ing, I d~n•t know how many t1·nes •· how many 

2 4 people would have called . rang !our t1mes at the 

_5 office. su posea ~o ring at my home So here again, I 



n bus.ness : : s~ 

~~ ~.sc~vere the en~ as :ar as c~ca~se 

go• a cal_ :re- one o! ~y cusco-ers, ac·~a~:y one o! 

o~r su~Fl.e:s. Ac·u l y we get a !ax !re- the-. And 

~~sys, ~:•ve c~en trying to ca!. you g~ys a!l w•e< 

and yo_: ~:.c:.~ .s ·onst antly busy. We. ! , th~ l 1 r.e one 

ry was t~sy and that was 7hat·s when we iscovered a 

8 week atlerwazds chat hey neve r put ·· they never told 

Us West abo~t the rol~ over fea ure. 

l 0 And : guess i wasn't thinking clearly that 

day because : never thought abo t thP call !orwarding. 

!2 and aw ek 1 t@r we foun ou the call for warding 

13 wasn't working. And tha 'e because they were s pposed 

=~ co urn ~s back :o service that we hao when we 

:s ccntracted with ~hern iden ical to ~nae we had, and they 

!6 fa ~le again 

17 Also during the 1rne hat you w•re -- i •• 

18 December of 1998 and therea f ter when you were trying to 

19 s w1 ch back to NOS as you r long d is ance carrier, id 

20 you have any discussion with NOS regarding problems or 

21 things they h3d heard reg a rding why you couldn't s witch 

22 bac k ? 

2l A . r:os contacted a rep r ese n a ive of McLeod and 

2 ~ was basically to!d hat we o wed McLeod thousands o{ 

25 do lars and be very eery abou doing business with us. 



Wh ~rem :JOS told you that? One of the s les 

! "!'pS? 

Yes. 

:-aite a look , if you would, at Exhibit H . 

"· Ge 1 t. 

Now, this partic lar Exhibi H consists of a 

7 :,,umber o:. poges, b jus explain to the Commission 

8 what th 0 s~ pa es represent. 

7t~se are the billing hat we received fr om 

~c~eod, an~ a~~2ched to hem is a copy of the check 

:1 that was ~~n :o the~. In one case we didn ' t have a 

!21 copy of e rhec,:., so I had one of the secre aries make 

13 a copy o~! check ledger w1th a sea ement from the 

14 bank showing hat it was cashed by McLeod. 

15 

!6 "· 
:1 

So you were current w1 h McLeod at all times? 

Yes. 

MR HAAS: I' m sorry, coul d you reread that 

18 last answer? 

l 9 

20 

21 

22 

23 

7he las quest1on and answer were read y 

the c~urt Reper er. 

r-~ ? :''~??: !'d move Exhibit H . 

MS. W:EST: Any Ob)ec ion? 

MR. i'IAJ..S: J s a IT'inu e , Y·.>u r Honor. H, 1s 

24 that right? 

25 ••: ?. K£RP.: Yes. 



MR. HAhS: Could have just a rninute to 

rev1e·.,. --his? 

MS. WlEST: Yes. 

MR. HAAS: If I rntgh clarify, we have che 

cancele check. What's the cop part of the exhibit? 

A. Merno, just a memo . 

MR. KERR: Tha 's the memo sec ion of the 

8 check. 

MR. HAAS: O! the check from GSA? 

l 0 A. My checks are made ou: by the accoun 1ng fir 

11 of Bruce Ashland, CPA . 

12 MR. HAAS: And he date is wha , he date 

13 they wro e the check. is cha 1 ? 

14 A. Yes. And u above it would ell wha t erio 

15 it wa s pay1n for. There's always an ove r lap on your 

16 utility ype bills like that. 

l 7 

18 

19 

20 

MR. HAAS: I have no objec ion , Your Honor. 

r-'. S. WIEST: Exhi it H will be admitte 

MR. KERR: Thank you, Your Ho n o r. 

on, did you ever receive at any time any 

21 no ificat1on from McLeod hat you had hadn't paid a 

22 

23 

2, 

ill or that your account wa s not current? 

A . No, si:•. 

If you would, Don , take a look at Exhibit L, 

25 which 1s just right towa rd the back, third page from 



·h ~ back. 7ell you wha 

• he t.ai:.~ .J !ook a 

t:.xi".ib1t L !: ot i--,:•, Don. 

I'll do, 1 don't want to holdl 

hat. If y o WO 1 , identify 

A. u~~. th.s is to foll o w up with he phone 

conversation that NOS called o ask me if I k n e w I was 

, I be1ng c.ransft>rred. 

countero ff er, which he had given me verbally over c.he 

And this 1s basically their writ en 

a phone, show1n not only -- well, basically showing the 

rates thac we were currently p6ying from NOS for 

:o overseas usag~. 

So Exhibit Lis simply a written confi r mation 

fr - NC- hat these are the rates that we're charging 

: 3 y ~. 

• 7 

For my ove rseas phones, yes 

MR. KERR: I would move Exhibit L. 

~s. WIEST : An y objection? 

~R . HAAS: No objection . 

MS. WIEST: Ex h1bit L has been admitted. 

And then, Don, take a look at Ex hibit G, if 

you would, please. 

A. 

Wh1c:, one? 

Exh1b.t G. 

Got 1• . . 

Id "'n :'y tna doc men , if you woul d, for the 

25 Commiss1or.. 
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A . Th.s .s a le tt er thdt ! se n to the Public 

Ut1l1c1ns Co~n1ss1on e xp l in1ng he mo n ~tary damages 

cha were d one to my company and what we were seeking 

in rel i P 1. 

So as !a! as back ~s October 29th of 1999 -· 

' 98 , you we :·e alrea y advising the Commissio n of the 

fin ncial hardship that his lack of phone service was 

having o yo u1· bus ine ss? 

A. AcLually ea rlier I had menLio n ed in my 

10 letLers Lo Lhe PUC. This would be, I guess, he f ormal 

11 one. Actually this was the first time I ac ually put 

12 it in nu,..be: Cigu res, I guess, is how much we had 

13 suffered. 

l 'i Have you si nc e had occasion, Don, to put 

15 togetner 3ny addi ional information r egarding damages? 

16 A. y 8. 

17 Woul d y ou take a look at Exhibit M, which i!l 

18 the very last one? 

19 

20 

21 

A. 

A. 

Yes, s1r . 

And !den 1 !y Exhibit M, please. 

Th e first page is a summary by Bru ce Ashlan 

22 CPA, showing the to al sales that GS A g e nerated in 

23 1998 . Now, this 1s with the loss of the best week that 

24 we have. Every year 1s not in ha $1,750 , 000 figure, 

2S along wi h the two we eks after that, along with all the 



47 

o thei d1srupt1 ons haL we 've had. I wo uld like t o 

think that we NO~ld have done qui ea bi bet er if we 

would have ha our service during this time. 

Ar.d ~hen d1 you p~t o ether a document in 

S whi ch you st ~ ·he damages [or he benefit o[ the 

IS \ C mm1ss1 n? 

A. Yes. 

And are hose de ailed on he secon page of 

Exhibit :-'? 

A. Y~s. 

:3 

15 I quest.ion. 

lS m1sse tha 

17 A. 

1E 

A. 

MR . KERR: I would move Exhibit M. 

MS. WIEST: Any objection? 

MR. HAAS: No o jection. 

CC ~MISSI ONER SCHOENFELDER: have 

7i:e secon page 'Nas pu t 1ge her by whom? 

MysiJl!. 

COM~:SSIONER SCHOENFELDER: By yourse l f? 

Yes. us1n the figures that :he accounting 

20 firm had o~ven me. 

-o~M!SS!ONER SCHOENFELDER: Thank yo • 

'-'.S. W!?:.ST Exh1 lt M has een a mitted. 

·•:a Y:'.!''R: Thank you, Your 11onor. 

: • 1<•: t Bruce Ash and is he one that does 

_5 the bOO< wor < f r GS A? 
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11 

A. Yes, S! t. 

F1:1...t.ly , Don , 

commun1ca . on from McLeod rega1 1n9 a~y rQbate or any 

offer t o compensate you f or the loss o~ service prior 

to the time hat they made an o f!e r o rne the othe r 

day ? 

A. I personally have never received anything 

from Mc. L"?'od. 

MR. KERR: Nothing fur her. Thank you. 

MS. WIEST: Any ques ions? 

MR. HAA S : Yes. 

12 CROSS·E XAM I NAT ION 

13 BY MR. HAAS: 

14 Good a( ernoon, Mr. Jiracek. As I 

15 undet·s tan you're in he business o· selling goos o 

16 federal and state agencies; is that r-1ght? 

l 7 A. Yeo , sir. 

18 Is you! business pretty much conducted during 

19 the business hours that agencies are open? 

20 Excuse me? 

21 Is your b siness pre ty much cond cted durin 

22 the business hours tnat hese agenci es are o pen? 

23 

24 

25 

A. 

o. 

A. 

Yes, S J.r . 

Is GS A a family business? 

It's incorporated. 
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Wh a ~ean 1s o any o: your r el atives wor k 

A. My d1u9hter migh work o wn thP r e t wo, three 

h o urs a mo :1·h, r l~ 1 n1ng, you know. 

·:en .. w 1.,;,!d agree, would you not, referencing 

what has been ~ar~e -- I'm sorry, we're using 

let er-1ng; :d ·hat correc ? 

!-'!!;;. WIEST: Yes. 

10 I agreem~n 

11 I correct? 

:: I a,so :: 

Exh:b1t I, did you s i gn that service 

n A gust 18 th. I th.~k y o u admitted earlier; 

Y'?'S. 

And I th1n~ you es if1ed ea rli er that y ou 

n~d ~he addendum. which 1s mar~~d as pag e five 

1:, of SlX of Exh:b1t i; 1S tha CO?.'re l? 

16 

17 

A Yr-s. 

wo~: y e ~ agree that you signe d that afte r 

18 you s1gn~d Lh~ f:rs document? 

l 9 

20 

22 

23 

A . To the oest of my r ecol lection, yeah. 

~1:d those prices for those internati onal 

calling ~ere on the ocument wh en you signed it? 

A . '!~ , S l r -

: b~:: '" ve you testi!ied thc..t you had given 

:4 Mc~eod USA a ~ N~S bill copy so they could evaluate what 

internati o nal rates you we r e paying? 
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, I A. 'r't::S, Sl r. 

•,1::, E.;:...s: Your Hono'!°, may I approach the 

witness? 

MS. WIES7: Go ahead. 

I'm handing you what' s been marked as -- will 

6 be marked as Exhibit 1. ! apologize. Could you 

identi[y 11,•ha hat is? 

A. It looks like a copy of my Jul y 6, 1998, 

bl 11. 

10 From NOS to your company GSA; is that 

11 cor-rect? 

12 A. Yes. 

13 Wou d that have been the bill you handed o 

l ~ McLeod USA to do their e valuation? 

15 A. I woul think so since Y~ have possession of 

16 it. 

17 Would you accept, subJect to check of hat 

18 document, hat the 1ncerna ional c lls made in ha 

19 document. were to Ge1·many, rcaly, South Kor-ea, G am, 

20 Japan . and the Netherlands? 

21 

22 

A. Would I what abou hat? 

Well , yo c an either check 1c out or would 

23 you accept, subJect t o check, those are the 

2 4 international c•lls that are set for h in that billing 

25 statement? 
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A. Okay. 

MR. HAAS: Your Honor, I would move for 

admitting of Exhibit 1. 

EXHIBIT NO. WAS MARKED FOR 

IDE :~ ':':F!CATION. 

~s. KIE T: Was there an objection to 2A? 

MR. KERR: Yes, chere 1s. And the reason 

• 1 there's an obJection is because this matt.er was 

or19in,lly scheduled for hearing before the Commission, 

/ a:1d chink it. was bac k in February or March, and it 

l: ,..,as moved. 

And one o( he reasons why i was move is I 

:3 talked o staf( counsel for he PUC is I wanted co 

l~ enga e 1n discovery because I id not have a copy of 

15 he servi ce agreement and I did noc have other 

16 documents. 

17 So I s~rved discovery on McLeo And the 

18 service of t~at document was respon ed to on M rch 11th 

lq o! :999, an within those re uests I asked McLeod to 

20 produce any and !1 docurnen ation support of any i s 

21 a!fir~a ive defense and in s~p ort of any documentation 

~2 it had rdgarri.ng ~r. Jiracek's account. And those are 

23 on file w1ch ~he PUC, and I believe ~hat the responses 

2 ~ are robably a.so included. 

And 1n no time has McLeod ever p r oduced tha 
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d.:icurr.en'. u:,~ ~ i. • jay. and so then ! .,..o ld obJect to it 

<...!l :.ha· '}!;.; .. :,J6 ·:nt. 1t.'s u:n:r:1-.y. They ha.! an 

3 o porcunit.y to produce these documents !or me an they 

did not. 

MS. WIEST: Response? 

MR. HAAS: Yes, Your Honor, : would respond 

that th e a(fir~ative "efenses we have are ha we have 

a contract w. h GSA; cha our contract provides that we 

are immune !rom liability !or the setv1c~ outages. We 

10 are claiming in our affirma iv• defense the Commiss1on 

11 didn't have J~t1sd1ccion over inters te services. 

12 None of the e!enses raised go o breach o! 

13 con race because at the lme we respon e t o 1scovery, 

14 we didn't know a breach of con race was an issue in 

15 his case. we tho gh his case was limited to was 

16 there a service pro lem an wha 's the remedy !or the 

17 service ou age. 

,a We no . un 11 his ir.te tha he 

19 discovery was submitted o us, know we would be 

20 litigating reach of contract. We 1dn't know hat 

21 until Wednesday of this we ek, base on that prehearing 

22 brief. 

23 So at he time the discovpry was subm1tte to 

24 us, we did 1;ot know that we would need the NOS 

25 document, which is obviously why we 1 n't copy 1c 
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because we 1 n· expec to go into any issues until 

yesterday when we got the prehearing brief. So we did 

not -- we were not unresponsive to he discover y 

request. 

MS. WIEST: Response? 

MR KERR: Tha nk you, Your Honor. 

First of all, I find it incredulous that 

e McLeod wo•ld ake that position. The Complaint speaks 

f or itself. The addendum clause for the prayer [or 

10 r•lief wi •hin the Complaint speaks o the claim cha t 

11 we're making. The documents chat Mr. Jiracek has filed 

w i h the Commission e xpress what the Complaint is. 

13 But more specificall y, whe n I asked for 

1 ~ docunents r~quest number t wos eci fi ~illy says , please 

:s reduce any an all correspondence, billing statements, 

16 1nvo1ces, an other documentation exchanged bet ween 

17 McLeod USA T~lecommunicac1ons Services, Inc., and GSA, 

! 8 Inc. 

19 So des ice wh3 their argument that whatever 

20 claim chat we're maktng, which is clear on th e face of 

21 I the Complaint and is clear before his Commission what 

:2 the Compla1ct -· they were asked to produce these 

13 documents ar,l ► h,'y di not ro uce tnem until a fe w 

-4 ~om~nts ~go 

25 ~S. ~:E ST: woul ask about cha , Mr. 



~r aff:rrdt-~•· dPtense ~as or no:? 

KR. HAA~: Because the iscovery request waA 

f or documents supp rting o~ r affirmative defenses. 

I . , tnen. 

MS. WI EST: wa s that part o f he req est 

I havn• •t see n 1c. 

MF YERR: Your Honor, he request is as I 

Jus · I ea 1c It 1s not cond1t1one u o . . wha their 

10 a :: 1:~ac1v- db!ense 1s , an srec1fically cha wa s a 

road :- ... qu,.!s• ge any documentation they had. When 

12 I did a k h1~ abou what the documents o support their 

13 aff: rmative efenses , I stated hat. Spec1fica ly in 

14 request nu~ber h r ee ! said, please pro duce any and all 

15 docume nta tion in su ppe r o f the fi rs t aff1rmac1ve 

16 efense set f or th 1n the answer. 

17 So t. h~, L l 6 not. hat. one the r e is 

18 conditioned on the uffirmacive defense. Req est nu mbe r 

19 two was not c nd1 ione d o n chat. It was asking any and 

20 all docu~ent , · 1 n that thPy had thac had een exchan ed 

21 between McLeoJ an GS A. An d 1t's u ntimely f or that 

reason. 

23 MS . WIEST : Mr . Haas. 

MR. llAAS: You r Hon or, I woul d r es p o nd o 

25 that . And we WHtCn't t ty1n g to split hairs . But as I 
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read the requesL , i wa s bet ween aocuments exchanged 

bet wee n us. bet ween McLeod USA. This wa s an NOS ill. 

It wasn'L som~thing that we had given therr for our 

servi ce. This is somethi ng the cus t omer had; we got 

f rom hem, no relate d o our service. 

MS. WIEST: r will lcL lt in and mainly 

because it is a bill that woul d have already been in 

B ~r . Jiracek ' s possess ion si n ce it is y our bill. ts 

that cor r ect. , Mr. Jiracek, fr o m NOS ? 

10 "· I'm so r ry. 

11 MS. 1-.'IEST: That is yo r bill fr om NOS, isn 't 

12 it? 

l3 A . No . The audacity o f y ou people. 

MS. WIEST: r · m sorry, could y ou j st respond 

15 to my questi on? 

A . I never gave them a ny pe 1~ iss i o n to make 

:1 copies o f anythin an no w all of a su dd e n they show up 

18 here with copies of private inf ormation p rivate to my 

:9 business? They said they were go1 n9 to loo k a t it . 

~O They said n0Lh1ng bout making co pi es . Who e l se goL 

21 copies on ~y b siness ou there? That's so -- I'm ve ry 

:2 lu set.:·~ ~o?·ry. 

23 1•'. R. BAr,;'. KS: Could we take about two minu es? 

X S WIEST: We' 11 take a t. wo-minute break. 

A7 :ri:S 7JME h SHORT RECESS WAS TAKEN. ) 



v ~ 5hSKS: ~han,.;. you for : ha t brPak. 

~:ES7· Wn•:1 go back en •he recor 
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:•j .~e c apo~og1ze co the Commission f or 

:--:::, ArES7: :-: e x- ques:1on, i-: :- . Haas. 

MR, H~A S: Thank you, Your Honor. 

c . ,. •• "i 1ace k. I believe •· I'm sorry, could 

yo read ~he , s quesc1on? I wanL o make sure . 

.:, Don t. ,.,. o r ry c1b u~ it., r apo 0 91ze. ; believe we asked 

you, si..; ,,,. - to chec,.;., that the 1ncer-na ional calls on 

t.ha - NOS: ~.l.r.•J •.,• er€' calls to Gwam , ! ta y Germany, 

·., St"IUth Yer" 1, .J:.d ' he :-J et.herlan1.1s? 

K1·ness nodde aff1rrna 1vely.) 

l re:erence you now aga in o Exhibit I, page 

1S five o f SlX. Would you agree that McL eod USA has races 

16 f or each of hose 1ncernationa 

17 A . 

18 Wl h? 

19 

20 Exhibit 

21 

22 

23 

2' 

A. 

A . 

Q . 

Which .age am I supposed t o be comparin thi s 

r·r-: son·y, McL""o USA ag!'eement, which is 

1n yo ? stac k. 

GO'.: 1.;. 

Lo ;,. for pa e fivf:: o f si x a the top ri ht. 

Okay. 

Woul · y ou agree that add en dum se s for h 

25 interna ional r tea for each o f those s1 x inte!'nat1ona! 
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~ocations th~L were on your NOS bill? And if you can't 

s---:: 1t, Guam 1s up by Canada. PR, Puerto Rico . 

A. Okay. It loo ks like t h ere was an erro r m~ e 

there, yeah. 

I'm sorry, here wa s an er r or wh ere? 

A. Well , y ou' ve go on here I aly at 54 cents 

and on our sheet we've got it a 69 cents, you kn o w, 

st.ill qui•~ ab~ hi her, 20 per-cent higher than NOS 

9 bu 1 t. !S 1ncor-rec 

10 Is it your tes imon y that y o u were charg ed 

, • the 69 cen· s fo:· cal ls to Italy ? 

12 I'm sorry. 

l3 Are you saying hat y ou were charged 69 

i; I cencs? 

15 A. No. !'m saying the secret ar y must have made 

161 a:1 error. She shoul have put --

Would you fur her accept, subject to chec k, 17 

!S that he rates he service addendum are the same au 

19 the ~OS races !or calls made to chose countries chat 

_o was on the NOS b1ll that we reviewed. subject co check? 

21 ;.. Ycu're asking if :hese rates here are what 

22 r·~ pay_ng on NOS? 

2) !'rn asking 1[ the races that were set forth 

in our ad en u~ !or those .nLernatio~al callin 

5 descina ions are ~hat NOS had charged y ou in the 
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1 J 1 lling stat~~en~ that we had r evie w~ci ? 

A. : '1. dgree to that, u what's that relevant 

to d o with any·hlng? NOS faxed me a letter showing 

what ctey we:~ going to charge me for overseas ra es 

s wi th my new ackage. That 1s what you uys said you 

6 would meet o: ea . 

I underscoo your ces imony chat you had 

e given McL eod USA a copy o! he ::os bill co make their 

proposal. 

10 

11 

A. Right. 

And he copy of the bill you gave McLeod, 

12 chese wen• he only in erna io:.al calls yo had made. 

l 3 A. Okay. 

14 So we ~et the NOS races for the calls that we 

1S had acceso co see ; is that correct? 

16 A. Show me where there' s an OVDrseas call and 

11 I • 11 look. 

18 Why don ' t you •· 

MR. HAAS: Cou ld we have him take a minute to 

20 look at hat? 

21 

22 A. 

MS. WIEST : Go a head. 

I must be missing it, bu I'm not fi n ding any 

2J overseas calls. 

MR. HAAS: Your Hono1. ca we look at he 

25 e xh ibit an mark them so he could find them easier? 
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MS. WIEST: Go ah ead. 

MR. HA AS· Could we move on while we're 

taking care of that? 

MS. WIEST: Okay. Go ahead. 

Referencing you to E x hib it A , Mr. Jirace k , 

6 which 1s a document someo n e in your office p repa r ed; is 

7 that correct? 

10 

A . Yes. 

I ch1nk you agree that there was an error in 

hat docLment because the McLeod US A rate co Japan was 

11 not. 60 cents; 1s hat correct., but it was 39 cents? 

12 

13 

A. Yes. 

And the rate for Guam we show 78 ce n s. The 

1 4 agreemen yo~ have with McLeod was 13 ce n ts a minute. 

15 

16 

A . How m ch? 

13 cen t s. I'm l ook 1. ng a pa3e , a gain, the 

17 addendum, pa e five o f six. 

1 8 

: 9 

20 

A . 

21 Hon o r ? 

22 

23 

24 that . 

25 there. 

The:e's no 13 cents any where on it . 

I: you look up 

MR. HA AS May I appr oac h the witness, Yo ur 

MS. WIEST : Go ahead. 

Oh, way up he re , o kay. I never even sa w 

apolo 1ze. You had lt the lis 1ng down below 
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Th~ ca:ls -- the It aly %ate y ou had was 69 

cents a11d t~~ a teement was actually 54 cents a minute; 

that co1 r ect? 

Okay . 

And on the NOS bill tha you had provided us 

co review, Lhc1e w s no calls co Greenland or Iceland? 

• hink you uccepl d that subject to check. 

A. Wh,L ever there, whatever the bills say. 

And I hink we confirmed earlier when you 

10 signed ha addendum those ra es were set out on the 

11 ad endurn; correct? 

12 A. I'm sot:·y. 

13 Wh en you signed this adden um showing hose 

14 ra es . t1.osc rates were filled out; correct? 

15 A. Yes. 

16 Would you agree at the 1me you were made the 

17 offer by McLeod USA chat you were paying NOS 

18 a proximately 12 cents a minute for in ound and 

19 outbound 12 cenls a minute? 

20 A . 

2 ! 

22 A . 

22 

Would I believe chat? 

woul you accept chat 1s correct? 

N~ . i 's no correc 

At the tir.te you were made the offer , what was 

~~ the rate Lhey were cha rging you? 

25 A. I don·". rerr.ember. I· d hav,:;:? to go back an 
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look a 1 t. 

I·~ l come back to that . 

:-1? HAAS: Your Ho nor, may I appro ch the 

w1tness ag<11r1. 

, I MS. WIEST: Go ahead. 

Mr. Ji1·1cek , would y ou i entify wh at those 

7 a re? 

A. McLeod US A management reports and account 

statemen s. 

10 So are those he billings McLeod USA issued 

~1 t o you? 

12 

13 

A . : •m sorry . 

Ar e those the b1ll ings Mc Leod issued to GS A 

14 fo!" ser •· ice? 

A. Yes. 

16 
MR. HAAS: Your Honor , I' mo ve for admissi o n 

17 o f Exhibit 3 . 

18 
MS. WIEST: That will be fine. I s there any 

19 o b jec ti on to Exh1 1t J? 

,. 
MR. KERR: I'd like to see them be fo re 

: : 

1 

. .,.. .. ::::: :: : .:: ,.:, "'' .... '" ... 
2 ,; \'J S WiEST Was he?"e an o bJecti on? 

25 ~ R KERR No, You r Honor Thank you. 
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MS. WIEST: Exhl it 3 has oeen admit ed. 

Mr. 1r;"tcek, I'm going ~o reference you o 

3 I 1nvo1ce daterl 11 1'7-98. Do you see on the op o( the 

1nvo1ce balance due (rom last statement? 

A. Yes, J do. 

o. How much does tha a mou nt show that was a 

balance due? 

,\. 618.11. 

And hen do you see a list of curren monthly 

10 charges 

A. Yes, I do. 

12 -- below that? So on your Novem er invoice 

11 you werP shown that you had a balance overdue of $618 

14 right there on the invoice ; is cha correct? 

l S 

1 7 

l 8 

19 

A. 

Q. 

A. 

A. 

No , i • snot . 

It's no? 

No. 

What oes the balance due then indica e7 

I don't care what your statement says. What 

70 happens a lot is my chec k is in the mail by the t1me t 

21 get your n e xt statement. Why don't you look at your 

22 next statement and sec if that's paid? 

23 Let's look at the next statemen 

A. You also have the check stubs shows the date 

25 when the checks were sent out. I believe there wa s one 
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l rhat we m1ss~:.i a billing or. it and there's one for like 

2 s1,100 ~ha was paying for two months. 

Let's ook at the stateme nt invoice dated 

Oo~s cha show a balance o tstanding? 

!O 

11 

12 

l3 

14 

15 

12-1~-98 

A. Yes. 

Q. What's the total amount outstanding? 

A. Tot.aldueis Sl,19'1. 

sea e'Tlen? 

,\. 

,\. 

A. 

What's the balance ue from the previous 

$1, 21 l. 

And what does it show for a pa y me nt ? 

$618. 

So 

And then the ne x payment. 

You still weren 't curren t h e ne x t payment; 

16 1s tha correct, according to the b ling statement ? 

17 A. According o your billing st at ements I guess 

18 you' re correct, yes. 

19 Ther. I'm going o show you the billing 

20 statement ·a ed Jan .• ary 19th, • 99. Does tha t show an 

22 

23 

I overdue a lance of wha amounc? 

A . To l.7~8 prev10 s balance 1,911.94 . 

Do~s 1t chow any payment be ween the last 

2 ~ lnvo1ce staLem~nt? 

:.;:,, l t doesn · Bu these are your recor s. 
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: ha~~ ch -- c~ s·JcS ~hat show wh~~ we s~nt he checks 

ou·. You guys cashed Lhe checks. I( you want to check 

w1ch your ban~. it's !1ne with me. 

MR. HAAS: Your Honor, may I ap roach a a1n. 

MS. WIEST: Go ahead. 

o. Mr. J1racek, let's go back co Exh1bi 2. I[ 

7 you look a these pages, can you identify where y ou had 

some intern t1onal ca lls on your NOS bill from July? 

A. Okay 

10 And can yo te 1 Lhe Commission the coun r1es 

11 chat were ca lea o n that billing that have been 

12 h19hligh·~d? 

13 A. I aly, Germany. Netherlands, Panama, Ja an, 

1 1 Guam, Sout.h Korea. 

l S Thank you. In your Exhi it A you note the 

16 rate ifferent1al of 11 cents bet we~n McLeod USA and 

17 NOS. Panama is 80 cents by McLeod US A and 68.5 cents 

18 by NOS; correct? An that would be a rate difference 

19 of a out 11.5 cents per minute? 

20 A. Okay. 

21 o. Would you accept, subject co check, ha 

22 while y ou were a customer of McLeod US A you made a 

total of -- he total minutes you called to Panama wa s 

24 21.8 minutes, which if we mulLl ly by the d1f(eren 1al 

25 and the rate wos an overchar e of S3.20 by McLeo 



over what th~ 1·ates charged y NOS? 

A . The m~ in reason for hat, I guess, is h 

c os1ng base down 1n Panama. We don't do as much 

business, but (ine $3.00. 
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o. Are most of your intern tional calls inbound 

6 o: out.bound? 

10 

ll 

12 

A. Most 0 £ what we get. internationally is y fax 

inbound an fax o bound. 

I out. b ou~d 

Do you have another p:.·ov ider carrier for 

i ate rna ional ra(fic? 

I 

A. 0 !? 

Yes. 

A. No. 

o. 0 ;·ou use ia l aroun to place international 

15 cal son outbound c alls at all? 

16 

17 

18 

19 

:c 

:2 

A. 

,\ . 

Excuse me? 

Do you kno w what ial around is? 

No. I don· t. 

Do you ever see the XX1 0321 in place of long 

1 stance? So ,S A does rot use dia 1 around? 

A. Ne. w~ do use a !ot. of E-mail. 

At he time McLeod USA was billing you for 

23 long distance service, we re you a lso ger ing bills from 

~4 NOS f or inte:·nat.ocal calls? 

.s A. Evl.!'Y o:lC':' in a while, y eah , we g e t bills 
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• • - b O t ~- i • J • S 

•1: J : 1 -~1.:., wou:·l you :ook a · Exhibit 3 

aa31n, t!".•· L •••• :~g s ttemen s !tom McLeod US A ? I'm 

going LO sh w yo~ ~n those billings a emencs 1 shows 

1n ernat~cn~: ca?:1ng se ara ely and also serv ice 

6 detail. Are · hose a 1 1n o nd calls? Do you k now how 

Ckay C0AS 1 designate the type 1s IDD? 

A 

(. 

A . says international 1recc 1aling. 

J 3 If you would like to verify if you would 

l"t lcheck all o : 

15 every s1ng~c 

16 1t yo~ wane t 

yout b1ll1ng stateMents [rom McLeod USA , 

1nternac1onal call was an : no type call, 

verify ha . 

1 7 A . Th~t•s tine. Wha ·s an IOD type call? 

JS It would mean that those 1.1el 1, I· have 

19 Ms. Voorh~es ·es 1[y what that 1s. It doesn' 

20 des19nace, :hcugh, tnat a ny 800 international traffic 

21 nas corr.e in: 

22 

23 

A . Okay. 

Let's ~et co the se r vice problems cha you 

2~ a leged 1n your tes 1mon y 1n your brie f s f iled with the 

25 Commission. You cla1m t h e re was claim by GS A 1n this 



rehearing rief LhaL the contract wi th McLe od US A 

clearly provided that your service wouldn 't be 

conve r ted until September 2~th. 
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Ca n y ou pain to me any where in he document 

> I that you signed wi t h McLeod US A wh ere cha • s 

eslgna ed? 

A . have a letter from y ou eople saying tha . 

Re~emb~: he le er saying September 24th is wh en o r 

se~vice wa s to be converted. Yeah. No t on what I 

10 signed o f yours because most of what I signed cha 

you're showing me I never rece i ved o r saw before. 

!2 have a l~t er from 

We 

13 I'm sorry, can I have a copy of what letcer 

: 4 we're talking about? 

- < MR. KERR: It's in y our packe here, Exhibit 

16 E o f Ex hib1 · 1. 

17 So as far as the agreement , there wa sn· 

18 anything in the ag r eeme nt that sai we would not 

:9 convert your long d1stance un il September 24th; 18 

:~ that ti ght? ls that what I understand you're saying? 

A . A s far as I can see, no, but it was verbally 

2~ told to yo people ha t you can't have my long distance 

2! anc you can·: convert me un il the da e that I old 

•. 4 them 

• 5 :: .,.., believe in your testimony you've 
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e ephone servi ce from 

SPp~e~ber _,~ ~ -~~o~~h October 15th. Isn't 1t true 

your ~a1: .. :~- w~n out on the 25t h no the 2 4th? 

A. :~ .~ says he 2'1 h it was d oc umented. 

~ would bel1~ve a · this time i ·s the 24th. I •s the day 

you guys tooK th@ servi ce. Look up when you s witched 

7 I he 
se rv ice, that's when we lost 1 t.. 

When yo ios t y our rr.ain line, is it true hat 

you s:111 had service from yo r o her five lines? 

A. Yes. 

i.l YU WO agree, '""' ou d y ou not, that service 

:2 o yo~r r-hn .1n~. the 1al t one, was actually 

13 r eins alled Jn wo:k1n by noon, ac ually 11: 00 a.m., 

14 Ra i City lt!"C, o Mon day, September 28th? 

15 A. That. .s completely u ntrue . 

16 Yo claimed in your cesci- ... Hy hat you had 

l 7 r o lems on you1 telephone ~erv1ce consistently through 

18 Octobe1 15t.h; 1s tha r1gh ? 

19 A . Yes. 

1d you a· any t1rne a~lhor1ze NOS co tak P. 

21 back your lo~g ·1s anc~ serv1ce bet ween A gust 26th and 

22 say Decem er ~ th? 

23 

2, 

A. I imag1ne : igh t ar o nd December, after we 

ost y ou guys, af er we lost our ability t o !ax and 

phone ovetseas, is when I told them to g et it back to 
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wh o we were with. 

Told wh o ? 

A. My secretary . 

l s t here any documenta ·ion that went ou o 

S c hange the se1vice t o NOS? 

A . I • m sor r-y. 

Is here any documen tatio n that wen out to 

change your service back to NOS from your secre ary to 

9 NOS asking you to make that change? 

1 0 A . I wa ne Lo say hree o r four times we fa x ed 

11 you guys documen ation to pl ease release us. As far as 

12 what days hat happened, I do n · t know, but a least 

13 three, ( ou t times .:and we'd call you back a nd y ou wo uld 

l ~ lose th ~ documentation and tell us we'd have to send it 

15 again so you woul d get another mo nt h ' s billing out of 

16 lt. 

11 o. 
Mr. J 1 racek , d o you kn o w 'Nha t he McLeod 

18 USA's 120 ~ ay guara ntee is? 

1 9 

20 

A. 

on that. 

No , l don 't. 
was never explained, nothing 

Can I reference you back again to pag e five 

2 of six 1n the service addendum. Look towards the 

23 bottom, cus omer gu rantee. 

2-; A . Wh1 ch page? 

:s 
1y, page five of six of the service 
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addP.r:d1.,;m 

A. O~uy, I 'rr on 1t.. 

Do yo see the cus omer guarantee o n that 

page to wards the ct.tom? 

A. Okay. 

Did you ever tell McLeod US A tha you wa nted 

co s w1 ch your service all the way back o US West and 

NOS di..:r1n he first 120 days ? 

A. Let me get this straight. I'm su ppose d to 

10 teli the company to s wit ch me ack to a company they 

11 w~re never sup osed to s w1 ch~~ from? Is that what 

12 you're saying? You guys had · you guys were not. 

13 supposed co switch me to begin with and now you wa nt me 

14 o ask yolt rlease s witch me bac~ to where I wa s 

15 supposed to begin with? 

16 No, that's not what I'm saying. You had a 

17 contract with us for local nd long d1scance service as 

18 of Augu nt 21st.; correc t? 

19 A. on 't believe I had a contract wi th you, 

20 no. 

21 At any time? 

22 A. Not when you guys woul not meet he price of 

NOS, I figured the contract was vo1 

24 o. Did you -- s 1·ike hat. 

25 MR . HAAS: That's all I have , Your Honor. 
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5 questions? 

l 0 

11 

12 

l't -.,n tness. 

15 

16 Voorl".ees. 
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MS. WIEST: Ms. Cremer, o you hav any 

MS. CREMER : No. I don' L. 

MS. WIEST: Do the Commissioners have 

COMMIS SIONER NELS ON: No. 

COMMISSIONER SCHOENFELDER: No, thank you. 

MS. WIE ST: Do you have any redirect? 

MR. KERR: No, thank you, Your Honor. 

MS. WIEST: Thank you. (Witness excused. 

Do you have any other witnesses? 

t-lR. KERR: No , Your Honor, thank y ou . 

MS. WIEST: McLe o . you may call your f1r s 

MR. HAAS: Yes, Your Honor. Christine 

17 CHRIS TINE VOO RHEES , 

18 called as a witness, being first duly sworn, 

19 was examined and Lestified as follo ws: 

20 DIRECT EXAMINATION 

21 BY MR . HAAS: 

22 Would you ~lease state your name and business 

23 address fo~ Lhe record? 

A. My name is Ch r istine Voorhees . J work at 

25 McLeod USA. My a dress is 6400 c Street, South·.,est, 1n 
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Cedar Rapids, Iowa. 

Whal 1s your e ucat!onal and professional 

ackground? 

A. I h~ve a BA in matketing !rom the University 

s of Nor hern Iowa. Professional background ts I've been 

1n che re·~il m nagemen for two years. I worked in 

7 the customer eetwice depar ment at Amana Refrigeration 

a I !or fiv e y~ars in os1 ions such as s perv1sor and 

I manager o! that depar men and have worked at McLeo 

!C USA for over lhe pas wo and a half years as senior 

.1 manage1 of the residential cus~omer service and !or the 

p st s1x non hs o f senior mar.u~acturi~g of business 

:J j cus·omer se?vice • 

Q . Wha are your cur1en: respons1b1l1t1es with 

• S McLeod? 

16 A. Currently I am the sen10: manager o! the 

17 business c slomer service group. I'm responsible for 

18 the customer service group tha handles con ac s w:ch 

191 all of our business customers. 

20 How many peo p le work 1n he customer service 

~-: I centeAr.undet· your supervision? 

• Th@re's about 150 eo le 1n ou r 

c~scomer seiv1cc group. 

_; Were you presen during th~ cest;mony ot Mr 

25 Jiracek? 
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And what documents have you reviewed to 

prepare to testify in this c as e? 
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A. I r evie wed the prel1earing brief that they 

fi ed, the complaint th t hey filed with the 

commission, the [ile from our branch sales of[ice , he 

7 customer contact narrative [or their interactions with 

e ou r customet set·vice group, and also their trouble 

ticket histo1y. 

10 You men ione d customer con act narrat ive. 

·, Can yo~ tell the Commission wh a e xactly that is? 

: 2 A. Sure. Co nta c narrative is the electronic 

:3 so rce h a Mc Leod uses to document our cue omer 

! 4 1nteract1on. When a customer calls the customer 

:s serv1ce ce11ter our CSR's will ersonally document what 

16

1 

the customer was ca lling about and ci. ny steps McLeod has 

:1 :a~en to resolve whatever h e issue is. 

: 8 Does he contact narrative s ys em ate and 

.j cioe stamp wh e n a customer service represen ac1ve, a 

CSR, makes an ~ntry to the sys em? 

2: A. Yes. The CSR's en er their contact narra 1ve 

22 I on line whi e they' re talkin •,nth the customer to 

:3 docu~ent he situation. And once they complete their 

_ .. na~rative, it stamps he time and dare of that. contac 

:s You al so use the erm trouble icket 
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11 

12 

13 

14 
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docurnenca:1 ... Can you cell he Commission what that 

lS? 

A. Yes. A rouble ticket is an electronic 

so~rce th t ~cLeod uses t o d ocurnent any trouble repor 

We doc ment the escrip ion o f 

the problem cha the cue ome r gave us, roubleshoo ing 

seeps cha Mc~eod took, and the whole entire resolution 

process ~ntl~ th~ 1cket is 1esolved. 

~ The trouble icket documentation, 1s ha 

also one elec ronically? 

A. Yes. ll 19. 

Does this customer service re p resentative 

send ha· to another roup to handle the actual 

res olu ion o! the trouble ticket? 

A. Yes. If there is a rouble regarding a local 

16 line pro .dm, the c stomer se rv ice grou p electroni c l y 

11 !orwar s tha to an i n terna l group within McLeod tha 

18 handles service ro blen. 

l 9 A:e :he re particular types of r ouble tha 

20 McLeo US A can resolve internally? 

21 A. Yes, the re a r e some. rf there is a local 

22 line problem, there are some instances where we c an use 

23 an electronic process cha McLeod has t o change 

[or warding [eatures or install or make any certain 

25 c hanges co a customer ' s account. But there are also 
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oLher troubles that need co be resolved by contacting 

the LEC directly. 

And wha types o( troubles would hose be 

that which McLeod's technical response representative 

s would cont~cc US West to resolve? 

A. Primarily no dial tone s1tua ions or troubles 

that are on the l ocal n et work, on the line itself, 

beca se we are reselling US West service. We need to 

contact hem regarding troubles o n their network. 

10 No1,,•, Mr. Jiracek claimed that we s witched his 

11 long div ance service with ou au hority on August 1998 

12 did we s witch tt1e service 1n August 1998? 

l) A. Yes, we were carrying his long distance in 

14 Augusc. 

:s ( The answer wa s read by the Court 

16 Reporte r. ) 

17 At the time we s witched his service, did we 

18 have a signed ag r eemen wi h Mr. Jirace k for GS A? 

19 

20 

A. Yes. 

Is conver ing the customer ' s loca l and long 

21 distance serv1ce he same process within McLeod USA and 

22 externally Lo Me leo USA? 

23 

24 

A . No, there are ~·o different steps. 

Can you go through the process to convert a 

25 customer ' s on d1stdnce 1~terstate toll service? 
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sen o US w~sc we document wh ~e wan the primary 

s and exchan e carr1er to e and ve designate that we 

want it t o be 555 1n this case. 

An at :he same t!rne we're wri ing the o rder, 

we"re also sending an elec ronic transmission to 

9 W1~Tel, wt~ch 1s the carrier that carries our long 

10 distance tr ::1 r ~o r his c•s:omer or this line on our 

11 account with W1 Tel so we can carry the traffic. 

12 ·n his instance was 3 ?!C change require to 

13 c hange GSA's long distance service? 

1 '1 A. A PIC chan e wasn' req~ired i n this case 

15 because N~S is also a reseller o! W1lTel and their PlC 

16 is also 5S5. 

l 7 so in o rder f or McL~od USA o be charged fo1 

18 the traffic carried for CSA long distance what 

19 transpired? 

A . l 'm sorry, can you repeat it? 20 

2 1 Probably not. lt wa s no well s aced. We 

22 started car~ying or we started char i ng Mr . 

23 for lon3 distance 1n Au gust. 

A. 

or GSA 

2' 

25 What ht1 o occur for that to be charge d by 
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McLeod USA? 

A. McLeo sent an electronir order to WilTel co 

say add this customer co this account so their lines 

were set up on our account at WilTel. 

Is i cus omary for a customer's long 

6 d1scance service to be s witched to McLeod US A serv1ce 

before their local service is conver ed to ou r service? 

A. Yes. They aon't always ha ppen at the same 

cine, and they frequently can happen at different 

10 t1meo. 

11 

12 A. 

How oes McLeod USA provide local se rv ice? 

~cLeod resells Centr£x service chrou h US 

13 West. So our process 18 to send an order o US West 

1~ asking ct.at they conve rt the lFB se rvice chat the 

15 c sterner cu11~ntly has o McLeod's Cent r e x service. 

16 Now, how long does i normally take Us West 

17 or any 1ncum en to make a PIC change to change the 

!8 long distance SPrvice? 

19 Typically three o five days just to do a PIC 

20 cna~ge. 

Mow long does it take US West to convert 

22 fro~ Mc~eo 1:SA, a customer o McLeod USA local 

23 serv.c~ 

A . Standar interval 1s seve~ to en business 

25 ays. 
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:: ~ · his ;ns tance he custome r' s local 

~as -ade on what ace t o US West? 

A w~ s~b~ - ~te 1t on Augus 26 h. 

7h~ ser v ic e wasn't converted until what date? 

Sei;:.:ei:1ber 24th. 

Obviously hat's much l o nger han the normal 

A. Yes. 

~ What trans pire that mi ht have caused that 

10 de.ay !n :.:h:s 1ns ance? 

A. :n late August Us West and many of their 

e~ploy~es many o f the Us Wet employees were on 

1 3 strike, and spec1 f1cal l y the peo le that process ou r 

14 or eis we-e not wo rking during hat time, we re not 

:s process1~g any o f ou r conversi o ~ o rders. So anything 

l6 that happen~d dur!ng that lase part of Au g st and early 

171 Sep embe:-, those.order s .... ere bein delayed . 

10 Wh1 , i f any h1n9, d1d ~ cLeo USA do to 

191 oddress the pro lem c aused by t he backlog by u s West? 

20 A. Mc~eo con tacte ou r cus ome~s. some by phone 

21 a~d some by mail, just to let them know tha the normal 

22 in erval that we ha es a~lished with them was not 

23 goin to be met ; t hat 1t was 9 0109 to take longer to 

2 ~ conve rt the1r service to McLeod . 

25 No w, GS A's co~pla.~c a: .ege ~ -- and !'m not 
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recal ling for sure 1f Mr. J1race~ escified co today 

c hat their se r v i ce wa s connected o n Septem er 23rd. Is 

chat a ccu ra e according to our rec o rds? 

A. No. Ou r records in icace chat his account 

S was con v erLed on September 24th. McLe o d sends a set 

up an appointment with CSA o go o ut o n the 2~th at 

1:00 p. m. an convert h is service, and we had a 

technica l service rep there on his site chat day to 

convert che service and cesced o kay at the time o f the 

10 conversion. 

11 
So the se rvi ce -- if I just heard you right. 

12 che servi e tested fine and wa s worki ng on September 

ll 2 4t h? 

1 4 A . Yes. 

l 5 
Mr. J1 r ee k claims he n o ti fi ed McLeod US A 

16 chat his main te leph o ne line was not w rk ing, I 

17 believe, he cestif1e on h e 24th. Ts chat consistent 

18 wi th our records? 

19 A. No. o ur c ~ ntact narrative indicates that he 

20 c al led us at a· o c ~ o'clock in he afternoon on 

21 September 25 h o report that he ha no dial tone on 

22 his ma in lin~. 

23 
September 25th, 1998, do you r ecall if that 

25 A. Yes, it wa s a Frida y. 
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What did the customer service representative 

-do? 

7he rustome r service rep o.ened a trouble 

ticket, ocu~ented he situation, and electronically 

sent he trou le :-eport to our ech response group, who 

in turn 1s responsible for con ac 1ng US West t o let 

them know, or to begin 1nvest.1gat1n 

no dia tone on his main line 

he reason for the 

Did tech response get respo nse from US West? 

A. Yes. They told ~s cha~ they would commit to 

11 have his repaired he next day, 9·26 by 6:00 p.m. The 

12 :1exc day on SatuI·day, 9-26, Us Wes d1 miss that 

13 commit. They 1d no repair he dial tone or dispatch 

l<i en cha day. 

l S 7he next day Sunday, September 27th, we 

16 c alled US West toge as atus up at s1nce we knew 

: 7 he co~m1t was m1sse , and they gave us~ new comm1 o f 

18 the next day, Monday, 9·28 y 5:00 p.m. 

19 Ho••· dld we know on · • how Cid he cus ewe r 

20 se1v1ce re know on Septe~ber 27 hat he 26th m1ssed 

the commit? 

A. From talking to the c~sto~er. 

23 What do the recor s show as far as whan 

2 4 service was restored o he main l1ne? 

25 A . The records show that US West was d1spdtched 
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out chat Mon1ay mo rn ing a t abou 6:30 . And we ha 

talked to the custome r before noon that day and 

:ndicated that, yes, there was now -- there 1s no ..,, dial 

tone o~ the main line. 

Does the contact narrative indicate wha 

representative of GS A wa s contacted t o confirm the 

serv1ce wa s work ing on 9-28? 

A . The no es indi c ate we spoke co Don J i racek o n 

9-28 and indicated chat ther e was dial one there. 

: 'm sorry, you said at what. time? 

A. : don 't h ave he exa ct time. b t I know i t 

12 was efore noon that day. 

13 And the times y ou 're giving us as fa r as 

1 4 r epa1rs n Friday an what the service -- t o let us 

151 know when serv1ce was out and s ome cime before noo n, 

thos~ local o Cedar Rap ids? 

17 A. Yes, local stan ar time 1 n Cedar Rapids. 

18 

19 A . 

20 

Woul that be central daylight time? 

Son·y, central day l1ghc time, yeah. 

i~ o w, I think Mr . Jiracek tescified to -- I 

are 

21 Just want you o confirm did GSA have five other lines 

-, that wo rked even wh e n the main line was out fr om 

:: Septem~~r 25th o September 2 8th? 

Ye£, he did have fiv e othe r lines. On e thi~g 

2 S t ha.:. l~porLa~t to note is his toll free number 1s 
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er~1~a 1n9 :o his main line and so his toll -- he was 

no: ab:P to r cce1v~ c lls on his toll free numbe r while 

his m 1n l1~e was w1thout 1a tone. 

Wa s GSA's fax machine line operatio n al? 

A. . '?'es, 1 was . 

Af er this s rvice was restored on Monday, 

7 \ was chere decerminac,on made as co wha caused che 

main line co go out for that perio o f time? 

A. Yes. We get a re ort ack from US West with 

1 0 I every repai,· hat they 

.. 1nstance 1~d1cated tha 

wo rk and their notes on this 

they ~or ~ed a disconnect orde r 

the da~ a!:er rh~ conversi on and ac al y isconnecce 

ma.n :.n 
~19h be help~u! c o o chrou h when US 

lS ~est con•rer s a customer o McLe o d USA service, what 1s 

16 the recess that they do after we send them an order. 

17 A . When he order 1s schedu.ed, U S West 

:a coordinates a disconnect or er and a r econnect or er. 

19 The disconnect 1s o disconnec their US West service 

20 an co connect he1r McLeod co Centrex se r vice, a.d 

hose wo tings nee o be c~o~=ina:ed so they happen 

221 ac 

03 

the same time and he 1:ne stays in service. 

In th1s 1nstance -· and, :·m sorry, o hey 

2~ do c hat !or every l1ne conve~ted? 

25 A . For each line there is a j1sconnect and a 
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connect ore : (or eve ry l1nP . 

What ha ppened 1n this inst ance to GS A 

se rvi ce? 

A . In this instance there wa s an error in the U 

s West system that caused the sa e disconnect order to 

reappear. So o n the 24th hey wo rked the disconnect 

and connect orde r and then for some reason wo rk ed that 

same disconnec t order again the ne xt day and 

isconnected the line. 

And I t hink y ou testified that only the main 

11 line was affec ed. Why is c h a true? 

12 

13 tone. 

14 

A. Yes, his main line was the line without dial 

And why would hat be? Why is it t r ue that 

15 o nly the~ i n line was affe c ed by ha t? 

16 A. The res ·- the other lines tha t he had US 

17 West wo rk ed those orders 1n sequence. They wor k the 

18 disconnec and the y work he connect orders so they 

1 9 were con vrrted with McLeod Ce ntr e x service without any 

20 pro ! ems. 

21 Could McLeod have prevented US West fr om 

22 inc o rrectly processing a isconnecc order on th e mai n 

23 llne af•er the service had een converted co our 

2 4 service? 

25 A . No , Mc!,eod does not have a&y cont r ol over 
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And I believe you testified as of September 

28 he~r ~a.n 1ne was working properly and their othe r 

lines continued o work pro erly? 

A The11 ~ in line had dial one. 

0. D~d Mr. Jiracek at tha time complain of any 

8 other roble ms on his phone servi c e? 

A. Yes. When we talked to him co confirm that 

10 the ial one was now r estored, he reported that his 

11 coll free number was coming i. on his second line, 

12 which was SOOS , and it's supposed to be coming in on 

15 S!tUat!OO 

16 

Wha di McLeod US h do to address the 

0u1 custome r service 1eps ind cech response 

11 reps investigated the order ~n i entified that in our 

18 AS400, McLeo ·s cus tomer data ase, it documents that 

19 his 8 00 nu~ er 1s term1nat1n to his main line and 

20 verified tha ou r order was correct when we sent our 

21 or er to W1!Te l. To 1 en ify wh1ch line we wanted that 

toll free co :er~1na:e we verified on our order that it 

23 did list ~1s ~a1n line, he 1490. or the last : our 

24 digits of h1s main tine. 

2S To con fir ha: that wa s actually the case, 
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even though our records ind1ca e was ace rate, we 

also sent an e xpedi ed order to WilTel again Just 

confirmin te:m1nating his o ll free num er o his main 

line. 

Is there anything -· you testified that the 

main line wa s set up correctly o have the BOO service 

terminated o n 1L. What might exp ain why the 800 calls 

s were c1ng1ng in on the second line ? 

h. Forwarding fea ures . He does have forwarding 

1c set up so his first line roll& o his second line if 

11 some ody is on his firs line or if it's busy, and it's 

12 also .orward!n from his second line to his third 

13 line. So 1: his first line wa s either busy or off the 

14 hook, 1t woul d roll co his second line, and his coll 

15 free numbers woul then come in on the lines tha t they 

16 !"Oll t o. 

17 Is there any other co nta c that would 

18 1ndlcate wh et her or n ot this was indeed t h e cause of 

19 why h~ 800 service was noc turning in on the main 

llne? 

21 A. Yes. The next day on the 29th another person 

!roM the GSA ot fice called and reported that now their 

23 coll fre e nurn er 1s ringin on cheir third line. 

2~ Sometimes 1 co~es on the their second line and 

25 somet1mes 1t comes on their third line. 
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So ~n your op1nl :. would chat indicate hat 

the 800 serv1c~ was ~er ly roll1n over in the sequence 

1t had been esignated by GSA? 

A . Yes. In fact, we veri!ie we had he hun 

se uence set up correctly I was co roll fr om t he first 

co che second c o the hird line and verif y that that 

wa s 1n fact the way chat it was set up. we did again 

tes with Lhe cus tomer on 9:30 and ot verification 

chat 1 is look1n fine. 

so on September 28th wh en the dial cone mai n 

11 line was back p y approximately noon? 

!2 

ll 

" 
15 

! 6 

A. 

Is i correct ch t GSA's main line wa s ou of 

he serv.ce !or a pro x imately 68 hours? 

A. Yes. 

And most of that 1me period was o v e r he 

17 weekend'? 

l 8 A . That's t:-ue. 

19 Now, was there any other repo rt ed se r vice 

20 pro lem between Sep ember 28 -- s ri k e chat . When is 

21 the next ime GS A -- someone from GSA called up to 

22 report proLlems with the GSA local li n e s? 

23 A The nex call we go on che main line wa s 

24 October 7th, and che cus omer again reported that here 

25 was no dial Lo n e on his main line. In a step to 
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service the custome r McLeod employees worked with US 

west co have his main line for warded to his second 

i ne. 

What woul that have done? 

A . tc would -- wh ile his main line ha s no dial 

cone, his 1ncom1n calls on cha main line woul d then 

7 be routed to his seco nd line in addition to his toll 

free ccolls. 

So cus tomers wold not have re cei ved an 

:o ouc-of-service signal b ecause we for warded the line co 

l l I a second l 1 ne? 

12 A. R19h They were forwarded co a line that 

11 ~as ~ork;;.9 at that ime. 

14 ~ ould that also have permitted 800 calls co 

15 terminate on the o ther l i nes? 

16 "· 
1 7 

Yes. 

Wha id McLeod USA o co resolve this no 

18 dial cone repo r ed on October 1th? 

19 A. The day that the cus omer reported it, we d id 

20 open another rouble r eport, contacted US West and 

21 received a co~mit that they wo•ld have this repaired 

22 for us 0-:1 1 0·9 ty 6:00 .m., which was two days af er 

2 3 the report. 

We di call the customer ack an le t him 

25 kn o w the commit time an also confirmed that we had 
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(~rwarded hi line. An he asked if a ha time to 

have it f or w rde o his ho~e. So we id recontact US 

west a ~hat time and aske them to change the 

forwarding so his main line is now for warding to h is 

home number. 

Then the nex day. 10-8 , the customer reports 

that he now has d i al c ne on he main line but he 

states tha he's no t able to ans wer it in the of fice. 

He receive s a short ring and when we picks it up he 

:o hears dea a1r. 

11 Did anyt hi ng t r ansp1rr •· l'm sorry. Between 

12 the time you report the no ial tone on October 7th and 

13 1he ~ex ay wh en he repor ted he se rv i ce wa s working. 

1 ~ had US We~ vis1 ed the si e? 

15 A . No. 

16 Had US West d one any remote testing o( the 

17 line? 

18 A. No. 

19 So the next day the se r vice was j ust wo rk ing 

20 agai n? 

21 n . The ne xt day he re arts there is dial tone on 

22 th e line he nex : day. 

23 Okay. At :hat time wa s US Wes t still going 

24 out t o determine why there was a l os s o f dial tone 

25 reporte on the seven h? 
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A . Yes, because the customer was repo rting to us 

that he wasn't able to ick he call up in the of fice. 

He was ge 109 the qu ic k ring and the dead dir , so we 

still wer e wanting US West to inves tigate. 

Our echnical response manager did contact a 

~anager ac US Wes o ask if we coul d e xpedite o r 

7 escalate this repair d a te because it wasn't until he 

nex day, 10-9, and tha wa s deni e d. They wo uld not 

9 escalcte it ! or us. On 10-9 , the next day, that commit 

10 came and Us west did miss cha t commit. They did not 

11 d1spacch out cha day for he repair. 

12 7h 9 n on 10-10, the following day, we got a 

I ca!l ! rom US West to u date us that they have d one 

. , •emote test1n9 o n t he line and they show no p roblems . 

15 They do show r enotel y chat the line 1s good and agree 

:6 they neede to ispatch t o he custc~er 's site. They 

7 did that that same day. 

18 And the notes fr om the tec hnic i an wh o was at 

19 the site indicate ha he li n e is fine, that 

20 progr a m1ng is what's causing the s1 uation that the 

21 custo~e r 1s e xperiencing . Because he wa s -- the line 

22 was e:ng !or~arded tr om h1s busines s to his home, the 

_3 s1t~at1on that he was exper1encin9 is no r mal based on 

2 4 :he !orwar 1n9 Lhat wa s prog rammed on that line. 

25 Was there -- just to clarif y. When his plain 
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line was out on October 7th until he reported it wa s 

2 workin . heh~ dial one on the Sch, could you still 

make outgo1ng calls on ~he remaining five lines and 

receive incoming calls on the other fiv e lines? 

MR. BANK S: I'm going to o b ject. That's 

pretty speculative. 

MS. WIEST : Overruled. 

A. There's no indica 10n at all hat he had any 

rouble on any of the ocher 1nes. We had no trouble 

10 re orts that he couldn't make incoming or outgoing 

11 calls en any of the o her five lines. 

12 So, again . the fax machine line wa s working 

13 throughout? 

" 
15 

A. Yes. 

Was there ever any determination why the main 

16 l1ne lost ial tone o n October 7th? 

17 A. No, there wa s no tech ni cal trouble fond from 

18 Us West or McLeod. There was nothing on the netwo rk 

19 that created the no dial one situation. 

,0 Wa s there anything h a t McLeod or US West 

21 did to get service working again? 

22 

23 

A. No. 

!n your o p inion. wha t -- let's see, would an 

off hook have cre a ed a no dial tone situation on the 

25 main line? 
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A. Yes, it could have if the line was off hook 

or simply needed to be reset, lt coul cause the 

customer to believe hat there was no dial tone o n the 

line. 

What do you mean by resetting the pho ne? 

A. Unplugging it fr om the jack and plugging it 
a c k in. 

After the resolu ion of this -- J'm sorry . 

9 This situa ion was resolved when the hard for ward was 

10 remnved from the main line? 

ll A. 
That's true. The cus ome r called us on 

12 October 13th an told us at that time that he did not 

13 want the calls forwarded to his home. So we did have 

1 4 the -- talked with US West and had them remove the 

1~ forwar ing. And after the forwarding was removed we 

16 teste with the customer and the service wo r ked fine. 
17 

18 had asked th 
So if I recall your testimony, Mr. Jiracek 

the main line be forwarded to his 

19 resi ential line on October 7th; is that correct? 
20 

21 

A. That• s true. 

22 forwarded o his residential line on October 13th? 

23 A. Tha 's right. 

And he then requeste that it not be 

2 4 

25 the main dial tone worked again p~op~rly? 

Once the har forward was off the service , 
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A. He a:rea y ha dial one . The problem at 

:~: poi~t was :hat he co ldn't answer the li ne at his 

ho-.e, t:le shc:t r1n 

C'- jusr to clarify then, so ~rom Octo er 7th to 

s whenever chis was restored , he could still make 

outgoing calls on the main line but he coul dn ' t ans wer 

calls? Is cha what you're saying? 

A. on October 7tli when he repo rte the no dial 

cone. he had no d1al cone, he co ldn 't d o anything on 

10 he 7th. 7he next 
yon the 8th he c ol us cha there 

1 1 now is d:.a tone on the 1ne so, yes. at that pain he 

12 can make ou~bound calls. 

!l 
~hat 1s he next repor of trouble in he 

1 4 contact narra 1ve? 

15 

16 

17 

l 8 

19 

,o 

A. The next c1me GSA calls us was o n December 

lSC co r eport that they h ad probler.::. dialing 

1nternationally. They •,.·ere only a le co make 

1nternational cal s o n heir maln line. On none of 

their other lines co.: d chey ial i ncerna ionally. And 

ac th :.s pa:-ticular t ime he nee ed co send a [ax fr om 

21 one o f his add1tio .. al 1nes . 

22 
: n their rehearin brief GSA said McLe od 

23 di n't. ake re~ed1al ac 10n. Wha t. action di McLeod 

2 ;; cake? 

25 A. The nex day we had one of ou r technical 
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re s ponse reps alk wi h GSA to o a i tle b1 more 

troubleshooting and get specific call examples so we 

co uld better troubleshoot and pinpoint he problem. On 

December 4th we got confirmation from WilTel that the 

s customer was no l o nger on he McLeod account, which 1e 

6 why he would not be able to make inte r national , or he 

7 wouldn't be able to make international calls th r ough 

8 McLeod any longer. He was now set up on another 

9 account at W11Tel. 

10 

11 

Q. 

A. 

o we know if the other accou n t wa s NOS? 

W1lTel would not confirm chat informa t ion to 

12 us but we're assuming that that's what it was . 

13 So their inability to ma k e interna t ional 

14 calls could have been attrib ted c o the fact that one 

15 other car ri er was now going to get heir lon g distance 

16 service changing back? 

17 A. Yes. 

18 MR. BA NKS: I'm goin co object to that 

19 question as being leading and asks this wi ness to 

20 guess. 

2: A . We do have con!irmati o n f r om WilTel that the 

22 lines were aken of f the McLeod account a nd installed 

23 on another. 

2, 

:s 

MS. WIEST: would you repeat the question? 

(The question was read by the Court 
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MS. WIEST: Objec ion overruled. 

Go ahead. 

A. I kind of lost track of where l am. 

If another carrier had been attempting to PIC 

away GSA'S service, cold that have caused 

international calling problems? 

;... Yes, because a cus omer ' s internatlonal 

traf:ic 1s rou ed through whoever they're PIC'd to . So 

10 :nearly December whe n he was actually set up on NOS's 

11 accounL ~ith Wi lTel , his international traffic would 

l 2 I have 
e en rou ing with them now. 

Were you present earlier in the day when 

14 Mr. Jiracek c aloed that he wa s never notified hat he 

15 was late ;n pay1ng McLeod USA f or his telephone 

16 service? 

,\ . ves. 

18 !s here anything in the customer contact 

19 narrative that would 1ndicate that he ha been 

20 contacted a out bein ate? 

y,_·s Ther~•s an instance on January 22nd 

whe:e o~r col!ec 1ons department ma ea courtesy cal 

23 an spo~e ~~ th Don dn ~arcie at GS A and let them know 

24 cha they w~re r wo statemen s past ue and got 

25 conf1rnat~on tha they wold be sending payment by 
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January :sch. 
oo you h ve records showing wh en payment wa s 

actually received by McLeod USA by GSA? 

A. Yes, T do. 

Could you tell us the payment daces where we 

ac ually received payment y GSA for the service? 

A. Sure. The fir s invoice we sent chem was 

aced Se ember Sh, and it ha a due date of October 

sch. we received and docunence that payment as o f 

10 October ~h. 

The second invoice was dated October 15 hand 
11 

ll it had a due a e o f November 4th and we received that 

13 payment on December 3rd. 

The next invoice wa& aced November 17th, had 
14 

1S a due date of December -- I'm sorry. let me repeat 

16 chat . That invoice was dated November 11th, had a due 

17 date of December 7th , and we receive payment for hat 

18 invoice on January 28 h. 

19 
The next invoice wa s dated December 14th with 

20 a due date o( January 4th and we received payment on 

21 Janua ry 28th. 

22 The next invoice was dated January 19th with 

23 a due date of January 29th, an we received the 

24 customer's payment on February 12th. 

2S 
The nex invoice was dated February 16 h with 
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a due date ot March 8 h, and we received the payment on 

March 22nd. 

S o her than he first payment with GSA, was 

Jt ever making a timely payment to McLeod? 

A. Each of the payments after the firs one were 

rece1ve aft~r he due da e. 

Mr. Jiracek tes if1ed chat ne made repeated 

acte~pts o: a tempts co o ack co US Wes service 1n 

1999. Is here any record of such acte~pts chat McLeod 

10 USA had receive from Mr. J1racek or GSA? 

11 A. ~here was a fax. I l~lieve the date is 

12 February Slh hat states tha he wanes to convert h1s 

ll long diSt3nce service o NOS and remain with McLeod for 

141 local sen,ice. The nex 

15 wa s later in February. 

notification ha we received 

I'm aotry. I dr~•c have the 

16 exact daLe, but he did send us another note later 

17 indicat1ng that he wanes to leave McLeod all ogether 

18 and convert o US Wes for loca:. 

19 Is there any other notifica ion that we 

20 received from GS A that they wanted to eave our 

21 serv1ce, to your knowledge? 

22 A . No. 

2 3 Di GS A -- I'm going to reference you t o 

2'1 Exh1 i :. the ccntrac wit.h McLeod tan GSA. Is that 

25 fo~ a partic~lar term of service? 
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A . Yes. GS A signed a 60-month agreement with 

l McLeod 

An i f yo look at he t o p o: hat form , on 

page one o f si x, 1 t in · c a es sales informa ion 

services, full set""vices marked. What 1s full service? 

Full servi ce , it mens that we have their 

local and long dista nce . 

Mr. Jiracek claimed today that McLeod USA was 

at fault f o r no having features set up when he went 

1 o back o U S West. Did y ou hea1 that c.est imony? 

A. Yes. I did. 11 

12 Wh en a customer s wi ches o McLeod US A, does 

13 Us Wes !•ave any responsibil it y to make sure the 

14 feat r ~s wes t up [or o r cus omers in proper? 

15 

16 

A. 

o. 

No, that's Mc Leod's res ons ibility. 

So when a customer s witches o US Wes 

17 it McLeod 's resp o nsibility o make sure US West 

18 service is set up properly? 

A. No , chat's US West's responsibility. 

is 

Does US Wes~ have a cce ss co records hac 

2 1 wou ld cell them whac s ervi ce thac GSA had with McLeod 

22 and how their service was set up? 

23 

2 4 

A. Yes, they do. 

So U S West could hav e set up the service how 

25 McLeod had it sec up withou any i nvolvement by McLeod 
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11 

12 

9B 

USA? 

A. Yes. 

Honor? 

MR. HAAS: Can I have just a minu t e , Your 

MS. WIEST: Yes . 

MR . HAAS: Just a couple more, Yo u r Ho no r . 

When Mr. Jiracek. early on h is testimo ny , 

1dentif1ed his service configuration , d o y o u recal l 

t hat .e sa1 he had seven lines for loc a l se r vice? 

A. 

A. 

Yes. 

How many lines di he have wit h McLeod US A? 

He ha d six local lines wit h us a nd a toll 

13 free number. 

Can I have the witness get Exh i b i t 3 , th e 

15 billing sta ements ? Ms. Voo rhees, l woul d ask y ou t o 

16 look at the billing invoice dated Novemb e r 17t h . 

17 

1B 

A . Okay. 

An wha period f or service was r e f lected in 

19 that invoice? 

20 A. 7he :zovember 17th invoice he was -- he was 

21 being charged for local services from Novem be r 1st c o 

22 Novem er 30 h. 

23 

2' 

25 

A. 

r·m sorry, g o ah e ad. 

7hat's o kay. I'm finished. 

Can y ou briefly rev ie w this bi ling state~ent 
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ar.d determine whether or no GSA was able to use their 

pho n e lines ~rem the period October 7th through 13th? 

MR . BANKS: For p rposes of an objection, are 

you asking this wi ness o loo k at the bill o see 

s wh ether the phone lines were working? Is that what the 

ques 10n is? 

MR. HAAS: Yes . 

MR. BANKS: I'd object. It's totally 

speculative. The bill has no indica t io n of whether the 

10 phone is working . 

11 

12 question &? 

13 

15 

16 

MR. HAAS: May I ask the witness a couple 

MS. WI EST: For f oundation? 

MR. HAAS: Yeah . 

MS. WIEST: Go ahead. 

Could a customer make a call on a line i! his 

17 service wa s out? 

18 A. If i was disconnecte . no. 

So if we show a call on Octobe r 9th recorde d 

20 for line 341-6477, if that line had been out, could 

21 they have completed that call an been charged for it? 

23 

24 

A. Not if he had no dia tone. 

MS. WIEST: Objection ove r uled. 

Can you verify fr om the billin statement 

25 whether 01 not service was ope rational? 
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A. I do show calls on h i s in v oice as ea r ly as 

2 Oc ober 1th. I'm sor ry, even older han that. There's 

an October 2nd c all and there's an Octob er 1st ca ll. 

MR. HAAS: That's all I have, You r Honor. 

MS. WIEST: GS A, do you have any questions? 

MR . BANKS: Yes' Your Honor. 

MS. WIEST : Go ahead. 

CROSs-~xAMINAIION 

BY MR. BANKS: 

10 Is it your estimony here toda y tha t in your 

11 experience hat as lon as a phone c all co uld be made, 

12 an o tgoing call could e made from a phone connected 

13 with serv! e through McLeod. that it aut oma tica lly 

14 follo ws in every ins ance chat calls can be placed into 

15 that number as well? 

16 

17 

18 

A. 

A . 

No. 

Is that your testimony? 

No. 

So it is ossible that even though a person 

20 could make an outgoing call, that they couldn't receive 

21 any incoming calls o :. that same 1ne? 

22 A. That could ha pen, yes. 

23 And have you deter~1ned !or yourself whet her 

2~ rhat h pene· in this case ? 

25 A . !f he was a le t o receive incoming c a lls, i s 
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~ha · what you're asking~~? 

DespiL~ Lhe fac he coul ma~e an outgoi ng 

call? 

A. From the rouble ticke report an the 

testing we did w i h the cuetor.ier, we i d verify as of 

I guess we are talking a ou ifferen ins ances, 

7 but we did verify once ial tone was restored to the 

customer that hey were abl e co make incoming and 

9 ou goir.g calls. 

10 

11 cal le 

No w , wh en you say •we veri fied" and " we 

and " we chec ked" and • w~ contacted US Wes 

12 and I th i nk you've cest1(ied a great length about cha 

13 every one oi thooe responses is based upon you r review 

14 of electronic records; is tha righ ? 

15 A. Yes. 

16 Do you have any personal kn o wledge about any 

17 o f chose contac s yourself? 

18 

19 

A. I wa sn' t involved 1n he i n st an ce s, n o. 

In [act at t!1e time hat t he se electronic 

20 r ecords were create . you weren't eve n manager or 

21 j nvolved in the bus in ss acco nts; 1s cha cor re ct? 

A. f or a portion~! the pe r iod , yes. I was. 

23 became the senior manager o f business customer service 

24 in No vem er. 

25 So at any ime pr io r co No vember y o weren't 
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even involved? 

A. Our rcsiden ial and our business customer 

service epartrnents work closely together. They're 

basically o n e cal l center just with different staff. 

so I woul n ' t have s pecif ica lly been involved in a 

6 business case a that time, bu I would ha v e been 

involved in c all center processing ransaccions. 

Wh e n did you undertake th is revie w of your 

elec Lr cn 1c records, trouble tic kets , et ce tera? 

10 A. 

11 month. 

12 

I've done 1t over the course of the last 

Okay . And did you bring those records with 

13 you here today? 

1' 

15 

16 here? 

17 

18 

19 

20 

A . 

Q. 

A . 

A. 

Yes. 

Okay. Do you have them with you as you sit 

Can T see them? 

(Witness complied. 

Than k you. No ~ . so as I look at hese, 

21 che=e· s a series o f tickets p rince out Apr il 13; that 

22 would have been he day yo o rder chem? 

23 A . 7ha woul have been the most re ce nt da e 

2 ~ that !' ve r1nLe1 them. t·~e r1nted them before . 

25 So th~~e wou:d be othe ~ versions o ! these 
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pr.~touts? 

A. On ly i! there wer e new n~tes added. Every 

one o ! hose 1ckets is closed; and once a r ou ble 

ticket 1s closed, no new notes are a ed. 

A~d were these documents 1n existence or 

could they have been compile as of ea rly March of 

1 99? 

A. They could have been printed, yes . 

In fa c t, thes e parti cul ar documenLs were 

10 printed what, the following month, April of '99? 

ll 

12 

A . That ' s the da e I pr 1n ed t hem for my use. 

We re y o u ever asked oy legal c o unsel or 

13 anybo dy else at McLeod to gather together hese 

14 d oc ument s and pr o duce them to Mr. Jiracek? 

15 A . l persona ly wasn · Tha~•s not t o say 

16 somebody else may not have been. 

17 Are you aware o f wh ethe r anybody wa s asked to 

18 o that? 

19 

20 

A . No . 

No w, I ta~e i these na rrat ives cha you were 

21 revie wing were typed in by a represen t ative of McLeod? 

22 A. Yes. 

23 And describe f o r the Commission t o w it's 

24 done. 

25 A . The cus tomer service rep documents the 
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pro lem tha: the customer is describi ng. They documen 

a~y tro 1e or tes ing ha hey o with a c scorner, 

and they ocume nt wh at the:r seeps are, what they do 

with that particular icket. 

o. Have you ever had occasi o n to review one o f 

these narra ives and fin chat i wasn't completely 

filled ou? In o ther wo rds, you didn' get all the 

infor~a ion y ou needed on th1s electronic ticket? 

1 •~ sure here a re times when there's not 100 

10 percer. · in:"orr.'lation 1n here, bu t hose icke e ive a 

~ery good overvie w o f the s1tu,t1on. 

SJre. And 1n the i nstances where there may 

13 not be & ff1c1en infor~ation or con flicting 

14 in:" ormat1o r., .,..ha o es McLeod d o o try to resolve a 

15 situation? 

!! we've 16 

l 7 r ou bl e r.ic ,.; et, out 

ot conflicting : nformation in a 

s ep would be co research it 

18 internally and r~s~arch w1 h he cu stomer 1f needed. 

19 O~ay. An i[ you receive corresponde nce from 

20 a cus t omer that oesn't ~es~ w1 t~ these dissertations 

2: on these 1cke:.s, wha· oes McLeod o? 

22 

23 

A They would research : c. 

An i~ you ook in ~ront o f you , you see a 

2~ series 0 1 corr~spo~ ence, p1rt1cularly Exhibit B, if 

15 you would l o ck a~ hat. 
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_j I sec::>nd pag"' o f Exhi 1c 
shou db~ right 1n here. I think it's he 

1B. 

A . Uh huh. 

A. 
Did you revie w that before coming here today? 

Yes, this was in the branch file. 

So McLeo rece i ved that le ter? 

A. YP.s. 

lO th:..s thdt says, "Since you can't r.ieet their quote, we 

And wh rn McLeod would receive a letter like 

11 

have ecided to stay with ou r former carrier,~ what 

12 does Met od do hen? Wha t ' s th e typical response f or 
13 McLeod ? 

A . 

15 accoun manager to c o ntac our cus t o mer and discuss 

Well, the f orma l process would be for our 

16 these circumsta nces and walk througn the compe itive 

17 o f fer. As I waa r e v ie w1 ng t his particular le ter and 

18 the branch file, I did have an opp o rtunity to talk to 

19 our account manager, Rich Hagel, wh o received the first 

20 lett e r an also th is additional let er and id say --

21 Ri ch did state that he did try t o contact the customer 

22 t o discuss the letter that he sen t. The customer 

23 wa sn• avail abl e , didn't gee a r e urn phone call, and 

24 then th e second le tter came . And Brett Ritter did tal k 
25 with the custome r. 
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So when you received this wh en McLeod USA 

receiv~d a ett~r from on Jiracek of GSA indicating 

Ll,ey did noL wanL to s w itch to long distance service 

with McLe od , you aLtempted c o contact him, an when you 

co1ldn't contact him, you didn'L do anything? 

A. one thing I c hink it's important to point o ut 

hete 1s these faxes are going o our sales offices , and 

o r sales of fices are in communicatio n with he 

customer. The service problems that I wa s talking to 

:o a out ar~ ~nteracc1ons wi h customer service, and those 

l! are the cyr cal 1ncerac ions thot a custom r would have 

12 with our gr up . 

ll 

15 

A. 

Q. 

Hew 19 1s McLeod? How many em loyees? 

hp 1ox1macely 5,000. 

A~d you have all thes e branchns; righ? 

16 Differen divisions? And when a customer sends one of 

these letters about long istance service . you said it 

~8 goes to wt.o? 

:• Well, he ditecte this specifically to our 

~c branch of~ice. The customer chose to do that. 

21 Okay. So what wo~ld happen then to that 

22 !etter? 

23 A . 7he branch wold respond to the customer . 

24 :n ,..,.:-1~ tng? 

25 Not nec~ssar1ly. 
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c.~ McLeod ev-: :~spond in wr iting to 1ts 

A Y··~ 

Dtd y ,u t1nd anywhere in all of your revie w 

here where Mc~Po<l respon ~d to GSA's con ce rns i n 

writing? 

A ~ t =o th.s s~~ . : 1c issue, no . 

7~P !equest to s · 1y ~l th heir fo1mer long 

~ rlisc~n~P c1:·r~e:. · he:e's · r,-spcnse 1n wr1 ing t o 

l~ ·r.e-

A. 

12 ~- D~o yo~ : 1n ~n your r~ v1cw of these 

13 documents ~ !~spc nse !nd1cat1ng to y ou one way or the 

1 4 othe= whether ½cLeod called GSA and a• con firmati on 

15 that GSA wo~ld retain their long dist an ce service with 

16 McLeod? 

17 A. Those trcuble t1ckc s wouldn't have anything 

18 to d with :his re u~s That informa 10n wou ld n o be 

19 1n the same data source. 

20 Do y ou have dny electronic information sheets 

21 like th e se that wo~ld indicate co you what ~esponse was 

22 taken by McLeod? 

23 A. To r espond to this specific letter is what 

2 4 you"re saying in? 

25 Yes. 
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A. No. ! don' t. 

So from the info?mat1on that you have, McLeod 

did not respon to GSA's request that they be allowed 

o stay with NOS? 

A. That he wants no act at --

MR. HAAS: That's objected. That's asked and 

answered. Shes id she talked to the account manager 

s and hes id he r1ed contacting Mr. Jiracek by 

telephone. ThaL'S the response. Its already been 

10 a£ked and ,newered. 

11 
MS. WIEST: That was her testimony. She did 

12 say Mr. Riter had tried c o con act him . 

13 

A. 

A . 

Wh o did you say he tried o contact? 

R1ch Hagel, •~hi ch ...,a s the ac un manager. 

And he was unable to? 

Right. He contacted the customer and left --

17 he wasn' t 1n he o(fice a the 1me an left a message 

18 for him to ca 1 him hack. 

19 To you: knowl~dge, did GSA ever indicate --

:o after Sep ecnbe ? 21 of 1998, did they indicate o McLeod 

22 

- 3 

that ch~y w3nted to stay with McLeod for their long 

1stance service? Are you aware of tha? 

A. They di n' t w~ had a si~ned contract with 

GSA, which 1 out authorization to say we have them for 

_5 :ocal a~d long distance service. !'m not aware of a 
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p:- :1,.,. ca~. : .1:-iolhet contact. hat says , "Yes, I wan 

s:ay ~1:h y)~ tor local dn long istance." 

;:'. C•kcly. so u.o:n McLeo • s erspecti v e, once y o u 

hav"' a co:.u.act, t..h.1t's al you need, regard ess o f 

·h~se ·ypes ot letters? 

A. Can you t·e pe t. your uestion? l don't 

understand what you "r e assuming. 

In this particular case you had a contr a ct 

A . Yes. 

?rov1d1ng f or in ernattonal and long distance 

. ., \ se:.v1ce. 

~3 A. Uh huh. 

• 4 ;:>. Jkay. Then yo ha the client send you some 

15 letters. 

A. Uh huh. 16 

l 7 Which would have een sent irectly to your 

:s bran~h office? 

.,9 A . Yes. 

And the lP e!S a:e indicating ·· and you've 

~, I And ::t.e letters .tre :.r.d1ca:ing tha 

2 4 disputed whe·her or not t..hey were getting the 

25 they we1 e promised? 

they 

rates 
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A. Yes. 

A11d then you had letter that indicated that 

you could not beat those rates and so they wa nted to 

continue with NOS? 

A . Uh huh. 

Right? 

A . Yee. 

When did McLeod s witch, according to your 

information, Lhat service back to NOS o r some other 

10 carr1er? 

11 A. ~cLeod did not s wi tch heir service back to 

12 ano h~r c rr1e1. WilTel actually made the change on 

13 behalf of NOS, and our documentation from WilTel 

14 indicates bet ween December 4th and December 15th al l of 

15 their lines were put on the NOS account. 

16 So between Se tember 21st when this letter 

17 wa s wr itten and sometime in December McLeod retained 

18 the account? 

19 

so 

21 

22 

A. 

A. 

Yes. 

And bi I led? 

Yes. 

An d during that same time (rame you w~re 

23 a ware, from 1·eviewing your ocumentation, that there 

2~ were problems with this account? 

25 A. Repeat that, please. 
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MR HAAS: woul obJec Could we make it 

a lit l,: m ,t,. sp~c1f1c •..ihat p1oblems we'rt! tal,cing 

~bout? Are w~ c~lking abouL he cont1·act? Are we 

talking with service problems? 

MS. WIEST: Could you specify whi ch 

pt·oblems: 

You wc1e awa:e hat from late September of 

1998 tn~t tt.~re wa s no 1al ton~ on this account for a 

9 period o( time? 

10 A . Yes, on the ma1n line 

11 And you were awate from rev1ew1ng your 

12 ~eco1 a 11 t the client was complaining that he was not 

13 1ece1v1ng ~ncom1n . hone calls. 

1, A. o ring that time he wa s with 111 se1•vice, yes. 

15 And you were awdre chat the client was 

1~ conte nd ing that he could not m ke 10119 distance 

17 facsimile cransm1ss~on? 

18 

19 

20 

A. 

MR. !!AAS: Can we spec1ty what time period? 

Yes. 

MS . WIEST: You're st1ll talking about the 

21 Septem e1 10 eriod? 

22 MR. BANKS: Y~s. 

23 A . No, no Septemo~1. Th t isn't the issue 

: ~ tha was 1epo1ted 

Based on youi eldct1on.c records? 



112 

A. Ex.:ictly. 

Do those notes th t you hdve, do hey involve 

1ev1ew of documentac1on othe1 than what we have here 

toci1y? 

A 

w h,1 l 'tJ 

These no t es 1re simply my notes to tell 

hose tickets. 

Q. So Js 1a1 e you knew, the complaints in late 

Septembet WPtt! j st no dial tone? 

A F1om September 27 h unt1l I'm sor r y, !rom 

10 Sept~wbe1 25th until Septembe1 28 h it was no di a l 

11 tone. I also desc1 i e in my ea1 lie 1 testimo n y the BOO 

12 1ssu~ th1t the customet esc1ibe nd the problem t h at 

11 as he custome1 desc r ibed it where he was not able o 

1.; 1ece1v•• hie tol 1 free c l ls, 01 he ,uu' t rece1v1ng 

15 them 011 the cortect line. 

l6 And when id you resolve tl1e eicuat 1 o n wi t h 

17 the tal to n e, whut date? 

18 A, Th~ 1ns r.ce tha was 1epo t ted on Sep ember 

19 25 h. The no dial ton~ piece of that reeo ved on 

-0 Septembe1 28th. 

An when was the 1na 1lity to receive l-800 

22 calls 1csolved? 

23 A . The cus omer ver1t1e with us on September 

2 ~ 30th that Lhe p 10 lem was resolved. 

25 And when you say chat, y ou' te 1e f ~rr1ng o 



ll 3 

electt ntc r""1 ! ls? 

Ok~y Do you: records indic,,t ,· that the 

cl Lent indicated hd wa s receiving all his l 600 number 

5 calls 1ncom1ng? 

A . Repeat that. 

7 I Do your records 11, 1cate cha he was able to 

8 1 re-e1v,~ ,.dl 0 1 hie 1·800 incomin phone calls so( 

IJ J Septemb .... I -' ? 

10 A As ! the time his no dial one was !ixed 

11 ht•t• w,•ro n roubles on the line cha would preven 

12 him (rc,m recetv1ng hie toll f1 e inbound c Ile. 

13 An what do yo base thac on? 

14 A. We know tha his Loll free number was 

15 term1na td to his main line, meaning when you dial a 

16 toll free numbet. that ' e the number ht11 he cus tomer 

17 •..- ants the line to ring 1n on . whi ch wa s his main 

18 line, and he wus receiving and as of September 28th 

19 he lia l tone wa s restored on tha line. And he 

20 customer di ell us on Se ember 8 h cha his 800 

21 calls we1e com1ng 1n on he secon line. 

22 Ok ay . tt o w, I hink you said Septembrr e. 

23 You mean September 28? 

,\ . I'm so1.ry, yes, I do. 

2S And the customer repo1·ted hat the calls, hie 
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1 1-:-eoo col ls, w,~re 

;.. . Yt•B, 

coming 1n on th~ second line? 

Where was cha line? wa s hat in his place 

o:. b s1nesa? 

A. Yes, ~005 are the l st (our digits. 

c. Did the cus omer ever compl u in t o you a a1n 

that h~ win not rece1v1n l 800 calla? 

A. Yf'>dh, the nexL day. Well , no hat he was 

not 1ece:v1nJ 800 calls. But hr. next a y hP custome r 

10 report.Pd that no w the oll free calls were comi ng in o n 

11 his third l~ne. 

12 

lJ 

14 

A. 

That number would hav e been? 

I believe it's 1654. 

Okay. And that would have bee n roughly 

15 Sept.err:br.r 2'$. 30, some•..ihere 1n tha ~ [rame? 

A . The customer r epor ed hat on Sep tembe r 29th. 

Did he customer then again af er that report 

16 

l 7 

18 

I 9 

ht he wus having difficulty with h ie 1-800 calls? 

A. HP reported a no dial tone on his main line 

20 aga1n on OcLo er 7Lh. T~ere·s no specific men 10n in 

21 the t1cke abou not being able to receive 800 calls. 

22 

2 I calls? 

24 A. 

Do yo know whethe r he coul d receive 800 

I d n· know for 100 percen accuracy, no. 

And Lhen how long did iL ake to you to fix 
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·:.~ d:dl tcne e1 · ua ion a! Pr Octobe r 7th? 

n ~ cLnod 1dn'L actually fix that no dial one 

s ~tuac1 on on Oc ober 7 h. BuL he customer did repor 

.ls on oc · ober 8th tha hey now had dial to ne on the 

s -na ~ n . ne. 

?. Wh o rP.ported hat? 

A . R~poited wha ? 

Wh o reported cha~ ch~y had a 1al tone on 

9 October 8th? 

A ~Y notes here 1nd . cate that th~ c stomer 

7hrsp :PC rde woul tel me exactly who we spoke 

:2 to at ♦ hP cus·o~er loca•:on 

And wh~n you say customer, you•r~ talking 

=~ ~OO~t Mr . J.ra P~? 

! 5 A . Or a o y at his ccmpa~y wh o was al~1ng 

16 w1 h s 1bout the a cco nt. 

17 So base on your information, ho w long wa s 

18 GS A out of o~rvic~ l •ally? 

l 9 A. He had no d1a. tone frorn Friday the 25 h. He 

20 repo? •Pd lt · o us at ab ~t ~: Op.~. 

21 

22 

23 

2 4 

25 

That ·..iould be, excuse r:e, Se embt:r 25th? 

A. y,_ G. 

Okay. 

A . Ano we ve: ified · h:s • .. •1th the cus:.omer tna 

hac 1 nstance was res o ved on Sep~~~oer 28 h. WP know 
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i• happ~n~d - I don ' t know e x act Lime, but it was 

he no dial tone 

report on Oc o er 7th , an the custome r hen let us 

kn o w he ne x day that he did have dial one on Octobe r 

8th on that li n e. 

An d hose would have been periods with no 

serv1ce whatso~ver? 

A. No . Those would be periods where he di no 

have dial tone on his main line. 

And do you have an y wa y o f conf irmi ng whether 

11 oi no . in fac , hat the -- I thin k he cal s i 

12 rol~ ove1. I think you've erme it it's calle a 

13 

A. No. ac ually those are wo differ e nt hings. 

15 Wh a I was referring o with term1n ~ t1on is his toll 

16 free number termina es to h is main line. When you have 

17 I an BOO numb1:::r, it has o ring to a s pecif i c main l i ne, 

18 and that's wha why 1 wa s referring to it term i nati ng . 

19 An d if that main line isn't working, the 

20 l 800 doesn•~ wor k? 

21 A If there's no dial one on that line , the 

22 1 -800 number would not ring i n o t hat line. 

23 h1n k you agreed wi h me earlier why that 

24 if th~re wa e a dial o n e that d oesn 't necessarily mean 

25 that incom1.g calls a r e going to ring a t that line . 
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i,.; ..;.d y .;, 11:-~~- ""'1 h me on • hat? 

:n thnr words. when we first stared 

:.a:i<::'!"l, : •? .nk I aske you 1! a person ca., make a 

ca.! ou· n a l1ne, that doesn' necessa r ily f ollow 

~h~ · c1.ls c1n be recr.ive by that line? 

A ~h~:"' can be echnical problems that can 

aws"' · ha~ • o :~c11pper., 1es. 

Wh was 1n charge for McLeod of b siness 

lO accounts 1n S~Ftember , ·he September time frame o( 

l: 1998? 

: 2 A. Do you mean for customer service, is that 

:1 what you·~e referring to? 

. ' 

18 

Y~s. 

Sherry Stacek wa s the s~nior ~anager of 

business cust ,mPr service 1n SeF enber. 

r,, Who is a Amy Hasley? 

A . A~y Hasley 1s a superv~scr •.. the business 

:9 customer serv1ce roup 

20 Have you ~ali<ed he-r abou h:s? 

A. No 

22 u 2' 

2' 

cs 

:s 3he s 111 w:th Xc~eod, 

Ye~. 

Whitt lees sh,. -:lo 

s: .. - l 8:.Jp,··: •.•. S 
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9f"'?VlCP g:· Up. 

' I Exh1b1t E. 

tod.iy? 

I'll sho w you what's already been marked as 

Did you review that before coming here 

I 
A. Yes, I have read this. 

0 Ok y. An do you see 1n hat letter where 

indicates that Ms. Hasl ey , lS lt? 

A. Hasley. 

-- researched this situation at the request 

10 of Mr. Jirace k? 

11 A. Yes. 

it 

12 And she was researching the problems and his 

13 complaints as of September 28 of 1998? 

14 A. :...et me read i again, please. Sorry, this is 

1S a difficul~ cop y t o read. 

16 

17 

I 8 

19 

20 

A. 

o. 

21 chat memo? 

22 A. 

MR. HAAS: Can I have the question reread? 

(7he question wa s rea by the Court 

Reporter. 

What ate you asking me about September 28th? 

What was Mrs. Hasley doing as reflected in 

She was giving the custome r a summary and an 

23 apology of the trouble. 

Okay. And do you see in that fax 

25 transmission where i indicates that McLeod was not 
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suF~osed :o sw~:ch cha service un il September 2~th o f 

A, ShP do~s state ~ha: we were converting you to 

S-ep e~ber 2'1th She was spec ifically 

: .. sp1 nO:n_ to h .. s no .a~ ten~ s~t· at1on ""'hich is on 

think there's ac ually one 

:s _. yo r test1mony hat 1n 

~ } _: :~v:ew : •~~se re:~r~s ·ha: ~cLeo was supposed 

s~:- r ·t- . ~~ d:s:ance se:v:ce ! or GSA i~~ediate ly 

:o 

contrac · ? 

" 're asi<:1ng ~e. 

r,;.:a:s Wou: · you read ha b ack to her, 

nc~~a:ly. never ~1n . !n yo r review o f the 

r~cer~s :o o-e here today, d!d you f.nd anythi ng in 

·t~· :•~:@~ :ha 1ndica ed to yo a t me frame wh en 

Ye~~ d wa s supoosed to sw1 ch he long distance service 

•• - ~JVS --o 1-'.cLeod? 

A .·here 's no specific date 1 n the contract that 

o be conver ted on a certain date in eays th1s nee s 

221 the con tcact. 

23 And in this September 28, 1998, letter from 

2 4 M~. Hasley. ohe indicates that the results o f her 

2S research we r e that the telephone numbe r in question was 
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1 orde?ed LO convert to McLeod on Septem er 2~ of 1998. 

Do you see that? 

A. R!ght. 

And 1n the results o f yo r research 1d yo 

eter~1ne Lhe exact dace wh en the long distance service! 

was convert~d by McLeod? 

A . Amy ' s le ter is talking speci:1cally abo 

local se?·v1c,.... And her n e xt sentence reads, "':'he 

'9 I process o!: chan 1ng telephone companies f or local 

10 I service 1s time sensitive ," whi ch is what she 's 

ll a dressing in this le ter. McLeod did take the long 

12 distance traffic appro x ima ely Augus 26th. 

13 Again. you never talked to Miss Hasley at all 

l 'i abou~ th .s, did y o u ? 

IS 

16 

17 

18 

"· 
;\ . 

I didn't discuss it wit h her , no. 

And y ou have revie wed this before? 

Y~s, I read it be f o re. 

Did you also revie w the various lette r s that 

19 GSA se nt to the PUC regarding this problem beg i nning as 

20 early as October 8 of 1998? 

: I 

22 

23 

A. 

A. 

Yes. 

Did y o u find those in McLeod ' s documentation? 

I don't know , honestly I don ' t remember. Any 

2 4 complain that we received fr om a PUC would be in 

25 McLeod ' s file , so anything that was filed with the PUC 
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we would h~ve ocumen at1on o!. 

c . No w, when you were test1fy1ng earlier a out 

che respons.bili y of US Wes Com~unicat1ons . I 

believe you te s 1!1ed that when a cus t omer s wi ches 

from ~ c~eod to US West . there ' s no hing McLeo can do 

to help US weot with that s wi c h ? 

A. In this particular instance we received a 

loss notification from US West , which is a form that 

they sen us that says we're taking these lines back to 

1 0 our service. When we get ha loss notification, 

11 McLeod w1 i es an or er and says convert the se lines 

12 back o U S Wes on t he 01 er date. 

13 ~o that conversion tocess is US Wes •s 

14 :es o ns1 1l1ty? 

15 A. Yes. 

16 And vice versa , when phone service is being 

1 7 s witched from U S We st or NOS or som~ o ther car rie r t o 

18 McLeo . he s witch is McLeod's responsi bility ? 

A . You'1e tal king abou local and long dis ance 

:o here, wh .ch are t wo different things. But if you're 

21 spec1f1cal!y ski ng ~e wh e n somebo y converts fr om US 

22 W~st to McLeo to make sure that hat customer has the 

23 proper features is ~cLeo ·s responsibility. 

24 It 1sn' t for long istance? 

25 A . Tell me - - ask the ques ion again , please. 
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we:l. you sa1d they ,,,: ere different. 

Th~ pre ess to conver a cs omer ·s lon 

~1s:a~ce ani local are different because you're dealing 

~.th loca! car11ers and you're dealing with long 

• \ . We' re 
not alking •· we're talking about 

respor.s1b1l1 y. This 1s your testimony. Okay. I ' m 

ask1n you when a com any s witches from lon distance 

Mc~eod, ~sn't 1t McLeod's responsi ilicy to see 1t 

:o gets d~ne7 t··s not US West's or whoever the other 

carr~~r ~ ~:d have been? 

A. we send an o:der to Us West to PIC he 

:3 c:..1s or:-er · :> 555 for long dis ance, and i 1s our 

1.; I 1·espons1 i l ity to make sur-e chat chat o r e r ge s 

15 co~p!e~ed and that cha customer has the service 

16 I they':e asl<.ng !01 wh1l e they're on McLeod. 

17 D1d McLeod representatives f McLeod , to your 

:S knowledge, ii v:sc NOS th,H -- strike ha To your 

ic:1,:•,,.:ed ,,, d.d !~:)S contact McLeod about s w1tching he 

A. So: to my ~no wle ge . 

:-.: ever happened? 

A. !'~ r.o sayi~g 1t never happene , ut not to 

:4 ~y kno~.edge. 

_5 You d~dn't !ind any reference to that in any 
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elec ron:~ .n!or~at1on? 

A. :n the :n(ormat1on ha I found in our 

e ectron1c recor s would indicate that when we were 

1n•,tentigat1ng he incerna ional pr-ob em, we !ound ou 

s at :hat 1me that the customer was no onger on the 

And W11Te1 cold us at that time hat now this 

S I custcmer .. s 1tfer~nt accoun We 1d not know a 

that t1~e Lh~t th~ cus ome: wa s asking o be s witched 

10 :o ~ S, sc we w~:e un er the assumption tha he 

11 customer had then been slammed. 

12 

1 

,._ You we:-e 

Sept.d~·~:, weien' 

he le ter it's fr-om 

you. ha he wance co be s witche 

14 

15 

A. Wh.i t ! had mentioned earlie1 is, like I said, 

hez-1• ""'e: • chose t wo let ers that ,.,ere fa x ed to the 

15 branch of t 1ce. Our sales rep 1d at empt o contact 

17 the cus:. :ri, r. 

18 An also our branch mana e., Brett Ri t er, 

19 did have a conversatio n and 1scussed those part1cu ar 

20 issues with tie c stomer. 

21 And ,._ ha id Mr. Ritter determine? Did GS A 

22 wan t cos ay with McLeod? 

23 "· don•~ wa n to put words 1n Mr. Ritter's 

2 4 mouth, but he way : ~nderscand the c1rcumstances were 

25 that he iscusscd the entire bott m line of what the 
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~c~eod bil woul be for the customer v~rsus the offer 

~ho~ he woul have if he were with NOS an that 

casically we have to look at the bottom line and would 

not be able l ma ch the competitive offer th the had. 

An " my question was id GS A determine to stay 

w.th r-:cLe )d, to you:· kn o wledge , as a result of that 

7 conversaLion? 

A. I'm no 100 percent cer a1n. But based on 

9 ,.,.hat it would have een a con ver sation cha happened 

:o etween our salespeople and the c ustomer, and I can• 

1: with 100 percent accurately answer that question. 

: 2 Q. Ca n yo look through your electronic records 

~3 and ans we: hat? 

1 4 A. ~~o. Because as l s ace earlier , those are 

15 o n l y rear 1n his trouble calls . Those d on't have 

16 anything co d o with his sales calls. 

17 Well. i ! i ' a not in her-e 1:10 1 ' s no 1n a 

18 co~ : espondence , how wou ld we ma ke that de erminat1on ? 

A. was aver al conversa tion b et ween the 

:o customer ond the branch manager t o alk through the 

co:-:tract. 

c. O~ay. so we•J have to ask Mr. Riter a ou 

2 .l that: 

24 

25 

A. Yes. 

lo y ,u:- kno...,ledge, hey never did indica e 
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s - ty w:.· h •-1r-:..o? d? "!"o your kn o wled e? 

:::ic:r,' • 1":r: C w 

Y . ,nJicat.-j !1 ~ :r.•:1ewin these electronic 

notes thaL y ~ weze aware LhaL US West wac doing 

ce?ta1n things and making ce rtain investl at1ons? 

A. Uh-huh . 

An it's because it's reflecte 1n here? 

A. Y<!S. 

Do y ever tr.11 ~h<? c·istome? about he 

:O res~::.s ""'! :.hose 1nvesti at!ons or wha lt is t h at 

• 2 

13 

l S 

16 

l 7 

18 

19 

yol.l' :-=- a 1:-.g? 

A . Yrs. 

o kay. And is Lhat te!lected in here as well? 

A. Yes. 

Di you look throu h these to see if Mr. 

1racek was told what was going on? 

A . Y~s. 

And he was? 

A '!es As Mr. J1race~ test!!1e earlier. he 

2 0 was in : req~ent commun1cat:on with customer se r vice . 

21 We did have several conversations with h i m throughout 

22 the trou le and updat1ng h!rn as we had ne w info r mation. 

Docs McLeo have a local con act fot customer 

2 ~ servi ce like 1n this area ? 

25 A . We have a sales branch office. 
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And LhaL would have been where Mr. R1t er was 

2

1 

l C1c at~d? 

A . Yes. 

Did these e le ct r onic -- this el ectronic aLa 

show ontacts wit h he local office? 

A. No. 

Q. So hese would h ave jus t been conLacts wit h 

: I you ,· ::,n 
10 

W1Lh customer 

:<1 R. 6,\ NK S · 

service. 

a ologi z e to he Commission. 

ll have never seen this and would like an oppo rtunity Lo 

1.e ·✓ 1ew h1s 

MS. WIEST: Okay. ~et 's cake a short break. 

AT THIS TIME A Sl! ORT RECESS WAS TAKEN. ) 

Looking at these rouble ic ket s, you said 

16 the?d were also elec tronic documenLs othe r than these 

11 trouble ti ckeLs? 

18 A. Thcrd'S contact na rra ive . 

Is that what's aL the bottom? 

20 A. Wr have two types o f contact narrative. 

21 ThP:e·s con ac narrative and the ro ble t ickets, 

22 which is wha t you're seeing righ there. And hen 

23 there's J~s general contact narra iv e when a customer 

2 ~ woul call :n a out a eneral inquiry or would want to 

:s make a r:,,:-v, ... , th.l -- speci(1cally documents natrative 
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ndve dny 0 : •hose other narratives 

~·. r il •· io: or GSA? 

;.. o:h1vet.h" 

7!' .... qf•n.,,ral? 

A. ~ttl g~ne:al contact nar1at1ve, yes. 

You've got hose with you too? 

A . Y~s. 

And ! assume you teviewed some of those when 

10 you wfre p1epar1n for your testimony today? 

11 A. 

12 Look:~ a hese r o le icke s, is ha a 

13 normally ~n a normal nunber o! trouble t1cke s for 

1.; l o :1e ace u:1t 1n you: ex1 e:·1enc-e? Or does McLeod 

15 ypically have this many crou le tickets generated? 

16 ,\ . Lrouble ticket is open any tin1e a cus t omer 

17 reports any type of problem at all ~-Lh their ser v ice, 

18 regardless o f whose at faul for he r·ouble. So tha 

19 indicaces ho w many times the customer r eported trouble 

20 to us. 

21 And so cha 's normal, abnormal? 

22 ,\. 

23 

H· w n1ny d o y ou have in your hand here? 

This nany. You rev1ewe them. Just 

24 ~enerally speaking. 

25 A. le defends on the size of business and how 
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many lines a c stomer has 1n the buoiness. The more 

lines ~he b~ 1n~ss gets, the more li kely they are to 

31 l~c\·:e mo.?t.! t..rouble report.a. 

1s that a yes, no? 

S I ticke:~_. 
You have normal problems? 

This is not an abnormal number o! trouble 

I 
A. 

don't. know 1 ! I 1,r,•oul 

His no dial cone is the first instance. 

e:m t.h1s an abnormal ptoblem, 

~- 1s ce1·ta:n ya severe custome r contact to this 

when he liad :h~ trouble on his main line. 

12 
A~d yo were aware f1om reading these hat he 

13 I relied upon his phones for his usiness and his no dial 

14 onQs co - h1m a sign1f1cant amount of money? 

! s A. Yes, we knew the main line was important co 

h1m ~nd we knew 1 impacted his toll free service while 

17 hLS line was without service. 

,s You knew he was concend1n9 it was costing him 

:~ a lo o : money ~m ~ges'? 

A. I know he did a ace chac co the customer 

21 'ser-v1ce reps. 

22 
~nd when chat kind of comment 1s made to 

23 McLeod oes McLeod try to ex edite anything when they 

k:1ow chat? 

2S A. Yes, wh1ch 1s •,d:y we attem ce o expedite 
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: 0 

" 
12 

Ar.1 ·h•:-r. •· S Aest wou:dn't do it.? 

A . !n ·hese instanc~s that's what ha~pene 

And so ycur pos1c.1on 1s that you couldn' get 

us West co exre 1tP so there's nothing you can do; 

r :.g~ ? 

;\. If: 1 's a trou le on their net.•.,.ork hat 

-~•!y' !e :~s~ ns.bl~ for. 1f they won't e xp e 1te the 

t·epa1., r .. ,, there 1sn· ilnyt.hing McLeod can do. 

Tha would be 1n c.er~s o f local service? 

A Yes 

And thut's what was happening early on in 

13 th1s situation 1n Sep ember, late September? 

R.ght, wh en he reporte the no dial tone on 

15 his ma1n !1ne, · hat wa s a problem with h1J local 

16 se:-vtce. 

l 7 An he also r eported problems being able to 

18 use his call1n ca: ? 

19 

20 

21 

23 

A. 

A. 

A. 

Uh-huh. 

And chat ... as 

Actually his aught.er reported ha . 

-- accor 1ng to your note here? 

Uh-hsh. 

And hf reported pro lems with his 1-800 

;:5 :1umbe1 10.:.11:iq vf": o: to ,:;.nothe:- line? 
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;... Rin 1ng 1n on a 1fferent. line, yea. 

c. And he reported that 1L was going to his home 

and he didn'• wan 1t going c o his home? 

A. Th~ way r explained or testified co ht 

s1·ua~1Gn ea1l : P? was he had inicially asked us co 

: o rwa1d 1: to his home on October 7th and then o ld us 

7 on October lJ h no to for ward it to h1s home. 

tie asked you on Occober 7th? 

Uh-huh. 

And where did you ob ain that informa ion? 

I ·s 1n hose notes. 7he customer asked us 

1~ dur~nc on~ o: our conversat1ons with him on October 7th 

., :o !o:wd j the line co his hoe. 

~- And Lhat was he 1 800 ine? 

A. We we1e for warding his main line to his 

16 home. An as I testified o earlier, his 800 number 

17 er~1na~es o his main line so thos? alls would t hen 

!8 in e!~ect go to his home. 

('. wa s th~te a period of time when ha num b er 

20 was no c~rr.nna~ 1:19 to his main l1ne, it was 

21 e:~1nac1ng to a SPCOndary ine? Do you recall cha? 

A. 7h~L'9 what the customer claimed . We have 

~3 nothing chat va!1dates th t the SOD number was eve r at 

24 Jny c~~~ accu~l!y tern1:1at1ng co o ~e of those lines. 

2S Well. other than what you read here, you've 



131 

l I got noth1n ::o V"r1:y a:iy of h1s ~1:::her, do you? 

~ean you s~y the cusco~~r c!a1~s that, uc we've got no 

1ndependen· ver!~1cat10n o: eta·. ~t you 

A. Actually w~ do 

Di you independently verify all these no es 
as well? 

71 A. What ,..e have to ver1~y 

eor numbet 1s term1nat1n9 co · he 

thac we sen an orjer to W1!7el 

tha he customer's 

main line is the fact 

l O I th .t 

:i 

to show where we wane 

8 0 nu~ber to term.nace co. 

When we send that orde r o W1lTel, here's no 

12 numbers on tha other than h.s co:1 free n mber and he 

13 nurn er ha:. 

14 WilTel does not have any of the cuscorner•s other 

::e!"'r.11na es c, which is h1s main line. 

15 lines 

16 

17 terminat101. on that BOO number, so .t woul terminat:e 

So her,.•s no way WilTel coul chan e the 

18 to any OLher line othei han he mai n line. 

l 9 

20 have thal p:·o !Pm with Mr. Jiracek though? 

I ·hought -- 1 n•c you indicate that you id 

21 

25 

A. 

22 e x plained was Mr. Jiracek -- or if someone from hia 

No, that's no what I testi!ie to. What I 

23 company notifie us that they were receiving their 800 

2 4 calls on o her lines, their second or hir line. 

"" '""hat I 'm ass ming ha _ pened in this 
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:nstance h~·s ot !o: war 1n set up so i[ his firs 

!1ne lS b.,;.sy 01 in us~. 1 will forwa1 to his second 

!1!1e. And i! that line 1s 1n use, it wil!. for ward o 

h1s • hird line. So his 800 number would be forwarding 

:ight alon w1 h any other ca ls that are forwarding on 

his r:iain line. 

And wh ose responsibility is it to make sure 

that the call ! orwar Lng 1s goin as planned? 

A. ~ cLeod 1s respons1b e [or that. We make su re 

it's se· up. w~ ac ually work wi h US West to make 

l l I c.hat happen. 

12 If a cus omer calls in co have a li n e 

:3 forwarded o another loca ion, ho w do y ou verify hat 

!~ 1t :s ~:.e cus orne r requesting that as opposed to 

15 anybody? 

::.6 l\. Well, we have a prima1·y c- ntact on an 

:1 account, and Mr. J1racek is the p r imary contact on his 

18 account. And we just gee confirmatio n or we jus t ask, 

19 R:s this i•:r. Jir eek?" He claims .. says , obviously, 

20 wh o he is. ~nd we m~ke a change based on his reques 

21 Do yo cal! l1ack then to see •· id you call 

21 and ask t.:.s !:or his service or anythi ng like that to 

23 double chec~ that? 

A. ~eaning a!ter the customer or ers, do we call 

·:,-.:-!?.)'. 



133 

'\'':"S, 

A 7here are certa1n types o f cha nge s that a 

cuscc-f;'r ~ ~:d re uesc that we would go back an 

t.eSt l t y test1 t y. I''"l sorry. we woul d go bac k and 

tf;'St af•er the !act co n ake sure the fea ure is working 

as th";' cus· r.-er reques ted. 

But we woul n't 1f a cus omer called us and 

said, .. ! ne~d t !flake this cha nge," and we ve:-if1ed 

chat we've oc the key con act o n the a ccou nt, we 

10 would n' t call back and again a~d say , ~01 you really 

11 wanr t make th~s req est?" 

12 You know wha t s1tua ion we're ta!king ~ ou 

j I 1n h~o c-ase, wh a he asked for; right.? You know what 

:4 h~ as~ed Mc~eod co o? 

15 MR. HAAS: Could we spec_! y which instances 

16 1,,.•e' re talking a out? 

l 7 We're talking a out he for warding of this 

18 1 -800 number. Okay? You sa1 you pul!e ha OU o ( 

19 he!"e. 

20 

21 

A. Yeah . 

Okay. I'rn askin yo id you do anything 

22 does McLeod d o anyth1ng to ver1fy hat, an y ou sa1 lt 

23 depends o ~ the s1 t uat1on. We 're talking about this 

2 4 case, this s1 tuat1 on, h1s 1 -800 nurnb~r. D1d McLe od d o 

25 an y th1ng to veri[y that? 
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Tt1at h1s BOO number was forwarding? 

0. ·tcs. 

A. O~ay. I think this is the same thing that 

just explained rev1ously but I' 11 go hrough 1t 

again . 

Yes, we d1d go ack and look a our records 

that indicaLed th1s toll free number is o be 

terminat in g co the main line. We also t h at same day 

just to be sure Wi lTel sent ano he r order to them to 

10 say verify and make sure the to ll free number is 

11 term1nat1ng to l<i.90, his main line . 

12 WllTel id confirm with us that same day that 

13 che y processed the order a ain and , yes, it is 

14 terminating at he main line . At no ime wa s there 

:s ever another number that that coul have be en 

16 termina~ing co . 

17 And hen did you con tact the client and ask 

18 h1m, "Are you havin g any more problems? Is everyth ing 

19 wor~ing all ri ht? Ar e y ou missi ng any c all s. to y ou r 

2C knowle ge"? 

21 A. At what point? We talked to he cu st omer, I 

22 mean, multi p le time s during this instance . I'm not 

23 su r e e x actly wh en y ou 're asking me if we c a l l e the 

:'.!4 custor-,er. 

s I __________________________ _.J 
Aft et you called W11Tel . And I ' m loo k ing for 
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se,e : t. 

;, ~1 1 . We di cha on · we verif1e wit h 

~ :.l:-e. o,. Sep::.o?mbe:- 28th hat, y~s. the number tha 

We go c.hat 

·:,•: 1:ica• :on aL ·, o'clock tha night. we talkP-d to the 

c~stomer he nex morning. 

On what da e was that? 

;, . Sepce~ber 29th was the next day. 

And that was whe~ you have dial tone 

!O cor:ecced., 

A. H.s d:.3: cone wa s cw:recte 9-28 in the 

12 -o:-n~n~ 

lJ : --~ ~ see your o - ~e:- narra :ves? 

lS Yea?-. • 

1•'F HMAS: Yes. 

18 And ate ·here any other doc1Jmen s cha you 

19 I have throug!-. !'~c:.eod hat you've relied on or reviewed 

2G he r e oday · ha · J e :,n't have? 

21 A. ~ y ~ey scurce o! 1n!or,ati o n ! o r preparation 

:2 f o r ct s ar~ - ~~ t:c~ :e c.ckecs and the concac 

2 3 na!":-ac.::. ve 

so t~lt wou:~ be these cw~ documents here? 

25 A . ~ec<?s . 



136 

And so the testinony that you gave regarding 

con acts, what wa~ said, what was done. al: comes !ron 

31 th,s? 

' I A . 
Yes, regar ing his cust.ome:- service ro lems , 

S yes. 

C. And h ~ are Lhese o her narra 1ves entere 

A. When a custome:- calls the CSR a he time 

they' re speaking w i h a cus omer, documen s 

speci!1cally whaL the customer called in Lo 1scuss and 

10 what the ?esponse was from our department. They're 

11 also a~to-stampe wi h time and date as soon as the 

12 notes are en ered. 

13 Do you ever confi:-m any of this stuff with 

14 regulat letters or mail? 

15 A. In most circumstances they are documented 1n 

l~ our el~ccronic records . :! a c st o et says, for 

17 example, wan e to add voice mail, •.:e woul enter ha 

18 in contact narrative. And in hat case we would have 

19 to send Lhe cus omer a letter ecause we need o send 

20 the:n some ocument.ar ion on how co use the u .· voice 

21 mail. So i n that case there would be a le t ter we would 

22 sen· to the customer to say, "here , we ' ve adde your 

_3 voice ma:1 and he r e's how it works.~ 

24 I guess l was just trying to re v ie w these. 

25 And !ike on this particular one, what ' s t h e date on 



chat narrative? What date am I :ooking at? 

Th~re·s notes [rom SepLember 2 ~th, :sch, 

:!"7th, a.nri ~8th. 
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Okay. Ar e there more de aile versions of 

those notes, or 1s chat the enLire note from the day? 

A. The note that was encere 1n he contact 

11arrc.1 1 ve 1s the:-e. B i[ we were specifically 

~ddrcssing , trouble issue, it's indicated right here 

~ha:. you need - refer to the r~ub e ticket. So all 

notes 1e9a din the trouble woL~d e 1n those trouble 

BL~ as ~ar as my question was this general 

~3 not~. t.ha.:. .s :;.h'! ent:re not.':'? 

!4 

:s 

A r:o, that's he note 

There's More co it? 

A. 7h~:,•·s p~o a !y - :P n the next page that 

17 was ente:-d 1n general concac • narrative, but i[ we 

:s were ta:k:ng • spec1::ca •. y ·al~:ng a o t the croub e. 

A Yes. 

Set ...- r-:at :•!"." try1r.c :.c :::::-. Ma' -., !s :•!!: 

~3 :.~y:ng :o det~~-~ne what a.: doc~-e~~s we have becaJse 

_, :•ve never see~. ny o! th!S. A~d :·- as~.ng yo_ as ~o 

:s the en~r~: nc·e, ;! c~at's the ~n:ire ~ote : or the 
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da:e as 1ndicat~d here, or 1s there something you do o 

2 click in and see the en ire no e? 

A. You would see 1 If t.here's more, it would 

be on the page before or the page after . 

And then there ' s references to the ticket? 

A. Exactly. 

You indicated hat there was a strike at US 

a West in lat~ September? 

10 

11 

12 

A. La e August and early September, yes. 

And if 1 understand your testimony right, 

hats rike delayed processing of reques s fr om GSA? 

A . That strike delayed our McLeod's ability o 

13 process ccnversion orders through US West. They 

1, weren't processing any of our convers ion orders at that 

15 t1me. 

16 In late Augu st? 

17 A. Late August , early September , and e v e n a fter 

18 the strike was over they had signi(ic ant backlog wh ich 

19 caused our o rders to st ill be delayed. 

20 I guess I wa s trying to underscand wh y y ou 

21 testifi ed thac are you saying chac the service, che 

22 local service, was s ppose co be co nv e rted before i t 

23 was 

2 -i We had the sig n ed agreement. wic h the customer 

25 at. :a:e August, an at that time the sales office sends 



139 

the paperwo:k in to our implementation department who 

writ~s the o: er and sends it o!f to US West for them 

to actually s-~~du:e a ate, bee use i has to be 

coor ~na:ei w:th Us west and our techn1cian. So we 

5 w:o=e it a:t~r the pa,erwork was received from the 

b:anch :t~ce and sent it o US Wes 

Okay. I see. And so your t ea imony is 

you're not awa~e that Se em er 24 wa s the conversion 

9 date !or he service !rom GS A? 

'0 A I'm aware that that da e was de cided once we 

11 called the cus omer on September 11th o ask wh e n he 

wanted t cche ule the date, dn bet ween McLeod and the 

13 custom~t we agreed u _ on September 2~th. 

15 

16 

17 

18 

: 9 

20 

A. 

o. 

A . 

A. 

Ani d~ you make S!~1lar calls on long 

~o . 

7hat one !S done autornat1call y? 

v~s. 

::·s t~o d::!erenc in ernal processes wi hin 

21 McLeod. We're ·eal:n with a local company and a long 

22 distance c~mpacy and our orders flo w different 

23 d:rect.ons. But cas.cally we have a signed agree~ent 

24 with he cusc~~er saying :•rn ready to switch to McLeo 

25 for local and ~~9 distances~ we're ready to process 



HO 

::he otdc:.. 

You have a si ned agreement wi h the client 

say 1 n I'n 1eady to sw1Lch to local and long distance 

but yo call an arrange with the client for loca 

switching, but you don· do that for long 1stance 

s w1cch1ng; is chat right ? 

A. That's true. 

And my quescion was why? 

Because we don't physically need o 

11 coordinate a technician an US Wes to eon the site 

:1 !o: long distance convet·sion. We have the paperwork 

•~ that says this is what the customer wants you to do. 

:3 So it's an elec ron1c transaction to go ahead and 

:, switch t~e long distance. requires a coordinati on 

•~ o! ·ech~ cians to actually s witch local , so we have to 

:e ac ually lan that. 

No similar coordination is required for long 

:e d1stan~e? 

No , it's not . 

0. You, ! ake it, we1en't aware or didn't see 

21 any hi n thal indica ed that McLeod wa s aware that they 

~L had hat GSA had a month's free service that it wa s 

23 expecting to get in September? 

A. Are you referring to the free service f r om 

_5 ~OS ha you talked abou earlier? 
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Y•~S. 

A. !io, : w:,.sn' awa:e o! t.hat. 

You ~en ioned slammin earlier. What is 

that? don't un erstand hat term. 

A . When a customer's long distance is changed 

w1thout ·h~1r consent. 

r How does cha happen? 

!~ a !ong distance carrie r 1s able o e 

~ custo~er·s lcn distance P!C' to their particular 

10 serv1c~. I~ they're able to ~o it. I mean obviously 

11 we ex ect and he law requires tha a customer gives 

12 consent to conv~ ~t the1r long dis ance service . And 

13 there are cases where carriers are able to do tt,at 

14 . .,..i hou te custome r's consent . 

he 

15 Do you ever have situa ions where cus omers 

16 w1ll convert and te l you that hey will convert bu we 

wan t you o switch 1t at some lacer oint? Does that 

19 A Wh en we negot1a e he contract with the 

,a I eves happen? 

20 custom~r. if t.hey have a specific reason, say, ye h, I 

21 I mean they co ld tell us specifically they ,.,..ant 1 to 

22 hap :n at a di!feren date. 

23 Q Did you look at the contract in this case? 

24 Where would that b~ indicated 1n the cont r act? 

25 A . It wo~ld probab y need to direc that 
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ques ion to aret Ritter. I' m not as fa miliar with 

Lhat pa erwo1k. In my assumption it would be a special 

note 1ndica 1ng on Lhere th t there was a special 

request nae for a later aLe, 

Have you eve r seen hat ? 

A. No , buL I ' m no as fam:.liar with sales 

paper work . 

S o I ake it y ou 're not saying that wasn' 

the case here the customer idn·~ request that ; y ou 

1 0 don't kno w? 

11 

12 

"· on't know . 

What e!for t s did you ma ke int rms o [ 

131. r11pa r1ng · og ive testimony het today to verify what 

14 you ~ere reading in he se electroni c records? 

15 A I wo rk ed wi hour technical response reps t o 

16 walk through each o f these tro · le reports t o make sure 

11 I clearly understood wha the trouble w:1s , our people 

18 tha t han le technic l issues. I also worke with our 

19 i n ternal billings aff who investiga ed (or me the 

70 ver1:i cat.ons of when their PIC was a ctually moved o ff 

21 the ~c:eod ac-ount. The in ves igation with WilTel to 

f ind ou wt.~n t he y were no longer o n the McLeod ac co unt 

23 it a peared : :·o~ research tha id wit h my bi ll ing 

24 sea: f. 

25 Okay. An I understand t h e technical 
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11 

l 2 

13 

14 
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tecple. Wh L d.d you o wi h the billing s:a!f? 

~- ~y billing sta!f investigated wi h WilTel to 

!.~d o~t whee the customer was no longer on or 

'.lCCOUr.c 

A No. Another person in my department did. 

C. Who? 

A. One of my illing supervisors. 

0 Who? 

Juli~ Miller. 

A~d she id that at your commission? 

Yes. 

An then reporte back to you what she found? 

A. Yes. I was sitting next to her while she was 

151 :naking ~he phone call. 

16 So you heard the conversa ion from both ends? 

17 A. : hear her repea 1ng what the person was 

18 ell1n9 h~r. 

! • 01 you :alk co the peo le that input this 

20 1n!orm~t:or.? 

21 A. I La!k~d to sane of he technical response 

22 people wh o en ere some information in cha account. 

23 I take 1t not all o! them? 

A No. 

25 And he c~chn1cal r~sronse peoFle wold be --



that you alk4d to would be who? 

A. Their internal eople in McLeod ' s technical 

response group. I talked to the technical r esponse 

supe rv isor . 

Q. And that tech n ical response supervisor 

inputted data into this that's reflected in this? 

A. She or tie rs aff di , yes . 

I guess that was my question. Di you talk 

to the staff people that act ally pt this data in the 

10 computer? 

11 A, No every staff person, but he technical 

12 response superv1s~r was involved in hese and did enter 

:J some of 1he data, and I di speak with her directly. 

14 

!', 

16 

17 

19 

A, 

A, 

Anybo y else? 

No, 

What was her name? 

An ela Hummel tsp). 

Q. Do y ou know what data she inputted? 

A, I woul have t o look at the ticket again . 

20 Not without looking at it I don't. 

21 How wold I determine if I was looking at 

22 th.s t1ck~t? 

23 A, You would have to kno~ he r X 400 user IO and 

2,; j be ab:e to recognize it . n that ticket. 

25 What ls it? 
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A. .., ~ld be A something f!-U-M-M. 

~ y _ ever get involved in directly yourself 

er ln c~r.·ac• .ng cs omers that have complaints? 

A. Y@s, n some instances. 

J1d you in this case? 

0. And as you work LO ay, how do you decide 

whe·he: you're going to be he one contacting them or 

9 ,..,hethe? you'! l 1ust 1·ely on wha your people are 

10 tell.no you? 

h. !~'s .! a sit ation that needs o be 

12 escalatP.d, ::: ~s through the route that 1t dtd 

1~ :nit:~lly. A~y Hasley, for exa ple, and one o! my 

14 c sto~et ser~1cP supervisors and the service rep at 

15 \ that t.~t a:, rec gn1zed that 1c needed o be escalated 

16 so they got the c scorner issue to the supervisor who 

11 re"'pond~d ·o the cus:.olT'er. Thei' o th~- .:gh a normal 

?8 P.scala 1 n procPS& JU&C bJsed on he issue ac hand, so 

:9 ;hey co~!j :a!k :o a supetv1sor or ~anager or myself 

: :a~d _: yo~ don't etermine that. !e's 

Tha was ·••hat was 

_3 as.~.:.g Ho• d~ you deterrn:~e whecher you·re gc ng to 

25 A. 
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n~ralation proc~ss chat we !ollow. 

?

) I l hat? A. 

~~cm~ stop you there What do you ~ean by 

It a cus t omer asks for a superviscr or 

51 manage r, 

manage:·. 

it would be transferred to a su erviaor or 

Ii a custome r is calling 1n and asking 

s~ec .1 1cally for me, th e en 1 will be transferre co 

m~. If they're asking for the head of customer 

serv1~e . 1t w1 ll robably e han le d by one of my 

10 ~anagers or ~yscl! . 

11 AnJ : t a customet w!. i ·-es i n and says , "I 

12 on ' ;_ think •.ha~ wh at I concra cte [ or ,· do y ou 

13 et invo •. ed th~:1, ot does that go to somebo y else? 

H , A . The speci fi c e xa mples earlier here were sales 

15 1s::;u~s t..h.1~ went co ou : b:·an c h. The complaints hat 

1~ the customer filed with he Public Utili 1ee Commission 

17 ate :esponded to b y o ur legal staff. 

l 8 The f irst le cer t hat wa s sent wen to your 

tranch of !. ce , the let r that said that , "Yo can't 

beat NOS. I wanL o s tay with NOS ." Do y ou re call 

2 1 I t. hat? 

22 A. Yes. 

23 

A . 

.5 

That we nt t o y o ur branch office? 

Yes. 

How do you decide wh~re that 's going to go7 



h ~:~e c.sto~er Jec~jes whe:e he's going co send 

He :i~ .::ie;i :.o send to the r an ch. 

bvi usly the c stome r doesn't die ate wh o at 

tPv.ews J!ld responds co this in(orma ion, does 

Dves he d~ cate that? 

A. A~yth:.n3 befo:e the custome r converts to 

i , ..... :_ .. sa.os is cypical.y handled by ou r fie ld and our 

71,ey"?•' ·h~ ~es cha· a:.e interacting with the at.ea 

• he atome: 1s .1 ct.ually on ou r 

10 serv:.c~. ~ e ~rovide them with a cus tomer service coll 

~:.ee nu'"" e: . It"s on their bills. It's on all of our 

12 .:teratur•·. If --hey have cus · omer iss ues, the 

d:!c -,en • out ir ct~on 1 we want them o call 

? ~ C--· -e service. and custQmer service respo nds to 

::_:, • !".OS• lf: ~t?S. 

: 0 I l :1't think • m ybe I' m not communicatin 

. .,,.,y B;..L 1s of Septel'lbet, ti.e date hat le ter 

18 ~ ~s wr1t·~1i, you h1d al1eady taken his long distance 

19 se :·v1 ce. 

co 

21 

A 

So why are we talking about 1f you still have 

-2 chem o r if it's a s1 uation where you had them? Yo 

23 had hem at th~ time 

A. We had his lon istance . We hadn' 

25 co :. ve,ted his ! -al serv: e al chat c:me. 
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A. 

y Ur ! "9 l 

A. 

A. 
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au w;;o' 1e c ,lk.1n9 about long 1stance, NOS; 

v, 8 

So typically that will Just be handl~d by 

n o( f 1 ·c? 

The s1lespeople wi ll address that iss e, yes. 

And his case th twas? 

The ccoun managet ·..: as Rich Hagel and Bret 

Ritter, the b 1cl:1ch manage1, was involved. 

10 Did they p:epare any memoranda o you to 

11 review prior to coming ogive testimony here tod y? 

12 A. I had phone conversations wi h both Rich and 

13 aunt, and I revie wed the (il the sales {ile cha the 

1 4 b~anch ha or1 chis acco nL. 

15 Did they prepare any memorandas [or you o 

rev1 u w prior to coming here today? 

17 A. They didn't prepare anything they gave me the 

18 branch {1le. They didn't give me uocument at1 on to sa y 

19 review this othe1 than the branch file that hey 

:!O altea y hdd. 

21 So , no. they did not prepare a memoran a for 

you to 

A. 

A. 

:ev1ew? 

No. 

Wh e11 did you fil st. get involved in this? 

I w~ a not1[1ed in February that. there was 
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J ~ ng . ... h1:n1ng on th1s pa.:t.ic lar instance, and 

s· tt ed t.o lo ,:. into the account. an Just 

'3 ge• myselt familiar w1t.h wha happened. 

I So pr101 to chat. you were really 

1nvolv~d-:i 

weren't 

A. That's true. 

Q. What's a remote test? 

A. h1nk you're probably referring to when I 

~ ment.oned that US Wes :em, ,: ceste the line 

~hey ~an test from their central office co 

•,:st :. ·he l.ne LO find o 11 there's a fault 

any~h,:1e w.tt,out ac ally d1spat~hing to a cross box or 

It's Just an in ernal syste~ 

14 that they have 

l S ;, 

16 I on•• 

AnJ I thin~ you also testified that they 

· yr1ca:ly ~nd the cesc there. Tha 's the firs 

!7 th.ng they J~. An then they sen a technician out. 1£ 

15 t!.ere's sttl. a proolem. 

A R lght., ~cause they do find the t r o ble 

:o th,:t,: • hey ""lght l+:> able O ! lX something dt a 

:1 I prog:-amm1ng level. 

22 c. So remoLe test doesn't necess rily en the 

1nqu!ry? 

;,. No. 

lL can still have a problem? 
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A. Yes, 1 's possible. 

AnJ b1se on h~ :nforn c10n you revie wed 

~tter tht' 1em~ ~ test Mt. J1racek still had roblem? 

MR . HAAS: Ct1n we epec1{y, You1 Honot, which 

ptoblem we're talking abou? 

MS WIEST: Wh t date? 

I b~l1eve you sai the1e was a r~mote est 1n 

e1rly Oct ber; ts th t 11ghL ? 

A. On Octobe t 10 h w1s the dace that U S West 

10 no ified us tha they did the remote cest1ng, and hat 

11 est showed hdt the line was clear and that they were 

12 going o then dispatch out and the y did. 

1) 

1 4 somebody? 

l S 

16 

17 site? 

18 

19 day. 

21 

A. 

Q 

A. 

h. 

And they 1epatched ou , meaning they sent 

They sent a technician co the site. 

~hen did t hat technician act ua l y get co the 

I don't know he ime, but 1t was the Bdme 

How do you know 1t wa s the same day? 

Because ha •s what US West conveyed to us, 

2i und we actually talked to the US Wes techn1c1an on 

23 that date. 

2 4 That's wha you1 -- the pe r son 1n utt1n this 

• s j data seems to 1nd1catf~ .t. wen out the sdmc Jay? 
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A. YPS. 

An y, u 1ndica e , I think on your est.imony, 

that 0:1 01 ab 1ut October Bt.h he (ax was worki ng at 

A. C n Oc obe r 8th we were dealing with th~ no 

dial tone complaint on his m 1n line . We had no o he r 

reports o[ any other rouble on any of his otll~r lines 

a:: cha 1Me 

: though I understood yo to test1fy on 

:o d!:ect yo .. a 1d he 

Oct.Ober a .. h 

x was working on October 7th or 

: : L!xe ! s 1d, I have no reports that there was 

:J 1ny rPaso:1 ·o b~?1eve here was ~·t. Our notes indicate 

~4 we only h~d a -r ~ :eon the main line. 

lS Okay. So you don't know whet.her he !ax was 

16 working or nor on hat da e? 

l 7 ;,. wou d assume the =ustomer w ul have col 

18 I us if there wa sn' 

19 report~ that. 

I have no documentation hat he 

20 0 And yo WOJl ass me the person taking he 

~- p~o~~ ca_! wo~:d put !t down 1n the r notes? 

Yes 

';>. D11 y ~~ e~er see in here where he customer 

ind1ca t3 his fax wasn 't work!ng 1n any o! 1t? 

25 A. He net.fie us en Decenbe r 1st Lha t,e wasn't 
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a1 lP t.o sen'! 1ntern.it1onal !axes 

C. Th.it da e was what aga:n~ 

A. 0Pce~ber let. 

Priot to ha 

A. No. 

1d McLeod look 1n o hat? 

A. The inte1nat1onal problem? Yes. I tes i!1e 

co what we id with that particular trouble report. 

And 1 t I reca 11 right, yo ended up no 

10 having to do any hing; 1t )US cure d itself? 

11 A . Actually, I didn't completel y finish what 

12 happened on hat report. He r epo rted it co us on 

13 December 1st that he wasn't able to make interna io~al 

14 calla o n nia [ax line. By December 4 th we h d verified 

1s that he was no longer on our account at. Wi lTel, meaning 

16 we no longer had control over in=ernat nal tr ffic for 

17 him at all at that point. We di try to contact the 

18 customer a couple of different imes af er that o s e 

19 if i was resolved. we didn' recei v e call backs from 

20 tne custome r until wr spoke to another pe r son in the 

21 o !fice latet and they s~id, •t·m no t a ware that we have 

22 any other international proolems." 

23 !s there something that McLeod gives to is 

2 ~ customers to er.plain all Lhis to them, how all Lhis 

25 works? 
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"· There's no ocume n ac :on t h a t we send to he 

--..s:.orrer 

I mean as !a r a s s wi tc h i ng f r om a cco un t t o 

4 I account and when 

s \ happens, there's 

expla i n all ch a t? 

it's g oi n g to happen and h o w it 

no h ing hat McL eod gives ou t o 

7 I I,. Yes, he r e is a let t e r that's sent t o the 

8 I customer befo r e hey afte r -. e schedu l e he date 

they ' re 9010 conver -. e d o se nd hem a pa ck age 

that 

10 that says here's the d a te a n here's what y o u'v e signed 

up £or. 

l 21 

1 4 

l 51 
16 abou 

l 71 and 

18 

o. you send one to GS A? 

h . Yes. 

And it e xplai ns t hi s who le pro ces s? 

h. I t doesn't e xp l a in e v e rything I've talk e d 

oday , but it e xp l a i ns t h e date i •s happen i n g 

that we ' re conve rt ing hei r li n es . 

And I'm getting close he r e, I th i nk . I d o n't 

19 know that ~nderstan d his. But the c al l fo rwa r ding 

0 was re~ovec on he 13th of Octo ber an d it seemed co f i x 

21 a problem he was having? 

22 
23 

2 4 

A. 

A . 

Uh-huh, yes. 

And hat r oolem was wh a t? 

~his was he p roblem ha t h e had to ld U $ 

2~ about on October 8th whnre he wa s getting a s ho rt r 1nq 
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15< 

into the office and when he wold pick it up he would 

have dead air. 

o. And cha wa s a call forwarding feature that 

was causing that? 

A. Exactly, because the line hard forward was 

set up on the line to not ring in the office but to 

f o rward o his home. 

WilTel 1s loca e where? 

A. I d o n' know. 

Q. How do you get ahold of them? 

A . Throu h the phone. we con a ct them through 

12 p~one and ~end elect r onic ransmissions o hem. 

13 !tow long does it take McLe od to process a 

14 payment once it's received? 

15 A. The payment is received at our bank and 

16 entered in o the sys em. The longest t1me I've seen i 

17 cake is about three business days, so it can happen 

18 anywhere from the day our bank receives it co about 

19 

20 

hree business days after. 

Your ea i~ony is the ay your bank receives 

21 it. it's no longer han three days before it's credited 

22 to the clien ·s account? 

2) A. we ge an electronic wire frQm our fee that 

24 tells us when w~ receive payments. 

25 :s it your testimony that once y ou receive a 
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l 

I 
pa1.·ment. 

cred!t eC 

. t t3kcs no long er than three days to have it 

to th e clien t's account? 

A can't es i[y that that's how it happens in 

ev"r}' sing~ .. 1ns t ,ncf!, but I can ell y ou ha 's the 

standard. 

An you know ha J s fr om y our o wn 

7 e xpe rience ? 

A Yes. 

MR . BANKS: If l please the Commission, I 

10 have in front of me some no es , these general no es. 

!l haven't nad time t o rev1e w any of these; and I did have 

!2 co-rounsel review s o me o f hose and he does have a 

13 coup.e quPs ions. 0 her than tha I'm done. 

" 
15 

l 6 

17 

MS. WIEST: Any objec t ion? 

MR. HAAS: No. 

MS. WIEST: Go ahead. 

CROSS-EX AM INATION 

1s I av MR . r:ERR. 

19 Ma 'am , isn· 

20 Yir J1racek was having 

it true that the p roblems ha 

with this whole s yst em f rom the 

21 hook ' P 10 September is a lite.le bit more serious than 

22 what you've testified o here today? 

A . believe when he wa s without dial tone, 

;4 definitely w s business-impac ing and very serious for 

25 him ~nd serious t or s as a customer o f McLeod. 
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su:e. And che responsibility 1s wi h McLeod, 

:sn' t. u:.? 

A. To make sure our cuscomer service 1s 

rest.ored. yes. 

And, in fact, when the cou n sel for -- when 

counsel for the PUC wrote to the Commission. didn't 

they indica e that he service wa s actually a little 

bi more serious than wha you indicated here oda y in 

9 your cest1mony? 

10 A. Yo '11 have to show me che let.ter yo 're 

11 refer-ring co. 

12 I'll be happy to do that. Take a look a 

13 Exhibi K, whi ch I think is right in fron of you. 

14 A. (Witne as complied. I believe these are the 

15 same services Lhat I just talked about . 

16 

17 

1B 

19 

service wa s out sometime on Lhe 25th through 

he 28th; correc 

A. Yes. 

And then service was ou t. from sometime he 

20 28th o the 30th; correct? 

21 A . Service was cut on the main line from 

221 Septem er 25 h LO the 28th. And the customer was 

23 having pro lems with his t oll free number on September 

2.; I 2st.h through t.he 30th. 

25 ?- Righ Tha ·s different than wh at you 
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Yo sa1 it was restored on 

here wa s another problem that 

c~opped •p on thP 28th and they didn't ge it ack 

u:-:t.il the 3 --L ; isn't tha right.? 

A. Wh1r ! tPst1~1D~ to was hat his no dial cone 

61 W,JS lt:8 l0 l~ on t.he 21:J h an cha 

h .s 800 number wa sn't rolling in 

wanted it co be r oll ing in o n. 

he also reported that 

on the line chat he 

Q . So y o r testimony is that if the phone call 

10 was corning in, 1t was )US 9010 to another line but he 

,,..as gett1ng 1t.? Is hat what your testimony is? 

12 ,\ Wha !'m saying 1s the customer repor ed cha 

13 h:s coll ree num er ,..o s rolling 1n on his sccon an 

;.a; third line . was coning into h is siness. 

15 

16 

l 7 

18 

That's your escimony? 

Yes. 

Despi e he fact he's alrP~Jy testified here 

o day he ,,..asn' getting any serv:.ce, 800 service, 

19 coming 1n? lsn' tha wha you est1fied to? 

20 A. I'm est1!yin9 to what I've read ou of my 

21 trouble ticket no e~. whi ch are commun1cat1 on be ween 

22 us and the c sto~er, tlat indicates the customer tol 

23 us o~ Sep ember 8th t ha his to:l free calls are 

24 coming 1n on h1s second line. 

25 Let's talk ab ou t tncse trou le t1ckEtS 
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bPca~se some of he stu ff t hat y ou relied o n so heavily 

you haven't shared with he rest of the Commission. 

L1k e when he c alled in on the 25th, didn't he say h e 

wa s e x tremely upset be c ause he wa sn't having the 

service that he needed? 

A. Yes. 

MR. HAAS: I'm going to o bject. Seems like 

we're going ove r the same ground a g ain wi th an o ther 

counsel. These have already been testified to by the 

10 w1 ness. 

11 MR. KERR: If y ou let me cont inue, y o u' 11 see 

12 I'm going t tie 1t in o n this up here we haven't seen 

13 yet . 

~s. WtE ST: Go ahead. 

!5 Then wh e n he called in again he S3id that he 

16 was e x treme y upset o n the 28th, didn 't he? 

17 A. Can y o u repeat the wh ole question in one 

18 se ue:ice, please? 

19 o. Su re, I 'd e ha py to . When h e called in on 

20 the 25th he wa s v ery pset , wa sn ' t. he? 

2 1 

22 

A. Yes. 

Did you estify to tha when y ou were talki ng 

~3 a ou t al! hese crou le t ic kets e arlier? 

2 4 A. I was specifically addressing the trouble 

25 problems. ! wadc't ad ressing th~ ~ustomer's 
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te~p~ra~ent at that time. 

I see. And so you're JUOt service oriented 

an~ who~ver wan·s to handle he complaint is somebody 

e:se? 

~lo, thllt.'s no true. 

r-:R. HAAS: I object. Counsel is being 

a?gu~~·ntatlVC and badgering the witness. 

MS. WIEST: I'll sustain hat obJection . 

c. Let.'s take a look at this. 1f we w"uld . 

10 I Who's R1cha1 Hagel? 

" 
: 2 

A. He's he account manager. 

And his documen here tha we've JUSt seen 

!3 h~te today, these re the contact notes? 

A. 

15 

16 notes? 

l 7 

18 

A. 

o. 

19 people? 

20 

21 

22ltht? 

25 

A. 

A. 

A. 

"!es. 

Separa e an apar from these technical 

Yes. 

And this stuff is taken by what k1nd of 

Customer service reps. 

So like this !i.rs page he :- e, TLHART, who'a 

He's a c•sto~er service rep. 

And hen DAWHITE, w:1o's · hat? 

Customer service rep. 
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And then TKVOYEK? 

,\ . Same thing, customer service rep. 

o. And then who's ltagel? 

A. He's the acco nt manager. 

And then these notes chat you have, they're 

1n reverse order. They start from in August and then 

they're working heir w y all the way back to a c rrent 

dace 1n Mar ch of 19 9? 

A. Yes. 

And 1( you cake n look a chls thing, 1( I 

ook at chis note, for example, o n B-31 there's JU3 

12 one-line note; isn't that ri ht? 

13 

14 

15 

A. 

A . 

Yes. 

That's the ent1re y of the note? 

There are some things hat are en ered into 

16 contact narrative chat are automatic stamps not 

17 necessarily entere by a person. Lik~ this, for 

18 example. wh ere we say w sent the custome r a welcome 

19 kit. That's ~n automatic stamp that he sys em puts 1n 

20 th~re. 

2 ! 

22 

23 

A. 

In fact, it says system, doesn't 

Yes. 

If some representa tive is handling it, 1c's 

2.; actually the re resent.a ive's name, isn't it? 

Yes. 
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Let's look al this Gne here. This one 1s 

2 dated Oc ober }SL, 1S ll not? 

10 

A. Uh-huh. 

And 1t says talked to AR . Wh o 's ha ? 

A. Account rep. 

So talked to account rep, Richard Hagel , and 

educated him hat I was going to do a DPO. What's 

thdt? 

~- D1spJtch o 

Wha t oes that men? 

n. It means we're going o send a dispa ch to 

12 Rich Hagel co say we need you o contact this customer. 

13 

15 

1 6 

l 7 

0. 

A. 

A. 

since custoner is what? 

Very pset. 

;\n -very• 1s 1n all ca s, isn' it? 

Uh huh 

He says a custome1 has bee: a problem since 

18 d y one. Doesn't iL say that? 

1~ A. Yes. 

20 ~ So the McLe od represen ative is actually 

21 ta!k1n9 to Pichard H~gel and making a note in here 

22 say1n hat Mr . J1racek has been a pro lem customer 

23 eve~ since day or.e Dvesn't he say that? 

n Tha~·~ what the narra lVe says. 

7~en t:~ ;~ea, •he 1s very upset.• Now he's 
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1 1 ca:ki.n 1.b< u- i-:r J1rac~k, isn't he? 

A. Yes. 

It's also on October l, isn't 1 ? 

;,. Yes. 

Q. He 1s very upset on disgusted with McLeod. 

Has a great. de 1 of problems. Didn't Mr. Jiracek 

report that to whoever his contac person 1s? 

A. Yes, he did. 

And hen now let's move for ward to 10-13. 

10 This is s~mebo y else making -- J mean here's vario s 

,: I people 

12 no~es? 

in he::e, aren't there, wit.hall hese con ac 

·es, seve:-al if f eren people. 

14 Doest.ha mean when Mr. Jiracek 1s calling in 
131 A. 

15 he's talking to a di(feren cl a ims r ep every time that 

16 you see somebody ' s ini t ials? 

17 A. Not every time, but when he r:tlls our oll 

18 free number he could ge any agent chat ans wers a chat 

19 ttMe. 

20 He could also be calli:"19 locally, couldn' 

21 he? 

22 

23 

A. 

A . 

Il he dialed rhe local number. 

Where ia ere no e !or that? 

That's no l documented. 

I see . ?.n ther. so we··,e ge>t one, t WD, 
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r.:eP, : c.,u!. five, six, seven people. He t.alked to 

~•~-~ 1. :: ~rcnt p~ople he alked to be ween August 24, 

~ h~eh ;s you1 !1rst note and September 24? 

;.,, tl o, ha • s not true. 

~- Is tt1at because this isn't quite se: up yet? 

r: o. What I'm saying is i[ you look at a no e 

her~, !1kr this person for example is starting he 

t: •ess to wo ik on his 800 number and they're simply 

-~~ct:ng ·!1at I cook some ac ion on this account, 

:o ~~c~ssdr:!y that they spoke to the cus omer. 

Fa!~ enough. But then you ge here, y ou 

1: sta : t ralk1ng abo t when he call~d in, he's talking to 

.3 _!!erent peopl" from the 25th a ll he way to October 

~~ :s:, lSn't he? 

l 5 A. Yes. 

., So 1 co~sn't - he's ~ot talking to the same 

:1 ;~:s n ·o s~y ·Hey . !ook, I got this problem. What are 

y u ~~ya d .r.g :t about 1t?N The nex time he calls 

:i s t~.K:ng •o somebody else, i sn't he? 

A, No every time. 

•,.,•e: 1, 

But what. 

don 't want to waste the Commission's 

wan t yo t o acknowledge, at least 

~~ tto~ review;ng hese con act notes, 1s that when he's 

call!n !n h~·s :alking to different people a lo o{ 

2 S: • he c ::. me? 
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A. Yes, -- ha happens. 

-:-t-.Pn they ma e a n( te about Hagel an then 

this 1s Oc ~ber 13 h now. This 1s 

,.1:. S D, rr'-•an:ng •,3hat? 

A. S D? 

It's Lhe South Oako a PUC complaint and now 

t!:~ PUC 1s calling an wanes his resolved now. 

/,. Uh huh. 

What hap ened c o the problem then? 

A. This was one of or people chat worked w1th 

i! th~ :egal team o specifica.ly address PUC complaints, 

-~ so they would have woiked on he response cha was sen 

!3 back to ch Commission. 

" 
15 A. 

That's this r19h here, isn't 1t, Exhibi K? 

hink this is dated oc ober. I can' 

16 remembei the date on his. Was ~c the 10th or the 

17 13th? I don't kno w this would be the 1esponse because 

18 cha •s it probably 1s the same response. 

1 9 This is the response that the la wyer from 

20 McLeo gav e o the PUC to say, •?UC, this is wha •s 

21 going on"? 

22 A. Yes. 

:: c,ceA:n 
2~ 'les. 

---------------------------' 

thi s 1s ~ hen Lhey described h~m b 1n9 out 

all thee~ d~teo? 
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C'- R1~ht? 

;~ Yes. 

And this is where McLeod says they apologize 

tor the inconvenience caused to GSA. Isn't tha what 

t.he la wy ei said? 

A . Yes, they do. 

Then by heae what? 

A Ey th••se service problems . 

A:. th"" service problems that McLe od was 

ca~s~~o d~J ~CLP j•s 1s 1esponoible for? 

;.. Y•·S 

A&~ ·t~n ·he con act ate in December . And 

!.3 c :. -:ours~ y t. kne·•. d1dn' you, hat Mr. Jiracek wanted 

:.; to s1,dt ch he local service, c.oo, 1n December? You 

:':> ,-;new tha 

" 
:7 

A. 

didn't you? 

No, l di n't. 

You read this st.uf f , didn't. you? Doesn't it 

:5 s~y in ·hese con ac no es tha there ' s a discussion 

!i ob w" wnc:her or not they should be e wi ched back in 

21 

22 

Sept,,.~be1 to loca ,.. rvi ce? 

h. 

A 

Did you read hat 1n here? 

want yo to redd it. 

h1nk yo 're referring co hese no es on 

2 , JPc~~tnr 1n~h ~ h~re 1 s~ys the customer called in and 

25 ~a~t~d to know ~hy we were still billing him for long 
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distance on t..h~ lines that they should be with a 

2

1 

d1: tP!f!-.n c o mpany. 

Tha •s no •..- hat. I'm tal~ing about. By the 

4 \ way. what's it. say here on December 4 h reqarding what 

S I Mr J 1? d C•!k what.. problems he was having? was he 

upset w1t..h McLeod ecauoe they weren' calling him 

ba c k? 

A. Yes. On December 4th he was u p set because he 

said h~ hadn't received a cal back on the trouble 

1 0 ti c kr•t... 

11 
And hen here's where they're talking abou 

12 swi ching him back frorn •· legal was involved with his 

13 for some LCaGon. And she also said that t..here was dn 

14 ord~r to change che long d1stanc~ back, 

l' that e1t.her. 

I don't see 

l 6 "· Right.. That was because the c stomer h d 

17 JUSt old us cha they were s posed to be with another 

18 long dis ance carrier. But he CSR who took this eall 

19 saw noLhing in our sys em hat indicates here's an 

20 order t switch Lhe e scorner ' s lon distance. 

2 l You mean other than the s uff that he had 

22 al:eady [axed o McLe0d ack in September 1998 saying 

23 ~don' switch me a all, l'm staying wi h NOS•? 

,,. R1 hL. Lhe CS~ di cot have aec~ss to this 

25 information. 
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Is that. a cas.- none hand no knowing 

wh1t th~ oth ,u one . s doing! 

l guPSS what I would at.tribute that co he 

c stomer sent ~hose letters to our branch o! the o ur 

branch did ad ress those with t h e customer . nd we 

6 eoved ! orwar with the cont ra c t . 

Despite the (act he t.old you he didn ' t wan 

a wit ch? 

A. Lik~ ! mentioned o his gen tleman earlier, 

l O I Bre 

l ! i(now 

R1 · t.er . .., u! h ve o tes ify o hat, b ut r do 

he haJ a 1scuss1on with he cuotome r and alked 

a~o~~ going :orwar with he contract . 

ll Did McLeod ever ackrowledge that he service 

1 ~ was connecte oo early in August because Mr . Jiracek 

1~ ha a ccntracc with NOS tha allo wed h im o have a free 

16 ~onth Uu,109 the very time hat. you g u y s s wi ched him? 

17 A. -he~e·s nothing tha I've se~n i n our ~ccount 

18 thot 1n ~cat.es we shouldn't have swi ched t1is long 

19 d:s:ance any Lime after we had his signe service 

~O agreeme~~- So:·" sorry. can yo rephrase the 

21 ques ion? 

22 Uo, thin~ you ans~er 1 ha su ffi ciently 

23 enough. 

MR . KERP: I don•: have anything further. 

25 Thank you. 
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MS. WIEST: Ms. Cre~er, do you have any 

questions? 

MS. CRE MER: No. 

THE COURT: commissioners, do you have any 

5 ques:ions? 

CO MMISSI ONER NELSON: I have one. Well. if 

c~e 1s a customer of McLeod, what services do you 

~eal:y provi ~? I mean what do you actually control? 

~ what's 1n your con rol if I"m a customer of McLeod? 

10 A. In markets where we dedicate we have 

11 de icated facilities, we can cont rol their long 

12 distance . Where we're no reselling we can contro 

13 voice mail in markets wh ere we have voice mail for 

1~ customers . It ' s our o wn plat orm and we are o ally 

15 respo nsible [or setting it up a nd servicing . We don't 

16 form tha out to anybody else. Inte rnet service is the 

17 same way. 

18 COMMISSIONER NELSON: So wh en you drop in and 

19 sell your services to people, do you e xpla in the 

20 differences bet ween the kinds o f services that you are 

21 providing? Because yo said you could provide wh ere 

22 you had facilities, you could provide different things 

23 than wh ere you don't have facili ies . 

2 4 So o you e xpl ain when you ' re ru a rl:eting 

25 people for your services wh ich services they're going 
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to ~e pro~1 ed an how hey're going to be rovided? 

A. The sales rep would clearly exp a1n to the 

~sto~er wha roducts and services they're get ing. 

w~ ~ould n't necessaril y go into the fa ct to e xpla in to 

5 a cus~ome : cha we' re r esell 1ng U S West service. 

I[ the customer asked us tha . we surely 

; woul tell them cha and explain it. Bu we don't 

proactively tell customers that we're reselling US 

~ West service. 

: 0 COMMISSIONER NELSON: If you're only selling 

u S West SPrv1ces, wha t par of the services do you 

A. There ate some things hat we -- changes we 

ca~ ma~e .~ CMS, which is an electronic interface that 

:5 we have ha can make some !ea ure changes in the US 

16 west central office . 

l 7 CO MM ISSIONER NELSON: What would feature 

!8 cha~g~s b~? 

;9 A. t: a customer wanted to chan ea ring cycle. 

20 ! or e xa~ e we could go 1n and program it o change 

21 the ring cyc!e 1n CMS to o hat. It could be ~one 

22 a~:ona ca:!y. 

2, CoXMlSS:ONER NELSOX: Is :t fa:r co say 

2 ~ though for the ~~st part 1! ;ou're not -- wh~re you're 

2S not a !acil1 t1es tased provider. t~at you' r e relying on 
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~ ~at · ~e cus:o ~ ~t t e l l s y o u or what US West e l ls yo 

7 hat' s true . 

c~MM!SS!ONER NELSON: Or. I mean, nless 

a 11 I'rn talking SouLh Dakota for the mos part. 

A Yes. hat's true. 

COMMISSIONER NELSON: There's no way though 

chat you really can verify if somebody says like he 

said his 8 0 0 line di n ' t work and that it was ringing 

in o something e se. So if US West ells you that 

1 0 that's n o t the case. then the customer says cha he 

11 doesn't have the service, so are you celling me that 

12 there was no way that if US Wes t old you chat. that 

13 his line couldn't have been ri ng:n g dif [ eren l y than 

14 US west had told you? 

15 A. US West wouldn't be able to te l l us where an 

16 80 0 number 1s termin a ting to because the 800 number is 

17 a lo~g dis ance type feature an d it ' s se up hrough 

18 WilTel. So what we di was we verified wit h WilTel 

19 where that numb~r was termi nating to , a nd WilTel 

20 confirmed to us it's erminat1ng to the correct number, 

21 the ma i n line. 

22 CO MMI SS I ONER NELSO N : Bec a use they said ic, 

23 d o we know that 1~•s Lr e? 

A. I would have to assume cha it ' s true because 

2S we haven't given WilTel any other n umbers to te r ~inate 
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1t to. All W1 lTel has is a number with those t wo 

nur.bers. 

COM MISSIONER NELSON: What if WilTel made a 

:nis akc? 

A. They would have to know the o ther numbers 

1 ha he had to terminate that 800 nu mber t o , o ne o f the 

7 o her numbers, an they don't have that. 

COMMIS SIONER NELSON: I guess I'm tr y i ng to 

!1gure out 1s if -- wha i[ they j ust typed in a wr ong 

10 number an wasn' anythin that had t o do with he 

11 nurnbet tha he ave them or that you gave W11 Tel? 

12 Could tha happen? 

A . co~ld happen, ut then he wouldn't be 

:4 gp~ • in any ?DO c lls. 

: 5 

16 A . 

~o~MISSIO NER NELSON: Okay . 

And he wa s telling me ha h<' ol d us 1. n 

17 the t r ouble re ores hat he was rec r.v . ng calls on hie 

18 second and th1rd line . 

19 COMMI SSIO NER NELSON: When you send your 

20 technician ou , wha does the technician d o? 

21 A . Are yo~ td.k1ng abo c when ispacch for 

22 one o : he .__re~ 1 .. :.ssues? That was act · ally Us 

r oublt!, 

So wh~~ you say you 
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echnician? 

A. Yes. 'I Cot-:MISSIONER NELSON: At one point he said 

his lines didn't ring. How do we really know that they 

1 n't ring or hat they id ring? I mean it seems to 

6 me you're between a rock an hard place ecause you 

on 't really know. You have to rely on wha US We st 

says or what he cusLomer says. 

A. That's rue. we rely on basically a good 

10 descr1 tion of wha the customer is elling us he 

11 problem is an our o wn in ernal troubleshooting o try 

!2 o isola e the problem o some point and then relying 

13 on wha t Us wee is going to do, troubleshoot1ng 

" 
15 

urpose••,d se. 

COMMISSIONER NELS ON: ~oul d y o agree, 

16 though, that if you come out and sell m~ your services. 

17 local or long distance, cha basically PVPn hou h 

18 you ' re reselling US Wes services , I'm s ill your 

19 customer, so my roblem is your problem·! 

20 A. Yes. 

21 CO MMI SSIONER NELSON: My roblem would be 

221 wi<h you, 

23 A. 

::.; 

not. U S West.; right.? 

Yes. 

COM MI SSIONER NELSON: And so ynu would be 

25 solel y responsible as !ar as the deal be ween you and 
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r.e. r have ev~ry ri ht to e xpect that you're 

tespons1 le for the quality of t hat se rv ice, meeting 

ch~ ea lines, any kind o f contra ctual arra ngement we 

hav~? 

A. Yes . 

C', MM!SSI ONER NELS ON: Al l r ig ht. Thank you. 

r ~~ISSIONER SCHOE NFELDER: In fact, W1]Tel 

ac·~a!,y r~sells US Wes , does i n o 

A : don t know . 

COM~ISSIONER SCHOE NFELDER: Wil Te l 1S a 

7hey on't have facilities based. 

! den' know the answer to hat. 

OMMISSIOtl ER SCHOE NFE LDE R : Oka y . Wh en y ou 

14 -a~e a conttacc for local versus lo ng ist an ce, whe the r 

d;scance be intraLATA o r -- wh e n yo do 

li ca ., ~s - ~at 1ncra LATA as well as the loc a l area ? 

17 A ,r we have e icated se rvi ce s 1 n that market 

18 • • wocld ~ 

19 COMMISSIONE R SC!lOE NFE LD ER: And t hen there 

O are eTT~:re.y d1~!eren services, y ou handle the m 

21 1~!!eren: ~3ys . So : want o et my time line straight 

~<ay. 

:. vu: ss:oN~R SCHOE NFE L ER: W~en they asked, 

~S ye_ ~~med:a·•-.y ~witched the long 1stance. To me, 



lo7:g distance ~eans in erstate international 

int~rLATA. 

Uh~huh, 

17' 

rQMMISSIONER SCHOE ~FE LOER: You SWl ched hat 

S It 1ght away when the fir st order wen thro gh. So u s 

6 Wes t PIC'd tha o r WilTel PIC'd that to you from 

7 whoeve r you ha for l on distance bef o re? When you 

a switched the local, did you wait then n il Sept.em er 

o that, like I think he c scorner asked? 

A . don't have any indic a ion in the acc ou nt 

11 hat we ha a specific request for that date other than 

12 wh at ' s nc~ed in he a ccount w s we c al le d he cus omer 

13 on Sept.em er 11th t o coo rdinate a dace f o r the 

14 conversion of the local service, and on that d i sc ssion 

15 we decided on September 2 4 th. 

16 CO MM ISSIONER SCHOENFELDER · That's handled 

17 differen ly, and hat's a Cent r ex fac1lity? 

18 

19 

A. Yes. 

COMMISSIONER SCHO~NFELDER: Then I'm sti l 

20 con iused a ou he . nte r national tra f fic . The custorrer 

21 said he cou d not make an internatio.al call and yet 

22 when yo u called and c hecked ~ 1th WilTel, that line had 

23 been PlC'd to t he previous carr~er? 

A . That's right. 

2S CO MMISSI ONER SCHOE NFELDER: So why then? Do 
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you have ny 1 ea? Because obv~ous ly it wa s no longer 

your customer. It had been PIC' over. Why coul dn't 

he have com . leted an international call? 

A . 7 his is my interpretation. 

CO M~ ISSlONER SCH OENFELDER: I'm asking y ou 

f o~ what could have happened. 

A. What I'm hinking may have happened, the 

a" o~~L was conve1ce o r changed from McLe od to access 

t~e NOS account t WilTel an missed something when 

:c ~~ey were sett ing u p and didn't have it set up to have 

:1 ~n~ernat1onal on the a ccount ye an 1t needed to be 

12 f1xe 

13 

1S 

16 

COMMISSIONER SCHOENFELDER: But you could 

have used t h e i n era ate fac ili ty ? 

A . Yes. 

CO MMI SSIONER SCHOENFELDER: But not 

1~ lnt~:nat1onal? 

1a 

19 

A . Yes. 

CO MM lSSIONER SCHOE NFELDER: Okay. Then tell 

20 me how Mc Leo d d oea his ordinarily with a contract. 

2 1 Be c a se ?! I want t ~ switch c arriers for long distance 

22 :n t his sate f o r in terstate o r intraLATA in so~ e cases 

23 bu !'n no 1n US ~est err1 o ry, s o ha wouldn 't 

Z4 appiy, a! I h~ve to do 1s call a c arr ier , have a 

25 carrier -a:l ~e JOd notify US West o PIC th a t number 
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co a new car:!er and the ol ca?r:er : snot necessarily 

K. :·m probably not the right person ogive 

this answer. 

COMMISSIONER SCHOENFELDER: Okay. Then can 

yu answer the payment question fot me? I no tee that 

the payments sor o f lag and at one time you eat you 

ha" a problem with the paymen s being la e. However, 

9 and I looked at them only briefly. The billing did not 

10 indicate any late charges. 

A. h~ don't charge late fees !or cus omere. 11 

l 2 COMMISSIONER SCHOENFELDER: So i wasn't la e 

13 1-nough so you would have charged late fees, or you Just 

14 don't charge? 

15 

l 6 

A. We don't charge ate f ee s r dny cus omers. 

COMMISSIONER SCHOENFELDER: Is it really 

17 unusual for a business, probably the rest of us, oo, 

18 to lag and be late almos every month? Is that really 

19 unusual? 

20 A. I ·s ~ore commun for resident:al. We have 

21 I some busin~ss c~stome rs that are in that situation, 

2~ it's a m~ch smaller ercentage tnan 1t is f ~r 

~3 residential. 

but 

COMVISSIONER SCHOENFEL~ER: And then l want 

25 to kn o ~ in your opinion and from wha t you've olj me 



a~d !ro" wha· your trouble r port shows, which 

.• re rely;ng n, was he ever totally wi thout ial 

ne. n dial one nt all ever on any of these lines? 

A. There isn't a report that I have that shows 

that. 

OMMISSIONER SCHOE NFEL~ER: I thought maybe 

1111t1ally in that (irs: report maybe he was totally 

a without a dial one, uc no one told me that exactl y on 

the ~ai~ line he wa s but I wan ted to know if the othe r 

:o l:nes were wtthou dial tone. 

11 A. 1 had no indicaLion a· all the o her lines 

12 were w1t hou service. We had no re ores of trouble 

13 ther..-. 

J. ':'OMM l SS I ONER SCHOENFELDER: Then, we 11 , and 

15 techn1cally, I on' suppose you coul ans wer this. 

161 But 1f. as he tes ified, the 800 n mber people would 

17 tel: him the 800 number wou d ring, ring . ring and no 

18 ~ns wer. hat ~ould 1ndica e o me i t wasn't rolling 

13 O'-'er 

20 A. A: the time his main line was wit c"ut 

21 s~rv~ce, recognize th~ fact h1s 800 nu~ber wa s also 

r1ng1n9 ~o answer. IL would not have go~e any where 

23 becaus~ hat main number was dtsconnec ed. 

COMMISSIONER SCHOENFELDER: So it really 

~5 W.lsn' t r oj l in r ,v, r, he problem with th!'.! 800 number 
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he secon and hi r line an wasn't 

a rol!-over rob em whe r e 1t wasn't a failure to 

roll1n9 ovet ecause it wa s busy or something li ~e 

Lhat? 

A. The 800 n mber woul n'l have worke· wh 1 le 

th~r~ was no dial tone. Once dial tone wa s restored, 

71 and it was tolling on, .1.t wa s ro~ling onto -

CO MM ISSIONER SCHOE NF ELDER: It was rolling 

9 onto something he didn ' t wa nt it on? 

J 0 A . 

11 

12 un·ers oo 

13 

Righ 

CO MM ISSIONER SCHOENFEL~ER: Just so I 

Thank you. 

MS. WIEST: I had a clar1fic a ion quee 10n. 

14 On the December 4th when y o tal<ed o WilTel and sa1 

15 Lhe cus ome t w~ s no lon9e1 wi h McLeod and was on 

16 another accoun wa s tha JUS for :nternat ional c a lls? 

17 A . The y t ol d us at that ime that hey were 

18 PIC'd .. they we r e moved off the McLeo d account and 

19 onto another ca rier's account as o f th t time. We had 

ZO their edica ed traft1 c f o r lo ng distance at that 

21 time. So the_r do~est1c lon ist an ce wa s rou 109 

22 de icaLed thtough McLeod aL that time. b your 

23 1nternat i onal r~fftc ro u te is to whoev~r you're PIC'd 

2 4 co , wh ic h happene to be 5S5 a nd NOS a cha t time. 

25 MS. WIES T: Oka y. Tha n k you . Do y ou ha ve 
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ani red1rec , :,1r. Haas? 

~iL HAAS: Yes. Your Honor. Might I just 

hdve a minute? I wane LO check ny notes. 

couple ques~1ons, if I might. 

REDIRECT EXAMINATION 

BY MR. HAAS: 

do have a 

Ms. Voorhees , do you recall qu estions 

regarding Wi Tel? Do yo resell WilTel o r WorldCOM? 

A. Worl COM, WilTel. I ' m sorry . 

A. 

A. 

The WilTel, tha wa s bought. out by WorldCOM? 

Yes, I'm sorry, WorldCOM . 

so we resell worl COM long distance service? 

Long distance. 

When y ou were going over the co nt.a c t 

15 narrative no es ~dth counsel, do you recall where early 

16 on a note was described the customer h a a problem or 

171- - : 'm sorry, may ! have copy of the contact 

18 nan·at1ve7 

A. Th1s 1s he same hing 

~ u.1 the ~e o f he word prob em in the 

2: co~tact carra~1ve by a ~ustomer service representative 

~2 :1ecessar1ly ~~an the customer was having problems with 

23 h1s SPrv:ce or that the customer was e1ng a roblem? 

24

1 

:s that s~neL1mes 

~S. :1a:-:-at1vet 

entere 1r.to the customer contact 
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A. Yes. lt lS 

So what woul he use o! all caps mean in the 

contact narrative? 

A. It woul usual y mean that either the 

custome1 was very u set or lt wa s an escalated 

s1 uat1on. 

Counsel for GSA ~as as~1n9 y ou about 

zespons1b1~1ty ~hen a US West c scorner goes to 

i McLeod. Oo you recall hat line of questioning? 

!O A. Yeah. 

II Again, when a c stomer co nve r s o our 

12 service and we send an order o US WesL, wh o then 

13 actually co~verts the line o OLr service? 

1, A . Us West actually makes the net wor k 

lS ·onnec 101. co isconnect them from US West service and 

16 connect thLm to McLeo Ce n re x service. 

11 Comm1sa1oner Nelso n asked you 1bout 

18 cechnic1ans eing dispatched . Is there a McLeo1 US A 

19 technician tha does v isit the s_te on cr.e d a y of 

20 up rade? 

21 A. Yes, there i s a McLeod tech th e re to make 

22 I sure the conversion go~s smoothly and te~t the lines. 

21 o. And JUSt so we 're =lea:, I think ~ e•ve had 

2~ quite a tit of est1mony on the o cage cf the toll free 

25 service Crom Sept~mber 28th Lo the 10Lh. Was th~ toll 
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::••' s;.:v.c•_•, 'l r;co rd1n to the r eports, eve1· ou? 

A -:'t-.•· • :1 !ree ee1v1 ·e wa s out u11ng t.he t.1me 

3 w!,.,.n ~he:e was no dial t.one on the main line. 

-:he 1al one on he main line was restored, 

s a o~ 109 · o th.,. recor s, by noon on September 28th? 

serv1cP. 

A. 

Af ter hat is there any report hat h e BOO 

no work a all? 

The reports are hat the 800 number w s 

10 ?1n91n to d1f!eren lines. 

13 :ed::·ec~? 

15 

16 

17 

!-'.R. HAA S: That.'S all! have, Your Honor. 

~S- WIEST: Any more cross ba sed on 

MR. KERR: Yee, jus a fe w. 

EXHIBITS NO. 4 and 5 WERE MARKE D FOR 

IL)ENTlFICATION.) 

MR. KERR: My notes do n 't show tha t Exhibit 

18 lE was ever of t ered , but I wou ld offer it a his time. 

19 

,o 

MS. WIE ST: No, 1t was not. Any objec ion? 

r-·R . HAAS: Your Honor, I might ask ue get a 

21 c:ean ~opy o~ the cor~Pspondence to me Th~ da teG a r e 

22 i:leg.ble on lE. ! would ask perhaps if we could find 

23 t.he original, can we p:-ovi e c.ha~ t. o make su!:e .,,. e have 

24 a clear coy of th1e? 

25 MS. WI EST: You would hav~ t.he ori inal. 
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~~ HAAS: l believe we WOLld have that 

MS. WIEST: I( you send us the original, we 

will replace that. Any objection then o lE? 

MR. HAAS: No. 

MS . WIEST: If not, it's admi ed . 

CROSS·EXAMINATION 

av :-:R. KERR: 

Ma'a~. I wan to show you wha now has been 

10 ~arke as Exhibit No. 4. Can you identify hat for me? 

11 These are the trouble reports that McLeod 

12 crea ed . 

13 And hese are what you r elied on co assist 

14 you 1n your esc1mony here today? 

15 

16 

A, "ies. 

MR. KERR: I'd move Exhi it No. 4, which are 

17 the rouble ticket pr1n ou shee~s cha this deponent 

18 

19 

21 

h 5 tes 1!1ed 

MS. 

MR. 

MS. 

to today. 

WIEST: Any objection? 

HAAS: No objec ion. 

WIEST: They're admi ted. 

22 And then I'll show you what's been marked 

23 Exhibit No . 5 and ask ycu to identify that document. 

A. This is the McLeod con act narrative on his 

25 account. 
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'I MR. KERR: A n then. Your Honor, I'd move No. 

5 

~s. WIEST; Any obJeCtlO n? 

MR. HAAS: No objec 10n . 

MS. WIEST: They' re adf:'li ted. 

No w, there's some hing that bothered me when 

7 yo testified un er ques ion1ng by counse l f o r Mc Le o d. 

10 

He said isn· 1t somet i mes that some b o dy might pu 

customer something and that would be the pro blem rather 

han the cus omer? Do you remember him asking yo u 

ll about that and you said could be? 

A. Are you re!erring to cne ques ion where he 

13 aske me that we cou ld be r eferring co the service 

14 p:-oblem o: the customer is a r oolem? Yes. 

All right. Let's alk about that hen 

16 because that's no what this sa ys, oes it? 

17 A. l agree w i h y o , this sayo hat he customei· 

18 \ has been a pro lem since day one . 

19 A ll ::ighr.. And !" lnally there was s o me 

21 j questions tha wf're asj,;ed o! you regarding U S West 

:1 I having to go ou t and do the physica l stuf f abo u:. 

22 conver-t. lng. 

i.Pi·h h 

And U S west might have to do c. in.s, then 

25 that's US West, ut yo woul kind of mo~icor it like 
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y ~ ~ould go ouL 1nd test 1t to ~ake eure everything 1s 

O~dy . ltin'L ch, L what you said? 

A. Yes. 

I 
. But ultimate y you've acknowle ge 

comm1ss1oner Nelson that ult1ma ely McLeod is 

responsible to its customer for that se r v i ce; 

that right? 

with 

isn't 

A. We are responsible o our cus omer, yes . 

MR. KERR: Thank you. No hing f urther. 

MS. WIEST: Any redirect? 

MR. HAAS: No . 

COMMISSIONER NELSO N: I have one ques ion. 

13 Okay. I ' m back to this, ho w his stuff physically 

14 happens. First I thought you said the techn1cians 

15 when you referred to technicians, you we r e pro bably 

16 referring to reall y US West ' s technici an s . Bu hen I 

17 got a li tlc con(used because you said a technician of 

18 yours might go out and do th1s. 

19 so when scmebod y s wi ches service or 

20 something , excep for tak1ng US West ' s wor d for 1 , 

2 : did you really send a erson out there on a regu at 

asis Lo verify Lhat they 1eally do fix the rouble 

23 things l i ke hey sdy, or hat tney really do make the 

2 4 switch? 

25 Say thAy switched 111s :ocal service on 
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s~ptereber 23r or whatever date 1 was, o yo really 

2 vnr1fy hat thac switch wa s - do you see that? Do yo 

~new that : er a [ac for yourself or do you rely o nly 

· US W@st? 

A When we convert cus omers to our service, 

;~P, do send our cechnici<ns out there to d o he 

1 teDt.r. and we d1d document 1n our account th tour 

I r~presentat1ve ~as there co do the tes 1ng nd make 

sure ~he conversion went okay for the cus omer 

lC 

11 

Do you do hat ever y time for every customer? 

F· r conversions? Wh en we're actually 

-~ cor.vert1ng the acco nt, we don't al ways do it for small 

13 :1nes. R1aht now for a custome chat would have less 

1~ than !1ve lin-s, some 1mes we 'll Just do an o vernight 

15 conv~rs10~ and doesn ' t require somebody o n site. But 

16 ~tat's so~e~h.n we started do1ng relatively recently. 

17 But 1n th:s ~;,stance we d1 have a tech the re. 

C~MMISSIONER NELS ON: What 1s relatively , • I 
19 recen· ly wh~n yo started thiq? 

20 A. In l9J~ I don't kno w the e x~ ct month ~hat 

21 1t happen~d, but 1 was early 1n he year 1999 th d t ~ e 

22 starte" o:n overnigtL conversions where we woul 

23 s~all b s1nesses that Just have a co~ le lines, we 

2 ~ WO~ d JC9t con~ert OVPrni ght. 

25 COMM:SSIONER NELSON: So anywhere in your 
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electronic {1les chat you h~ve does 1t =e:l yo !or 

su ~? your tt'chn:c1an was here? 

Ye:J, .t does . 

COM MI SSIO NER NELS ON: Okay. Thank you. 

A . I! yo~ on 't mind. I can cl ari y the other 

points you were asking abo t US Wes 

7 d~spatch1n 

echnicians 

CO MM ISSIONER NELSON: Okay. 

A. :f 1~•s a pro lem with the US Wes net work, 

10 of course .., e ~~~d chei ? · echnician to do the work 

ar:.H NOr k he1r lines. We do us e echnical 

12 serv 1ce reps as needed Just o go out an est Wlth he 

13 cus tomer co makes re here m19 .. c not be an equipment 

1~ problem o r some l:ing like ha 

15 : ases. 

We have done cha in 

16 ~OMMISS I ONER NELSON: So when us West says 

17 that they fixed trouble like the troubl P that GS A had, 

18 1s it Us West' s echnician's word that y ou really have 

19 to rely on? 

20 

21 

Vea. 

CO~MISSJ ONER NELS ON: You don't re~lly kn o w 

22 what US West says 1s a fact; right? 

23 A . Tha • s rue. 

COMMIS S IONER NELS ON: Oka y. Thank y o u. 

25 MS. WIEST: Thank you . Do you have any o her 
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~ .c nessP s? 

MR. HAAS: Yes, Your Honor. McLeod would 

~all Mr. Br~cc R1 cer. 

BRETT RITTER , 

called as a witness, being first duly s worn. 

was examined and testified as follo ws: 

DIRECT EXAMINATION 

BY MR. HAAS: 

Would you please state your name and business 

10 address !or he record. 

A. Bre Ric er, and my base add r ess is 3~3 11 

12 

13 

u1ncy Street, Rapid City. South Dakota. 

14 

\ 5 

16 

l 7 

A. 

A. 

18 McLeod? 

19 A. 

What 1s your current : icle with McLeod USA? 

Branch manager. 

Branch manage r 1n Rapi City? 

Yes. I reside 1n Rapid City . 

What a1e your current responsibi li ies with 

uess I oversee the sale~ and field service 

20 acc1vit1es in [ive cit es [or McLeod US A. 

21 We~e you present d ring t11e estimony o f Mr. 

22 J1rac~k earli~r today? 

A. Yes. 

cc~ld 10~ p.ease expla.n to the Commission 

25 how an acco~1;: ?•·p?esentat1ve 1s trained to 1n orm the 
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c~sco~er a o • :he p r oc~ss of cor.ver 1ng heir se r vice 

: c 1 long c~scar:c~ :oll free o McLeod USA? 

A . S~re. Wh t woul usually -- wha: we train 

people · o tall :he customers at the t1,e of s19 n_ng 

a cor.t rac .. w1 th •s: 

~ o w, p!ease un der stand this is a full 

se::-vtce . We are an integrated se:-vice, in:egra ed 

e co~mun ica t ions provider. There are in this case three 

s eps o a conversion . One step 1s the conversion o f 

10 the loca telephone service o r the loca exchange. 

ll When that r ecess takes place. we wi ll ca!l 

12 you , schedule a time, an the t echnic ian will v1s11: 

13 yout loc ~ 1on here o test to ma ke sure that conversion 

14 of that local e xchange went well. 

lS Ye a sepa rat e area of the conve~sion is the 

16 conversion o f your interexchange traffic o r ca rri er and 

17 long distance essentially. That pr )Ct! BS cakes place 

18 e ec cro ni c ally, not necessarily at the same time as the 

19 other two. 

20 The h1rd process that :akee place hat's 

21 completely independ nt of he other :wo 1s t h~ po r ng 

22 o: the conversion o f yuur t oll f =ee numbers t o M=Le od 

23 US A. Here again mo& of the proce ss take~ place 

24 electro nically or with an o rder writt ~n to an IXS 

25 company and a letter o f agency s e nt to hEm, but thaL 
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-1gh ~ot convert on the same date as either one of the 

o her ewe se1v1ces . 

Now, Mr. Jiracek signed che service agreement 

.; I en August 18ch and then an addendum after the service 

agreement and it 's dated August 21st. Can you explain 

6 wh/ an adden um was required for GSA? 

A . In this particular example the negotiation 

cetween our sales representative and the customer fell 

9 outside of what we call field empowerment, whi ch I'm 

10 a!lo wed to a pr o ve. Whi ch means what we needed to do 

11 is su mit what we call an SMSA, or Special McLeod 

12 Service Agreement. He signed the SMSA, page one, three 

13 days rior to signing the addendum as a letter of 

:l.4 1:1:ent . 

:s What you're asking for I need to gee 

1€ permission (rem my corporate headquarter's upper level 

17 ~a~agemen·. In his e xa m le it wa s a financial 

lB c~rc~~s ance. w~•re asking you to match international 

rates of ~y cur rent provider. 

:o There might be some legal verbiage that might 

2: J go through a di!'!erent depar ent, legal epartmer. or 

22 whatever. !n this exa~ple he aske us to fall outside 

21 of field ~mpowerment on an 1nternationa rate. 

At that ~ime he signs ::he SMSA, page one, as 

25 I a :etter of intent. We sen the conditions ha the 
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c~sto~er 1s ag:ee1ng to o wn t o a business manager 

s~:~s -anager •.. his c1rc ~stance for the financial 

c ns1d~rat! n and ~hey woul d give s approval and say, 

And !f th e y o that we get a printed addendum 

ac ~. ~h ich : believe 1s o n record here, that pr1nte 

addendum, th!S pr!nted addendum where it says McLeod 

SA wi ll provide he follow1ng ra es f or international 

9 calls and hen ~t says it's ot the countries listed 

10 and the rates 1.sted. That explains the three·day lag. 

11 y ou have cause to speak personally to Mr . 

12 J1racek concerning his service agreement and in 

13 particular his long distance ra te s? 

A. I had cause to speak with Mr . J1racek 1n 

15 regards to coMpeli tive o f!er. 

16 And d o you know on or about when that 

17 conversation took place? 

]8 A. I know that i was est receiving this le ter 

19 that wa s da ed, l believe, on the 21st o f September. 

2~ :oul d y o refere11re at the bot om o f that 

2 1 d ocune c~ what exhibit that is? 

22 Exh: l t B. 

23 Exh1b1t lB? 

A. Y~s. 

25 During that conversation with Mr. ~1racek, 



did y ou 1scuss he NOS offer that he had received 

since he ha signed his contract with McLe od? 

1 91 

A Yes, t visite Mr. Jiracek at his business co 

o over the compe itive of(er. The competitive offer, 

i n fact, had a lower rate for in:erstate a nd interLATA 

lo ng dis ance. I could be wrong. In fact , had a low 

7 offer for toll free long distance fo r su r e , a nd I 

believe maybe interstate, a v ery small d if f erence. 

I e~plained to Mr. Jiracek that we agreed and 

10 we position when we sign p customers we wil either 

11 ma~ch any compe itive of er or release hem from the i r 

12 agreement ~[ we can not at any time as long as it's a 

13 better bottom line offer. 

1 4 When I took h1s offer and I p ut the rates 

15 into his bill copy and compared them to his McLeod US A 

16 en on the f 11 icture intrastate 01 intraLATA, 

17 interLATA, local se r vice, and features , the McLeod US A 

18 total was still smaller than based on the competitive 

191 oUer wlth NOS and US West combined . 

,o . D1 · Mr . Ji•·acek during that meeting tell you 

21 that he did not wan : o con in e. or di not -- strike 

2 21 that . 

23 that he did not want McLeod US A as a long dis ance 

During that meeting did Mr. Jiracek tell you 

serv.ce? 

25 "· Ile. t left with th e understanding chaL he 
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was going ore ain our services. 

A:1d just o expand, re a'!n our services or 

b :h local long distance and toll free, 1.s that your 

u:1de rst:Jndi:ig? 

A. Yes. 

MR. HAAS: Tha is all the questions I have, 

Y::--..r Honor. 

MS. WIEST: Go ahead . 

MR. KERR: Thank you, Your Honor. 

10 CROSS-~ XA MINATIQN 

BY MR . KERR: 

12 You in icated that at ~he time that this 

13 contract was entere into, you '"" er-e 1n he field 

14 serv.ce acc1vities for overseas sales . is that what you 

1S I said? 

16 A. Cor:-ec Over-seas, overseeir,J, I'm sorry. 

17 oversee sales and field services ac 1vicies. 

18 Okay. I thought we were talking to somebody 

19 else. 

20 

21 

No, I'm sorry. 

Did you actually nego late w i h Mr. iracek 

22 regarding he fees that yo just tescifie to chat are 

23 concainei in the page five of six of the addendum? 

A. Pe~sonally, I did not negotiate chose fees 

2S with him, no. 
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You don't know what r epresenta ions were made 

by any sales representative of McLeod to Mr. Jiracek 

b~!ore he signed this agreement on August 18th of 1998? 

A The on ly represen ations I kno w that would be 

made ?S wha ·s in writing on the agree enc. 

You mean what somebody else wrote in on this 

agreement chat Mr. Jiracek signed? 

A. You would h3ve o point out some kind of 

9 o her wr iting on he agreement to me. 

10 

! l A. 

12 c o ~plc e. 

wel l, there's a whole bunch of handwrit en. 

Oh , I signed the order after all that was 

13 And he representatives of course indi c ated 

14 J that c~ ; woul d mee t or beat any current service c.hat 

15 Mr. Jirac2k had; isn't that. cr-ue? 

16 

17 

A. do n't know hat t hat's trup or not. 

Wel l, there wouldn' be any reason for Mr. 

18 J1rac e k o sign u w1 h another carrier who was more 

19 

20 

21 

e xpensi.ve hun t he one he has n o w, is there? 

disag r ee w1th that s:atement. 

I see. So yo chink Mr. Jiracek would sign 

22 LP with Mele so he col d pay m~re t o your eonpany 

23 than he was to NOS o t o US West? 

2, ;.._ I have had e xperience co have custome rs pay 

2S us more than thy paid their pre'ljous ca rrier, yes. 
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B~~ y ~ ~now that's n o rue here, don't y ou? 

: -~spect that that's no t r ue. 

Because he faxe to ycu en the 17th-· he's 

saying you guys aren't mee ing the prices of 

NOS. He's a:ready telling you that he's not going to 

sign up with you because y ou can ' t beat him. Is n 't 

hat what he's 0109? 

A . I v2e wed he fax on the 17th as a competitive 

9 o~fer. as in -y ~1n he was in fa ct already our 

10 cuscom~r. 

11 see. So whe n he says -- when we agreed o 

12 be hooked u to your service, y ou 're saying we've 

13 already go hin . Is tha wh t y ou ' re saying here 

14 today? 

15 A. · elieve ha he signed an agreemen with us 

16 last dated on A us 21st and I believed a~ th a t point 

17 he had agreed to be ou r cus ome r , ye~. 

Q. Bu- he 1nd1cated to you that he didn ' t want 18 

19 he service hooked up un il the 2 ~ th because he already 

20 ha his l~C~ ~onth w h NOS. 

2 1 A. : don't be:ieve that t o be c o ~rect. 

,2 Well , yo heard ni testify here t od ay and 

23 he"s produced a document that shows he had the free 

24 month o! se z~ ice. Ar e yo saying the oc u ment is 

25 inaccu rat e? 



195 

A. I see -- based on my recollection, l see 

i , solu tely no date on the document what soeve r 

indic ating when that wou ld be correct. And here is no 

s ecial not e on this service agreemen t that said don 't 

switch my accou n t until a ce rtain date. There ' s no 

aareement that says ha t. 

10 

But you aa w the fax fr om McLeod hat 

indicated that cttey r esea r ched it and it wa sn 't 

suppose d o be s wi tched until the 24th? You sa w that? 

A. See, I think chat the fax you' re referring to 

11 1s, as I e xp lained, chere's a three-step process. The 

12 fax you're referring to states that the transition date 

13 was the 2 4 th for l ocal e x cha ng e se rvice. That was the 

1 4 date hat was determine by McLeod USA and US West. 

15 It had absolutely n ot hing co do with the custome r . 

16 
But, si r. wh en you recei v e d this fax on 

17 September 17th of 1998, y ou knew then chat he 

18 un erscood hat he didn't have lo n g distance service 

19 hrough you yet , didn't y o u, becaus e he says when we 

20 agreed co b e hooked p? He's s~ill trying con gotiat~ 

21 with you on the prices. 

22 A . don ' t. see -ha t don't ha ve ch a t. I need 

23 1..0 see tha fax. 

2 , 

25 A . 

Rl h· o n y ou r left hand tiere. 

could yo give me a m1nu1..e to rearl ~t. 



p:~ase? ?at.SP. Okay. The way ! read this fax is, 

~i.:ch ... my -.~1 1s Au us · 2:st, •you sta ed you wcu d 

~cat any rat~ that wa s !!ezed LO us.• 

1, 1t · h t time by rece:..ving that fax, 

~~ierstood what ~r. Jiracek was say1n , but 1 don't 

~~,n~ 1t's a1; , ·cura e e ·.atemen whi ch is why 1 

8 v.s1ted hi~ !at.er to exp!ain our most favored customer 

c:uuse. 

10 W@l!, take a ook, sir, at Ex hibit B. He 

s.,,::s, ":.as ~ ;;1•-~i: w,. faxed a le ter st.a 1n s prom1sed 

12 ~~at you -o~.d ~ ch or bet ~~s·s races for long 

131 d:sta:-?.ce se?v1ce. Since we have not heard from you, ..., e 

1.; assume you could not eat their quote; herefore, we 

15 have des~re to say with r:os.• 

!6 You kne w then that he had n~ idea that you 

17 I a:ready had s wi ched him, didn't you? 

IB ~ne w at that 01nt that he wished h1s 

19 s~rv1ce ·o ~e with NOS. : also knew at tha point that 

Q ~y sa!es repr~sentat1ve bet ween chis da e and his oate 

2: had called an· left a ~essage for ~r. 1 racek o call 

ack so th~t we could respond to the o:!er. 

An d :his fa x , a!ter we f~nally ~t to hi~. 

2 4 tne two faxes together kind of -· ! ~ean either one of 

25 them would have lnspired us. But tl:at's what inspired 
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us to go out and visit him. 

And let me see y our no es, your phone logs , 

your con acc. lo s, whatever i 1s ha says that you 

Ncnt out there et. we e n the 17th and he 21st. you made a 

telephone concac and he wasn't there . Let me see 

that . 

don' have those. 

see . And then wh en you got this fax and he 

says , " We want to con inue our local se rvice," or • we 

10 ,.., ant co stay •,.•ith NOS," you're saying, • Well, I wen t 

11 out a:cer"? 

12 ,\. I went out after get ti ng this fax, thac·s 

13 correc t. 

1 4 And now you• re saying that since chen he 

15 ag~eed :o stay with you ra t her t h an what h e said o n the 

16 2:st 

11 

18 

19 

20 

A. 

A . 

~eptem er of 1998? 

Y~s, that's what I m sa y i n g 

Let me see your notes on chat, si r. 

on ' t ha ve those notes. 

Yo u've got t o have somet h ing. The other 

21 witness had al! ~i nds o f te c hni cal electronic data. 

22 L ~R.. HAAS, You r Honor , I'm going to object to 

:: queac::• ·NI EST , He already said he didn ' t hav e 

25 --~~r n-e xt question. 

--------------------
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;hen you're saying that all of hese other 

tr b:er.s ar.d 311 ~he roble~s hes talking about bein 

s~:~ch~ by McLeod w1c hout his permission, you're 

WhJ~ :•m saying 10 we have a service 

61 a ,eement that a customer signed. This agreement -- I 

r. H·e no legal back round, but his ag:-eemen • in my 

~~~d. g.ves ~s p~rm1ss1on o switch his service. So, 

9 yes . :·~ say~ng that we absol cely have wr1 ten 

10 Cocu~"ntat.10~. that. he ag:-ee co s•,,1 itch our service . 

An~ : ~now you're not a la wyer. You didn't 

!3 .~cr~J~ce y .rse .t as a lawye~. B you're re y1ng on 

l~ ~~aL r.e d ~~ent · o 1n 1ca e that wh atever happened, 

15 ~ c~eod was tc the right because they had hat contract? 

16 

17 

/,. 

No. 

:'hat· s not what you' re sa• ;.ng? 

ecause that's an extremely general 

w~ s clere sorne hing wrong abo ut it? 

':' ·, sa1 · : o natter whatever happet e McLeo 

e r19~t because the custcme r s!gned this 

23 ~gree~e:1t, a~d ! sai I don't -- ! disa~ree w; th tha 

2 4 sLatement and tt1e reason l did 1s because o! the ce ~~s 

25 no mat er whatever happened. That's very amo19u ous. 
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I '!"h-'lt's all Pr.compassi ng . coulC hink of some, you 

know, I mean, 1eally weird hings happening. 

Q. You mean like not being~ le toge your 800 

numbers? Would McLeod be responsible for that? 

A. What o you mean b y not being able to get 

6 your 800 numbers? 

Sir, Lhis whole thing is about his no being 

able o have che service that he contracted for, bu 

then he said, look, I idn't even contract for i but I 

10 d1Un'l wanL .t, now I ot. i and I can't get it fixed. 

11 And now you ca n envision when McLeod would be 

12 responsible !or something chat McLeod id or failed o 

13 do? Yo w uld acknowledge that. wouldn ' t you? 

14 A. I can envision circumstances where McLeod 1s 

IS res.onsible, yes. 

l 6 And you never told Mr. J1racek by letter form 

17 or othe n ,· i~e hat.. sor:-y, 1,1e've already s witched you 

18 and we sw1tche· you on about AugGst 28th of 1998? You 

19 neve:- told n1r:1 that e1the:-, d1 )"OU? 

20 "· I believe tl1a Mr. Jiracek has spoken about 

21 ea:-l~er received a wel~ome packet in the mail. He also 

22 wold have receive a ~one bill that woul have the 

23 t1affic on 1t starting on !ia ate. 

24 And yo·1 hea1d him testify regarding when he 

25 r eceived that. bill? 
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er any Lestimony as to the date 

But 1! it's there, I would ake 

A~~ yo~ do~· h ve any information o 

~,.,,:1:c'l·e r:• ,.·ay or :.he other the time, the speci fic 

:. . -. . ·ha t ,... i.:1 have :·eceived. bi 11 that ha s 

s':'r·.•1ce ::o: ,.h,..r. he 1dn' think he had it'? 

A. ~ould research. I coul look at the bills, 

!19..ire out :te b1l!1n9 date, and have a pretty g ood 

10 g~ner'l: : ea o! when he woul have re ceived it. 

1 ' w __ a hav~ r'•.Pn sometime a! er August 26th. I' ll 

12 ·~::~1:ely s•:pu te to ha 

s~:~. ecause he 1n··o1ce date isn't until 

... :.-:e ~her-: :.;l-· o! September; 1sn' h a t r ight? 

:s ~)~.d have o look at the very speci fi c 

16 l ~•101 -,. . ion• know. If you sai t hat, I would 

17 1 believe you. 

18 C. 7hank you. And hen Mr. Jiracek -- o f course 

s~~c;:1cally nego 1aced wi th Mr . J1racek 

o~ly a!ter the !axes. 

C:.:; a t ter he to!d you chat he wa ned to scay 

o~:y ~fter te indicat~C he had a compet1tive 



And di he indicate to you that he had 

cusLomers all over he worl d? 

A. He indica ed to me th~ he had -- yes, I 

believe he did. 
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Isn't iL true also, sir, that you went out to 

6 CSA to dis cuss all of the service problems that he was 

9 pro blems. 

10 

11 0:1~ t.1.me? 

12 A. 

As I rec 11, we did not discuss the service 

It's your testimony you only went out there 

That 's a very accurate statement. I was only 

13 th re personally one time. 

1 4 And Lhen he called you and told you that he 

15 was hav_ng all these se r vice problems? 

16 A. 
I remember speaking to him on rhe phone on 

17 two different occasions for sure. I ma y ha v e more. 

18 : emcm e : two specifically. 

19 J. Do y o u have a record of those? 

20 

21 

02 

,\. 

A. 

N ::, , I on• t. 

S o i may be more, it May be less? 

I remember t wo very specifically. I'm sure 
23 lt's no less. 

So i t ' s probably more o r could be more? 
25 A. It coul d be more. 

--------------------------
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An d he was celling you hat he had specific 

p: b:--~s with phone SPtvice? 

A. u~~ phone conversation hat I 1ecall was in 

:--qa: JS co ·r:P ~ompe 1 ive offer an setting he 

FFO!t~:~ent to Jo that. The other conv rsac1on I 

·J: l wa s .i telephone call I placed o him. 

s iO~ ate test1~ying here toddy that he 

n- "Pt cal.~~ you · o compla1n about the service? 

:·- testifying oday hat he that I 

10 t~a don'• ever recall speaking to him. He may have 

11 tried to cal. me a~d never s oken with me, he may have 

1: eve~ called ~e. spoken wi h me, and l don't recall it. 

13 My ces:l~ony 1s : remember wo specific phone calls. 

A!1 right. So you•r~ not testifying about 

hone c ls; hi:!re may be more, but you 

16 o~ly r~-~mt~: two as you sit here oday? 

17 ,. A 

A •• r. ht. Is there anybody ~lee working at 

19 t~ local c~t1ce? 

:J A 

And d:j ~r Jiracek ever call them o 

22 ccmp!~in atQ .. t the service? 

23 A. Yes. 

nu~ber ot occasions? 

2S L ___ h_· __ •_~s. 
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1 [:--. - Ar.d h"' was en.eral :y upset because he didn't 

ve Lhe se:vice tha he needed :o have to conduct his 

I .s. n,_•ss? 

10 

,\. ! ,nsum,~d he was upset. 

O;J y u ever 1nvesc1 a:e o r discovP r the 

n1ture f ch~ complains that Mr. Jiracek was calling 

1n to he l cal office? 

A . Yt•S. 

And wha w~re they? 

,\. Th~ call I remember wa s 1n regards to the 

11 time ftame when his tele hone first line was ringi ng at 

12 h : s hume l ,t.1on. I invest.1 a e into that. situat.1on. 

13 

" A. 

And he d1dn' want hat, did he? 

elie ve he asked us to do that and so at 

15 0 11e p oi n he wanted hat and then la er he didn't want 

16 ·ha any more. 

17 

18 A . 

B~cause all the problems he was having? 

I ·h1 n k we d1d it becaus e thttc was a pro blem 

:9 ~c :h~ o ff ice , and then I t.hink that he i n't want it 

2 0 t c ring a t h me any more because the probl~m at the 

21 o~fice was t ~x ed. I chink it wa s a temporary solution 

22 co a p ro b l e~ ne wa s P~perienc1ng 

231 I see Wh o arc the other em pl oyees at the 

24 local ~ ffi ce wh ~ wo uld have r eceive all these 

25 Lcom plain t.s 1rom Mr . Jiracek? 
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2 cberl~. an 

<n w ~hath~ tor surP spoke w1 h Ange a 

know since then he has spoken with 

C:;..: :een Wyl er. 

o. What about the complaints tha he had? 

h. I know hat Mr. Jiracek had most cer ainly 

6 c ·plaine to Angela Oberle. 

!O 

:s 

Yv .. Sal ha he s witch-over procejs was 

s -~t~:ng · :,3 • ·s kind of automatic and is done in a 

A 1·- n: cc~!or able with the war automatic, 

c~t ~~ree stag~ recess or Lhree separate, three 

s.,.;:.1:·:1t~ prc..cesses, yes. 

A~ti these take place ~ s 1n s a es ha you 

A. They all star to take place a the same 

16 L.me. Whe~ ~n orde r 1s wr1 ten and sent o the CSR, 

· te l ca , x hange paperwork goes o one ro p to 

18 process th.i· 01di:-::. The in erexchange. or long 

19 rl~stance, g es tc a separate group (or them co process 

:c - nat order. And ~he oll free paper work goes to a toll 

2: ~ree ~roJp. At leas that's my understan 1ng. 

A~d that's JUSt a done by ~cLeod through 

23 ~ .. a:e~er se:~1ce they're us1 g, like US West equipment 

2 ~ - ~~y •~~:d coc1d:na e w1 h whatever prov1 er? 

25 :~ ~ ~e circums ance o ! local exchange 
L__ ________________________ __J 
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l rs~rvice, o~al te~ephon~ service McLeod and US West 

j ~ould coor 1na~p a conversion together. 

10 

11 

13 

14 

'='· As you stt. here today, yo 're not denying 

Mr. J1racek had pro lems with his telephone 

A. No. 

MR. KERR: Nothing further. Thank you. 

MS. WIE ST: Ms. Cremer? 

:-1 s. CRE MER: t: o, ! have no th ing. Thank you. 

MS. WIEST: Commiss i oners? 

COM MI SSIO NER SC HOE FELDER: on't have 

a:-iy hing. 

~s. w:E ST : Any redi rect? 

MR HAAS: I may have just a couple, Your 

15 Honor. 

16 MS. WI EST: Go ahead. 

l 7 REDIRECT EXAMIN AT!ON 

18 BY MR. HAA S: 

19 M!. Rlt. er, do you r ec all th e ques ions abou 

20 complain •s by Mr . J ira ce k t o the branch office a ou 

21 serv . ce problems? 

22 h. Y~s. 

23 Is your branch oftice ersonnel trained to 

24 resolv e trouble tickets? 

25 h . My br nch office is trained o warm for ward 
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the c 3:ls · Ms. Voorhees' crgan:zation. That's wha 

c:-.,:,v• re tra:.:--:ed 

I pho ~e ca 11 f? om 
I 

t.Q do when 

, cus omer. 

hey receive a complaint 

They're rained to warm 

transfer hat call in o cus omer service . 

..,;. Fo1 he Commission. a wa::-m transfer would be 

one that the customer doesn't lose contact with McLeod? 

A. "My name 1s Bret. I ~ave Don Jiracek on the 

ho ne with GS A. He's exper1enc1~g some problems, and 

I'm now transterr.n9 him o you.~ 

~F. HAhS: That's all the questions I have, 

11 You:- Honor . 

12 MS. WIE ST: Any further cross based on 

13 redirect 

MR. KERR: No . 

MS. WIEST: Do you have any ocher witnesses, 

16 Mr. Haas? 

MR. BA;,s: No, Your Honor 

'8 C ~~1 ss : n NER hELSON: I have a question. 

19 1 thot..ci•~ of · t. n this hree-step process that you 

20 t~li< ~:o:it, -,...~u .a l u agree that the customer really 

21 does~·~ care whe~ · ~ey sign up or your service if i 

22 ca~es you three s~cps or 1S seeps to get heir services 

tha they•r~ o :d~r1n9 hooked up? 

So ! 1.ea~ the ottom line the c stomer wants 

I 
2s c...o 1s :ha~ y u· re going o provide long dista nce, 
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or 1f you're 90~1.g :o prov1 e long distance and local 

service chat it's going to ha en on such and such a 

3 do.te. 

10 

And so I guess he ques ion really is do you 

really tell .eople when they sign up o be McLeod 

customers [or long distance and local or ong 1stance 

r local o:· both, chat services will e -- you can 

count on bein uble co use this phone on a cetta1 n 

specific dat~? 

I mean , because to me, it oesn't mate r if 

11 it ook you 1 4 seeps to get this achieved. All I wa nt 

12 to kno w is I waned your service or I di n• , and if ! 

13 signed up, I should ex p ec that some ime and I want to 

14 know when hese sezvices are 901n o be avail ab le. 

15 A. Maybe : have 0s1tioned 1ncor-rec ly. • s 

16 not ~ecessarily ·hiee seeps, three separa:e processeH. 

11 The reason we g into chat is it's·· 1, typical that 

18 there a1e three d1iterenc dates. 

19 COM '.-l ISS!O?iER NELSON : So do you ell 

20 cusco~ers his? 

21 A. Yes, that's e xa ctly wh at ...,,e tell cus t omers. 

22 CO MM ISSIONER NELSON: So you al way s tell the 

23 customers th~ this is goi ng -- there's, like you say, 

2 4 it's a hree-step process. So can . assume every time 

25 McLeod s1gos ur- .1 customer , ha y ou tell them we·re 
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ooing to ho< k UF ;·ol.r- long dis ance on say ·· let's 

~s · p1ck r,: 3y ! ::.l:, and we're going o hook up you?:" 

ca. se:v1 -~ n .;.;ne 11th or whal.eve1·? 

~ xayb'"' :c test answer your question I could 

t:·y i p s1t1nn~r;g s- · a::.eme nt o n you, like you were my 

6 assu~ed cus·om~t a~d you had j ust signed this 

agreement. 

I wou! say please understand that the 

conve:-s1on 

10 I we 0s1.tion 

11 serVlC'"' wil l 

12 I 1,,•nek:..,. 

recess 1s hree se ara e s t eps. Typically 

o our cus ome rs that the local e xchange 

cake some where bet ween four and si x 

I 3 sc~et.-~s 1::. happen s much sooner than that, 

l 't b t : wa .. t o un 'eq,ror:ll. se and overdel.1.ver, so I'm 

15 901n9 co say to ye~ '"'xpecc f our o si x weeks . so~eone 

161 •..,.1.l call you and schedule a date. PlPase un erst.and 

17 that that is !or local exchange, local dial t o ne 

18 tel~phone se rv1 ce. 

:: I ser·,,c 

Your 1 ng distance service and your toll free 

arc sepdra:e conve r sio n s and wil not happen 

2 1 I necessat·1 y on the sa11e date as that ocal te le phone 

22 se1v.c~. ~yp1c~::y we an ic1pate that the long 

23 1 star. an~ :h~ .cca~ s witches sometime close o each 

24 other . 

25 The 01,e va riable hat we' ve e xper ie n ced t he 
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most dramatic sway on o r time frame di[[erence 1s the 

L 11 fre@ numbe: ~ecause we 're really a the mercy of 

your current toll tr@~ provider. What I j u s t said to 

you 1s what my trained -- my salespeople are trained co 

say co every cuoL mer they sign up. Those we re my 

wo:·cis, but basica .. y 

COM MISS!ONER NELSON: Okay. On this letter 

that we talked a' o~t a while ago. Mr. Jiracek sent the 

letter saying that ecause you cou dn't meet the prices 

10 of his presen rovider, that he no longer wanted to be 

11 your c scorner, even though he had already signed a 

12 contract ~i h you. 

13 So, in other words, he's telling you in 

14 wr1t1n9 that he has changed his mind . So you're saying 

15 hough chat you fel 

16 were saying tha 

was -- at least I hough you 

nd if tha t's n~~ true, corrPct 

17 me . That you f elt ecause y ou ha this contract, that 

18 you could ignore the letter? 

19 

20 

A. Oh, no, tha 'snot wha: !'m sa ying at all. 

COMMISS?Ot'SR NE LSO N: So then why didn't you 

'Jl havo:: not 

22 A. :·espon eJ :o the letter. I visited his 

23 bus1n~ss af:er rece1~i~g th:s e cer. ! s chedule d an 

2 4 a~po1n:ment with hi~ an we n ou: o go over his 

25 compe itivc off~t ~hey offered him lower rates after 
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b· ha j sw; ·-= hed u· those rates i nt o his traffic 

p:1 ►►• : .. _--. 1,i c ... r .. rieo ·hose ra es to a bot.com 1ne price 

3 

1 

.... ~ .. ~- ·••:::..e ,:, •. ·.·snAy 
,, ,: J consider if h e s witched o NOS and 

ec1ded o get rid of ~ cLeod e ntirel y, he woul d have to 

s go ba~~ co us Wes~ and he local line rates and 

features woul d increase. McLeod US A was a bet e r bottom 

: expla1ced to Mr. Jiracek that our most 

:o favo: 1 cus · omer c~ aJse wil l ma ch what any compe itive 

:1 ~~!e: apea~s abou; tot:om line . He was not necessaril y 

12 ha py ~bout that. dC I then i~[orme d him that he had 

13 che r;qht a any ·1re co choose any long distance 

l ~ ca:r1er ne wanted. 

15 And , again, l' r.i n o leg a l a legal person, but 

16 ! d±d make him a ware that he wa s in a service agreeme n t 

11 w~th ~sand he ~ay b~ subJect to a :.e r m liabili Ly 

he left. I vie w 1 as my respo nsibil . ty to 

r • ry an inform he customer s of this 

20 s::.. .. :..on. Wr.e:1 : :eft :.hat meeci:19, ! don· think he 

happy a ou t :c, bu: 1 ~as my understand'n that he 

g=:o!ng -:o s.:ay. 

CO MM ISS:~NER NELSO ~ : So )USC 90 I have it 

~ ~ ~·gh · yo~ sd1d earl~er in your :estimony that when y ou 

:5 1 · :f:,, it was yoH -n1e,scaading :har M~. Jiracek was 



F ~t~J~ :c bP a McLeod customer? 

A. That's c 1rect 

CO MMI SSI~~ER NELS ON And I k1n of leaped to 

:he c ~clusio~ then Lhat you rea=hed an agreement ~hat 

hew~ happy and h~ was ha py he was going to be a 

Mc :.noi cus·ome:. And ha ·s no necessarily rue; 

,· ,gh, 

though 

I chink ·hat we reached an agreement. 

hat he underst and the implications, or he 

10 understood his choices, I guess. 

11 COMMISSIONER NELSON: Cle rly you're saying 

12 thoug h cha you [eel hat because in this contract that 

13 he has, that you said you wou d mee or beat your 

14 compe • icor's prices o r his resen provider's prices. 

1S au· d ct it say 1n your contrac cha hat means the 

16 bol. t line? You ~xp lain that clearly that that means 

17 that how you comp ce those charges, hPcause I wouldn't 

18 a ctua ly have intc:pr~tecl lt ~he way you're 

19 1n erpreting it. I mean •· 

20 

21 

22 

f,. 

A 

Should I read it to you? 

COM MISSI ONER NELSON: :'eah, you ca::t tell r.ie. 

In he eve11t comparable products and services 

23 witn s1 mil3r terms an condi ions become genetally 

24 avail .d le from a c~rrpeti tor, af er the tern agreement 

is in~t.i ted, as J-?Lermined by Mc Leod USA, McLeo USA 
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~JY el~ct o match the~e prod uc s or se r v ic e s o r 

:rans~:1on cus~c~~r to a bet e r Me l eo USA pr oducts or 

5e!·•: . -c. ou.d :10 on , b u t that ve rbiage means to me 

:n~t ~xac ly wha · : sai d bef o re. b o tt o m l i ne. 

COMM[SSl ~ER N£LS ON: But you don't have 

anything in wr1t1ng ~ x ce p t h e last written thing that 

yo h3ve from Mr. :. r ace k 1s really h i s notice that he 

a dlctn·· thin ~ you were be at i ng his prices and he d idn't 

9 w~n :o e w~ h y~u. q igh ? 

10 "· I bel;ev~ here ' s furt he r wr it en 

11 ocu~~n a 10n fol: w;ng th t . I have a letter dated 

12 febr~1ry 5th that says, y o kn o w, ~Now this letter i s 

13 o in • or~ you ha· w~ woul lik ~ t o c lose our l o ng 

14 d1sta:-:ce only ac, -rt. w1 h y ou r com pany. we have 

lS chos• r. ar. ther ong 1st an ce c arr ie r. Please cancel 

16 · he a -oun~ num er." 

17 And then we h a v e Mr . Ji ra c ek o r GSA's account 

18 n~~ter t~ere for the ! allowi n g n um b ers . And then the 

l:!l .. ,,.:o;::, :,e num e1·s 'Ind t.he t.o 1 f:-ee number s i s list e d. 

2G v~ an .sta!\t act~~.ly he p e d Mr . J i ra ce k wr i te this 

2 2 

2)l: 
2 4 5: oc. 

25 

:cM~:s~: ::ER ~ELSON: Ok ay. Thank y o u. 

~ ~ C~EM!R: ~ e have o be o ut o f h ere by 

'.-". S w: ES:'; You i d n' h a ve any f ur t her 
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1

2 r·u=. ,r.s? MP HAA3 ~O-

MS. w:Es:- Jo you have any rebuttal? 

~ECROS~-EX AMINAT ION 

BY Xri. KERR: 

ran't :t • rue that the etter that you )US 

ma e ?€'-fer,.nc-! - /O .. had alrea y been contacted by Mr .I 
:::a • ~o~~ te!cr ~ha: indica e he didn't wa nt the 

10 

11 

12 

c1os,.i Wl h thlS 

:·~ going to objec 
I 

thou ht wel 

MP. KERR · Oh, I d1dn•- icnow we were 

11 !:nisr.~ 

" ~S. w: EST: D1 yo~ have nyth1ng based on 

15 his :~direct? Tha~•s where we were. You had a!ready 

'-'R. i-'.E?R 

18 r~dlr~ct an may~~ 

~ha 's what : cr.o ght ne h d 

lost the sequence 

~R. HAAS He ha re ir ct and waived. 

20 MR. KERR: Yes, o hav~ a rebut al 

21 j witne ss . M1·. Ji:acek. 

22 DON JIRACEK, 

23 callee as a -..:i ness, being !i:-st duly swo:."n, 

w s exa~.~e an testified as follo~s: 
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BY MP . KERR: 

You hea!·d the esc1mony of Mr. Ritter here 

Leday? You nee to answer verbally. 

Yes. 

All right. It's been a long day. He 

indi c~ted that a! ~1 yo u had sent him these t wo pieces 

7 of correspondence indicating that y o u wanted to stay 

with NOS , that he c alled and you set up a meeting and 

9 went out and met with you. ls chat true? 

10 

11 

A. Yes. 

A that tlme did y ou discuss with him hat 

12 you w~nted o stay with McLeod? 

13 
At hat ti~e l had been without phone service 

14 for aLout ti~e. s-x days. I don't hink I discussed 

15 muc h wit! h1m except for please get my phones worki ng. 

16 id ~alk to him a cou ple days after that where your 

11 secre~ary pulle you out of a meeting. 

18 You should remember hat ~3cause she accused 

19 me of s wearing dt ~er . Nev e r recurned my phone cal l s. 

20 :-Jc, :-: , sir , ! di i r.ot a that t1me wan t McLe o d as my 

21 !o:ig Ls-.ance carr!er. Jus-. wa~te my services up 

a::j ..... ~ :,~. 

And, ~~ :a=t. the t1rne -.hat Mr . Ritter says 

2 4 :~3: ~ ~~:,~ c~t • : . s=uss th.s ~ac : er wit h yo . you 

:5 .. ~:-e l.:-~a::iy w.:;.r. 
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Yes . 

MR. KEPR: That 's a ll l have. 

MS . WIE ST: Any cross? 

MR. HAAS: May have. Just a minute . No 

5 quest 1 ns, Your Hono t· . 

1 0 

MS, WIEST: Ms. C r emer? 

MS. CREMER: No . 

THE COllRT: Commissione rs? 

CO MMl SSIONER SCHOENFELDER: No. 

CO MM ISS:O NER NELSON: Your February 5th 

11 lette t would seem to indicate that y ou were going to 

12 keep you r local se1vice. Wa s hat y ou r intent? 

13 A. Keep McLeod as my loc al? No. Yes. I was 

14 reall y worried i f 1 tried s witch ing , I'm g oi ng to lose 

15 everything again and go through ano th e r pe riod of a 

16 couple w~eks with ou se rvi ce . So I don' kn o w what I 

17 meant. you kno w . 

18 

19 how y 

CO MMI SSIO ER NELSON : Bu t if y o u don ' t know 

mean . ho .., a-n t to know what you me ant? It 

20 seems to me you 9t uld h ave had o i ndi ca e one way or 

21 an othe~ wh e h er o r no t the y were supposed to e 

rovid~ng ser v ice 0 1 whe th r o r not they were~·t . 

23 
Ic it ial_y I ~ante them LO be ~y local 

2 4 carr:~~ a ~d net my ~ong distance. I~ Decembe r we 

2S starL ti telli~g th~~ o ~OL w~nt t h em o e ocr 
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Joca. o r ou r long tilstanc e. It took un il March before 

2 we ,,H.•:,· ftnally put back all Lhe line. 

No w, some of the lines got transferred ove r 

i n F(·1;uary. 1 d 1. 't. kn o w why the letters we sent them 

_ist ul all the ph o ne numbers o n it. Two o f them got 

chang~ ~ ove r in Fe t1·u ary. The other five go changed 

7 ove ~ .n M :ch. Yet Lhe fo r m wa s he same that listed 

all cne number s. 

No , at LI.at poin l wan ed no business 

10 whatsoever t o d o with McLeod. 

11 COMMISSIONER NELSON: So just GO I got it 

12 cl~a: 1n my o wn mir:d, in December you sen them let ers 

13 

14 

15 

16 

17 

l 8 

19 

say i :. ' y o 

dista:1re, 

l i st,•n to 

/,, 

' n' •,:ant anythin fr om them, no long 

no kinds o [ ser v ices al all ? 

Ye s. 

COM M lSSr tlER NELSON : And so then hey didn't 

tha nd they gave y o u servi es a nyway ? 

Yes. 

CO MMI SSIONER NELSO N: So then in February 

20 what was you1 ?~ Lhe lee er tL would appear that y ou 

21 were ~01n c c ke e 1 · he~ !or you r ocal provider. 

ll o. Thi'! ~e · ?f he o nly par 1n the 

23 le!·•._ wds r:y 1n!· .a! :me bac k wh en 1 canceled the 

"> 4 

1 

~ .. : •11 That h,lt:1 ~- ·.h.:.n to do with FeOr u a ry' s 

:5 ~• __ ,_•_• _••_~ry' E lett~r was Le cancel it. com plet ely 
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' 

10 

12 

13 

o .. ·• bel1ev••. 

COMMISS: 1:ER NELSON: So you're saying that 

the f ,,ruary Sth .tLL~r doesn' say hat you want o 

;,.. •p :.hem as your local? 

t,. Yes, ma'am, i t doesn't, does not. 

let re: . 

COMMISSIONER NELSON: Okay. I ' ll 1ook at the 

I could ~e wrong. I hope it doesn't. 

COM MISS lC NER NELSON: Okay. Thank you. 

MS. WIEST: Any othe 1 questions for this 

MR. HAAS I'm so rry co ask. 

14 BY :1, r: HAAS: 

Did I J~~ · hear there wa s a December le ter 

16 yo~ 11m you sent to Mc Leod to c ancel the service? 

Yes. 

1B MR. HA AS Is that in the record? 

19 MR. 1".ERR. You' t·e n o t asking the wit ness. 

20 'l .. ' : l.:'lt ,lSF. l I : 

MR. ilAA S· I'm asking the witness. 

22 Mk. KERR: You didn't ask any quesc1ons. 

23 d.d~·· re 1rec 

MR. HAhS: ::>kay. 

25 MS. w:EST· Fine Any oche r witnesses? 
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~-'. p J," f .... Thank yo • Your Honor. 

r->: S. w: E..: Y u · r" excused. 

!-'.3. w:Es: 

s· :. 1: ~nq l: .,,: a 

Do the parties wa nt to wr1 e any 

· his:natt.et? 

: : I 
12 s · "l 

16 

MR Y.ERR: Yes. '/our Honor. 

r-:s. w:E s-:: McLeod? 

"'P. HAh . .:: Yes. 

Can ·N e se pa schedule for 

A; 7H!S 7:ME A SHORT RECESS WAS TAKEN.) 

MS. WlE S7i Do you want to waive closing 

.... , :-:t:: s? 

MR . KERR Tha ·s fi~e. 

MS. W!E S~ Mr. Haas? 

MR, HAAS Yeah. 

MS WIES'! I ha one other ques ion for he 

17 p~1· ~ s. As yo~ ::0c.cu Cha1rman Bur~ isn 't here. 

18 Samet.mes ht has ~~t~ to read the transc ript and 

19 pa? • : 1pate 1n the vote. Is the:e ony obJec ion Cr om 

20 ~1thc~ par y for!: m 01n9 cha 7 

21 

22 

MR. HAAS: ~ cLeo does~•t have any objection. 

'-!R. KERR: No obJec 10n. 

vs. :-: : E.S": 

2~ : !•· ·t .r brie!s 

Th~n !O! the record, GSA w1 l l 

Xay 10th. McLeod will fie a 

25 t .... f !y '·'."l'/ :-.ct, .,. 
L 
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cays 1 t tei that. 

31 fo, 

10 

11 

12 

13 

,. 
lS 

16 

17 

18 

1S 

20 

21 

22 

23 

2, 

25 

Is therA dnything I'm rrissing or I've 

··en? I! not, hank you. 

THE HEM·: t-10 CONCLUDED AT S: 36 P. M. I MST)) 
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S7A.r F SOUTH DAY 7A 

• t,;:;Ty ,F HUGHES 

I , LORI GRODE , Registered Me ri t. Report.er 

5 a::'J · ary Pub ic :n and (or t.he St.a e of Sout.h 

DO HEREB~ CERTJ FY t.hat. the above hearing, 

i:1 1 • hro gh 2~ , inclusi v e , was recorded 

10 

: : I t :::: 
l 3 I p. ' 

" 

1 •• y r-y ~e and reduce o ypewr1t1ng. 

FURTHEL ~ERTIFY tha the (oregoing 

:: 1pt of · he !a1d hea ring io a true an correct 

c~.p of the ste nographic notes at the ime and 

I FURTHEF CE~TIFY ha l am not a rel ative o r 

15 -.?rr ; .. r•~t: or at 01n~y or counsel o f any of he parties, 

16 noi 

18 

19 

:: l' :::·~ 22 

23 

2 4 

25 

re!~t:ve or ~~p:oyee of such atto1ncy o r counsel, 

I N W!Tr: r;~__, WhEREOF, I have hereun o se my 

:-,j sea .. of 

::ay !: hpri' 

: : .ce .it F-1er:e, Sout.h Dakot.a, th1e 

: :19. 
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GSA INC 
45C9 S l-iO S EF-1 1/ICE Ro;.o 

RAPID CITY, SO 57703 
PH 130S..3'- 1·1'90 

FAX IS05-3"2·S1•5 

;.. EtlTION SRETT RITTEF-1 ~ MCLEOD us;.. 
eo5-355- 1~59 

,'.r-E' , .•,:: ;..GREED TO EE i-OOr<EO U? TO YCi..r-1 seru rC E YOU ST,:. TC.0 '10.J :.c ... L:i 
BEAT ,;,~1v RA- : TJ-,.,; ':" ,•. ;.s OFFERED TO us 

MCLEOD USA NOS 
075 OUTBOUl'.0 INTRASTATE on 
07S OUTBOUND INTERSTATE 079 

0!S INBOUND INTRASTATE 079 
035 I BOUND INTERSTATE 079 

60 JAPAN 21S 
78 GUAM 21' 

.80 PANAMA 69 s 
69 ITALY • 9 

" GREENLAND 70 
83 ICELANO 675 

THEY HAVE NOW OFFERED US AN ADDITIONAL ONE MONTH PER YEAR FREE MAKING 
THEM 072 PER MONTH 

IF we ST ~YEO WITH NOS WE WOULD NOT HAVE NO COST INCURRED FOR CHANGlt G 
OUR PHONE LINES OVER 

SINCERELY, 
CON JIRACEK 
PRESIDENT 

p s PLEASE LET ME HEJ.R FROM YOU AS som AS POSSIBLE 

EXHIBIT 

EX!llBtT ,\ 



Q".?I 9S 

G . . A. INC. 
-1509 S. 1-90 ERVIC E ROA D 
RAPID C ITY. D 57703-9523 

Pl-I (605) 3-11-1-190 
Fr\.\: (605) 3-12-9 I 95 

ATTENTION BRETf RJTTER ·a MCLEOD SA 
605-355-1569 -

LA T \\'EEK \\'E FAXED A LETTER STATING AS PROMISED, THAT YOU 
COULD MATCH OR BEAT NOS'S RATES FOR LONG DIST MICE SERVICE 
SINCE V.'E HA VE NOT HEARD FROM YOU. WE ASSUME YOU COULD NOT 
BEAT THEIR QUOTE THEREFORE WE HA VE DESIDED TO STAY WITH NOS 

WE WOULD HOIVEVER TILL LIKE TO CO~TINUE OL'R LOCAL SERVICE 
WITH YOUR COMPANY 

SINCERELY. 

DON JlRACEK 
PRESIDENT 

EXHIBI T 8 



G .. . A. l;\'C. 
4509 . 1-90 SE R\'I CE ROAD 
RAPID c 1n·. D 57703-9523 

PH (605) 341-1490 
F,\X (605) 342-919S 

DAll' OCTOBFR 8, 1,,0, 
ATl'ENTlO1' Pt.:BI .IC' t.:TILITYCO\I\IISSIO:-: 
FAX 60l-77J.J OQ 

TO \\'HOM IT ~IA Y CONCER:,;, 

ON SEPTEMBER 23. 1998 WE fUDOUR PHONE SERVICE Sl\1TCHED FROM liS 
WEST PHONE SERVICE COMPANY TO MCLEOD PHONE SERVICE CO\!PA:-IY. 
SINCE THAT DA"'."E OUR PHONE SERVICE HAS BEEN A DISASTER. WE fUVE 
LOST THOUSANDS OF DOLLARS DUE TO THE FACT OUR CLiENTS HA VE 
NOT BEEN ABLE TO REACH US 

EACH DAY WE HA VE CONT ACTED MCLEOD AND THEY PASS THE BLAME 
ONTO US WEST WE H,\ VE CALLED US WEST NUMEROUS TIMES, AND US 
\VEST REPLIES THAT WE ,\ RE NO LONGER THE IR CUSTOMER. THEY 
CANNOT TELL US ANYTHING 

WE ARE ASKJNG YOUR HELP IN ACQUIRING THE TRl.ffH. \VE NEED 
RESULTS TO Tf!IS DIL~MMA AND WHAT IS CAUSING THE PROSLE\ 1 WITH 
THE ABOVE MENTIONED CONCERNS OUR MAIN LINE 1i 605-341-1490 ,\ ~1) 
OUR TOLL FREE# 1-800-156-0558 IS NO LONGER lN WORKING OR.DER. 

PLEASE CALL (60l-34 l-1 654) OR FAX (60l -l 42-9 19l) THE NAME ,,so PHONE 
NUMBER OF HIE PERSON WIIO 11'11.L BE HANDLING THIS CASE OUR 
LEGAL REPRESEt-<TAl !VE MAY NEED TO CONTACT YOU. 

SINCERELY. 

DON .IIRACEK 
PRESIDE1'T 

EXHIBIT C 
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,t-McLeodUSA. U11illersa/ Sen 1ice Fl'e 
Increase 

In ~.larch l!WO. t--,lclcodUSA notified you about !he federa l Universal Service Fee 10 he 11npo•;p1 J on 
• 1ll !e lecorrn11t1mr ill1o n c; 11rovi11crs 

l lus fc<' w,, :.. 1" ,l:1bltshcd hy the FCC lo provide funding for discounted comrnunic, 11ru11s M•1v1n :1, to 
rurill, 1sol.:.11cc1 ,Uld tugh-cos1 rc91ons or !he country; low-income rcsidcnlial consurn<'rn: nru l :;chooh:. 
lthr.1r1cs :ind rur.11 hc;1Uh r mc providers 

ncu,nning w11h }'Our Scplcrnbcr tnvoico. your Universa l Service Fee ra lc will incrca~c from :> /':'u lo 
3.9% This ft•c \•.11/ con1nu1c to be applied to outbound and inbound long distance c-hargc-s, r.1ll111q 
c,ud chargr.~. and opcr:-i lor services chnrgcs . 

If ~•ou l1a'lc a11y qucslion::. please conlact Customer Service at 1-000-593- 1 177. 011r Cush1111rr 
Scrvir.c department 1s started 2,1 hours a day, 7 days a week, 

"><'1· i~•n,: -1•r 1'1:11! 
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J'tMcLeodUS4. 

Understanding Your First 
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--_a "'• !=- ':· c,::s -g '.': --=::_: :. a.s ·=-· :·: . .:e· c~ :~ :::-- __ :::: :-:.: ::;· . ::.: 
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tnan scrung thro1..g-: t-e ccr.f1..s c- cf :.ne teleccmmur.1cauons 1r.c1..~tr} 

Enclosed Is your first McleooUS~ Management Report (MMR). 
The MMR Is printed on both front and back and is dl\lded Into the follov. lng eas y-t o-understand segments: 

Con!r Page 
RSVP Discount oue aate ana perforateo portion for return emelcpe 

Local Sen;ces 
Summary of roc3! line charges · and service 

Long Distance 
Summary of long distance ca!lmg with analys is of ma1or plans 

Enh:rnced Management Reports (, f ao1JlicabteJ 

800/888 cnicc N apCJT•cac. eJ 

~lcLcod lJSA Ca lling Ca rd (,t aopllcaoteJ 

Additional Services 
01rE:ctory assistance. cci1ect calls. e c. 

Other Charges 
Ta~es and cred ts 
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~c.. 1· .c· • .: :e :,t:: :c: :, ,c .. , :'e-,-c., <~,, : · :~e c:.;.r : 1-, •~• -- ♦ :,:,a·t: ,.,. ,~ ~· ,~,.., ··1: ',",•~ 

':, e N:!"l to ear ··om ~:ii.. =•eai.: c.:: C"J<,;""' .. o:-' Se· ,·ce a· 1 -800-593-1177 .. -. ·~ a:-:1 i.;1?::. ' :--s 
or commens regard1rg yol;r i, \:Le:<l1.1S.-3. i,1Jl":age~t2n: PepiJrt. 

Onu :-igai n. on beh:1Jr or ~kLeodCSA. ,\ ekomc 10 our or~:-i ni,ation. 

c: d:ir Rapid\, IA S;JOI • Toll Frtt 00-59J. \ I ii · F \X 800-f9J- I I ill 
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Norwest 
Bank Statement 

Gsa Inc 

Chech Paid 

Chee.\ ti 0Jte 

111,2 Feo 03 
11 1.tJ Feo 03 
HI.U Feo ,o 
111 • FeoOJ 
,11 .,E Feo 01 
11148 • FebO I 
'1 l 4i FeD 08 
11150 Feb OI 
l1151 FeD OB 
IIISZ FeD 16 
III SJ Feb 02 
11154 Feb 0 1 
11155 Feo OJ 
11151 • Feo OJ 
111 58 Feb 09 
11159 Feo 0 1 
JIIUJ Feb 02 
11161 Feb 02 
11 162 Feb 04 
Jl l 5J Feb OS 
111 64 Feb 03 
111 65 Feb 0 1 
111 66 Feo 05 
111 67 FeoOI 
11169 " Feb(U 
11170 Feo 0 1 
11111 FeD03 
IH12 Feb02 
11173 Fett 0-4 
11 11-, Fet,03 
1111S Feb 04 
11116 Feb 04 
111 n Feb03 
111 78 Feo04 
11 179 Feb 03 
lll ilt) Feo 01 
tll8i Feb 26 
11182 Feb04 
I IIIN • Feo 08 
11185 reo 08 
'1186 Feo 09 
11181 Feb oa 
11188 FeoOS 
111 • Feo 06 
l ll !H F.,008 
11 192 Feo OS 
11 193 f ,ob O-, 
111 94 f <:O 03 
111 95 Feo OS 

Amount 

23 tS 
5.000 

02 
2 ~l! 8'9 _a, <.o 

358 
6'0 

JJ6 
i6 180 
8• 60 
11 

'f/029 
I.OW lS 

1'30.. 
578,10 

' 32 
IJJ.() ..... , .... 

80920 
14198 
95500 

1995 
1,8J8 JO 

71 65 
3'62 

6:X),0 
5395 
95 50 

337 18 ,.. ... 
81600 

... 47953 
3,396 93 
2,562 50 

21000 
1 74250 

3195 
1. 1118' 

25. 00 .... 
1,00000 

595 <3 
11 74 
9801 

1,329 JS 
6, 1,1090 

25. 00 
1,974 00 

Cti f:'\. ll:I Dole 

111 96 Feb 26 
11198 " FcblO 
I 1200 • Feb C9 
1120, Feb 08 
rr :02 r~•b ca 
11 203 Feo oa 
11204 Feb DB 
11205 Feb 02 
11206 Feb O'J 
11201 Feb 08 
11208 Feb09 
112 11 • Feb 02 
11212 Feb 01 
11213 Feb OS 
11214 Feb OS 
11215 Feb 19 
tt2l6 Feb 02 
11211 Feb OS 
11218 Feb OS 
11219 Feb 09 
11120 Feb 23 
11 221 Feb 08 
11 222 Feo 11 
11 224 • Feb 09 
11125 Feb It 
11m Feb 24 
11227 Feo 08 
I 1219 • Feb 23 
112:X, Feb 17 
11231 Feb 12 
112J2 Feb 2S 
111l'J Feo 16 
11234 Feb 10 
11235 Feb 12 
11236 Feb 18 
11237 Feb 19 
11239 • Feb II 
11241 • Feb 10 
11242 Feb 18 
1124(; • Feb 09 
11241 Feb II 
tr2-'8 Feb 16 
,,2.19 Feb 16 
l r;!L"A Feb 08 
112s , F~b 09 
IJ252 Ft!b 12 
11"3 Feb 11 
11154 Feb 16 
11 255 Feb 10 

Amount 

99!?5 
2,92200 
3,67J -'8 

5.3., 10 
51 12 
5, 09 

34599 
880 

5. ,oooo 
JJ/ J9 .,,. 
22000 
111 77 
, 00 

10000 
55993 

39 00 
60000 

, 00 ,. ,. 
12000 
171 29 
50 00 , .. ,,., 
93 70 

26500 
2310 

18,87900 
224,IJ 
18}50 

2, 11668 
Je1 64 
1135 

""" <5-190 
12532 

15.COOOO 
18173 

1.1!009 

""° 56'13 
18 

78369 
froOO 
, : , 16 

1 88 
21 15 
71 76 

Page 3 3,113 

St;l/emenl Dote· 
February 28. t999 

091 20685 

Chcclc h Dara 

11256 Feb 12 
11 251 Feo 10 
tr258 F(-t, 12 
112!19 Fd1 12 
11:00 F,•J 19 
11 261 Feb II 
11262 FclJ 10 
1126.J Feb 16 
11 26-4 Feo I I 
11265 FeO II 
11266 Fl!b 17 
11268 • Feb 11 
11269 Feb 17 
11210 Feb 18 
11271 Feb 16 
11272 Feb 18 
11 274 • Feb 24 
t 1276 • Feo 24 
11217 Feb 24 
11278 Feb 26 
11219 Feb 19 
11 280 Feb 24 
11 28 1 Feo 11 
11 282 Feb 23 
11283 Feo 22 
/ 12tU Feb 25 
11285 Feo 16 
11 286 Feb 11 
11 281 Feb25 
11288 Fel1 11 
11 289 ~:, 11 
11290 FetJ 22 
11291 Feb 19 
11 292 Feb 24 
11 294 • Feb 25 
11295 Fco 23 
11 298 • Feb 23 
11302 • Feb 25 
11"3 Feb ZS 
ll ::J04 Feo 23 
11:JOB " Feb 26 
11309 Feb 24 
113 ,z • Feb 23 
11313 FeD 26 
ll'J14 Ft:o 2S 
113/5 Feb 2S 
11316 Fco 25 

- 11327 • Feo 26 

• Gap ,n Check Sequenc e 

I/SOI 
587.3 
/.U 0-
3i80. 
151 1: , .. 
1'23 5 
JJ9 5 
6317 

163 
1000 
114 8 

5.2000 
26S; 

'" r.63'.> ! 
S,676,, 

,,2. 1 
9,1159 
1.886,41. 

l6, l 1' 5c 
45.I : 

425,0( 
268.• 

2,7~~g! 
350.<> 
381! 

2200< 
159,6• 
50.0 

,00(> 
3500 

387 
2200 
127:J 

'"' 150( 
2,442-

32' 
8,500( 

16,431 -l 
24 !1 ,.,, 
~1 .' 

1,183 
181 = 

rB.a/anc• Summarr -------------------------

0.ite 

Jan J r 
Feb 01 
Feo 02 
Feb 03 

Continued an nt' d page 

Balance 0,1te 

97,74226 ,,..., 
"· 29 Feb OS 
81,832 56 Feb OB 
65,091 St Feo09 

BalMJCe O:m: BaJ;m 

54,03580 Feb 10 11.995 
59,61505 Feb /1 10, 416 
29,904 86 Ft1b 12 59,582 
18. 00 Feb 16 75,11S 
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J•i.,~•cn OA rl 1h11 bu, ,.,~n<>Lc•ut •h•t,CC'\ 

w 1n.,n>f <>t..JJ1n• on l/>ff.oce ♦f1h1tiluc11,..,.l 

ll<t 7"tr!7"1 254 72 4 J. b ooorn1,720 1 aoo1,01,no1. 1pq 1 G., 



0 

~ 
·~·· u 

> 

"' 
>., 



OCTOBER D.1998 

G.S.A. INC. 
4509 . 1-90 ER\"JCE ROAD 
RAPID CITY, SD 57703-9523 

Pl! 605-34 I· I 654 
FAX 605-JH-9195 

ATIE, 'TIO., PUBLIC lTILITY \ ·0,1,11. IOS 
FAX 5.773., 

ON EPfEMBER 2). 199 WE SWITCHED FR0,1 VS \\'ESTTO MCLEOD Sl;>;CE 
TIIA T 11,1£. I. 'CLUDl;>;G TODA\', \\'E H,IVE BEE:<\\ ITHOuT PHO:-.'E 
SERVICE. THE PRIMARY F CTION OFOVR BVSl:-IESS, IS THAT l\'E SELL 
co,L\10DITY ITEMS TO FEDERAL AGENCIES AL I. OVER THE WORLD TIIE 
LAST WEEK OF SEPTEMBER, IS THE LAST WEEK OF THE FISCAL YEAR FOR 
OUR CUSTOMERS YOU COULD COMPARE UR SALES DVRJNG THAT WEEK 
TO RETAIL BUSINESS SALES DURING THE LAST WEEK PRIOR TO 
CHRIST~1AS 

A) APPROXIMATELY THE FIRST 10 DAYS AtTER THE SWITCH, OUR MAIN 
LINE NUMBER 341-1490 AND OUR 800-l l6-05l8, OUR CUSTOMERS TRIED 
TO REACH US AT THESE NU MBERS THEY WERE UNABLE TO CONTACT 
US. THEY ST A TED TflE PHONE WAS RINGING BUT THERE WAS NO 
ANSWER. VNFORTUNA TEL Y. IT WAS NOT RINGING AT OUR BUSINESS 
NEITHEK US WEST OR MCLEOD HA E BEEN ABLE 10 TELL VS WHERE 
TflE PHONE CALLS RING TO 

Def 
0) ON A?PROXIMATEc Y THE J'° OF..;;i;i>'fEMilF.R OUR 800 NUMBER AND 

11,E :.41-1 490 HA VE ST AR TED TO RING AT OUR BUSINESS LOCA TIO:< 
WHE WE TRY 10 ANSWER, IVE ARE IMMEDIATELY DISCONNECTFD IF 
WE DON'T ANSWER. TI IE Ci\1..1. JS TRANFERED TO MY RES ID NTIAL 
NUMBER, THEY IN TURN, llA VE TO INFORM THE CUSTOMER n, 0 iR 
ALTERNATIVE LIN ES TO REACH us AT OUR BUSINESS LOC.I no:< 
UNFORTU?\ATEI .Y I no N01 li ,\VE AN ,\LTERXATESOO :-.:L~ll3ER 

C) OUR PHONE SYSTl: ,1 IS SUPPOSE TO HAVE ROLLOVER IVflEN I 1:-.'E ONE 
IS BUS Y FROM I.I NF ONE TO LINE 'I WO. TWO TO ETC 

THIS NO LONGFR llAPPFNS, SO IF A CUSTOMER CALLS A1'D SOMEO:<E IS 
ON OUR RE !DE T NV,IBER, THEY WILL GrT A llll>Y SIGNAL WE HAVE 
TRIED TO LE,IVE HII S NU MBER OFF TIIE HOOK TO SEE IF IT WOULD ROLL 
81\ CK TO BUSINESS, Ill.rt I I' UNLY RINGS BUSY 

I)) WE HAD6 PIIONE LINES. l'RIOR TO SWlfCll!Mj SEP.IICE THERE WERE 
MANY Tf:,.tES Al Lr, U~ES WERE DUSY I SlArE TIIIS, SO YOU CA~ 



U:-:OERSTA.'ID THE II DSHIP AND FINANCIAL REPERCUSSION THIS 
PROBLEM IS CAUSING FOR OUR COMPANY 

PLEASE SEE REFERENCE LL7TER WE FAXED OCTOBER 8, 1998 IT IS 
CRITICAL THAT WE HA VE 1\ RESPONSE OR FOLLOW-UP ON THIS ~L-\ TTER. 

11-iANK YOU FOR YOt;R ATrENTION 

Sl:-ICERELY. 
:JOS JlRACE~ 
PRESIDEC:T 
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l=ii-" .. u ..!y 
sew Dakota i' i.:b ' C t.:c.ll!JQ Cc=:D:l;Uc:, 
Stu• c.;mc1 B:w.!~ 
P!cnc,Sotl!.bl>UO-~ 57SC1 

Tl:ic lc:t!a- i., in ~• kJ Qc compl&b: filed by l,.1r. Dea I'U31:U on bct..JJ! of 
G.S..A. lot. b tis co:npWd Mr. ru-a;u n!arr.ca ~ la'ri:e. prob:c:a G.S.A 1u. 
ape-:c:JCee Li\tttbca' tdq)bcmcacnicc ftlCOl!.¥er"'..cd to Md.eocrusA. 

SCC.CMcLeotUSAi.lant-te!lu,we,elyoaUSW~to~.deloa".-ktc:d 
ttpl!rto CIW' ~ . ~'hmMr. f:ractltrc,ponodd:.a.i!lisc::.&itllc.t'NV cc.1cfser,itt 
cm. Sqr-=iba 2', J 998, ?.!cLoodtJ3A comaa.cd Ebe; US Wui: repal: ~a:t 
~araly. USWecthmpwcsacammrtmuocc:e<ou:,~qd.&yby6;0CV,:nto 
b.Jn &c:Y.ce re:r.ond, When our leciidcaJ rmpouc, tum~ US West tl:.e 
fo!Joowing day b: &tl upc:a:e oo 09 rq:ait, • ·e WC"D wmn:u:d Ow tti: ocm::Jt tii:u !:Ad 
b,:r1movedbackUuu} Septcmlxrla, 19911. Md..odlJSA co~ US Wmcr.3 
Sqnc::lba'2S.J992,andwasiditzr.edlb!att'dwria:i..,...wo~o:itt=p,cb!e:z., 
Th.oprobicmVt'aSrc::;ofvtd lcadwday, US Wcsiia.foa:z:icd~llwtbcp:a~lllfl.Sd\1.1 
to :a ~o:dtttbeyb!knt!ord:.lttckpbonc::-.rmbcr. l!SWMt~6Ji1 tti.=s 
~ea onSeir wu wrinni b uror .a. ra:civi.o1 d:e order to convut z=r, to Mcl..cixUS>-

ea Sq,~ 2!, 19'.18, Mc.t.«>dUSA wu &!so i:.g:i._de,d of a s.t:vic:c Fff)~!c:::. 
a!!"iw:tin., tl:c eustm:nu•, tl:IU bu ciuclx!r. M on!a -aa ~ to comet ci.a ~:el:!a:::. 
Leer t!l• Cly our toU fn:.c, suvicc Pf'O\iur urtlli~ :u tut L'lc ~ b rho'.111! cc 
= hred. Alla ~g wfth lb!: cu:utz::-r we _.ere ~ th•r • r:ew ?'"CCI-- Y>'U 

1./f--=tq th. ro1;.1u,K c(th• t:iU &ec :i=bc-. \l.'h!!c ttt c.1.:clc: "'Vl:.C:.r.g t=!a! we 
cc::u:::.:.fttc C".:r.aa: . .u on Scp:c::br. ;o, 1S9S Alt.hutu::cM.z. Ji.~,Cn;:o:tn:m.a.: t.t: ~ 
p:--obt£:n h£d bcc::i n:soh~ UDfon.1Jl1:CJy we 1lol!f'C ?JIUb!c :o e::nbe v,-tJ.1 ttc O..J 

er.at oftti:s pn;,bJa:i wu. Aftu- :haowdc, w~ ~~ to cc:rm tlc ~U':l:r.g prcbl~ d:.c: 
on!i::r•~ toc:.Ca:i:!cl! 

UCOL~... tA.o,T I'- • e,iOQC~IIU i,5" 11, POa.,., 117 Cv..vR,u ;;i!A!:~) l r 
~ );II~ ~.., ll9-l'i l 1901 t~rv1,.- . _A.U.cao 

EXHIBir K 



:)i, r'l Ol..11. lill l ,h.!:I 1. ... L 

1a1u , n u :u f"il 1 u, :tH no; 

The i:cost ru:ee1 t'QOl"l oftrccble ~-u th.let al!«tins C..S.A.'1 ma:.D li:.e. 11 wa.s 
rq:cr"'..ei:! ~t tt:c li.::e wu v,;..tbclct !iav-'.cc 01:1 Octol:c 7, 1998. Again US Wm,,,_ 
~W!.we~J,MZ)accm:tild.n:c, ofOccobo- 9,19S!,tr16:CO;::o. 
Md...c,o,!IJSA~ 1:-..m:ptoi 10ir.r,vet!:isc:cmzm1 toea;,b'.U US We-zt J".:.:.cd =tt tr.!] 
....,., Cle )OQ.'l tS: co--_::z:.~ !:t.cl~ ;,cu:blt . !'-(r!...ccdV'SA !!:en~ !!!e clli :c=:i:d t0 !.tr. 
1uxck's he:nete!ephcai£cu:nh,c,r. Oo Oc;obc: 10, 1998, lt:c(:.ie :U (.:'S Wes: l::::!:.:.=-&.i 

r rived U l.':e o.stcti:.n' , rite, CS Weri npor.~ th::.t 1:. tclq,:Ooe li:s w:s ~i 
co~y C'! :b.: t::.e-J ~c:-rice p:ub!trn wu di:!: tu• ;:--;it;==::i.b1 ~~e. ?-1..:Lc-ccl."SA 
C'C"'-C.::'- --d :o ~ =h c!s isrJ, ud w:a: the w1 !c,.._,~ ~ "'C .,.c :.::=-.:::-,e.: c::. 
Qc.!!:b::' !:, t ~91!, ...,e wee !!l.'tlrnl~ :!a! tb: ~ ~ we bxk ::I, si::-v-.c~ 
V:i!o~~ ly, L'S -;.,·~1 WU a.-u:a wub!c lO drte-:niu the t'X.1CC C1U1.K o!tbi r-e.c !e=.. 
>.;:pc-cr"'..ly 'it.e ;r.cli!c::l ll:t! a..~y ~tired i-., d!by Oc:.cbc: 10, 1~8, w:.c: th US 
We=t te±::!ci.:::: """...! lbpa!cho:1. IlAd the !cT-wvd:q (oaJ-:e beoa :c::.c,·eG l! :.b: t=~ 
\l:)e =a:::i li:c wcu!t have~ I.:); ,err.cc. 

M,. Doof;nc:$4 
GS.A..l::.t. 



To : DOH JI SU.CiiC 

Slmpk, Co1t-Effl!dive Solutions 
for Today '• Business long Durance Nuth 

F:0111 : CARUJl T COLLINS !II 

Data : Oi- 17-lHI 

Deat DON 

Th a n k you for l ai: ln9 th• t!M to •P••i with_. a bout 
you: lon,; dlnanca a c:coi.: nt with WOS Coamunica t1 o na . Yo u ,u • 

• va lue .s c uat.or,.t a nd w-• wa n t. to .uta J. n your b ,.u ineca . Par 
our c:onve .rH tlon, follov1o; h vritUn conUr-.tion of tba 
eallin,; pla n for your budnaaa : 
St a nd■ rci l a d ff ■ a nd t a rma a pp l y 
M:FN RATE (Japen } $ . 21 , 5 ca n t a p a .r inlnu t a o l uH ,;a 

{Gi:• ~ ) S . 21 . t. cant ■ p■ r al nu t-a ot u aa; ■ 
IPa naiu ) $ . et . S ca nt• p a .r nri !. nut ■ of u ca; ■ 
(I ta ly ) $ .00 c ■ nh ptr .-.1nut ■ ot uu ; c 

IG R.:tHLlND > $ . 0 7 0 cants pa r 111inu t ■ of U HQ■ 
llc ■ hnd ) $ . 67S c■ f'lt a pa r mi nuh of uu9■ 

To t ak e adva n t age of thi a p r o; u in p l •••• fax b ■ c t • 
l he 
>.ddlt1on a l Sa vlno ■ roc111 to th■ Qu a l1ty >.aa u u nc■ DepaClNin t 
at (100) l 1S- Uei 1 . I v11 1 b • yo::r A.ccocnt Jita r.a 9 u 1n t.h • 
Co1: porat• O!!ica . Ph aa• do not h• aita t. • to ca ll 1M w! th • 
any q U: •• tion• or conc• rn s a t ( 100) eil 6- U 7O . I l ook !o:\olard • 
to our t u tut• b i.:al n••• r• l a t1 on• h1~ . 

bspac t f u ll y yo u ra, 

CARTiR T CO!..LIH S Ill 
Que li ty Aaa uu nce Ha n•o• r 



-======•==-

Apri l 9 1SS9 

G/GSA Inc. 
Mr Donald J1racek, President 
4509 I-SO Sout 
Rap ,d City. SD 57701 

Dear Mr J1racek, 

BRUCE A. ASHLAND, CPA, PC 
Cen,l,ec:! Pt.~l c Acc::n.ntant 

35:35 S111,g,s Reaa 
Rapu: City, SO 57702 

(605) 348 •5::!33 
FAX (E05) 343•7143 

Your 1998 total sates for G/GSA lr.c were 51 ,754,976.23 Your cost ot G00ds 
sol , including freight, was 51,507,635 82 Therefore, your gross profit before 
overhead costs ,,.,.as S2~7.340.41 

Please be reminded that I am not independ nt 1n respect to GIGSA Inc .. 

Yours truly, 

Bruce A. Ashland, CPA 

•;:,t..i:.-y ?ubl 1c 

_,.THRVN M. MYERSfs~; 
HOT.I.RY PUBLIC ~ : 

• 50\JT)( DAt<OT.\ •• • •••• 



REVISED DAMAGES 
352 DAYS PER YEAR -104 DAYS WEEKEN0 -10 FEDERAL HOU DAYS•238 WORK DAYS 

PROFIT FOR YEAR $247,340.41 DIV BY 238-; $1039.25 PER DAY -
THE LAST WEEK OF THE FISCAL YEAR FOR THE FEDERAL GOVERNMENT WAS THE 
WEEK OF SEPT 24 THROUGH SEPT 30, DURING THIS WEEK SALES DRAMATICALLY 

tNCREASE.(MY EDUCATED OPINION WOuLo BE 4 TIMES) 
IT WOULD BE LIKE THE WEEK BEFORE CHRISYMAS FOR A RETAIL COMPANY LIKE 
SHOPCO. 
SEE ATTACHED STATEMENT FROM BRUCE ASHLAND CPA 

A-$1 039.25 x ~ OAYS• $5196.23 x 14 TIMESI • 520 784.92 
SEPT ll THROUGH SEPT~ 

B-$1039.25X1Q_• S10 392.50 

C-$1083.54 = 13th MONTH FREE FROM NOS THAT WE DID NOT RECEJVE BECAUSE 
MCLEOD DISHONESTLY SLAMEO OUR PHONES A MONTH EARLY WHICH WAS ARE 

1 3th MONTH FREE 

o-LOST ABILITY TO CALL OR FAX OVERSEAS FOR FOUR DAYS 
12-1-H TUESDAY THROUGH FRIDAY 
COULD NOT SUBMIT ANY BIOS THAT WE HAO WORKED ON TKATWERE DUE THAT 
WEEK 

E-NO CALL FORWARDINGFOR SEVEN DAYS 
DISCOVERED THAT WE HAD NO CALL FORWARDING FROM 3-16-99 TO 3-22·99 
MCLEOD DID NOT GlVE THIS INFORMATION TO U.S. WEST 

F-NO ROLL OVER ON PHONES SEVENTEEN DAYS 
DISCOVERED BY CUSTOMERS COMPLAINING BY FAX THAT AR E PHONE LINES WERE 
CONSTANTLY BUSY 3-16-99 TO 4-1 -99 
AGAIN MCLEOD DID NOT GIVE THIS IMFORMATION TO U.S. WEST 

o . HARM DONE TO BUSINESS REPUTATION 
REGULATIONS W1TH FEDERAL PURCHASING AGENTS PROHIBIT DOING BUSINESS 
WITH A COMPANY THAT MIGHT BE IN TROUBLE FINAC\ALY OR OTHERWISE. 
IF YOU CALLED A BUSINESS FOR TWO WEEKS STRAIGHT ANO THE PHONE EITHER 
RANG WlTH NO ONE PICKING UP. OR CONSTANTLY RINGS BUSY. 
WHAT WOULD YOU THINK? 

H-EMOTIONAL DISTRESS 
WATCHING AS MY COMPANY WAS GOING DOWN THE TUBE .ANO THE COMPANY 
RESPOSIBLE FOR THIS WOULD NOT EVEN RESPOND TO MYSELF OR THE COMMISION 
SET UP TO SAFE GAURO THAT nos WOULD NOT HAPPEN 

I-LEGAL FEES INCURRED 
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l,ccou n uo: 
tnvo1 cc Dat.e : 

700009'-0084 · 0000 
07/06~98 
Upon Rece ipt 
1800 ) 33 2 - 6086 

Due Date : 
r.11 Se r v i ce tnqu 1ri e s : 

Are yo u di a l i ng l0 SSS •l• AC • Numbe r t o save mone y o n l ocal long 
di stance call s? If so. we have ne ws Cor you ! Effec tive July 1 , 1998, 
a ll regional Be l l companies will make the f ol l owing c hanges f o r 
10 - XX X ca ll s . Beginning in July, you wi ll begi n u se lO •lOSSS •l•AC• 
Number . lf '(OU art? unce r tain if t his new di ali ng p r ocedu re a ppl1es 
to your bus1ness. pl ease cal 1 Customer Care o n t he toll free 
number printed at he t.op of this invoice. 

WE ARE NOT RESPOHSlBLE FOR BILLING ERRORS OR HlVO I C£ S THAT YOU MAY 
KECE t 'IE FROM OTHER LONG DJSTAtl CE SERVICE PROVIDERS DUE TO PHONE 

L IN E CHANGES THAT ARB NOT REPORTED TO US BY FAX OR I N WR I T IUG . 

Plf:'azc write your account number 

I nvoicc Date : 07 / 06/ 98 
Due Date: Upon Recci pL 

11, .. 1,1 •• 1 ... 111 .. 1 ... 1.111 .. ,11 ... 11 ...... 111, .. 11 
Rem i t to : HOS Communicat i ons , I nc . 

Depa r t me n t. 10 1 
1\J l sa , OK 7 41 82 - 000 1 

LONG OI S TAHCE S ERVI CES PROVIDED BY 
HOS OVER FIBER OPTIC FACILITIES 

700009 0084 - 0000 on your c heck 

AMOUNT ouE LI s ___ 1_8_s_6 ___ 1 • _ _, 

AMOUNT ENCLOSED : _____ _ 

Make checks payable to : 
UOS COMMUUICt..Tl OUS , IUC . 

0 □□ 0700009008 ~ 000 L85b L 9980706 7 
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t.ccount tlo 
tnvo 1cc Date 
Due Date 
/,I I Se r vi ce lnqu111c-s 

10000(; ooe,: 0000 
07/06~98 
Upon Receipt 
(8001 33;, 6086 

Are you dialing 10555 •1 • /\C -tlumbcr to s ave money o n l oca l long 
di stance c all s? U so . we ha ve news [ o r you! E[[ec t:ive July 1, 1998 . 
al l r eg i o nal Bel.I companies will make t h e (allowing c hanges for 
10-X>:X calls. Beginning tn July. you w1 ll beg in use lO•lOSSS•l•AC • 
Uumbcr . If you are unce rtain i f lh l5 ne w dialing pI·ocedul"e appl i :J 
to your business. please ca l I Customer Ca r e on t he toll free 
number printed at the top o ( this 11wo 1ce . 

WE ARE UOT PES PONS JDL F. FOR BILL lrlG ERRORS OR l!N O JCES THAT YOU MAY 
RECE I VE FROM OTII ER LOUG DI STNilCE S ER V I <:£ PROVIDERS DUE TO PIIONl-; 

LINE CHAUGES THAT ARl-~ NOT Rl-:PORT F.D TO US DY FAX OR IN WR ITING. 

LOUG OlSTAUCE SERVICES PROVIDED BY 
HOS OVER FIBEP. C,PTIC FACIL ITIES 

P l ea$c wr1le you1 account number 700009 · 0084 000 0 on your c heck 

I llVO l CC Date: 07 /06/98 
Due Date : Upon Receipt 

11 . .. 1.1 .. 1, .. 111,,1, .. 1,111. .. 11 ... 11 .... ,,111 , .. 11 
Rc::iit. t.o: 1:0s Coir.:nun~cat.1on::. Inc. 

Depar tmc m 101 
Tulsa, Ot: ., ,ne2 - 0001 

/J-lOUHT DUE ~ 

AMOUNT El JC LOS ED : 

1856 . 19 

Har.c cheer.:. payable t o : 
?10!'.; COXMUHICATIOHS, IUC. 

000 □ 700009008 ~ 000 18 S6 L 998 D7Dh 7 
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Accoun 1 Number: 
Invoice Number: 
Invoice Da1c: 
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Amount Enclosed 
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"'""" 1:1-,p , 1 
1: ~•Jl' \1 
I. HP\! 
.!.'I' \ $ 

""'" ,,,·"· 
• "l'\I 

11•:,\I 
11,,.,r,1 
114•\\I 
01•;1• , 1 
c,1'-11' \ I 
,1t•p ,1 

1..i,:r ,1 
lll 1 \\I 
1::·r,1 
1:<,f'\I 
1:101'\\ 
(.l r j'\I 

1:,:1• , 1 
1141' \ I 

J 1111 ,110,c ,11111 

lkl\,ull \\ 
,111111, ' ( 
lllll \ ltl\' 
, 1110.: l'A 
(t/Jllkllll\l'l, 1,10 
l'tllllkllll\J'(, tll 
('tllOkllll\/'(, 111 
(lllilkl,_1, J'i, 111 
thl tiklJO\\'<, tn 
IOIOkl)Ol,J'C,t,, 
(Olllkllli\l'<, l'O 
(Olllk llll\l'l,,.tn 
COl1J ll lll>\l'<,.Ct1 
1ol11IUlll\l'(, Cu 
lfllOkllll\l'<, to 
t<llllkll"""' lll 
t t>IUklll."1',.1,1 
10,,111."·1.1•, 
10,,t ll.\\"I.I'-\ 
t,1' \ IIL.!>\I I'\ 
t,lll\18111,\ \ 
,n1t1' · I..,, 
Ill ',t;lkll/11.1' 
"liolt Ji.,,.., I,\ 
,,11t,Jt1i-.,,,, 
IIHl\l,41,II 
tllll \C,ll II 
kll 11\ln ' ll \ \ 
kit 11,1,,,11 \ \ 
,,,a\Mh\K.\.t\ 
lh"•lilll Ill r,w., , , ,., 
I...\°''> \.~l 11 \ \\ l> 
I...\,\\._\(,''''" 

"''''-"II' \\r, 
'kit 11111111!< I\ 
\kJI III lHU , I\ 
'It!( JIIJIIII.!>. I\ 
\Ill< llllllll:-. I \ 
,w1c11111111:-.1\ 
,1,,1t,1illlll\t l'V 
,1l,M,1>1llll\1 /'tJ 
10''1Tl"I-\I 
',f\l,lillll\l,1·1 
II \kkl"" \k 
II \Kkl\O, -\k 
1\tL\lt,\1.11 
J\tl"'''l.11 
1,,·1Ttl\'I ,, 
1 ,, 1rr,,1" 
1,,1-r11, ,1 
l\'ITII\I 'I 
11,·11t1 \\IH'l 1,,., 
n\lkl \\lll't. t., 
"\Ill! \\Jll'I. r;, 
11 ,,1,w111 "' 
,,,-, ,1.1.·111 1,,., 

11,1,\nll:• ,, 
\RI! , 1 '\ 
\Rlll,l,J\ 
\HUJ,1.1\ 
\klll'L 1' 
11 r..._,,. I\ 
n,IU.•1'11 \I.I 
11\ll l.l•\II\I. I 
o~lll..41'11 \I. I 
1,1(1 , ti\\ \l,j 
<,IOI \ 8\\ \l,j 
<,llll',8" \\I 

""l"M•,:: 
·11-1,,.;•1.u, 
'Ir, 1" 11 ".JI,,.., 
·1••41-1 , .,1 
"l'l'-ll,...f"-," 
·111 •'r..a· .. • .,.,."'""·<i· 
"1¥•'r.-1 · 1,1• 
-, .. '"'·"'-~! 
·1••'"'•'1)! 

::: :::.::~~~ 
•1~ l ...... \ll~ 

·111 • ..,. ..... w 
·1,1'"'·"hl .,.,.,..,,.,1,.: ., .. -:·:,, 
•11,;.1-.111 
0 :~ to;, 1, I 

·.•1 ...... , .. ~, 
.,. 1~ .. 1, .. 1 
·•·-1-u-',, .. , 
•pf,,• :11-.. 
.• .u·.,, 
··•·"'-··•1-• 
·-1 .. .-- ... .,. 
·· 1,:·., .• 
,,..a:· .. .a"· 
~,14 11' I" 
, .. ,,,;;•¥ 
, ,,. ,·~ :1-1· 
•l4to-..4 .. 'lll 

"'" 11:r,.<1:t 
, 1,. ¥!1'-"!1'" ,..,. ........ ,,. ,., .. ,, ... , .• 
~,· •1 , .11,.._ 
,1•1u ... ,1,. 
111·•11 ,1-, 
1' I• •1 ~ ',,. 
111,111•.•111 
~, ... 111•.•1•1 
<-1 1 !"·,-',~It 

,,_ ::• •11 •. , .,,1 ... , 
,·, ·.&t.::,w 

,I .'~.•-lol I 
"'"'1·.1 .. ,< 
I.I• H; .:u, 
"I H::·.&, 
.. 11,1:.:: .. · 
.. 1 11: ... 11• 
,.p : , 1.:11 -

111,1.•11, 
-,p ,.,., •• 
1,JI ~-.---·, 
.. 11 ..... ~-•• 

-.1,, .... ;: .. 
t1j<t,._,.;1N 

1<, ......... 
111•,.""'u, 
t,J• .. ,_.,•4 
.... ,, .... .;, ... 
.,z, :u., ... 
11:, :u ... 1•1 
U!<I l• , ~1:,-. 
.. :, ,....,_,. 1,c• 
<,!,', ,, •~~I•• 

j l'tklllll 

lmrn~~ I 1.11~• 11 17 9 & 

l'.J!-~ '-umN'.r I~ 01 ::!& 

]n"1 I ,u, 
Ill) 
1111 
IUl 
II[) 2 . 1 
1111 1 . 1 
1111 , • ., 
1111 . , 
I)[) :. • 
llll . $ 
1111 
Ill> 
1111 . ] 
UII z.o 
1111 , ] 
111, 1. 0 
1111 1 . 1 
UH Z , $ 
Ill) 
llll 
1111 , . , 
Ill> 1 . 2 
1)1) . 7 
1111 I. ] 

Im $ . 7 
Ill• :t . t 
1111 1.7 
,Ill . S 
1111 . 2 
1111 . $ 
1111 . , 
OJI 1 . S 
11ll 1. 0 
IJII . $ 
1111 7 . S 
l)IJ . S 
11•1 2 . 7 
11!1 .. . . 
1111 . , 
1111 . .. 
1)11 
1111 
IJU s.,. 
Ill! t. • 
JIii , t 
1111 
1111 
1111 .... 
!Ill ) . 1 
1111 . , 
ltl) .s 
1111 • .J 
1111 . , 
1,11 . 7 
1111 . , 
!I[) . , 

1111 1 . 2 
Ill• 1 . :t 
1111 1 1 
m, ,.o 
llll . :t 
llll 1., 
1111 t. 1 
[IJI t 
till Z . lt 
llJI .. . 2 
Ult t.l 
1•11 . 1 
jl[) .. . 2 
1111 , . , 

, ... ,m,,1 



Ci G~A INC 
Account Numt-cr 119"',),, -

r,n lfHtl 

1011 
&9\ 10:1 

!OH 
Ill- 1or 
ail& 10\0 
&99 101& 
«)(I 1019 
QI)\ 100• 
9'>! 100, 
901 10!1 
90,,I 1011 
oo< no< 
<J\l6 1001 
90• 10!0 
tiOI 10!0 
_.,. 1011 
'-10 10~ 
911 10?0 
•H 1006 

•n 100• 
., .. 1001 
>11< 10 I" 
916 10 
•1· IIIOt ,a 100• 
'19 \01)11 
<1:0 100· 
C:JI 10!1 
,;J: )O!• 
'ii!\ 100! ,1, 10(,e, 
... :, 101• 
•n• 1t11\ 
~r 10111 
i:1& 1u:1 
91'1 100• 
9 1006 

'" 10!1 91J 100: 
,;\1 101• 
,,.. 10 01 
O)t IOJ', 
916 101111 
91" LOI! 
1H 1001 
0\9 100• 
t.a(I 100· 
<j.,11 \OU!> 
W ? IOU 
WI 100" 
9-M 100• 
4.1' 101'16 
0-lo 100& 
Qol" !OH 
"'5 1016 

IOU• 

TOTAi C'AI IS 

l.ong Distance Service 

• - - • Lung 01srnncc ·crvm~ Detail (Continued)·• - -

}Tl \1 1 

011·r" 
1!1a P'I 
1: l'\I 
CMOOP \4 
0:1-4P\4 

"A\! 
Ill \\! 

I! "&f' \! 
o:,·r \ol 
1101/\\1 
J11"A\I 
09: ...... ,, 
11 !IA\! 
011 &1'\I 
1:MP\I 
OO!'A'-l 
OIIIP \I 
UO"P\I 
09llA-\ol 

09HA\I 
..... \1 

1!!41' \ I 
01o·P\I 
OJ!6f' \.I 
1:16P\ol 
09 -IJA)-{ 
1101/\ V 
CII .a~f' \I 
01 .& Jt' \I .... 
O'>O&AM 
01-G'f' \I 
01 1&P\I 
1006 ,\'I 
01,P\.1 
CMOOP \\ 

\0 \\1 
OL06P \t 
10-l<A\t 
i!PP \I 
CM-ILP \I 
l106A '-' 
IL 11A\I 
IJ19P \I 
~ • AM 
OYll,\)I 
10 ,~,.\I 
!0?9A\l 
LOOOA \4 
OlllP \ I 
IOilA\I 

..1•-..\ol 
11 ,\,\ot 
1:11r ,1 
09\IA\4 
l)ql?,\ \I 

! tOlAlll"lAl.Ul> 

110\liARUM,ll\', >Al 
,rr1.£To, w1 
APPtno , \li1 
\liA[ ,t T(Rl:..( "' 
\li.\l, tlCRl..C .\ 
DA,10 , .011 
\li!C'llllA.fUin, 
,APIU, H 
t.llA ,U K"l.t'O 
(ilV, ' I> M"LC"O 
(illA' IIJ<,.C'o 
C,Rlltn CO 
l:Rl .\ot\l ll ' ~;.nt 
-',Ol>ISO' l X 
< \ID\lil.tL , J 
< \ID\litll. , ) 
C.ALf> \li fJI_ , 1 
C'\10\li Ll.l .. , 1 
\ll \ 'll~ ,1 

\liA,Slll, ffi\l ' . tx 
\li ASlll,(iTO' IK 
~Rts , o.<A 
\l"TIO() ' IL 
\!l(lll(i \, l"\', I' 
('"f U AR 1tr1J\ IA 
A.Tl.\ , IA.Ci\ 
enu,t.i,,1.11 
nlll \tBIA., \1 1> 
ltAI l'I \I' 
n ,n,,Atl,ill l 
('l.Ak!- MI 
I I ,'():'\.SO 
,11,,1 NI~.'-'' 
( '011 \18lS 011 
\l"Rl\1 , II 
ST r.\l 1- , 1, 
Sl l'AlL\1' 
'ITl'All. I' 
AR!J ' <ITO , . \•A 
BRt-.AC'/\ 
111,,rr , 11<11 c:A 
ti\ l!Alll. ,, 
C'OIORDOSN.i .C't) 
C'OI ORl>OSi'ti, CU 
\111.lt-.ASrI .011 
l :SC."0,l)IIKl.(A 
CIH<M;0. 11 
C-IIIC ,v;c,_ U 
IYR\l'I l'A 
l:A'i»M<. O , \.1U 
et: ,s,, n_n 
eJ ,<i l,\1.11 
l'lf ':) l '\-LII 
os11 , usu. \Ii i 
1.>Anu, ,,11 
u ... ,,.,, 011 

l'l \llH.R 

9]0~t.\)81 
•10~-i;n 
9:0909-HU 
,:c ., .. _,ozo 
9JC07,1 . JO :O 
91• 2•·.-1~"6 
9.&0t,• t,.. ~ 
M1!,-ll.J,12(15 
9'°0! .. l.(,,ll!tC 
9•0!" l~t1• 
9702.a1....s< 
9'01 '1-e"' l 
010n.a..ooo.a 
9~: llC.0191 
9·J <t \-60(M ,-,,-~ o·,,,~ 
013<••""°!2 
~?)6li-lOOD 

;o!H-l•!IH 
?O:n1.,1u 
!Oll•'\.i-'119 
!l"!U-1" 
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\19 ll!t~IJOt, 
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.a10~-6™ 
~- 1· .:?(11,1 
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61!1M-•rr 
t,1 -12~-6•?' 
r,lt,Q-9\ .-1 \0. 
6 ' 1"""'A.a!l 
t,\Jt,.1,6-9,&]:\ 
t>'l6'9 I 
"01696-"I CM 
11 .a H6 
~l .a~.\U< 
· 111 97-1\09 
-19 c\(>,91z 
n9<;,s-"'•1 
7..0,167-!611> 
7607 .. 7."761 
• 712<-1-0600 
r-190-.5'-IO 
81-16&1.0llJ 
&16916-7287 
i,17&60.«IIO 
(W" ~6(1 C 

.i-&60-i06! 
9]021 C.IJJSI 
91"! ' 7-'19.&6 
9 1"!'11.-10"6 

I l'llUOO 

Ou tbound Long D1s1ance Tot:tl (Before Applicable RS\'P Discount) 

lm mci: ll.M I I J7,9 
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OD 
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IHI 
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11 0 
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01> 
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DO 
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1)0 
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OD 
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IJII 
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UU 
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·" ... ... 
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. .. .... _ 

~S . N _ ... 
·" ·" ... 
·" ·" ·" ... 
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·" ·" ... 
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·" ·" ... ... ... 
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$13 1 , 00 

lm ,>1 ,: l>Jh: II 17QJi 

l'.a~ '-umber 17 01· 28 

Long Distance Scnricc 

- • - · Long D1s1ancc Sen.ice De tail (Con1mucd) •.• . 

1'" 111,\TI 111 ,11 I \'lllll>I) 1,,r, I ,,1, I A \1(1l ~, 

('~'11,r•• < <>J.e> 



G GSA INC 
Account Number I 1'>"9 -." 

Long Oislaocc Scnicc 

• • lntcrn :rno n31 Sc rv1.:c Det:ul • • • • 

11"1 

U J.11111( 10:"n 

IUt•t•J 

IU1 1 
IOO( 
1011 

"" 1001 
100! 

" 10 1( 
LO 100(, 
II 101? 
1! 10!1 
L 1 10 l 6 
14 1021 
I~ 10 ! 
16 1011 
11 10111 
11 102' 
111 1011 
.!O 10 111 

\.0 -JIIS l ll 10 H 
kllt•td 
µ1 . C,00 \ 2l 10 111 
IUt•ta.l 

TOTAi (' \I 13 

1: .u r ,1 
100,,.A\1 

'"" NA\I 
UA\ I 

11!!1' \I 
OJII P\I 
{IIJ 46A\I 
OJH P\! 
IO!!A\I 
01\11' \ I 
OJ!11' \I 
0.1 41P\I 
09-0lA\I 
09<.l<\'-1 
l !llP\I 
0 1 l <PM 
01 4\IP \I 
10 4-IA\I 
10UA\l 

I u ... ,\lll.) ' (.\\I u, I'' \\ Ill k 

PA' A\I .\. PA 
'" ' " \! '- ''" 
Ml'A' JP 
J o\ f'A ' JP 
KO R~A. L\ 
JAP.\ ' JI' 
JAPA' JP 
J PA' IP 
JAl'A ' - JI' 
JAPA' JI• 

'"" ''·II' JAl'A , ,JI• 
JA l'A ' . l l' 
JA r A, .J r 

'"""' JI' IAl'A,.JP 
JAl'A , .Jr 
JAPA" Ji' 
JAi' 'JP 
fl RH ,, Tl 

l OlU.A. ~ 

•~n·rM1 
C4,1;i1.u C1 
14!H1•7 

11 4JH1° 
1m·111 u ~ 1 

)1 1\ Ll " H!~H 
lll1"H]C0l 
1111 Hl! '01 

1 1111 H,:C01 
8 161\1 144~\ 
i lf11t "I.M"lll 
•t611 H U 1111 
11 161l "l.M"'9 1 

11 1flll "l4,H II\ 
11\l>IPU.OII• 
l l l>IPl4.l ""\I' 
al fl\ 1"144 1'9\ 

1111\'ll'-'1'91 
1,11• 1 .. • z19 

901 1!-1&111" 

lntcrnot1ona l Loni:; D1s 1:rncc: To1al 

l'c1,c,Jlo-k-
S i.1.0nJ.UJ.U .,_.,,mt.I 1 .. .-, 

L 11Ul,r,c \u,,k,t, 

IOU lnwu,,mo....S U"D.' llul 

I NRIOI> 

I) 

" 

lm m cr 1'3tc: 11 I" 98 

!'J~ Number I~ 01 28 

J"'" [ 
II){) 

IUO 
IDU 
!DD 
IUD 
ID ll 
!DO 
IOll 
IU D 
JOO 
IOll 
IUD 
IOU 
IDll 
11)0 
IDI> 
100 
IOO 
!OD 
100 

11)1) 

IOO 

Ml" 1 A\ICJl ' I 

, .o ... 
u .o 10 . 'CI 

, . , 1 . 11 .. ·" , .u 
1 , s . St ,., ... , 
1.S .St .. .,, 
, ., .s, 
2 . 1 . 1 2 .. .,, ,... . ... 
., .s.s 

, ., .u 
., .u 

1.1 .10 
, . , . 51 

., ·" 

.• .72 
1JJS_ , .u ,.u 

H . S 1','tl ,, ... , 
" ·' .. ,.,, 

S4 l . 4 6 

CiC.~A I NC 
A l'COunl Sumtx:r 

11 , 1 

.. 
~ .. .. 
" ., 
" .. ,, 
~ .. ,, 

ton~ Dislancc Scnicc 

• • • • f o ll l· rec Service Dc: 1:111 • • • -

111-n, j11,u 

1:1901 1111.\\1 
0001 Ol~l• \I 
101' Ot, l9A\I 
10!1 llOJ P\I 
IOU 01 \\l 
IO!: O!!'olA\ l 
1or 01161• ,1 
n9 01 11 ~9,\ \1 

Ol'lll' \I 
JO!O l!'&l' \1 
10 11 10 :~A\I 
10 1-4 1111!1 \ \I 
101 1 0<-1\IA \ I 
10]6 010·,, ,, 
10 !" I'!! l' \ t 
IWOI 11111,\\I 
1001 lllllA\! 
10 16 , ~ 41 \\I 
100! 1143,\\! 
IOll 011!1' \I 
10 !II 11 '!A\l 
100! 01'•0 ' \ I 
IU!I 04t."I' \\ 
1rtr O! U l' \ I 
100· ff! 11,l'\t 
10 o• l'l 4~1'\I 
1ocr 01.r.ip\l 
ion• o , 'lh\l 
OOC.I W,'IA\ I 
UIIOI o~ H \\I 
UIIOI 111'\\I 
1"101 11,: ... , 1 
100• '!,\\I 
IOOfi ?~ 11 \\\ 
1011 011 411\I 
1011 01!01' \t 
1001 ~w!A\I 
100! 01:·1•,1 
10 Oal!A\I 
lflOI IWZlA \I 
100• 100&.\ \\ 
10~ 001' \I 
Cl'lDI ll!IA\I 
llll).I Ol!<l' \I 
10 01111' \I 
IU!I Ollel' \ t 
IO]r, 0\!!l'\I 
10!/\ IIO!A\t 
1001 • l"o\\l 
1011 041'\I 
1g1 · o· ~ r , 1 
10:1 lt>l'\I 
100' O!'l' \i 
!Ori& 10 -1 1\\I 
\0!1 l><iJIO,\ \I 
10!<1 01411' \! 
10:11 Ot'l' \I 
IO!W Ol:c,J' \I 
Olil.11 I V , \! 
!OP 1:011' \ ! 
1010 100:., , 1 
100' 010:1'\I 
l•O' Ol:"l'\I 
IO'l'il 0!'<11' \I 
10.!} Ol l1Jl'\I 
10:1 iNt:,,,1 

1111•: \\\ 
IU1: fWlll,\ \\ 

, 1\\ IIA\I .._ 1, 
l<l \nll \\ A 
lkl.i. , 11.1 A 
S \" A ' ll\'IU,J \ 
~A , , , 111 , tU, l ). 

""''' ''" 11,1;,.. 
l'IRI I.\\I . \I' 
ll \ \ll•)o(K , c 
l.\(ll\l\. \\ A 
I \ {H\t .\. \\ A 
111.._\lk.,(11 
lll ' \' I M.1,1 
.. ,11.,<t , 1 , , 
RIU \ ll klll ' \\ \ 
IUU\\ l kH "' \\ ,\ 
,\.,111, , 1,,1 
11 J: I,\ \ 11, O h. 
\ 1111\\ l~I l' Ill 
14\111 \ lllkl \ II) 
R\111\lORI. \ Ill 
\ A.._ Ill,\' I \ 
\l'tl l. \ ' I.\\\ 
A! \\IIIH, I\ 
.\(,\\llltl'!t,l,\ 
t;tl , IHII. IV 
,111n,11 , 11. V 
\<uTT~l>.\11. V 
,c,1•·1,D\I I .V 
\l \ , ,lll!<!IIR ,11 
\ l .\'t 111.!!II R ' II 
\ l\,tlll.!!IIIC ,11 
\l ,\ , Clll.\llk. ' 11 
IC\l'lll(ll, , ll 
IC\l"IIHll,.\U 
R\l'IIHIIY,11 
R\l'IIHII, \II 
IC\ l'll>t I n \ U 
RAl'IIH"l1'. , 11 
RAl'IIHl1' \U 
110 1\l'kl't,\ 'II 
m11-..1•1tr , ,,\ , u 
IC Al'IIH"ll l' ,11 
IC Al'W<l1',\II 
I,\( kU!,SI. \\I 
I\( ICO'i \ 1, \\ 1 
I\( k O\~I. \\ I 
IAL Mo,sl. \\ I 
l \t IC l~~ I. \\ I 
I\Ck\1'1,1. \\ I 
\\ I.\I \\1 1\I \Ill 
\\ l!>l\,\1 1\l \l. l 
\\ I.\I ,,II \ ! \Il l 
l\Cktl'ISI. \\ I 
I\IIC!l\'-1. \\ I 
IAt"IC.IIS\L \\ I 
IA( ltll'I \ I. \Il l 
I \l 1(11'1--'!. YI \ 
\ ll"MIRII \Il l 
lf' IC I Ill \ ' J 
l'\1111.t'\ 
\l l ' "IAl"OI., '" 'II ' " \!"I.II.\ \I' 
\l l ' ' l,\l'Ol!<o \I' 
, 11,, 1 ,1•01., " " \11,, ,,, .. )1 .... ,,, 
ff!l'III ' \ I\ 
RIii l\"1111.11 
Riil l\"1111.11 

, 1 \IRI K I !'!KUHi 

:01 -~: ... ,:-
:,it, '!~•141',I 
:ai; .1 tJ-0r· 
:Ill l\lqt,l\,fl 
noq141w1 
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~ .. · ,·.¼,·1 
t-< • · , · ._..., 
1 , ·,·-•,·1 
t><, ..... , ,., ... 

t><,•,i1 ... H 
f,(.,..,•.uM l 
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lmottT l >.itc: 11 \1911 
l'Jgt: !',;umh(-r l 'il Ill· 2& 
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It, s .:, 
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101<1 <]A \ l 
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100\I JOl'A \I 
100,, J0{t\\ l 
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10:0 !IA.\! 
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10:1 010·1• \t 
ID!: 2jA\\ 

10:: " "' '"" 10!.! Oll"f' '-1 
ID!" 0• <1 9P\I 
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101 .. 0 llt,I•\! 
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100] 0•1 •1•,1 
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10\" 0!l " P \t 
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I .s 
11 S . 6 
111 S . 2 
16 . 5 
11 10 . a 
II 111, . 0 
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Additional Scniccs 

. ... Add111on31 Service--. Det:u l • • • • 
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a..lot ■Ul 
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,__, .. , .. 
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L,uwJ u SU 

T 3xes Total 

ITL\I Uf5<.IUMIO' 
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Credits 
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G GSA INC 
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i'J1-'\' Numbc1 :!3 OI :!~ 

1,ku~ t IIAklil~ j •• ot IOIAI 

. .. 
:,1.01 
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,s .u 
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1 
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100 . 00 H ,17 
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H< IIIJ 
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\18 11 !0 
JN 11:1 
•~ I l l -' 
}81 1119 
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411 11!0 
411 1116 
41} 110! 
4H 1117 
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4 ?6 1116 
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4!!1 1110 
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11 ,~ 
11' , ......... , t 

'" II h i'\\ 
11,fr" 
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IIU! (lll• l'\t 
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11:4 01116 .. \\ 
11!' 1141,\\1 
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,,\.\11\1111. I' 
\111111, \I\ 
'-l.\k!"' II 
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\I\IU••' LI 
\I \MIii\ II 
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1,,,,K,tl\l lk. \''' 
1,,u11,i,,11k \l•• 
I\IIH\LIU '-0 
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1,,,11,\!!, ,, 
l\.'-\"I<,\.\'\ 
1(11\!1.1,'\ 
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10:0klllhl-., 1• 1 
< tll»klN•\1-., c ,, 
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11J11i(UI\I~, I H 
••lt•kUl,!'1. 1 ,, 
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,1 \Tl• IH 1,, I'\ 
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t.\,,\.\CJI' \!11 
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!Hlti \l.'111, lli \ 
t,kl I '-\II II " 
!tl.'-\,H).. 
lllitll.0,\1 '-' 
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,,1•11.,11 
'"I'll~ II 
'\l'Lt.\l 
1,\II.I \'JI I\ 

I• I-' t,V!• II 11 
,,1•:,1 1<111 
ftl<]I.\J<I-J 
111•,, ...... ,,11,, 
1,ll>II-J'.<HJ 
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t-11<,<1'.•111 
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,,111w--<111 
,,1)(1 <1,l-t,l<II 

"'~' ~ .. 1./11 It 
"'~' ,,,1-1,1'<• 
-,,1 .... , ,,,, 
.,,1 .. -: ... ,.,1 
"ll!!,C) ......... 1 
•n:i,<1-Y'IIII 
~ ..... !I,'. l•~•I 
-1,.•1•.u·1 
·1• .. :,1;-11,· 
., •• , ·1:1 
·1· 1·•.1 
•1.,•-..1·1 
·1 .. ,..;-1.1 
.,.,1-.1 •1:1 
·111•-..1•1:1 
"1<;H4'1'1 
•1•<..1•11 
·1,, 14•1 
"l• -..1•1·1 
· 1••·•• 1t,q 
-1.,,,- .. 11 

'•• llv.,.,., 
l<H ~•,<.,q,. 
" ,n 1-, .. ,llt. 
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,.. ,., .. ., ., ., 
,., ,., ,., ... ,., 
" ,., 
·' ., , .. ,., ., ,., ,., ,., ... .. 
,., ,., 
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:1 JII' 
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:/" 111· 
!4 111: 
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lml'l~'L" l}.1\l' 1;! 14 '}Ii 
I'.,~.., , umN•t ~ 1 UI ./\ 
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tJlll)f'<l,..i.:, 
,\f ..... ., .. t JIJ, )'I \.,..-., I _.,JI"'"' f'_.'l•t,- '"' 

This ' 'luolh' s l.ong l)istanl'c Summar~· 

I tutt'-oun,I I <11lj,! I )1,1,,rn.,· I ••!J! 
ln1crn.,lwn.11 ! ,11.1! 
l ,11l lrcc l ,1n11l>i,1.11-,,.,·l ,,1.,I 
!I.Id c<1JI ' 'A 1\ <ui,, :wr~1--· I ,JJJ 

l ol :11 l •in i: l h, l ann· 

$ 127 . 0 2 
$2 3 . 't8 
$ 1'3 . 23 
$90 15 
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Additional Sen- ices 

. - - . Add1tton:tl Services l)crn1\ - • - -

I 
811111) I I IOIUl.t I IOCATIO , lAIUU jt 'A\1111 I l 

TYi'! , t \IRHl 11.\rt fl \ 11 , 1 \l f4!·K (1 11\ MGI Il l.$(." , t \ Ult.It l'l,ltJOll \ II ' 

Dl k t,crm t Y ASSl~I "('I 
ln1< n u"' 

6QC.Ul 0 l1>'-' 10-!" 
60'-l-U 0 16<.I 11·1" 
c,at,.Ul -\6'-I 11.:• 
60'1-\.C1!9<l 11.0! 
e,04.W\-!ll• \\~l 
60'- \.Cl-,!Yl \ 
o,01\..l.lJ -?9<1 11.0• 
6Ql.\.0-29tl J\.p 
e.o~u1.:,•1 11-1· 

__ka,Ut...l 

ITU.C Of:.),(._IUf>110 ' 
l',..,..,, ln~n,Nt1fc Ce,un 

o, ,~ P\I t,0<,.. l -l l-lt1'-' 
f.1'1"(1 ,\\1 6,(ll. \.U-li>'-1 
~•" A\I o(lt. \41-16'-' 
J\01 A\I l,Ol. U J.,l'Qll 
ll'"A\ I t,0<. u.1.:,;iu 
1:1 <P\t b(ll. \.(1.}9'1 
11 1~ P\I (,01\.. UJ.?9<) 
Oll "l'\1 o,0q,1J.?9l\ 
100~ A\I t,O ... U.1.:W,<1 

6l....., '"'~H u,,.t, 
Su,Uu.l. 
lftftff...t)c..,_.l•r.! 

, ... u~(lwr,-e-D(!\lM;,OJII 

SUt•t.&l 
P-,p"""-!>w,twup, 
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lul •Ul 
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IIIR M~T. ,11 
DIRA..\ST.L\ 
l>lkA-'iSl,11 
nut ASST.ll ' 
Olk A.\Sl, \ IA 
UUI. ASS'l , \I A 
IJ I II.A.'IS'l ,\t :,,. 
lllk ASS1 n : 

Other Charges 

~l•!H-1!1? 
60},«qlJ! 
1116-H(.)!11 
1147.< H .J! l l 
90•-~~•- 1?12 
18\,4S<-lll? 
181,<<(.)2 1? 
61 2-"~•1212 
214HS-!!1] 

• • • • Othe r Cha rges Summary • • • • 

!Tf..MDLSCIUP"Tlll' 

Top'4 \,(-1•.;i""nrh l •bl , .,.mt,,,,. 
L•~1 t _.111>•u10011 

01hcr Charges To tJ.I 

l•oJcral 'l,u 
!1 ....,.. l • 1 SIJ 
LoglT~ Sl! 

Taxes Total 

Taxes 

• • •• T axes Summary••• • 

j 1u·1 1 

,., ,., ,., ,., ,., ,., ,., ,., ,., 

·" ·" ·" ·" ·" ·" ·" ·" ·"'--i' , '5 
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1,.so ,,.so 
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11 .!?,_ 

·" ... -
S35 82 
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•• 1 ..... 
llai ..... 
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1' -~ 
• •• 2 .. .\_, 
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AC't'Ount '-umNr 11 1,1 · ,,~· l'.i~'\" '- umhcr 13 0 1· 2~ 
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· · • · Crcd ll~ Summ:1 r~ • • . • 

Credus Tota l & • DD 



GCiSA INC 
Account Numhor..'1' 

Exccutirc Summar~· 

CaU Drilrlbulioa ~mmlU) IIJ i\·MAodL':o-;\ ;\u mbt..
l'l'f'n,.l ltl!lS H.tlol.'d 0G l oial "11mbl.T or M i1111 1e. 

lm·oi~ l);.uc: 12 14 Y8 
PJ ~ Numbc:r 2J OJ 2ii 

1 1, 1 , 1 , 1RHt I 101A1<.· " 11 s I 101 , 1 ,u, L11 .., -' ' <• m 1t.n1,>, l G 1tus.H: t1A1m1.!> I · • O FH>rAI 

605-'41 · 11190 
605• '41 • 1'54 
605• )111•'471 
605- )112 - '1'5 
605- SU- ztSl 
H.5·>U·.50G5 

TO IAI. Cllfflk>U1"1> 

' , .. ... 
"' "' ,. 

u .• 
sn.a 
Z,11 . 0 
SU . a 
,u .o .... 

CaU l>rilrlbltlio11 S■mmaJ') H~ ,\ ldA'lldl 'SA l11ll l·r~,· /'oiumbl.T 
l 'cra.'11l~o. lbs.id 1111 ' l oud /'iambi..,- o l Miau11-... 

101rnrr.~t ,1RUJ TmAr<·-...11.'- TOTAi "-l t\ ·1-rrs I 
aoo-o,-oss. 

TOTAL TOI.L flt.Et: 

CMII Drstrib. t ioll :0-.mml.ir) ti) C1dl l ) r,..· 
1·•i!fTI..,. l~<-S l.blil.'d ua ·1 ooal Numb..-r or "linall!'i 

n .,o 
2 . 01 
1 . 15 
1.n 
l . 22 
2 . 11 

,. .. 
u . ,1 
11 . ZS 
u . 21 
52 . 71 

2 •. 12 

,.,, 
20 . 211 
12 .12 
21 . ,2 
111 . ,111 

- - t . .lS 

r--- f<Arr 

T Yi'! I tnTAl l TOl AI 
f" \11.'I , 11,1T t.'I 

AH , 

Ill ll. 

•.o.- L.o, 
All TY Pr AU 

1.0SO OIS-1 A '-C l SI k \' I( I 
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McLeodUSA 

McLcodUSA Management Report 
Mid Accou al N a ll.'fflt. .. l 

(;G:,,J\ ISC 
4509 :,.. f.CJO ~Htv IH) 
RAl'II> C'ITY. SI> 57701 9S23 

Accoun1 Number 
lmo10: Numha 
ln,01 l>.itC'. 
ln\ 0101: l'cnod 
l'.agc Numbc.T 

Md.xodll~J\ dd1\CTf high 4uahl). '"'lr:k IOut~"(' solu11on1 for ) 'OIJf 1ckcommuruca11oru needs 
We grc.a1ly UI'Pf«l.llt' y,1W" b\ulllC~J anJ w,: lc,1 rni.- your conum-nu und su~s11ons 
Our 24- ll riur Cu•i. mer ~ numbc.T h 1-WJ0-59)-1177 

McLeodUSA 
OGSA J;,,.C 
4m S 1-90 Sl; R\' RD 
k.Al'II> C l rv. SU 57701 9523 

ll•l.oni:clremta1S"wwmc"1 
llS\' r11-... ,11J..,,noJ 
l'•J mrnl fu.:cn·.t.. Thanl '1'011 

1''"""'"8 .. ~U .... 

( 11r1rn11 \l "n11h 
IOQ.1Clwi11.-. 
I ore D1t"""'"Cllarr.u 
lr,h;o1....tH1111n,:,o,)!c,-..._., 
AdJIIOIYl~r-. .:n 
Ulhcft..--._.,,co 
(,.i .. 
l.nr l'• )nwn1Ctu1p> 
l un 
10WC.u1,.n1(haurn 

T11~p..., 

1,1M:~: ... ,., .... ,. 
U0 .1" 
u1 .:sa ... ..... ... 

. .. ... 
H . St 

,.. ,n 
,,,sa.a, 

Account Number: 
In voice Num ber: 
lnvo,cc Date· 

Amo■111 D• l': Sl 79t87 

Amoun t Enclosed 

1197987 
229 1930 
01119'99 
12/01-121)1 
I OF 29 

11 97987 
2291930 
01 / 19/99 

Payment Due D3te 0 1/29/99 

M el cod ll~A f'tc- nw ~ chit 1,,o , anJ now'"") ,Nr,reo 
PO BOX 3,BiJ 11'1 n.o.mc, "'' .-JJ,cn <1n ,t-c f..c .,, 1h,. J<1..11n• nt. 

Cc.1.lr twr1Ji., lJ\ 5~~•-l2B 



Local Service 
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110111\\1 
01)1"\I 
lllQA.\I 
Ol. 4?r\l 
01 t\P~I o,,,, ... 
0l llPM 
O)!I P\I 
01<1P\I 
O)llP\I 
11-0lA\I 

Z9P \I 
IIOOAM 
1106 1'\I 
OIJ l l' \I 

'"'" 040CIA.\I 
O?OIP \I 
IJOlA.\I 
09 1<A.\I 
OJHP \I 
01.HP \I 
ot"9A\I 
IIHA\I 
0 1401'\l 
UH!AM 
OIOCP \t 
01 P \I 

l: \l FJlADO. \ II 
L\IERAtxl. \ D 
E. \t [RAl>O. \ 0 
f \l HI.AOO. \ D 
LAS \°F.1..ifl.\ \\' 
k~\O. \ \' 
.... 11u , mo, . ,;A 
ARu , mo , . ,.,., 
,1 .-.r..,oou,11 
\I\V\l,'000. ll 
\l, AlSAl 11, J 
11 H\..10. , v 
ill HAIO. \) 
DAI I.A!i, PA 
DAI.LAS. PA 
t'OU>II.OUSP(, lU 
C'Ol0k l>i.1'5N'.i.l.1l 
C'OIOAOOSPC,. l"O 
001 OR DOS PO. C'O 
l"OIORl>OSl'G.,(.."'I;) 
C"IJIOII DOSPG.l'U 
l"OIOllllOSl'(i .C'O 
rowROt>SPG.ru 
O)lOR OQSl"(i. CO 
('OWRDOSIIIG.C'O 
C'OLOM.lXtSPG.ro 
t.1)l011.UOSPO. C'U 
t"OUJIII.IO:offi.CO 
C'OlOIIOOSl"C. O.l 
COWM.Ut~l'(,.CO 
f"Ol.011[)(,Sf'O.('() 
rot.m t[)(JSX>,1.•o 
COU>kllOSl'(;.(."(I 
,'UIOA~PG.n.l 
C'OlOk OOSPG.C-0 
l°OIOIIUtl)J'l, C-0 
c-o,, 1U..S\'L. PA 
\ lkOl', IYC.11. \ ' A 
\IM.CJl:,.tB( lt . ,•A 
\ 'IIIGI \ IIKII, \'A 
\'IIIGl \l il('II \' A 
\'lkOl\lilC:11 . \ 'A 
Pl.\ DH10\ c·A 
(. JIIC:A(;().11 
kt'\"[kl:_ \IA 
llf\'EIU. \1A 
k f:"\ 'l.AF.. \tA 
OCOF \ .n 
lA\ (.ASllll..SC 
ltll'lt \10 \ 0. \' A 
RK."H \10 \ D. \A 
kK.lt),(0 \ 0,\A 
RKll\10\U. \A 
IIIC'll \10 \ D. \'A 
M.ICll \10 , l) , \' A 
IIICll\10 ' 0. \A 
IIICll \ t{l\D. \' A 
k K."11\10 \ 0 0 \ ' A 
SA\ ClAMJll\.. C A 
A\1AkllLO. TA 
A \IAiULW.TA 
110 \ 0l_ll l. Ill 
IIO \ O l l ll , 111 
110 , 011. ll.111 
110 \ 0llll Ill 
110 \ 0Llll Ill 
110 , ollll. lll 
110 \ 0ll ll, III 
110 \ 01.lll.lll 

,0, ... , ... 21• 
· 01 - ~· --11~ 
· 01 ... , ... 21, 
701·,·.•11 
·01u1-1-., 
·01·1'3 ... 9 
•01••· · ~ 11 
70\7,T-114 11 
• \4\•l\69 
• \.& J.lWI 
'1\l\9.fl.M 
71•69~~ 
llt,119~~ 
•1•,•~,cc1 
, 1· .-~,ct1 
,,, . "'O 
•194.M.Qli"'Q 
~19 H6-011 
119c c.,µ. u1 
••• C ...... )2\ 
"t9C<+-&Jll 
•19t~1!1 
•19<<+-&lll 
• 1•• '6--tHI 
•1•• ..... 111 
,io(c.& ... U ?I 
·111c..,..u1 
·1•'~-n21 
... ~<+-&121 
'IIICC6-IJ11 
· 1tc..,..u1 
•19, ...... 121 
• 19 !llo--41?1 
•19•~--s 

l9H6,-I C\t, 
•10< ..... H11 
·1, ,1 \601 
•q.u\.104 
1c, .w1.1 , z, 
•c•.w1...aoia 
70 44 1◄2i 
• c· .u1~ 
7e,G"l '+M c 
.. , .. ,1.~J 
'"el4ft\.UM 
·11<1.0116 
•• , 0~1:. 

ll?IPll' 
\1 1(1.4 

~!""9-'<lll? 
MM11'9,COO! 
IO,l!"ll•~I• 
IO,l l?CJ-COP 
to.a?""~-CC>-ll 
80.!1'"9-~) ~,,..~, 
MMl""1·6«m 

l""ll~t 
50c:c1~\ 

\11 J.t70ot, '°°' , ... Oot, 
460,"'0?6 
...... ""O?• 
...w.10z, 
.u,;,.10:. 

Mll, '-19-1'0:0 
, •t.Qill 
4li--496) 
-'ii"'%' 

I l'lklOU 

ln\Ol('C' Date 01 19 99 
l'agc Numbn. 10 or 29 

t,r) 
UD 
DD 
UD 
DU 
DD 
DD 
DU 
r>U 
DO 
DU 
Oil 
DO 
OU 
,u 
00 
00 
uo 
uo 
DO 
UD 
UD 
uu 
uu 
OU 
00 
uo 
uo 
uu 
uu 
DO 
00 
DU 
UD 
DO 
DU 
DD 
IIIJ 
DO 
uu 
l)ll 
OD 
DD 
1)1) 

OD 
uu 
DD 
OD 
DD 
uu 
uu 
1)1} 
DD 
nu 
uu 
UD 
uu 
1)1> 
Dr> 
uo 
l>IJ 
UII 
uu 
uo 
DU 
0 1> 
1)1) 

DO 
Ill) 

,., , .. .. , .. , .. ,., , .. .. ., 
' ·' ,., ,., , .. .. .. .. ,., .. ,., .. ,., .. ., ,., , .. ., ., 
·' ,., .. .. .. ,., ., .. .. ,., ... ,., ... , .. .. , .. ., ... ,., ,., ,., ... ,., , .. ,., ,., ,., 
-• -• .. , .. .. ,., ... ... ,., , .. ,., ,., ,., 

·" ·" ·" ... 
·" ... 
·" ... 
. 05 

·" ... ... 
·" ... ... 
·" ... ... ... ... 
·" ... 
. 05 ... 
·" . 05 
. 05 
. 05 ... ... ... ... ... 
·" ... ... 
·" ·" ... ... ... ... ... 
·" ·" ... 
·" ... 
·" ... ... ... ... ... ... ... ... ... 
·" ... ... 
·" ·" ·" ·" ... ... ... 

Ci G~A INC 
J\a:uunl :-.umbt-r 

}4?-919~ •CO l?:U 

kllht•l 

H I IZOI 
CH 1?!1 cc, 1116 
cy 1107 
CCC 11 
c~ \}10 
cc· 11;1 
HII 12 
cco 11 
~ llOII 
<cil ll~ 
"i2 1? 10 
Ce) ,111 
"6ol 1}07 
C(iC I ~ 07 
Co6 l?O,I 
'61 .111 
'161 llOQ 
'69 1111 
C70 : ? 10 
•11 111♦ 
~•1 I! II 
tH 111< 
C7" 11 OIi 
Cl\ UOQ 
CJ• l]t,,;, 
c1· 111• 
c•a 111t 
nq, 1110 
~ 11 1• 
1111 11 
CS! 1110 

I 111.l ... " c,~ 11 10 
\86 1201 
CJl1 1121 
~II II CKI 
C89 11:1 
WO 120-I 
c111 1101 
"ill 110\l 
C</1 1117 ... " llijC 1]01 
'% 11 
'97 ll~ 
\91 11?9 
cw I ! 16 
600 1101 
!IOI 1!16 
60! Ill• 
601 IIOQ 
liO-I 111? 
60' l lOII 
..0.. l lOI. 
6(H 1!09 
601 1115 
60t IIOQ 
610 l?OII 
611 1]10 

1-11,]IIC} 61] 1!29 
• 11 12 06 
.... l !OII 
61' 1125 
616 ll'O 
, , . 1!11 

Long Distance Service 

• - •• Long D1s1:1ncc Sc.-rv1cc.- D c:1311 (Co111mucd) • • - • 

! " l' \I 
01c1t> \I 
0! 4 .. l' \I 
11'",\.\I 
01011' \I 
1000\\! 
lllOl' \I 
0i '-' !' \I 
Lil,\\! 
IOOJA\l 
L]IOP\\ 
CKl l 9A~ 
l!!ll' \I 
11 llA\ l 
Ol<P \I 
01091'\1 
11'&\\1 
II !IA\l 
II Y ,\M 
0!26P \l 
13 46A.\I 
Ill'",\\ \ 
01111' \1 
0]001' \I 
11!,A \I 
II CI\\I 
0! .. 91' \I 
09 4:A\l 
0 1011' \I 
01 111' \ 1 
0106 1'\I 
11!9A\ t 
OJ!Ol'\I 
0411P\I 
L\!4A\I 
Oll 9P \I 
C100P\I 
I0J7A\I 
G.ilH'\1 
08011A\I 
1006,\\I 
oYllA\I 
II 0JA;,,t 
0 !111'\I 
o,;,.?4A\I 
OJOl l'\I 
11 IIA;,,l 
114]A\I 
OIIM' \\ 
Ol-091'\I 
0 1 !11'\I 
OJl6P \I 
OJ1CJI\I 
l!<Sf' \I 
OIIIJl\i 
o.a1·1•\! 

<O,t\l 
10 1.IA,.\l 
ll19PM 
0 1 1c 1•,1 
()q,C),\ \I 
11111''1 

11 ! 6f' \I 
I I C7A;,,I 
01•11' \I 
l! l'\I 
0 i· \1 
09.'llA\I 

110 \ 0ll II. Ill 
111 , 1. 111 
l lV,\I.I ' 
\O, Aklll \ P\ 

""'i.N>trn " " 
l \\1,Nt( 11 , \\0 
l.: \\S,\.-.t.'11' \\0 
\.:,\\:<,A.'illl) \I ll 
1.: \\)A.'tlllV. \lo 
);,\\~\.\lrtV. \ IO 

""''ASc nv "" KA\)\Sl"n, \ !Cl 
K\\S,\SUH \1t1 
\1 A , SIILII> L\ 
lllkl \O, Uk.111, I X 
IOMl \l, Uklll I \ 
,,tk\ l>fl'(\I (>, 
,,1 IC' IH I'( \l l " 
lll,\kll:,I• " M 
l!BlklHt~ II 
IIB!kl")'\'1.11 
l'.\lo\fl\l-11 
\\ IILlll \ l,.11 
Alt,(1\UI 1, IL 
l'l \\'\l"OI \.11 
l'l\!<t \ C'O\ \.1 1 
t>l \)\C"\JIAII 
l•l_\l,\(UI \. II 
f-1 \\ \COI \.II 
,11111";10, 1, 
l \ lL'-\1\\1.11 
Ji\( K:>iO\\' I . 11 
UIIJ ro .... , II 
J \ l l Mt\\ 1.11 
11 \llllkl \I K, \I, 
II \ll-l )kl ,\1-R .AI.. 
1•1·rt:k..,8t k (,.AI.. 
\l l\\l ll.\°1111 , \ J 
\ 81 k\llJ\\l,( A 
Kll\\\ \1, 1(1;1,\ 
, r \l ,\ltY!>.l1•\ 
lll\ l :,\' 1111 .1 ,A 
t 1t•t1tlA\lll'l . I.:.'> 
O\'I M.\.A\ ll l'l . L\ 
11 \l'-tukll. ,, 
llllilllH I I~. ,, 
ADI i i \ I. I X 
ABII 1,1_ TX 
A8111 , 1. I ). 
fl!.'>,\. >)\.: 
\ ll !>J:IK,11.lll; 
\ll ) l.:Ul,1 1.UI.: 
\ U\l:tk,11.0I: 
\ll\l.tlo..ill.<1 1.: 
U,\nu, UII 
\O, llJIIIAtl .'> . I \ 
"'l t1UrA11s r :\ 
\l,ICll!l\11., l \ 
\ ,\kl IX• \ 
rrco111 ,s.n ► 

11'l11lll \\.(II 
l.i\kL\\\I . I ). 

\\ ,\.',,111\l il l" . IK 
ttiv.,1ok!I.CI 
t!IU\ltlltll.C-1 
IJ\11.'>1O'1 \II 
11 \11.'iH"I , 11 
11\11.\111\I_ \II 

1' l" I C 
, 1o·e·-~ 
, 1:11'-'-Utl' 
, ,~ • 11.c1co 
1> !• 11:l.ll{N 
111 11 11!1.lllW 
~If> ~]l.11(Jl,o 
,. le 11:1.J11~ 
!16 1,1!11-11"1 
111 ft O!!).lt,"i, 
&I • ll!fl-'6'1> 

1116 ,:"-'""" 
. , Ito IIJt>-lf,", 
111·,·• .. i-;, 
111•,••-I 
-1· .,. , ·: 
... 1 .. ,1-1•1,;,· 
.. 1 ... ,1-1· 1.i· 
i,11·, ... ·,-1-1 
...i· :~·.:,i:,, 
"4"111:.1··1 
.._l'C!\.:U 

~- ' 
"4",<-1'"" 
• CIJ.1<.1.c•.,. 
i, ~l I :.c•~ 
~4 •• c•'(o 

11cc1c;.c•ct, 
"'°" 1<:., ... 
..0 1 .. • , -&-t,,, 
"l).l!'il!-1\:• 
9CW'-1!-IIII 
Y\MY!-llll 
W..'-4!-11&1 
9t)"C<:.1110& 
90•«1.1 
11(►"•·:-4'~ 
11(11<,C"<.l't,C 

11CW 1,.z.1c:o 
01:2,•. 111: 
oi:,·1:111 
1111ia•.z,,,i,,.i 
111111'11-6:0C. 
1111 b-l~-"'4-1 
1114q•,l'ON 
III .. Oh -4-l ,;C 
"ICt,'4,'6"b 
,; 1•11'4- 1&"• 
111•11\lb,l.6"11 
Yll\lcl!-6" C! 
l,ll &toll],C,;I(, 

" '" c,11!-'lllct 
" lft 6-:-~1c, ., ,., "~·.-.: 
Ol"]t•.1111' .,..., ... .,.1"~ 
y.ioc.·,.,· .. 1 ",-., .. ,., 
\lto•11.:1aj 
970!.?11-:••t, 
9"0!N,H 11 ,·::••--·",) 
:0: 111•.l.,11" 
:01.1;11.1119',j 

!01 4&1 • '"9"' 
:o· 1:1\.t • 
:0• 1; ,. .ie11c 
10·1:11-1,11 • 

jPliUt>D 

lnh>1.x- 1'41.: 01 19 99 
l '.1 !\ ..ml-.:r II 01 _:Q 

Ull 
1>11 
IJU 
UD 
1111 
11!1 

,., , .. ... ., ... ,., 

\\11)l\l 

... 
·" ... 
·" ·" ·" ·" ·" ·" ... ... ... ... 
·" ·" ... 
·" ... ... ... 
·" ... ... 
·" ... ... 
·" ·" ... 
·" ... ... ... ... ... ... 
·" ... ... 
·" ... ... 
·" ·" ·" ... ... ... ... ... 
·" ·" ·" ... ... 
. ot ... ... ... ... ... 
·" ''·"' ... 
·" ... 
·" . .. ... 



Account Number 

jlM"II 

615 l!lJ 
6111 1!11 
610 1111 
6!1 111 4 
6!1 IZU 
611 llll-l 
6l• I! 04 
61! 11011 
l)!D 1!01 
617 I! 
611 li0l 
619 l?Cl-1 
610 ll 
61 1 \]OJ 
6)1 IHM 
6H 1?09 
6\.4 ll 1.a 
6\5 tl 
616 1Hi1 
611 1121 
6J8 12 
6)11 1104 
bolO 110} 
6-11 12\11 
6-1: l.!11 
i--1) 1!11 
6-1-' \!II 
M• 1101 
6-16 121, 
11-17 l!Cl-1 
6-lk llli 
6-6~ ll 0 7 
6~ l!OQ 
6S I IZOQ 
DH I! 
6'1 1:1 , 
6~ l!0l 
DH 1!01 
6S6 l!Oi 
6'7 IZZI 
6'-tl 11 
6'9 ll:!'il 
6110 1121 
t.61 l!]I 
661 IZ.?9 
663 IJlO 
66.1 120} 
IIIIS Il l.a 
fJ6o. U17 
667 U 15 
661 l]OQ 
6611 1101 
610 1!01 
611 1101 
611 1121 
6. , 12 17 
6H 1111 
6·• 111:: 
676 IZ18 
on t:OQ 
r uo.a 
67« 1? 1" 
6iO 1:0; 
6111 12!1 
e.d ! 11 1£ 
11111 1: 01 
6&-" 1: 0 , 
6i' 11!1 

l.!O! 

11979 i 

Long Distance Scnicc 

- - - • Lo ng D is1.1 ncc Service Dct :111 (Co nunucd ) - - - -

lm o1c.: l >.t1, .. 

l'.i Number 

111\11~ 

10 -'IA\I 
08 4\IA.\ I 

1 Pl RIOU _r:Y l' I; J \II:,. 

SIA\I 
0041A\! 
l!-$61' \! 
00-,u.1,1 
Oll<l,\ \I 
10-J0A \t 
Ol441'\I 
10 19A~t 
0907,\ \1 
09-•M.1.I 
llHl-' .\.I 
01111'.\.I 
Ol ll l'M 
11S l ,\\1 
0)111'\1 
IISCIA \I 
otJ•A.\I 
1110,\ \1 
1117A\ 1 
ll51lA\I 
01-ur,1 
0!.-Ml'\l 
O!!Jl'\I 
OZHl'\I 
011111' \t 
1010A.\I 
011'1' \I 
UJ4 1' \l 
l!O?l' \I 
1011AM 
11 IOA\I 
ll ll A\t 
10 1QA\I 
(Hl--&OA\I 
11 .!?0f'.\,I 
111 1- 1• .,, 
llj§IA\1 
10 . .a ~A \I 

1).8,S!A.\.l 
Oi.4•M.\.! 
0 .-l<IA),.\ 
Of!lOA.\I 
1!171'.\I 
11 ~1A.\,I 
05.SJA.\I 
IO· I IA.\t 
0-' l ? l'M 
J?51P \I 
I I HA.\.I 
IOHA.\I 
0!08P.\.I 
OIIC6A.\.I 
11. SOP \ l 
0.tOOl' \ t 
01071',\I 
10 161\ .\.t 
1011A.\,1 
09 48A.\I 
ll!8PM 
09'llA \ I 
1:Hl' \l 
01181' \I 
IOl!A\ I 
OIOlf' \ I 
OI OIP \ 1 
ll!il<\\1 
09 IIIA\I 

SJOCJ:rv:-..( ·A 
\ A:,. A :,.,0,10. TX 
SA ' A" IO" O. l"X 
l> A' A:,.T0 ,10 . IX 
SA, ASTO:-. 1O. T:\ 
PlttLA. PA 
1'1 111.A.l'A 
1'111 1.A. PA 
PIIIIA. l' A 
1'11 11.A. PA 
l' IIIIAl'A 
rllll.A. PA 
1'1111.A. l'A 
lcH/ S C;tJA\1 .11 
FIH "'<-illA \ I, ll 
I 1. 1.IIA Rl. I:,. 
\ IICIIIOAS CY. 1, 
ur, VhltS IIST,C:O 
Al k OltA.UJ 
u r" Hk.CO 
l>l " ' l. k. CO 
un 1torr. , 11 
UITkOII • .\.II 
OI.T M:011 . \II 
ST IOtb. MO 
SAl'l't , C.10 , . \ t(l 
kl\' l.1t\·II·\\. . \10 
il) UU \'l:POk l, I.A 
\\. IIOSTUt.011 
O \ IA IIA. ' l 
\ 11 0 \\. K•ff n ·. 01. 
OIH.A,uo. 11 
l'flll \ tl:IIA, \1 1) 

'O l l .\l lllA..\.10 
\I.UOUI.A \\' , , .1,11) 
WOOlllAWS . .\.IU 
\ \11 \\. Al );f] i, WI 
.\,III WAL KU _ WJ 
.\I JL\\. AI KU ., WI 
\ lll \\. Al t. lL\\.l 
.\111\\. Al I.f l- WI 
.\111 \\ ,\l Kft. \\.1 
.\ll l \\. Al Kl.I., WI 
ro1to"ro.o , 
lACt.so,,·1_ Alt 
I.OLISVII Ui, l Y 
<-·A:,. " O:\ I I S, " ' 
:-. A"IICl , .\.IA 
Sl'O I.AS [. WA 
SPOl.A"I~ \I. A 
f-lO l ' ltll l.l' H , 1-X 
ltOSl l'". :,. y 
G ltLA1 " l"C t. , ._ , , 
CIAk f_ .\.II 
Yl \l A.,V 
O kASS YI.Y.CA 
WII ITrllk.CA 
\\. 11 1"1111:k. CA 
\l.'IIITfl fk. CA 
ITLr., ARUWD . . \IU 
, rr.1w 11. u .1,1 , s11 
\ lA'-Clll.\,·1.1t. ' II 
il0.\.t fltSW nt, "' 
A ll f k f)l:f- , , su 
MUI X HS.ill) 
\IOI X 11.S, i,II 
.\IOl X H..\,Sll 
i.mt s 11.,. su 
.\llll X 11.il, :O!) 

l<JQ91l,l-11< 
?10('6.fl] .. 
1 105 16-6195 
210'}6-61"8 
:1091'-1101 
!1!11<17-0'11 
?1•6~7-0Sl7 
!t • 6<17..Qll 
! 1(697~2( 
ZnoQ7.l) l } 
:un1.'964J 
! I< • 17.7%0 
11• 1J;.N6Q 
!17Ul-J901 
!l1 l42- J901 
219 ?9'-Q)-1 
? 1987',l 
I0J 2~9-!7-I J 
10)11}-0d 
JO) lttll-6111 
I0J 1Q',).J($< 
1115111.18 l 
lllYJJ.IIOO(l 
11 1 <•n.9000 
1141151-670 1 
11 J 64J. 1JJ2 
114 867-1101 
1\/14~41 
I \U!6-1--6-lb: 
402)}9.\811 
4057 19-IZOJ 
4071<,s.l,161 
J l0]90.<HO 
4 102<,l(l.!7JO 
410 %<.Q(IJ 
J t0%~<1HI 
,t l4 JH•1066 
4 14 '74,IO<] 
.a 1.a n1 ... 10~2 
-1 1-1 174,IOt] 
-1 1-1·1.i.10•1 
4 1-1774 .IQ<] 
4 1-1 77"- t0!-9 
4 11)2%.Mll37 
IOtllll-7<~ 
ttl16]5. l<H 
to7161.4071 
SQll]J l ,6l l,I 
toll9111-6!n 
•oo ~Z6-6!77 
<1?9J9,U77 
<J61t25-1111!1 
(1617 1-0}00 
(l7 l /lf,.7JQ) 

<l'O.P6•7-114 
H026S-7HI 
S6!<IOJ-lll19 
S6]90 1-1<129 
S{;]G(l l ,IQ:!'il 
<•J~..Ol6! 
!IOJS4l-68 10 
!,01616-6506 
6111691•'17" 
bCl '!16,H7.a 
DO<!l(i.1-IQO 
w<1111-11<oo 
DOCJ\11.Mtoo 
t,0• 1'6-i•oo 
611<J!Q.11164 

l)ll 
OU 
uu 
l>O 
1)0 
00 
OU 
DO 
llD 
I} [) 

IHI 
D II 
l> D 
1)1) 

l)O 

OU 
on 
[I I) 
1)1) 
1)1) 

no 
1)1) 

DO 
on 
no 
1)1) 

no 
1)1) 

l)IJ 
no 
l> O 
1.m 
1)0 
l>I) 
IJ I) 
1111 
1)1} 

"" OU 
1) 0 

"" U I) 
no 
Il l> 
IIO 
IJI) 
UIJ 
uu 
(II) 
I)[) 

l>D 

"" Ill> 
Il l> 
llJJ 
0 0 
1)1} 

01> 
UIJ 
1)1) 
DU 
1) 1) 

111> 
1)1} 

1>11 
UII 
Ill> 
uo 
nn 

,., ., ., 
H . 2 , .. ., ., ., ., ., ., ,., ,., ,., ,, .. ,., ,., ,., ., ,., ,., .. ., ,., .. .. , .. .. ,., ,., ., .. , ., ,., .. ., ., .. ., .. . , ., 
. , .. .. ., ,., ., .. , ,., .. ., ,., ,., ,., ., ., 
. , ... . , , .. ., , .. ., , .. ,., .. ., ,., 

01 19 99 
I.:! 0 1 29 

A.\l t'll ~T 

... ... ... 
·" ... ... ... 
·" ... ... 
·" ·" ·" , ... ... 
·" ... 
·" ... ... ... 
. 07 

·" ... ... ... 
. OS 

·" ·" . 07 

·" ... ... 
. .. 
. OS ... 
. .. 
. 07 

·" ... 
. OS ... ... 
·" . OS 

·" ... 
·" ... ... 
. 07 

·" ·" ·" ·" ... ... ... ... 
·" ... 
. .. 
. 07 

·" ... ... 
·" ... 

<.i (. iSA INC 
Aca>unl Numt:....-r 

(Ml• 11\ l 
S 111• 

u<i nCl-1 
690 l l OJ 
11'11 110· 
&J! no· 
6'?' 12 0& 
64-1 11 1• 
6Q( 110-I 
6% 11 111 
(,Iii • \1 ll 
69~ 11 11 
6'11',1 I! 
1u, l? l:9 
"01 \ ]ID 
701 111 ! 
"O! I! !: 
10-' 1!11 
,,, 1?!1 
""(16 1: 11 
"!\I. 11 0,1 
•05 1! 01 
-0',I llCII 
·1 0 t! o · 
11 1 1! 0 " 
,11 110· 
•o I ! 
•1.a ll 
-1 1 t!Jli 
71 6 1! 1• 
- 1, 1:21 
i 1e 11 ! 1 

"'"1 9 1: !"' 
i io 11 11 
"'11 l! {);l. 
,:1 1: 0-1 
, ?I \I OII 
•14 1101 
'!I 11 11• 
"!It 111111 

l ! OJ 
1:e 1:10 
- ~ 1101 
· w 1: 1: 
-,1 1: n 
·1: 1! 
- n t!OI 
1\.-1 12 0 : 
- H 1:0\ 
•10, 1: ) 1 
n• l!P ,,a 1: 21 
H 9 I! 
'.ti) 1::: 
·-11 1!::<I 
14! l! .?9 
741 11 09 

J! \O -.a, 1!10 
74ft 110\I 
•47 1: 0: 
1-111 1::<1 
7-1<1 J:!I 
·to 111· 
1•1 12 01 
7~2 t l O! 
7q 1202 
i 'l,I \! ! \ 

""' 

Long Distance Scnicc 

. _. _ Lo ng D 1:.t:1ncc Sef"\tC 

(1-1 ! (1' \\ 
0 1 ~ • l'\I 
O 181'\I 
Olll'A\ I 
11-41 .\I 
12 141'\I 
IMIMl'ld 
0! IU'\I 
Ol 'iDl'\I 
09loA\I 
~(1(1 \.\I 
1211 1• , 1 
O! l"' l'\I 
Ull }a,\'-t 
\lb(O,l\' \I 

-1 01•\I 
O! llf'\\ 
o,.. <t ,\:,.i 
0! 111'\\ 
01 : " l'\I 
1l> ! ! ,\\I 

01 .. "'''! 
111: .. • ~ 
llt'! ,\I 
OIG-11' \I 
1: 1n •,1 
Olfllt'\I 
,,, \ ,\\! 
IJIJI \\I 
J!Ol l'\I 
1: t u •,1 
1100 ,\\1 
u,11,e.\\l 

u•:r" 
01 •·r,1 
ll l.iP\I 
Ol!it l' \I 
IO;!A\l 
C..J l < \\I 
C. l l!i'\I 
11 1-,..\1 
0 1o <P\\ 
II P A\\ 
01 ! ' 1''1 
11! 1"11'\I 
011<11'\I 
lla'",\\l 
1!1111'\I 
•!I Oal'\I 
11 12 • 1'\\ 
1::,r , 1 
Oe-4!,\\I 
100• ,,1 
11 10!1'\I 
0 10-ll'\l 
1: o•p , 1 
11-1!-',\\ 
111".\\I 
11-lliA\I 
Ol ! CI' \ \ 
10 11,\\1 
II <<1A\I 
11 1 0 11'\l 
0 I !~l'\I 
0 1111•,1 
Ol .. !l'\l 
1! 4-lll''-I 
11 ?.A\I 

11 o < ,\ lltl ' l \ ! 1 111 

, !l lt(il ' \ II 
:,tlltt ,l,\LI 
, Tt kC ,lil \II 
•;;J I Rlill> \ I) 

\ ll kl,I\ \ll 
\ I I k l;\!i , U 
,1 l ki ,l l> , i, 
,tlkV ll> il l l 
1 1''0 ;\ \ JI 
c IIA\1H t k l .-., \ II 
( 11\\llll M. l ._ ._ .._ p 
JM,IIHITll. \ : 1 
\tt\Ol'l" \I. I 
\l-\11:, u , V. I 
1-\ t k•h:.1 - V. I 
I A ( k t ~ l. \li l 
l \ l k CN> l. \1. 1 

\ ( Rtl-...,1. \1. 1 
\ ,\ ( ,t(r..!o l ... \li l 
t \ ( ltll\!ol_ Y. • 
\\. l lll..\Hl<..I' \ 
,11,,1 \ l'O\ !-. "' 
\II''' \l'O(., \ I \ 
ld l ''l-'l'OI.\ \I' 
, u ,,1 .\I'll\ ~ ,1, 
, u ,,1,r,,11.,\l, 
,11,, 1 \ POI~ \I' 
,11,,1 \ !'Ill ~ \I' 
\11,,1 wo,_., ''' 
,11,,1,l"tll.l> \I' 
,11,, 1 \l't>I-' "' 
,u,,I\J"l.11..\ \1' 
\II''' Al"II\.'- \1' 
,11,, l- \ Pol :. \I' 
\ll''I \ \"l ll!I \I\ 
\\\1' 1 1(.JUI\ I \l' 
,\ .. \ 11,;.\.\l' 
11-.....111. ,1, 
:,1 11 1\li\llk..\l' 
, 11, , 1 \P,,1 \ ..\ ,,, 
,11, , 1 \!'i ll .:. . \l' 
\1 1, ._ I \l"tl l., \I' 
'>ll'.\11 'I' 
\ll''I \ f'Ol..l> "' ,11, , 1 ,, .... 11 .... ,1, 
,11,,l-Al"IH !o ,1, 
, u,,1 \l"l ll :. '1' 
\1 1,,l\l"l tl :,\I' ,u,,.,., .... 11.:. ,,, 
\\1,, 1,, ro1.:i ,1, 
\ll''I \f'tll!> \I' ,u,,1 \ !'( •\ :. ,1, 
,11,,IAl"ll.', \I' 
,11,, ! A i"ll ., \I' 
\ll,'l\1"111:,\I' 
,11,,l-A!'ill ., \1' 
«Utt \lil t , t>II 
( O I i \IR l ' OIi 
n •tl \lll l \ t11\ 
'"-'11 \· 111 I. 1 , 
t.\\ .A\lVOt1. \\I 
/lt l A'll \II 
1 ,K.A, I) k l'l l\ \ 11 
1H I \I \I<.. ( \ 
,111,1(11\ l \. l ·\ 
\lll,lttl\l\. l. \ 
\1•1'k.U\'l \. ( \ 
I \ t, k.\'1 ,1.ll 
\\ \ll ll k.., 1.11 

Dc13,t (C,mu nucd) - • · • 

""' '-'· .:n,t, 
i,i., • u -.:~~ 
i:,o< t.i·...1 1;,,, 
e,g< l J-...l l '-D 
....,, u · ... 1t <tt 
6<1' u •.w.1v 
o0• u·-1" 
,w; I ~" -'lo!l\'I 
(l,l><t,--t" .• I 

1)411 • u •1o-,i 
(l,ll<' l,l.<!•>4 
,.., ... , ... u .... ,: 
,,, ., : ... . !llu 

: .:u,, 
DI ' •~\. 1.,,,,: 
"' . -. , .... ; J 
e,,,•·~1.-"D .. , ... -....... , 
e,., , -i, · .<.i,,·~ 

,..., ·,· -•••t 
l>l •u1.t1U t1 
o1:u1<1,11 
,1:111.•llltl 
Ill~ l l•-v• W 

11 :; 11-"' ·u 
t,L; l4 "-c,"~I 
.. ,; \l"-c' -'--' 
.. 1:14 • -c,• .u 
t.1: u ·.t1·.u 
e1: u· -fl-.u 
111: 11·J>· ~ 
~1; 11- -11·.i.: 
.. 11u--11·.u 
,,,: u -,t,•.u 
111:•·1..otnl' 
ftl!l.'O"' -<-J 
01: 1:,-"1 
Dl! .t!( .... !<,I 
ol! H "·l•
M!l.i.' l.i 
.. 1:- -• .;;!1>! 
fol: ••· ~1n.' .. ,: --~ ,.· 
111: , •J•"""-· 
"1: , <1.-11111•• 
!>I.' •·1-:•: · 
Dl.' t,,.-.., :,11! 
ol: &M -:0,,1 
1,1; .,_,, .• '-IJI 
t>l! "-llll -_...,,11 
111: ~-..-. .:-...11 
ol ! "l"U-1 4 11 
1:11: .. : 4 -4)1.t•· 
Dl!<ll<-•11· 
t>l .' "1 H -c,l '-(o 
M!"~".fll ...,, 
t,l J 1t"11·1◄.' 
1>1 4 ftQ1-! M " 
6 1J D" 1.<ll¥ 
111 1,11-1 11ll 
Dlfo U <,111! 
hlO- .. !• l '<;tl 
Dlll, 11-Jl<JI! 
t,tij 1~1 -:<o1 
DJ!, \ (1 1 ......... t 
1t:to \ (l l ,-,(OJ 
11:0 101-~- 1-
hlO ~ <io. .◄ : :• 
+.10 , 11~,l•~• 

\ 1'\ il!l!II 

h , rnc.: Date 01 19 99 

l'.1i;t-· ',, umNr \J OI :!\) 

!tH' I \ ,11, \ ""o' , r 
U P s.-. 
llll 1 . 7 
I ll) J . 1 
()I) • 7 

nu •' 
.Ill J . S 
uu 7 , 111, 

11 11 s . 1 
l> l> 1. 1 
11 11 .s 
11\1 2 . 0 
\)I) , • • 

!Ill . 1 

H U · "" 
1m . S 
111) . 1 
1111 . , 
1)1) • • 3 
lll l a. J 
1111 2 . 1 
llll l , S 
UL) 1. 1 
\Ill . !I 
1)11 . !I 
1)1) . 2 

:::: 2:; 
\ I ll 
IJI) , . .. 
1)11 . I 
Ill • .z 
\HI . S 
IHI . S 
\I ll a.a 
1111 3 . t 
111) , .z 
Ull · 1 
Iii) z.s 
Ull •"" 
I)\) 1 ,7 

1111 · ' 
1)\1 . 3 
llU l . f 
llU Ii . I 
111 1 1. 0 
1)11 . • 
Im . I 
011 1 . s 
lltl 1. 7 
l l l l ) . I 
Ill> . I 
E>I> . !I 
\Ill . 7 
1)11 3 . 2 
Ill) . l 
UII •7 
IIU . 2 
111, , . , 
I)\) . , 

l lll , \ 

llll · • 1111 , _., 
111 1 2 . Z 
1'11 .s 
111 1 .s 
1) 11 !, . 2 
ll ll 3 . 7 

:;:: ':: 

... 
·" ... ... ... ... ... 
·" ... ... ... 
·" ·" ... ... ... 
·" ·" ·" ·" ·" ... ... ... 
·" ·" ·" ... 
·" ... 
·" ... ... ... 
·" ... ... 
·" ·" ·" ... 
·" ... 
·" ... 
. 07 ... ... 
·" ·" ... ... ... ... 
·" ... 
·" ... 
·" ·" ... 
·" ·" ... ... 
·" ·" ·" ·" 



G GSA INC' 
Account Numbd 

Long Distance Seuicc 

•••. Lo ng Dastan t: n.,..-,e Dc1 a1l (Conunued) • • • • 

, o Jo,H 1 Tt \lJ l''lkltJD 

· ee 1109 
t:Ol 

·~ 1:1, 
. .. !:!I 
·.o 11t1: 
••1 l?c»-
1,1 1:01 
~o 1:" 
,~ 1i09 
1•• 11111 
,~ 1:01 
,., 111 · 
j 1!2 
j69 1!1-1 
;•o 1:1• 
•11 1:N 
· · 1 U 1) 
17) 1:1• 
, ... Ii u 

"" ""6 11IO ..,, ... .,. 
1:11 
111' 
111• 
1110 

"II 1:10 
·: 1:1, 

l 111' 
"lol 1!10 
,, I? ,,., 

1:01 
... 1:.:1 

o UlO 
-~ 1: 01 
-.it 1101 
~: 1:01 
"'01 l!I" 

1:1· 
49• 1: I~ 
.... IHU 
.,. 11:1 
~a 1::1 
"M 1:11 

11\c.l 
llH ,, .. 
110} 
1101 
1:10 
1?01 
1?01 
1:0.& 
11!1 

"" " UJI 
110· 

" OIM 
1:10 

'"' llJ.l 
l?I 
11" 
1!21 
1110 

"" 1!111 

11:·;\.,\l 
100• .... \I 
OI lOP\I 
l!rP \I 
n: , •p\l 

IIOA.\t 
II !IA\! 
oz • •P \I 

t•A\I 
09-0IA~ 
Ol'OP\I 
Ol'IP \I 
09l9A \C 
10,1 
1:...:•P\I 
IHIIP\I 
O? .&OP\I 
01 1.IP\I 
0!09f'\( 
010:P \I 
01 .&•P\I 
l!qr~ 
OlllP\I 
0 A~ 
o>!l",' \I 
0!.1lP "( 

~''"' IMUP\I 
01"9P\I .... 
oz .a•P\.I 
01101'\I 
01001' \I 
Oll°P\I 
OlllP\I 
01.lt,P \I 
01 , ·r\l 
O?Oll' \.I 
Ol.& "P\I 
IIIA\I 
Ol!IP\.I 
Ol11A.\I 
O!OIP \I 
Ol!OP \I 
OJJtp\l 
OI P\I 
uµr "' 

.&IA.\I 
OIP \I 

IOl'A.\I 
IIIIOP\I 
040IP\I 
1orA\I 
1:•·r"' 
01'-P \I 
ou· P \I 
U) 1.I.\\I 
10.&A.\I 
01 4 1'\I 
010,if' \( 
to:IA.\I 
09-19A\t 
09l•A.'-' 
01 .&IP\I 
O!•IP \l 
IO IOA \I 
11•\A.\I 
01JOP\I 
IOl'A. \I 

11 \llll NSt .11 
tl\llllllS1 II 
U\llll RST. 11 
lL\I IH RSl.11 
lL\lll l .II 
[I \Hl l A::\T.11 
(1 \1 111 ~l.11 
fl \lll l k!il. II 
JA.Rl>O, ,n 
,u,01 AJB. , o 
l \ttllADO. ,o 
l \l ERAOO. ,o 
l \1 1:RAOO. , o 
J. \IERAOO , o 
I\.URAOO , o 
l '-11,RADU , o 
l:.\lfJtAOO. D 
a1:.,o. " . 
ARLJ , mo , \A 
\.RIJ,CJl(•' \ 'A 
Aat.J,GTI')' \'A 

ARlJ ' (.,10' \'A 
ARU , t.10' \A, 
ARll ' (_rro , , .,.. 
\IAY"'000 II 
\IAY\1,00D II 
\IA.)\1,1,,00.tl 
\IA,·1,1,00D ll 
\IAY\l,t l()D 11 
81llA.C"A 
O>lOR~Pi.>.C.'O 
•"OIOk~rt..t'O 
o.·nt11 1lOOSPG,C:'U 
COJ ORl>OSP(i, m 
(Y)l01l[X)SP(j_(.'() 
ti.>Lo k J'l;,co 
<.'OUlRDOSl"G. C"I I 
c·otOROOSPO co 
('()101ll)()Sl'(,j.C'() 
COIOkDOSPG. L"O 
('01.0klXtSPG. CO 
("OUIR!>OSf"(',,C,) 
COLO ltDoSPO. c·o 
C'OUIIU>OSPG. CO 
<'OLOk OO l'G.C'O 
COLOROOSPG. CO 
C"OLORDOSPO. C'O 
CT)l.ORDOSl'\.i. C'CJ 
COlORi)O<;jPG, CU 
C.-01.0RDCIS,._,,C'O 
C.''OlOM.DOS l'G. C:'U 
C"OlORDOSPt,.C'O 
CVl 1)kDl.hN... CU 
(,."OIURIJOSl'G.ti.J 
C\l\lJRUOSPG.C'O 
cowaoo~PG.ro 
C-01.0RDOSPG. CO 
cou,a rG.C"I> 
ro,,1 l.U\'L PA 
\l lll00P1 OIi 
\"IRr.!'lll II. \"A 
\'IR<.il'llk II \'A 
\•tkGl ' llk.11. \'A 
\tAIU lTlA..C.iA. 
\IARJrn {;,\ 
\tARILTTA.t,A 
C"lll(M,0.11 
UUCAl<O.ll 
IIA , 0\llt.. \lA 

•\O a\Ul\00 
•10•n..0100 
6\0IH..0\00 
•JOIIH..OlOO 
&10~\.l.4600 
610 \.6.9'10Q 
610 \.1.%00 
•10 " 1.1-9(,00 
101: ,•4cH 
"Ot111-411A 
·01 · , ·.)OJ( 
·011.a".JOJ• 
'"01·•··•1"9 
·01·,·-•211 
"Ol"l•-4111 
· 01 •-1•.t211 
"'01 · ~•.•1.01 
"(I?" 
'"OJ 60"•?'1' 
•01 · ,··•l.to 
·01·r. •l-66 
'"Ol ••• •1.16 
"'Ol ••••C\.16 
""01" ... (\-16 
• 1.11.n --
• l.&l-l.!"" 
• Ut.U.., 

\.IJ-!!"' 
1.1\."lt,ll -,~:~ 

"lfC~C 
"i9C'-o,.t1!1 
•19•\to .... r 11 
• 1,•\6--l "IJ 
·1~•~ ... r,· 
•19c~:rq• 
... cc., .. ,, •• , 
· 1••~791 
•1ocee, ... r 91 
•19•~•,r 
•1••~IH 
·11•~1n ·1••~12· 
11,•»-611" ,1,,.,...,z, 
" 19i • 
. ........ 2 
•1,c~•\Ot 
·1t4C(..1'9? 
,190 .. ·,,2 
•19•~1 
·1,s~11 
11,c~,1 
•i,tc.-4 I 
·t♦ •~l61 

,19 c~'ll' 
•t♦ ~~I! 

·1,an.1·12 

·=•• l&'IJ ·.ao '6~-2676 , •• .w,.., .• , 
H" .Ul .. "l( 
•c-,141 ..a •JC 
,~ .. . 1:.&11 
, .alt,-1! ..... 
• ,:,.1i.1a 
••1i_.c 11• 
"H <1:"AIOO 
·11111 .. -., 

ln,mcc Ible: 01 11!.>199 
l'a~ Nwnbc:r 14 OF 29 

l>IJ 
DD 
OD 
1)1) 

l>D 
!JI) 
l>U 
I)[) 

uu 
1)1) 

llll 
l)l l 
l)l} 

uu 
uu 

''" l>D 
l>U 
DD 
uo 
UD 
DO 
(ll) 

IJIJ 
OU 
uu 
OD 
DI> 
l>O 
00 
uo 
00 

''" OU 
OD 
l>O 
l>D 
!>D 
1)1) 

OD 
l>D 

"" 1)1) 

IIU 
uu 
UI> 
DI> 
DI> 
OU 
uu 
uo 
l>U 
OU 
OU 
uo 

"" DO 
uo 
uo 
OD 
uu 
OD 
OU 

"" 01> 

"" OD 
01> 
01> 

,., ,., ,., ., ., ... , .. ., ... .. ,., ... ., ... ., .. , .. ., ., ., ,., , .. ., ,., ,., ... ., .. 
·' .. , ., .. ., , .. 
·' ., , .. .. . , ., .. ,,., ., ., .. ., .. ., ,., ,., .. .. , , .. .. .. ., .. .. , ., ... 
·' , .. ,., ,., ... ,., ,., ... ,., 

... ... 
·" ... 
·" ·" ·" ·" ·" ·" ... ... ... 
·" ... ... 
·" ... ... 
·" ·" ·" ... ... ... ... 
·" ·" ·" ·" ·" ... ... 
. .. 
·" ·" ... ... ... 
·" ... ... ... ... ... ... ... 
·" ... ... 
·" ·" ·" ·" ... ... ... 
·" ... ... 
·" . M ... 
·" ·" ... ... 
.n ... 

li/GSA I (" 
/\ttoun1 Nwn~-r I 19~9&1 

Long Distance Sen-ire 

•• • • Long Distance Sc:n,cc l)c:1:1111Con11nued) • • • · 

11:-. 1. }' o Juul 1111iu 
il' lllM 
116 I!!.& 
IH 11!-' 
Ill l!Ol 
1129 I! 14 
110 l?O! 
811 I! 14 
8H 1!21 
Ul 110! 
8\4 110iil 
IH IIO'I 
&lli 1116 
sn I!!\ 

111 1!21 
&19 11 

'" "" .. , 
'" ... .. , ... 
"" .... ... 
'"' ,,, 
11:~ 

"' '" ... 
" 

l!ID 
1!01 
1.•10 
1!10 
1114 
110! 
1n1 
ll0I 
1!01 
1?01 
1?01 
l!N 
l!ll 
1111 
l!O! 
l!I" 
l?I" 
l!!I 

cs 1:01 ,,, l!Ol 
1!0! 
Il l ' 

... .. , 
""' '" ... .. , ... 
"' ... ... 
"' "' " ,,. 

"" 1! 0~ 
120! 
l!lO 
l!N 
I ll! 
I?~ 
11119 

"" "" 1110 
1]!1 

&"4 1:1.0 
.,. 1?11 

'" 
&Tl UOI 
1711 1110 
17' ll!l 

1:10 
all\ 110! 

! 111· 
SB\ l?O? 
W 1:0· 
aa• UOl 

1?01 

T(l'IAI l \11., 

0049.\ \ I 
OIO!A\1 
0811 \A~I 
0908A~I 
011 11'\I 
12 -l ll' \I 
f"9](,IA \I 
Ol!&P\I 
0 1 181' \I 
011IA \ 1 
091IA \\ 
l\'6A \ \ 
01061' \I 
IO!CA \ I 
IOIIA\I 
0 14!1· \1 
O.IO" t'\\ 
O'>ltl.\ \l 
01411' \I 
O!'OI'\\ 
OIIPA \ I 
111"0,\ \I 
O'l"l'M 

10A.\I 
11!1A.\ I 
U!!IP \\ 
01 1•1' \ I 
tl1>1J\ \ I 
IU! l.\\l 
0,, -l}A\I 
o:. l'\l 
0!091' \l 
01> 00 \\\ 
01 4'1'\l 
0!461'\I 
()9\C\.\t 
!OllA \I 
O].N l'\l 
!W 41,\\I 
01 -1 71' \I 
09 10,\\t 
01001'\I 
1?•11' \I 

o-\1 l!,\\I 
OOJ!A \t 
09ll,\\1 
1117A..\I 
IIPA\I 
l!llP\1 
llJ'A \ I 
IO?•H\I 
ll'OA.\ I 

11111'\I 
1100,\.\I 
I! l~l' \1 
OL<iP\I 
OH1t .. \t 
0 1101'\l 
0l lll'\I 
101),\.\I 
01211' \I 
1:2.1w ,1 

I llilAIIO' I A.I I I I) ,,t \\Iii I( 

\' I klil'' i.'> \'I 
IU< 'll\to,tl, \ .\ 
k HI I\IU ' ll,\' A 
l(l{ll \10' 0.\ \ 
' "'IIAKll\1l..\.(\ 
1111,01 111 111 
lll"OII II IU 
1m , m l I l . 111 
111,1. \ti 
CM.," '-' ' 
{ !("' '·'' \\ ,\l(IU , . l'A 
KA,i,.,1,..,1 In \ ju 
\I "IIUll. IX 
Ill Kff•\ 'l l' <\ 
Ill Kli\,K ( " \ 
111 IUl"I.. I \ 
111.-.r1,1,1.,11 
111)\1'1 \1,1., II 
Ul-'l'l ,t,!..'>, 11 
,1.c,,:,11.11 
,u,u , vL1,.11 
11\kllOllU.CI 
ll,\llkl.'>4" \I( 

II \llkl" " • \ ll 
ll\lllll'4" \I( 
1,1, 1-.ll)Hlllll<,I .C" 
,o\11 lll°II 11. , , 
, o ,!l ll\'1111. ,1 
, u,11 k\'1111. ' J 
ffkt '.'>\\II l.. .l,,\ 
lll(l ,\\\II l l,A 
11kt ,,\\II l l;A 
111 , 1.Wllll.(,A 
1t1 , l!'.\' llll.l, \ 
O\IIUl\'lll'K 1,,,, 
O\' l lllA'IJl'K, K, 
1 1\1,I OMII, ,, 
11\hl,tikll, , , 
1 1 \I\I O MU. ,, 
I I \1'1Ukll ,y 
)>! II W.M:;,11.,,\\I 
I) \l~J i " · t•II 
\\11 IIIIAI 1., I X 
\\IUIIIAII.\ I X 
\\ J{IIIIAII., I \ 
'" l' l I.~. 11 
, ... 1•11.-.11 
' "i'll.'>,11 
, ,\I'll!'. , II 
nl \ l Ullllll II 
\\1111'1' •\'Y. , J 

l,M.,U.\\l,_l\ 
\ I\Ul\t1, . \\ l 
lllllll'li 
\IA, \l, \l\lll.11 
l'IA('l ' llA..lA 
ff k UUU ,, , , 
(IIIOM.l>l"l'l,.(1 1 
( 'Ol'IIU)(1'>I"(; lU 
1·0,,uu,n . 1•, 
Ill k KA ,K.C'A 

1>0:11··.1111 
.(I.I :·11-11t1• 
e1M2"11-1!.&a 
-.tl.&!"11,<,i,".& 
, o< ,.,:.:,..., 
"'"'" •11-t,1., 
~t 4~~-6,llt,I) 

4J\j-W,M) 
UO"b",!U\O 
el!e~,:J!! 
~I ! ll ,}J.'.' 
1114 ,Jl.<I~ 
,111 ~!1,1!•1! 
l'l'J""-1118 
l'hl441-loJ,00 
l'I~ 11JI-WOO 
,1e ~(<U 

.. 1• 111¥ :• 
M" ;w-,!• 
ar .'9@~ :• 
w ·t,4·.:uc,o 

,114' "'"'····~ 
,11to0":11-'0tl0 
,·11·-11.::00 
11·t1·11 .:: 
,"'\, "-11-!.'IAI 
Wl' 1> " l-.'e.'I> 
\ICll']C.'\11" 
<j,Qf,.'CJ.111" 

111.111-l!'IM<"-' 
v1::••.:101 
OL! -'"'·.'ll, 
91! .'•'-!aNI 
1111·,.•.:411 
~I .' •,11•.!u• 
•Hllel,.'11, 
IIJll&l.'11& 
Oi4U'-'t,41 
Vl l\-l l.J,1,41 
'Ill~ 1-11.....,41 
1114 11'-lt,41 
o:041o•-ton 
9 1• i•• -111.i.to 
11.w11·0-:·~ 
'11-'IJ&'to•Z • O,l 
11-klll"l>·'ti-ltl 
<;41MI-Ol 
V.&1!1-11,'I! 
1141r,.,11.lj! 
'J.& li..11•9.' 
',1'-1"1<.fllllll 
9•1•1<.Q'OO 

ll()!bfO•"!l1> 
f>°"!~ •Utl 
olOl11<.1a1: 
• Ill,.'.'"" 
i1 ~'H>l....,µ.I 
•1a ,..'t1•15":i 
11~ •~-11,;• 
"l'IIOIIPI.' 
".' lf,!a ,lfl'H 
,11leMII-IMlO 

Outbound Long D1s1:rncc Tomi t lkfon.· AppiLcnbk RS\'1 1 D1~ount) 

! l'tktllll 

Jmmix l>atc- 01 )Q19Q 

1'.aF Swnbc:r t( OI 2" 

i""' I ,u, \\IUl \ l 

IIIJ . 01 
00 . DS 
IHI . 4 . H 
llll , S . 04 
!>II ,.o , 4$ 

1111 " · ' · " l)U 1 . 4 . 11 
[)I) 1. 7 . 1S 
1)11 ,.s . 49 
IHI Z , li , 11 
Ill> 1 . 0 . OI 
Ill) Z . 1 .zo 
llll . I , H 
1111 , . 1 · " 
1)1) ) . 0 · " 
1)11 , . .. . 11 
111, S. li , H 
1111 . 1 , OS 
llll z.• . H 
1111 1 . $ . 10 
1111 z.s . 11 
1111 1.0 , OI 
IIU . 1 , 01 
1)11 , . . .s, 
"Ill . 4 . OS 
1111 ,., .u 
UII , Z . OS 
IJII .z , OZ 
1111 Z, Z , 17 
011 7 . DS 
IHI . 7 . DS 
IHI , 6 . DS 
IUl . 0 , H 
!Ill .z . OZ 
1111 . 7 . 0$ 
l)fl . s ,oz 
rm ·• ·" 
1,11 z.s . 1t 
Ull 1 . 7 . 1S 
1>11 s.o . ZS 
[)II 1.S . 11 
IHl 1. 7 , 1S 
l)ll t , a , 14 

01> · " . OS 
1111 . s .oa 
llll , Z . U 
1)1} 2 . 0 . ,S 
1)1) , .z . 47 
Ull 1 . 6 . U 
111, z. 1 . 1' 
Ill> Z. Z . 11 
1111 . -. , Ol ,.,,... 
111) , 7 , OS 

111, s., ·"" 
UI> . 7 . OS 
Ill) 1. Z , II 
1)1) 2 . 0 , ,S 

111} .z . OZ 
1)1) , . , .sz 
1)11 . 4 . OS 
111> Z, 1 . It 
l)l) z.o , ,s 

1 , 6' 

1 , ) tl . t 10$ , :U 

Sl 0S . 36 



GIGS/\ INC ln,·oux Dal( 0 1/ 19199 
l\ccoun1 Nu:nbcr I J979S7 1•.i~'C' Numbc:r 16 OF 29 

Long Distance Service 

• • • - Long 01s13ncc Service Oc1::u l (Conun uc:d) - • - -

j1I MI. II UCA"l lU:,. CAILl:O ~ , , tMll l:R- - ,l>tRIO D 

l'(uoJ("oJ,., 

0 IJa}.I: lo>~IWft&.:,. ' •h1Y.o,l c~I' l>c;ol ,U~OIJJ-.._. l 
c .. u 1,, .. <· ........ 

IJ 'I 1,0 lllATI 

.l-' l-\.t90 I UOI 
hal•tal 
~1+1n 1101 

Jul•t.l 

" uo· 
IHlil 

\.4?JWI• 1:0• 
1201 

! g09 
10 1109 
11 1!09 
I! 120" 
IJ ll 

TOTAi <"ALI:> 

11 91981 

11 1\11 

19 \\1 

09"1'A\I 
112 •1'\I 
09llA~I 
11011-' \I 

\<119A \I 
1,,0IA \! 
!O"IA\t 

u,P \I 
1iP\I 

0--1?'1'\I 
011'1' '.f 
!Wit,\\! 

00!01"•1 

Long Distance Service 

.... ln tc:-rn:ittonal Sc-rvm: De1:ul -

\ ltll , no , t.,\llll) 

HAI' IT 

\ll)On:1. \\"\ 
[ tlkl.\.~ 
J,1•.,, ir 
J \ P \"\ . JI' 

\l l-."\l t'II \I ). 

J\I' ' JI' 
JAJ'\' JI• 
11,1, 11 
11 , 1 ,·. 11 
l1 \1' ,ll , ,1•,,J1• 
J \l'A ' JI' 

11"' II 

J,;t l lt i \. fl, 

"~]:~~t .: 
&11>1P U-l 'il1 

flll>Ll"l-'"! '",/l 

t]U'!'IO" 
.-.11J Hl"tb 
, 1.un1u,.,, 

l..-Ml-40f>",lo" 

l',IIMl-l«i'-"i" 
, .... \.114(,Nl:U,. 

.-. 11,11•1-'"l"<,I( 
,16\l "U,t'-,, 

l ntern:inon31 Long 01s1:im:c: 1 oial 

laUl•po(-. 
11111 lllln""''"'"""\)"'"'' lhal 

jl'l lllllO 

!n,mi,: l>.itr 01 19199 
l'J~..: '.'\umOO 17 OF 29 

jnl'I j ,u , 
lllll 

lllll t . 'li 
IL}IJ 1 . 2 
Jl)IJ 1. 1 
1)1) • • 

11)1) • • 
11111 1. 'li 
IIHI 2 , 1 
\110 . s 
lllll 2 . 1 
II>\) , 9 
11111 L S 
11)1) • • 

ll11> s .s 

... ... 
t.OI 

·" ... 
·" z.,o ... ... 
·" ·" 1.1!1 ... 
·" .,._ 

lil , IZ 
2 , '1 
1 . ,_1 

1' ,., ,,,., 

$2~ . 93 



GGSA 11'- C 
Aoroun1 1--wnhcr I 1',-.,., ~ 

Long Distance Sen·ice 

• • - • T oll Free erv1ce Dct:ul • - - • 

l ll\11 111,,~ I 
I! I~ II:•\\! 
1105 10 ..l )A.\1 
1!01 IOHA\\ 
1:01 10 ;1 <,\ \1 
110\I .. ,,\\1 
12o;i IOOOA\I 
uo· 04 A \1 
1:01 ou<r 1.1 
!HM ;1 11P~ 
1201 10,,r\\l 
1101 1:U <P \1 
UI\ 0!181'\I 
11 It, 01111'\I 
I;~ Ol'lf'\\ 
J10', l!llf' \I 
1109 11:t,\\1 
121• 1111,\\1 
l!IM 01\61'\1 
l!G-1 01 P\t 
l?Ol 0.§09A\I 
1]0,& llllA\.! 
IJOI 1?1•P\.I 
l!CM 01001' \l 
I! I• Of :!A \\ 
l!t< 09H \\.I 
l}I' IO!l ,\\I 
1! 11, o· 16\ \ I 
011> ll\1,\ \1 
1!15 0o.(e,\\I 
I! II llA\ I 
I! I J IOOJ \\.I 
1:01 ut.l]I'\\ 
1!111 U"<¥A \I 
\!11!1 05?9A\C 
1:IM 1121,\\I 
11 013&1' \I 
1!10 0\011' \I 
I? 14 09 !~ ,\\I 
111< Dl·-1' \l 
U If• 0! hP\1 
111• 01'-l•f' \\ 
110! 1011, ,1 
1!0! Z9A\I 
IHI! OJNP\I 
JJoi 091 A\I 
I! 09L<A\\ 
1!0! l",\\1 
1!11 09-<l'M•! 
1!11 l!.«l\'\I 
1114 090<A \I 
Ill" O&OIA \I 
121'> 0406M,1 
I! I< 10\!A\I 
11 Ill O"A\\ 
\114 Oll-11'\I 
111 4 0,,10)1'\I 
l!I' 04101'\I 
ll IOO"A.\\ 
11 18 090 'A\I 
U 0 1..0l'M 
I! 1< 0109A~I 
1! 01 1119A\I 
IJO,. 09 4UA\I 
1210 <11A.\I 
l!O'I IO'llA\l 
\! ~I U! <WI'\.! 
l!O! 06<L A\I 
1!01 ll04A\I 

~A'- A'-T0 , 10. TX 
P\111.APA 
l'!RHA\I M' 
l'I IUIA\I. \\\. 
l'UUIA\I \\' 
l'lkllA\I \I\. 

IUU.1lS ii .!> \I' 
UITJtOTTU:.!o. l.4'
IH"IKOfrl l 'i, \I' 
11n11To, ,c.n 
SIi Rf\ ll'OllT. LA 
BRl\lllll•)'-. \\A 
11 , t"Ol '-. 'I 
\1 ]1 \\,\ l lU- "'-1 
IIALI..', 1.AK L "'-,\ 
'AflC l . \lA 
'-ATK l \Ii\ 
SII A\. lX),.011 
Sll\\. ()0,,01! 
\IA'-' lli5llll. ,11 
\4A'-C lfl,.'i"ll- ll ,11 
\IA'-l"' IIOOLM.. '11 
._. ... , n 11:s-r11t.,11 
\l\'-('lll-:511W. ,11 
\IA, C-IIISll- ll. ,11 
\IA,OIIST[ll. ,11 
\IA\.ClffSTDl ,11 
\I , ntESTI ll. , 11 
\tA'-< lle>T[ll. ,11 
\IA'C"IIISl l ll.\.lt 
\I A\.(·11i.:.,, Ill. ,11 
1.A<.ltoSSl. "'- 1 
IAOHJS.!>L \\1 
l.,\( lll~l-- \\1 
l~ \ C IU))SL \\1 
\1 1'-'- IAl"OI.S. \\\. 
"''''-l-.Af'OI.~ \l'
\ll'-'- f.Al'lll..',, \I' 
\ll,'- I..Al'Ol,.\. \I' 
\11 ,, 1,l'OI.S \I\. 
\lt,,i.Al'OlS. \I' 
\11'-' IAPOIS, \I' 
\ll'-' I.Al'Ol.5. \1\. 
\lt,, 1.Al'OIS ,1, 
\ll'-'- LAl'UI-' , \I' 
UI l'- Ill v, , II 
!\H: llAOO. ,U 
l-\11 llA l)U. , I) 

L\IHlADO. \.I} 
l\llllAl)U. ,11 
I \lt kAl)O ,o 
,u,01 . ,u 
\11'-0 I, , i, 
\U,<rl . ,11 
1t1,o . ..-,· 
w.1,u. , ,· 
Rl:'-0. \.\' 
IN>\'I.ONt.'-' 
IA'-\' J GA.!o. '-\' 
Al LXA \. lll,UA. \ ' A 
Al E.Xt\!',, lHUA. \' A 
11-' C lltW.C II . \'A 
lloJ(: 111:Sllll. ,v 
Ron1r,,-r~ll. , y 
Ql 11-:,,~. '-'' 
(tll illlUOS l'li,01 
n>I U\UIOS l'v, CO 
(OIOW.UOSl'U,(.'() 

\.I \18\k l l'I W.1 111> 

:10;,-.ttlfi 
]1<6Q7,!46& 
111fl46-JO.IQ 
HM U6-!1).IQ 
!I l~](MQ 
ll!>146-ZOl 9 
!11\6-1~ 
HS&4Q,j'ol 
! l&MQ.•S6l 
\O)lJl. 1141 
)11741-lr! 
IW416,l91M 
4-024b6-<-1~ 
414 7"4•10<] 
,&JC6H .. 1<9 
'OSHl~ZC..1 
<Qll!)\.f>!~ 
CIJ "J.i.<711 
•nns-•nt 
&(116J4 • .ll66 
60161•-l\66 '°' ,z .. ..a l66 
60 l 6J .i..: 11,1, 
601t.Z.i..i ;C>6 
601 6]4-llt,t, 
60)11!.i•Ot,6 
60J6!.i~l~ U 
~ 1 oz.i---1 Jl!6 r 
1:,0l11:,---11t,t, 0 
6Ql61l~}(,f, (' 
6(111114-H M I' 
60l>i~-il1 4 o 

•11.,%2 ll 
• .,, 1Qt • I' 

~7&" •'114' I' 
61!119,1?111 I' 
61]09-1!10 I' 
6i?HQ,1!?6 I' 
6121\9,1121> I' 
111!\\0.)1?6 I' 
111: n,;.1!?6 I' 
61191',11°& I' 
611Ql]-'IOL' I' 
6U0c...oll"li 
111191(.(.6"1 
6 'iM!,!000 
101 •w..iH6 
"01 •IM-'lHo 
101•iu.&< lfi 
"01 SIM ~16 
· 01<w <\6 
i01 &J9A8 .. 
· 01 1 <?,119'. 
"0\ Ji<J4f9C 
·o:m-85-"'I 
7011ll.,U.IO 
i01l2J~9 
70]QJl-10? 1 ~o,~ 
?OI )60-~1?9 
701J.IIO•'tl'9 O 
101 µ,o.\li"I I' 
711,lll!,A-l(ll I' 
HIICl]-1)1)4! I' 
111 1•1 !!' ,. 
71~ 1~ -7 111 1• 
•10•~ -· 111 ti 
l!Q< <.-.n:1 1• 

lnnutt l >.ilc 01 19199 
l'ag,t Numhff 11' 0 1· 2Q 

J 1n-1 l \II),, 

18 , 1 
Iii Ci . 7 
Iii :t . Z 
18 , .1 
II 1 . S 
111 1 . 7 
I , S 
15 •• 
Iii 1 . S 
IR S .D 
18 , •• 
Ill 6 . 1 
II 17 , 7 
II S , 6 
II , Ci 
" , .o 
18 , . , 
18 4 . Z 
I Z, 9 
18 . • 
Ill 1 . t 
18 z. z 
I 1 . 1 
Iii , 4 
16 •• 
It, 1 . 0 
15 , . , 
l& . a 
la , 1 
I& ,S 
16 .s 
18 . 7 
I& . 4 
15 n .s 
18 13 . 4 
18 4 •• 
Ii S , & 
II . S 
11 . , 
Ill , 7 
II Z. 1 
I Z . 1 
Ji 1.a 
18 z.o 
Iii 1 , 7 
11 . 1 
I 1 , 9 
18 z.o 
IS ,a 
Ii z., 
II 1 . 4 
IM 1 . 7 
18 Z, 7 
II 1 . 4 
16 Z. 7 
I& . , 
I& 3 , 3 
18 . , 
18 . , 
I& .a 
111 . 3 
IS . , 
I~ . S 
II> . 4 
Ii S.4 
111 • • , 
11 , 7 
Ii 11 . 4 

I A \!O LS'I' 

·" ... 
·" ·" ·" ·" ... 
·" ·" ·" ... 
·" , ... 
·" ... 
·" ·" ... ... 
. .. 
·" ·" ... ... 
. .. 
·" ... 
·" ·" ... ... 
·" ... ... 

1 . 14 

·" ... ... ... 
·" ... 
. 11 

·" ·" ·" ·" ... 
·" ·" ·" ... 
·" ·" ·" ·" ·" ... ... 
·" ·" ... 
·" ... ... 
·" ·" ·" ·" 

GIG!!.A INC 
A tcuun1 Numb<.1' 

1 V r At {'All.\ 

"' ., 
" ., 
" .. 
., 
" ., . , 
•' .. 
•' 

1197!J -'"7 

l..oog; Dis tancl' Scnire 

···· l oll l· rec Scn1cc: Dc: t:ul (Contmut•d ) .... 

I HAIi 111 ,11 
1101 11 .i 1l' \I 
l!Q.I ov: ,\\I 
1!0-l O!!.il' \1 
120· 1!191'\I 
I! 10 o,t,<aA\I 
1?10 W .W,\\t 
1!10 O?l!l' \t 
1!1' Ollb l'\I 
I!\" U',l\J\ \t 

111• 111'41'\I 
1.'P O!'ll'\I 
111 · D!'ll'\I 
I! 14 11"1'1'\I 
1!14 0' 1111'\I 
l!I' Ul!O•W \1 
l!t< 11(.l(IA \I 
l!UII o•~t\\! 
l!IW O!Hl'\I 
!JOI 1!411'\I 
I! U-1 O! l~ l'\I 

lUIOMl)l),!'(,;i,t 
(l•IOMUo\l'\O.l•I 
n•JllW.f)O,l'l.,.lll 
n,Julll)ll', l'hlll 
ll1J11 W. U11,l't., ttl 
lOIOW.l"-1"1.l't ,.t,> 
(0\0W.1>11'1'1.,(11 
C1l!OW.U•1' l't ,,I u 
{"llltJW.l"-1\l'I., ltl 
( Ol(llll)ll\l-.,. lll 
lUIOlll)O\l'\i.C\I 
<HIUkllO-.l't.t.111 
l UIOkl.ll!\l'ti,( 11 
C UllllllMl~f't., I I/ 
( O IUll [JoJ\l'I., ll> 
l'l'IIW..\IH W.(,_\\ 
KIIIIW..UI: 
\\ H'IUJ \l l:-1 , 
lll\1'1.lA 
\\ Jl\ll'-'dO , \I\ 

, 1 \IHlk I l'lkt• •ll 

· 111c...1·i:1 
•111<..a·•:: 
·111•<.-·,:1 
·111•~·1!1 
· 111<4 ·1:1 
•111•~•1:1 
•111<c.,·1:1 
•1.;•~·, .. , 

•111 '"' ·1:1 
·111•~·1:1 
•111 ·~ ~1:1 
"I\/ H.,1 •1:1 
•111 -~,....u ... 1 
•1,i •11 .. ..:.1~1 
•111<.....,.v•11, 
. ,., •1:~,1 ·• 
111~ 1::.1.,.,u 
~-4111,"1>-~, .... 
10.N:fll•::o,~ 
11·11 ,•.,,1,-'J 

,, .,.nmh lol l1...,.,_,.,...,;·1u,1~ 

Toll Free Long D1:a:111c..- ·101:tl <Before Applu.:.tfllc RS\'I' D t~l·uunl) 

l'crM>Jt,J.:, 

fl 11.,, I 
, .. ui. 1..,cu.s._-. 

I" I ull I,_,. I'" 1 .. u I,..., lo on, l'.1•1'1"'"" 

ln\,11,"' ll.Jlc: 01 J',J/QQ 

1•..,~~ '-umt"Cr IIJ 0 1 '.!Q 

... ,.. ,., 
lt . 4 ., ,., 
n . 1 
>O.> , .. ... ,., 

. . 

.. ,., ., ., 

·" ·" ·" t.H ... ... 
1.06 
t. 01 , ... ... 
·" ... 
·" ... 
·" ... 
·" ·" ·" ·" Zli , ,Z 

C24 . 32 



GOSA I 'I 
ln\OI,;,: l}jlt: 01 19 99 

1\cc,. tun1 Numkr \I •;•,, , · l'.il,~ 1"umb..-r 10 OI 29 

I !>Lk 

...,.total 

TC>T AI ( All:> 

Long Distance Scnicc 

· • · · ~tcleodCSA ACCCS.'- Scrv1c~ D ct:111 • • • • 

I ,111 ' " 11 i 11,11 

l!OQ oi 4<p\t 
1!0\ n-1 06P \\ 
l!0\ Ol!l'\i 
L!l:, Jll'\l 
1111\ 411'\I 
I! It, 0 10 11' \ \ 
I! 11, 01211' \\ 
121· %181' \I 
11111 11161'1'! 

10 12:1 O'Q l11'\I 
II 1!:• o\0" I-, 
I' 1?21 10111'\I 
11 11!1 05111' \I 
14 1]0< '19001'\I 
1< 1111 OQOll'\I 
Ill 1101 M!41'\I 
1• l!H ?O/'\\ 
I ~ 1: !" 09?<!' \! 
I"' 1:0• 11o<P,01 
1U O Li II!<\\\ 
11 I! J I IO !<P\I 
!! I!?' 1!4111' \\ 
!I 1!04 o • : • P\i 
14 l!VII U',ll. ,\\! 
!< l.'\l OIIICtoo\ \\ 
?f> 1:!J 09 11.0,\I 
:· 1: ~ 0114~1'\I 
!,, 1:1: II l11 A\1 
!" 1:r u< 41.r,1 
ln l!OI ()<11\I 
ll l!O• 11!" \\I 
l! 1!1! Oll"l' \I 
11 11 r o• •~r" 
4 110• 11:1 ... ,1 
l ( l!U 011•<' \ \ 
l it 1!1' IHll:ll'\I 
1• l ! P ~•·P\I 
I~ 11 O• I! :1 P \\ 
I•, 1:1,- 11\•\ \I 
-Ill I! !ii O'>-M)' \\ 
41 1110 0 11'\1 
.lo ! 12 loll U~Oll'\I 

111U<, "' I 1,K ,110, c ,,11111 jc .0,11111 ,u fk1>j T,·r1l ,11, 

60< ·~7-01111< Rk00\11111 U. ( 11 
60• •,. :-908< lllk ,~\J , <ll,'. 
i,o<111•-~• \\IUVd}illl'. UK 
110<•111.0011• \tll,V.l_, fl. l '. OK 
bl)< 181.00~• 1 Al :,.10,, \I,\ 
60l "8'-00I• ST\ wrn,. ,u 
t,Ol 1r.oios< lllllt<,1:,,.i,,u 
i!,OC 75;.9tlli< :,,, l ltOl:,0 , !,11 
60~ •1f-'1Uil' 51 l WCI!> , SU 
60~ 711-'Klli' SI l km:,,. SU 
710«17-<il<I M.ArW n lY. Sll 
•·Q (Q·.~•l llAPtu r ln . :,,11 
l!,O< ·111. • I.AC ICUS.'-1. \\ I 
1!,11' ,,n.ooss I A( ll( ll>!,I. \Id 
f!,O• ·r-0011• 1 ,cw1r., . ...i . w1 
60•·~•QOil( I.A(WO .. ~I \1,1 

60' 'ii' •OOiC IA {' ltO!> .... WI 
c,o••11•.ona• IA( Wlll<,5 1. \\1 
c,o<1111.<,!0i< JA\l<\l( ' \l'I . \IA 
60<.Ji'.QO!I< J,\ \l l\ll 'A l' l, 'I A 
60' •g- ·c JA\IAl("A l'l. \IA 
•19 <Q•.~q Jl\ \tAIC'A 1'1- \CA 
60 '•11· -oe11 • COIHklMlSl't.;.cu 
i,0< •~•-001< (1 Jlflk1Jl l._l'<i.C11 
bQ< '!!'AO ~• ( 'OIIIICllOM'<i . CO 
60< •1•. < IUlllllUOSl'CilO 
60< •r-91!11< lll ltllllk1!,l•c,;,Co 
11o0• ·11•.00f1< C111111ll>Cl'l'(i, 01 
e,o<•11•.Q1J11< ())llllllk)'-1'<..i . 11) 
(1(1< .,.,-90~< <"lll lllllll\1-'< ,,("0 
60••11·.9011< 111!1111.Ul',l'( l.(II 
n·n<-1 ~1 C'UIOlllJISl'l i. (11 
60\ H Vii011I c:,)lilllllllll'\l, nl 
fl(l< ·s· -~ · (lllllkl'k.JSl'<i,n l 
t-0• ·~•.9u11• OtlllkOOC. l'\.i . (0 
61)< ·~i.Ql)I< < Ill OkUOSl'<i ( o 
(1(1< •U-00/i< ( l!IIHUM)',l'l i,(t l 
f)(I< • • . • •qo,t t illh!, , M\ 
o0• ·r-00111 ,101c1111u, "' 
60' ·111-~~< -.11111m10,. '"' 
60< '11' -9011 Ulkl\.~l , \I 
60''8•-0011 < UlltA..,!>l,\C 

1011'] .i9UI O AC 1Q . 8 
40< «<-l!ll I' AC- 1 . 0 
40<HJ-tb7< I' AC 1. 1 
,.0<•1949Q O AC.' ts . 1 

611."'N ll AC U . 6 
6-0' \.i.7.QO!I i' AC" 6 . 9 
bO'U7-09!1 I' ,\(• S . 1 
1,(1(1,IJ-119!\ 0 ,\l· . , 
60~ q l-09Ll {I AC Z,J 
611' \47.99:1 o AC: H , S 
lt(l<IQ.0101 I' ,\C S . 1 
60' 111$~16) (I AC 1 . ) 
l>Olll"il -lH4 o ,\C 21 . 7 
fl0511i l-1Co: o A<" sa .s 
Mla7lll•W6? fl I\C . 8 
t,OIC 78 1-66!-f> 0 AC . S 
60il'tr,J.<,Ai4 0 AC 6 . a 
60li" 1-<674 0 AC 6 . 1 
1,1· <J~-I0\.1 t1 AC 15 . Z 
111•'! 4-IOU I' AC t . 7 
6P S:4-I0\4 O AC . S 
61"<]4-IOU I' At: 1S . 6 
•10 192-U!I ll AC 1' . 7 
'l till9]. 1'11 (I ,\C 1' . S 
·1v 191.1111 o AC ss .z 
119 JQJ.1'H o AC. 2& . f 
i19 \Ql.\111 o AC 7 , Z 
H9lQJ.17ll I' AC 1 , -
719191-H?I o AC" 7 . 7 
'19'0'-C.0<1 i' AC 11 . I 
' Ill <9J.((l<I O AC za., 
119'97-C.OCI ll AC° 2 . 7 
J l9<QJ. ~ll fl AC , I 
ll9 'Vjl-W91 0 AC --
Jl',J <WI..U~1 <I AC 1' . S 
7 19<911-1-191 ti AC 2.0 . S 
719<011-1491 ti AC 1 , 7 
7&119•. · 7tJ I) AC .z 
:SI ?97.•717 I' AC" .z 
Jtr,J.'Q7-·Jl1 II Al. _, _2 
tr,0 1 ~H-1211 (t AC 1.0 
tr,01 ct<.1111 o AC 1 . Q 

Mcl.codL'SA Access Se!"'1ce To1:il ( Before Applicable RSVP D1scoun1) 

l'nooJC,-.k.• 
II 1'_., I I •"'...if , ' 111111 \l.ouc~ I' l'c.l tJ 1111 1-...l 

tdh r,dl'.lo,,b 

\( \..u:u t••J.I" \."'"1 .. ,J1,11m rw•rhnrc 

Z, 21 ... ... 
Z. 7S 
z.n 
t . lllS 
1 . 07 

·" ... 
2 . 21 
1 . 07 

·" -.s, 
1Z , Z9 

·" ... ,.u ,.-s ,.,, 
2.0lrt 

·" S . ZI 
lrt . 1-
lrt . OS 
7 .S, 
, . 01 
t , St 

·" 1 , '2 , ... , ... 
·" ·" ... 

s .-7 
lrt . H ... ... ... 
a. '5 ... ... 
" ·" 

696 . 69 

Ci(i~AIM 
A1.-. ,1unt :-..umM J l'Jl"'J~-

Long Dislaoce Scrricr 

• • • · \kl c-odl"S -\ -\ 1:i:~~ Scn1.:c- D.:1 :111 {Conunucdl •••• 

I '"I u" \I I ••Kil , ,, I 

Thi°' , 1onth' s l.ong Dis1anf..•r Summar~· 

ltu1h,.,1u,J I ,•n~ ll.-1.1.1 " I ,1,1! 

lntrm.111,,11,,1.l l ,,1 , ,J 

1,,11 I ,,...., I •n~ l>1,1.,n1.l· I ,:,1! 

\.I .I~ ,Jt '\ , .. ~-" ' en,., I, t,1 

l ut a l 1~111~ l h ~ a on· 

S t OS . 36 
'24 . 93 
$ 24 . 32 
S9b . 69 

$ 251 30 

lnw1.-.: ll,Jtc OI IYQII 

11
..1 ' ¥'.n!'Cr :101 ~ 

I \\1!11 , , 



Additional Senices 

.• - • Addmonal Scrv1cc::s De1 a1l • - • -

l Hllll.l) I I 
UP~ '-l \I BUt l)\Tl IO ll!l.i I \OC.AIIO ' CAIIIU 

' l \ tlH,R ( I\All(;t. 01~",(,.· 

lllA.l,C."tO ll' A..~ts:r,.,cF 
L- 1 IOA\I 6(1l.1-41,l6'-' 

09 UA \ I 60'- l-1 1-1&'-' 
Otl• P\I &0<- l-l l•l& \.I 
11:11A\I f>Ol.141-16 '-' 
IOOIA \I t,0c.1.-1 .\&'-' 
1109A'-I t,0<.\,& 1.2<;1(\ 
IW -''il A\I 1J,1",.14t .!QC\ 

a,0 ( . \-' J.16 '-' 
t,ct<. \,U •l&Y 
(,OC.\~1-IC•"' 
t,0',. 1,& 1-16'-' 
a,OS- Ul-1&\a 
60~• H 1-19~1 
60'·'" ;.:9(\ 

hlttot.,d 

, .... 
I , ... 
10-11 
10.?I 
11-:'0 
11.:· 

Ul llH.:JoA., -..S.,,1S1A'-t I 
lnw:,naw: 

11-09 11 4,A\! <1 . .1\.:!;;I<\ 
l?-1" OlWf' \ t l)OC.141-~<l 
l],l" 01 U Pl.i 60l.Ul ,;>'1'1 
Li.JO O!O!l' '-1 t,ll',.\c,I\.J'IO 
1!•\0 '!Ol P \ I f,Gl. U\ ,!<,<l 

t,ct<.J.-1\,l'i<l 
6tlS-Wj-!'I•~ 
60S-JO-l'ISJ 
f,O',.J.11.]'ISI 
t,0(.\0,N'l 

klttot.l 
Clau1-calu r< 

Cal ~~ffl 
6(1l.1<& 1,16"' II•?' 

111:.'-I l>F.',ClllYTlfJ\ 
T'nm,.r ) ln.,.,, ,a,..,.,c-,..,;,, ,('haz1c 

&1~ ~ s2r•~..,., 
SUtot.l 
l nnu~M,...,.l u~ ,.,,.o .. un,;o, <.. n.,,,, • .,11<1\0f!U'9 
S...t•'-'"1 

Add111on nl Ser. ices 1 01al 

1>111.ASST.SU 
DIil ASST.'il> 
UIR ,USl..',ll 
OIRMST.SU 
lll llASST~'il> 
Ollt ASSr.su 
UlllA!.ST.SD 

Ull(N>S"f,l \ 
l)ll(A5S1, \ ' 
UUtASSl. ' Y 
DIil ASST,T'-
11111. ASST ."1'-

I (ALI I D 

, t \11111< 

.. , .. , .. , .. , 
"' "' 
et<-"l.1111 
" 111-- H,-.l]I? 
~11.c •$-i ?l2 
919. (S(-l!I? 
9(11,(! '-1 112 

Other Charges 

• • • • Other Charges Summary• - • • 

lnwu,x IJ.itt. 01 19 99 
l'ot,-.:- Number 2201 29 

, .. , .. ... ... ... ... ... 
... , .. , .. ... ... 

... ... ... ... ... ... ... 
z. oo 

. .. ... ... ... ... -. .z_, 

_A ~l()_l ' ~ 

1' . SO~ ,, .so .... .... 
S33 . 30 

Te>r, ~ Mo<! F,cq...,nt l) C-.•llo.l '11ml><-1 • ■oiVN 
Le>~• c..;,.u o ..... .,n ■aiv.d 
01hcr Charges Tol.31 s . oo 

T2xcs 

• • - • Taxes S ummary - - - • 

r ,\~IOL )I., 

(iCiSA INC 
A~un1 !'\umber 

11 1,1 1H.:snu r-110 , 

Credits 

• • • • C- rcd1 L,;: Summ::n) • -

ln\111/X ll.itc- 01 19 99 
p., \. wnt"C:r :'.1 (II :?9 

S . 00 



G GSA INC 
Accounl Number I !979b7 

ln\ OIOC Duie: 01 11 9/99 
l'agl,' Nwnlxr 2.J O F 29 

Exccutil'c Summary 

Cllll l)~rllMal lon :,.Umm:u1 HJ' Md .A.,ldUSA N ambcr 
P l'n't-.. latg~ Ua.lilod oo ·1 out! Numb1:r nf l\·1iaatu,; 

i t~l: .. t \l HF.M. j ro1A1 C"AII~ \ 10TAI ,u-. tTrs 

605 · 1"1 · 100 
605· '41 · 1'~ 
605 - J.'11 • 607 
60S · S42 · '1U 
60S · S4:S· HS:S 
60S· SU•SOOS 

TOTAi .• OU11K)UN1> 

1 2 . , 
1H Z00 . 1 
211 i:,2 . 1 
271 4 16 . 5 
HS 5 1& . t 

10 12 . 1 

11H1 . t 

C11U Oist rllMat k .. Summlll) H) Mc l..4.ud USA ·10 11 h 1..,• Numbl.,. 
l 'i..'f'CC'l liti!~ HY!'UI OD T oual N um hl-'r of M iallhS 
T~rr ... n1nF.RJ TOTAi l"AI u; I Tl"'iT11 I ,11,-rTr.'-

TO rAl . 'I 0 1.1 . FKEt: 

Call L>~ ribalioa Nlmnu u') D) C 111 II l y pt· 
l'i..'fn'll l~t-!Oi l~'il.'d o• l ot11I Namhct of M ina le

C"A[I 

TYPL 

L0 :,0. 0 OISTA'<'i S[R\' ICT 
1'7'UI.STATF 
1'7'RAIATA 
L,ONr. IH:,,,7 ANCI•: I U-1 A l. 

1.,_&0l '- DTOU fllll Sl k\
0

ICl-. 
1'-llJtSTATI 
TOLi, fllEt: T UrA I. 

AC'C'W !il-.k\' IC"I 
l~iF.kSl,\lf 
l '-7'1lAST,\TE 
ACCf;.._,i;,;,.;;. Sl-'.R\I ICf'. TOTAi. 

1'-llR,ATIO '-AI SI M.\'IC-1 
1,,u,"no, "1 
LVTF.R.'lrJAllON,\I . TOlAL 

'10-I AI.. 

A~ Si..'f'\·k.l.• S.mmwry 

... ., ... 
.. .. 
" . 
" " 

1 , 0'1 

A\'G U\ M.Al!O ' 

, ... 
' ·" 1 . 10 , ... 
1 . H 
Z.2 1 

GMossc1111M(;r:. I •-. o~I 

·" 15 . 17 ,, .st 
)1 . 4 3 
:s, . ~ 

---:I·" -

·" 14 . » 

" ·" u .,z 
)7 . 27 __ ,.s,--

CHWSSCIIARti·. j~~--:=J 
Z"° . :S2 100 . 00 

I •" "G I 
l)IM.. 

(; M.oSS 
C II A M~ 

I •, o f '•" 
rA1.L TYPl: AU. __ 

, , ,11 . 2 ... , 1,,,,., 

2&5 . 8 
HS . I 

,u.1 
25 . 1 

'51 , 2 

" ·' o ., 
t ,172 .8 

1 . 55 

' ·" 1.57 

, .n 
:, . 25 

11 . 52 
5 . 02 

10 . 74 

2 . H 
2 . n 

H . H M , H 411. '5 
~.oa s .ao s . 71 

105 . SI 100 . 00 ll,lii . 06 

z11t, . sz 100 . 00 ,:s . 15 
24 , :SZ 100 . 00 1' . 15 

91 , -.z M , .,_ 1' . U 
5 , 17 S . 5' 1 . 1' 

" · " 100 . 00 Z0 . 77 

z, . ,, 100 . 00 2 . 0 2 
211t, . H 100 . 00 2. 02 

251 .30 100 . 00 

AC'O~ 11U1All lOIA1 I A\'G I C.k O'>'> 
(AIIS \!l'-l71~ Ill It C I\AkG l"S 

~1:i 1 •·~ll ,,>r11 1-.H. 1•.c;w.~ , ,. ,olAL 
C IIAM.G l:S TM.: TA.X CII~ M~ 

,51 . 2 " · " 
" · " z . n . :si 100 . 00 100 . 00 

T OTA i. " ·" z.n , ,z 100 . 0 0 100.00 

GCi~A Ir,;' (" 
1\ ccoun1 , umt-.:r 

lm<JIU' 1),1\(' 01 19 99 
l'.igr "-wnbcr 25 0 1: 29 

Top 50 :\'lost Frequently Called :--umbers 
• • • •Ou tbound Long D1s1:rncc Scr.·,~·c: • • • • 

Sofii..-d ~ Toi:tl N umber uf 1'\linall.-. 
P,-n:1.. .. 1i,;:~ !~ "it'd oo l ocal ~umb...,. u( Minu• ~ 
All Md .tudUSA Ua~ 

lfX'ATlt> '-
RA,,:: ("Al l II} 

',J\,IUkllARA,( -A 
.'>A , RAkllAM.A..<:A 
\1 l'- 'I.A. l'<'1S.\l '
IMl'-CillA\l,II 
l-'CROS.'>l:. WI 
\IAY\lionll .11 
\'JW.Gl'-UICII. \' A 
t'OIOMl>O!ll'(i . C'O 
STlllGIS,SII 

10 \I IL-1.1 '-Gl•J ' 1, 
II II \l)lfORO ,, 
ll CU!IJ RU(~l'ti.01 
II \ll,'-IAl'Ol.\'vl \ 
I~ '-API I!>. 1-1 
I' )IA '-A"fll ' IO. TX 
16 \IAIIISO'- . \Ii i 
17 O)l i )M.J>t'l:,l"li ("() 
IR 110'-<illll Ill 
10 0 \I AIIA. , 1 
?G 11 'vllll MSl. ll 
H I \I JM. , no. '" 
l: 1- \ trk\lX>. , o 
11 \0 IR<.il '-IIK 11. \".\ 
i .t o"no, 011 
l' (IAIU. \U 
u, , ... nc·,:; " " 
J" \ll(IA,\ l UI . Wl 
21 II \M.M.)S(1' AM 
~ lOIVRll"~!'( ,, lo 
\0 ll(l'-01111. Ill 
11 \l llll'-GH1' r, 
12 ll'vll~"TO , l. \H 
H :i.totx 11.'>.l>U 
~ PIIJI.A.f'A 
l' 11 \ 11~11,._!_ \ll 
16 C'Ull\181!> OIi 
l7 "iTlRWS.!ill 
ti \I0 '-7KI IIU. "' 
jQ l'O lJllU.k,J!l,l'(.i.(O 
40 CO IOltl)())>l't ,.(U 
•II \1",'il lllll.T\'. 
.t! Sl'UI.A'I- \\A 
.tJ 1'1-,:i.ACOI \. II 
.t.l I.AOl l:.RI 111. loll 
.tS IJ \IA. 011 
46 Al(l l'-' iTO '- \'A 
4? \\l!l rTILR.l'A 
.tS s·f'A tt_ \l._ 
.t9 \1\kll" rTl\.tiA 
'-0 flt '-, . \U 

Tot1o1I 

' l 11Cal O ulbnund 

I (',\1 1111 
, 1 \I IIIW. 

Ml'411:-!<M 
·'°'·l>Sl•!'-_, 
"1!-H"-6'.U 
:1 ".\H,\90 1 
t,O&.-~·.,r.s 
. . ,.n.::;· 
· 1•...u1~2 ... 
·1u.•to--11 n 
60•-u 1.11e1u 
,,.g1.,;;J,t..M,QO 
.,, • • u·.$6-'1 
·1,;,.,~1r 
bl!~•.NII 
~J-<,..11..Q. 

!IO.C>o-61'9!1 
l,(l;ll.]c.a-:1111 
·1u.•111,..1-o· 

-~ ~-·o:" 
--0:-21] • ..-V, 
6ill-oll,OIOC, 
· 111.•.s·-1: 1• 
•01.• ,1 •.toH 
·••.1-1 1-1· ·, 
,;,r.1••..1,;i-"' 
IJ".1!1(1,."IQl 

.• 11~! 
.t1.i.··.t-101: 
11-0.·,1.::oo 
·1~-''6..111&1 -·""'l.,t,0.t .... •"" 
r •-1:1;.1"-'• 
'>(l'.1W..N!<1 
1)1-t,Q"~Hl 

:n•.1:1111>0\I 
1>1 .t.0!•! ••9 
fll')<,1.1 · .1•16 
61!,!U'•'IIU 
" 1\1.t't,..tHe, 
•1~.Ht,..t"II 
~t•..t .. ..tl l~ 
'UQ .... !0-6:·· 
e,'4)...11:.,·'6 

""''"""-'-MCI: 
.s1u.::1.~1u 
·u1.•i,•.11..,, 
'<!!-~!l-1Q,:,,1 
1>1:,• ·,.·uo· 
·•u..1111.1!-lll 
1<10.•1,•.:ucci 

I ro1,, 1 j 101,1 
< \ II.\ \l [ ' l Tl!, 

,,, 163 . 2 
27 )1.0 
1' 25 , <i, 
3 2) 3 
3 19 . 2 
7 17 . 1 

:, " ·' 1' 15 . 2 
:, 11o . , 

13 . 3 
12 . 1 
12. S 
11 ., 

10 , 1 ... ... ... ,., 
' ' ,., ... ,., .. , ,., , .. ,., ,., ,., ,., 
' ·' , .. ,., ,., ,., ,., , .. , .. , .. ,., ,., .. ,., 

1 ,:,,1 . , 

I "'; I IIIM. 

1 . 15 
1. '5 
7 . 77 

' ·" s.o 
·" 

1"' . ZU 
2 . 22 , ... , ... 
Z . '8 
s . ,o 
1. ,1 
1.59 
2 . 2 0 

' ·" 
' " 3 . 27 .... 
' ·" :S . 0 7 .. 
: n 
1. 3 7 
: . '7 
7 . 60 
2 . ,1 

'" ... 
7 . to ,.,o 
, .ss 
"' ... 
2 . 37 

' " , ... 
1 . 1) 
2 . : 0 ,.,o 
2 . 20 , ... 

liM.O>,\ 

t IIAM.l;I~ 

12 . :W 

' ·" 1. '2 
1.n 

1.01 ... ... 
·" ... ... ... 

I .. ,., IOI' <4 

U . 71 .... 
'·" 3 . H 
2 . 7' , ... 
2 . 37 
2 . 2 1 
2 . 12 
z.o, 

' ·" 1.az 
' ·" 1 . 71 

1.61 
1 . 60 

1 . ,2 
1 . U ,.,. 
1 , 2' 
1. 2& 
1 . 1, 

1, 10 
t. H 
1.06 
1.06 
1.05 
1. 05 
1.01 
I.OJ 
1 . 03 
1 , 0) 
1 . 03 

1 . 02 ... ... 
. .. ... ... ... ... 

I'-<» 
All 

11 . 73 
2 . 23 ,.., 
1. 67 , ... 
1 . 23 
1.17 
1 . 0, 
1 . 05 
1 . 02 ... 
·" ·" ... ... 
·" ·" ·" ·" _,. 
·" ·" ·" ·" ·" ... ... 
·" ... ... ... 
·" ... ... ... ... 
·" ·" ·" ·" ·" ·" ... 
. .. . .. 
·" ·" ·" 
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Longest Call Duration 
• • • • Outbo und Long 0 1st3ncc Service - - • -

$ortL<d tn' ·1o111I N'11mb,.-r 11r Ml■ II I ~ 
l'en.'C'll l~CS ~-ct on ·1ot 11I N■mber of ;\1iaalL"' 

All Call,; On.T rl .. MlD1111.,,; 

A.A'~ l \) \ Tl\ 11 \11 \ 

!O(ATIO\ 

(ALllO 

12 \0 oa•rM ,uu.1, aro , . r-.: 
\l(M 01 111'\I 1.Frl '-OIIA \I , II 
12 H 09"1""' s ... , ... , -ro,10. TX 
1111 09!lA\.I CQlOltUOSl'O.CO 

... 

90\-111"""'°° 
!1f.\-ll•l901 
no-•)6-6191 
1\IM<6.612l 

C. ALIIO 

FRC'l )-1 

60S-1" 1•16'-' 
60S-J,H ,29H 
60(.}4},:!9lJ 

60~ 0 ,t1H9~J 

L TO"L ] 
Ml:-. l."T l'.S 

1<11.2 ,, .. 
11 . Z ,o ., 

,,,,, .. 

- ] - -G ROSS •• 0 1> 

c_11~E5 ~ 

1 .01 , ... ... ... 
,.n 

,as.w 

,.o:r. 

·" ·" .,. 
' ·'° 

G/GSA INC 
Account Numtx-r. 1197?~7 

Longest Call Duration 
- - •. ln1crna11onal Lons 01s 1:incc Service .•.• 

Sorted b!,· 1 ot.1,1J Namlk.'T or Mlau11 ...... 

: ~~:
1
;;~.L~":, ;,;!~~! N umb,.-r or .\liaUIL"-

I DATIi flMI I 
1!06 OOJOl'M 

Tohtl 

Totwllal•·n.ilioa:.i l 

LOCATIO\ 

C'AIII.O 
l"All 11) 

, t ,1 RJ1t 
l' \1 1 JU 
llt\1\1 

IOT.\I 

\11\17'IS 

Jn, 01cc- I~tl" 

J'.,grNumb.:-r 

(j l{{~ 

C IIAlt(il"!-

Ot 19 99 
] 7 OF 29 

•.01-

,\11 

,1.0, 
51.0S 



c;O:,,A INC 
A«ounl r-. umhc-r I 1'1°1)\~ 

Lonecst Call Duration 
•••. l nbouncl Long D1s1 :i.m:c SL'r\'1Ce • • • • 

:--or1l-d b) I 1111111 t\umb...- "' 'liUIC!> 
l 'i..Tfl,. l :ti.oe. n.1,...>d ua 101 :d ',umb.·r of M1nu1c
AU Ciiill,, (h"l'f 1, .. ~h■ uu ... 

l ocal 

'""'' ""' I 
I All f '-C, 

ltk \TIO'-

111· 1.141?\ "4 10111IU>fl\!,,.P> 
110° I! \~l'\I ( (lll)k.lW1'1';. If) 
1:lt. 0 1111'\I ll'-011 '- '-I 
IJO,I II HA \! IA( k.0\5,1 . .... 1 
1: 10 ,. 1!11\l (11 11/IUH>!il'(;_(O 
1: I~ Ill Jt,l'\t I ll!OM. l k~l'I, 111 
UO? 11-0-I,\\\ I OIOM.l>O!'ol'(t.lll 
l!lt> OBZ'IIA \ l l\( llrK,! . \\I 

I ota! l ■ l;ou■d 

CAii lU 

IM.0\I 

;a~.H-~.";J!I 
·•~-~14-1'!1 
-16!~-~ 69 
IIOfi.7"1,'87• 
· 1Q.<"4 ,7 111 
•,9.c1-1.JJ11 
0 JQ.Cl4.7HI 
t,011.7,. 1. 196l 

IAIIU) 

'- l \lfflk. 

!,00-l 'ltt.U'~ 
,oo-111tt.o•\I! 
Ml0-l'ltt.OS(8 
IWl).-l(o.(IC~ 

iltNM"--l)H~ 
&OU-l'ltt.0''-11 
il00-1\tl.O~•~ 
I00 -1 "--'•·~ 

" ·' 1, .• 
17 . 7 u.• 
12 . s 
n ., 
n .• 
11 . S 

lmu1«: 11.ih' 01 l!J 99 
1'.1g..- r-:umbcr 2~ OI :9 

G MO!iS 

C' IIAMO l."5 .... 
1. '5 , ... 
1 . 1• 
1. 06 
1 . 01 

·" ... 

•.01 l All 

10 . H 

' ·" , .n 
··" .. ,, 
··" , ... 
S . 15 

G(i!<iA IM 
A~~ uunl , umm 

lm t'll'C" I ).11 c- 01 11:1 QQ 

l'.J~'-" '-umt-..-r :! 'II OI :9 

Longest Ca ll Duration 
- - - - \kLeodl'SA Ai:.:-cM- Scr,1~·<.· • • · • 

~1..-d h} I utal i'•mbo.T of ~l1 ■ ut.:

l'~'lll lll,!~ IJ,1,...-d 011 l oca.J :'1.11mbo.'f uf ,111,■ IC!> 

U (.a.Jb(h1..'f ll._ ~ h llDI Cll> 

110• tJ9tll.'l'\I UV'- Jlk\l IE..' 
I!!, IWOOl'\I !kt'- Jlk>\I IX: 
I: 11 CWUto \\l [10'- JIM\l lK.: 
11 lU CW 11,\ \1 UO'- JIK\llX.! 
110< lt:1A \ 1 !>Cl'- JIIUI IJC 
l!!I ll!i '-" l'\I IHI'- Jlk \ l"I ! 
1111 IJOt>l' \I l>CI '- Jlk,Kl li: : 
11 !M o~ !"I'\\ l>C I'- JIM.-\( I K. : 
l!OtoO'il\ 0 ,\\I l>C1 '- JIIU IIK: 

10 I! I! Ol \ 0 1'\I 1)0 '- JIR.\I It: 
11 1! !C I! I.JI'\\ IHI'- Jlk \ 1 tt;.: 
I! 1:oc 110<1'\I Ek"- Jlk \ ( u::: 
11 I!!~ Ill'\! IHI'- Jlk\l 1 '- : 
I~ 1: 2~ • -1· 1• , 1 l>C>'- Jilt \ ( IX. 
1< !!DJ 11-<10<1•\I 11'U'- llk\t It:. 
Ito l:IW o•~•l' \I IMI'- JlkU 11... 
1• \! !\ ,1111•r,1 '"" Jlk\l.ll.: 

l uc:a l 

l oc:a l 'Id ,~d l :o,., \ \•, ·~ 

I ,,. \)IH'-

1 , 1110 

I \l ll.l~'-1 \l,J 
,11111,11111'- \I\ 
(lJIUll,l)O,I'(, (II 

1111 n1tu11,1, , ,., 
t1,t ••lt lll '-l'l, t•• 
l\iltll'-'I "-1 
10JuklJol,1'1, 111 
1Hl11il,l1'11'1'1- I" 
11111111,un,l't , l" 
,u1n11,11n,1,. HJ 
J\'-1\!l\l': \\\ 
l\\l\1 \l'I \I\ 
\ lll1 V. l!',.llH.,_ 

\I ,111, \\ \ 
,.,11111:,1.,1•, 
IIM,.H\lllf:11 " ,. 

1

1,:1111 

' \l+il It 

◄ )k.J• I lt1I \I , ,,k◄,.., , •.1 11 
, \!hi It \II'-' II!- 1 11 \klil!<o \I I 

i-,•,1.1. .. : ..... ,. 
•1,..1.,_-1·: 
·1 .. 11.•1"." ,, ....... ,. 

,.., .. -.~-' 

,,.1 
U . 2 
u ., 
21 . S 
2 \. 7 
10 ., 
19 . 7 
U . 3 
1' , !o 

" ' , .. 
10 . !o 

12 . 19 12 . t? 

1 . 6!1 ' · " 7 .st 7 . IO , .o, , .,. 
~-'' , .n 
, . !of , •• , 
◄-o . H -. .so •. 1-. , .,1 
, .u •. 21 

, . ◄-, -, ' · " 
3 . 21 3 . ◄-., 

:, 1, S . S1 
:Z . 7!, 2 . ,0 
2 . U 2 . 1' 
2. 1111 2 , '2 
2. 21 ! st 
2 . 2 , 2 . 33 

79 . !ot 13 . H 



McLeodUS-4. 

McLeodUSA :vlanagement Report 
:.11d ,\l'l'OUn l N 1u cm1.'tl l 

c;u,A IN( 
.im :-- 1-'ilO .,, M.\' H. D 
~\I'll > C' I I Y ~D 5·~01 95:?l 

/\ccoun1 Nwnb..-r 
l n\OICl' Numba 
ln, 01a- l.>J1c 
lmma- Pcnod 
P.li,_-c-Numbn 

Md...coJlfSA .kh,'c:fs hii,h ~1t) s-~c sm:r~c luuoru for ur tdccommunicauoru n«Js 
\ Vt' grc:a••) "J"f'l°G:l<a!C )•'ut bu'11"1CO and \W,~TITTIC" \,,,.., ccmmcnb .anJ 9.J~S11JnJ 

Our 24-JfourCu,iomer Scn°la' nwnM 11 ). l!OQ.S;ll-1 1~ 

i.aa,,_J,oml-1:t, u i..mcn1 
RSVP u-.-n, 1 .... ....i 
P•~-nt k.o<:cn-.1. Ttwnl \ ' ... l',,..,.,.R.1.o,..,.,o..., 

l 11rnt11 \ lon1 h 

L"'-"'Ct.~ ,.._.. 
1 .... ,. u.un,;cClt...ri ... 
ln,h,,,-.S811._'wn,.,... 
Ad.!ll•Ml~•-..::co 
Otlw•t.1'.atso 
<.1-.t•• 
l..uP.a,r.--n1 Ctwr1eo ,~-
luu1c ·11uim1Ct...,, ... 

1, ,sa .a, ... 
• 1,J9\ . ,. ....... 

uo.1, 
ZH . U ... 
,O . S2 ... ... ... 
J:7 , 9S 

Sl7. M 

1 , 102 . St 

1197QS7 
24 174 86 
Ol/16199 
0 1/0 1-0 1131 
I O F 22 

YOtJk ACCOU NT 1:-. l'J\S'I l>UI l'A't"MEN1 O N 11 11· I ll l I U'\l..A NCI, Mtisr m ~ MADI : 
IM M H >lAll: 1 Y I O coN·1 INUI: 1(1 CI-I VING OUK Sl ·R\I ICI~ (1.1!'• .. TArl OUK CRb Drr 

l>l:l'AR r Mt·. '-''l A l 1-M)().59J..1 117 10 MAK I· AKRASl..il! M H ._7~ 1-0K l'AYM t NT 

McLeodVSt\" Accou nt , •umbe r: 1197987 
2.i1 7486 
02 1 16 99 G/GSA INC 

-1 509 S 1-90 Sl! R V RU 
RAPID C l l"Y. I) 51701 9523 

Invoice umbe r 
Invo ice 031C:: 

AmoHI U•l': S I 102.59 

Amoun1 Enc losed 
Paymen t Due D:u e 03 08 99 

M d cod\JSA Pk- m.fl 1tu,. M• .,,.,i ....,ie •11• du~ 
I' 0 IIOX 3253 '"""""' 0 1 -.,1,Joir. on 1hr 1....., of ,h,. do.11ncn1 

Cabr H.ap1d,. IA !2-14J6.J15) 



Local Scnice 

- ••• Local Serv1ci: De1 a 1I ••• -

~ Serv, c Tota l · SD 
1 

11.S\'l'd'"'-""ni 
• ,W-cha•Jn""'•bf.•bko1 

tn,•()10: Date 
\'ugc Numbc-r: 

7~ 

S1 . H 
, .oo , ... 
·" , ... 
·" 

s, . H 

·" , ... 
·" 

,,.,s 
·" , ... 
·" 

s, . ts 

·" , ... 
·" 

s1 . H 

·" , ... 
·" 

,,.,s 
, .oo 
·" , ... 
·" 

02/1 99 
20F 22 

,1 . t5 
, .oo ,.._ 
·" , ... 
·" s.n 

st . H 
.15. 

7 . M • 
. 75 • 

- -.a: ,..-

S1 . H 

·" , ... 
·" 410--;--n--

,1 . t5 
.15. 

7 , 941 • 
. 75 • 

410779-

,1.t5 
, .oo 
·" , ... 
·" u :n -

$250 . 71.4 

Acrount Number 

11,E 

J.11 -1490 
ha.tit.al 
i.1.1,c.. 010< 

01 1111 
at n 
01 1< 
01r 
01?9 
n11< 

9 010· 
10 010· 
II 01 
11 0111 
11 OI I! 
14 O!OC 

" " " " 

01:111 .,,. 
0 11 1 
010· 
01 :"II 

!O 0 11.a 
ll 011 4 
!] 0 1 17 
1J 011• 
?.a 0!19 
l' 0119 
26 0119 
11 01:0 
~ 01 !9 ,. 
~ 

" " " 

01n 
0111 
01:1 
01r 
010-· 

\-1 Ola. 

" .. 
" " " .. 
" 

01!.1 .... 
01]<1 
010< 
0111 
01 11!1 
Ol!I 

<I } 0111 
4 1 01!1 
4-l 0111 
4C 0 1 0 1 
-16 01:1 

" ' 0119 
<la OI0< 
,t0, 0128 
~ 010< ., ., .. 
~ 

01:c 
012111 
01 0' 
0116 
OJ!O 

S6 01:0 
,, 0111 
~ 01!0 
C9 0111 
60 01 19 
61 0110 
bl 0111!1 
1,1 0119 
64 OIZI 
6< 0lll 
66 0111 
61 Olli, 
6S 0111 

11979!,i 

JT1,u 
0911,\'.\I 

0l!<P \I 
09-10;\ .\! 
(MOOP\I 
0 IHP\C 
09161\ \1 
10-0<;\.\! 

IIA\1 
01 1•p ,1 
I0HA.\I 
l!<..IP \l 
U IJP \I 
09PA \I 
09111 \\1 
o: l~JI \I 
011<P \I 

101""" 
09Cf, \\I 
O!OOJI \I 
01.C!P \ I 
0l<H•\I 
I! l' \I 
OIIIJ \\! 
IIH~-' M 
llot.,\.M 
0100P \I 
0911\ \ ( 
1111\\1 
1011 ... \1 
oto<P\I 
011'1' \ t 
OHl"P \1 

l"A \t 
09 ),:,A\C 

<!A\t 
\011;\\C 
01;.cr,1 
09-J .... \I 
IIZ"A.\C 
1:01r-.c 
0]C "JI\I 
0H JP\I 
o:"9Jl \t 
CM1QP\1 
111\.\\I 
0911,\ \I 
JOH-'\! 
09t "A\l 
110];\\I 
11:o f'\! 
01::P \t 
O! l i!tP \ I 
l!04P\! 
1ior,1 
ll <l-11\\I 
11'0.\\! 
0 l<I0P \ I 
0) U, l'\1 
12cor ,1 
0l'IJI\! 
01 1•r ,1 
010•1' \ l 
01 11 .. \1 
01111 1•,1 
0111 1'\I 
0l!WM 
01 ~4P\1 
01 ~1 l' \I 

Long Distance Senicc 

- • - - Long D 1s1ancc Service- Dt·1:11I • 

j l o(ArJu , cAJIJU 

<;AJT IIIR!i lk,. \1 1> 

JLRS IHTn ' J 
V.A..', 111,u1O,.1l<. 
I 'l\' ll'\AI< , _ T.\ 
S,"A'lo, 1O. D. 
'"''",,o, 10.1x 
'""' YOIU: ' ' 1'1111..A l'A 
l'IIHAI'.\ 
l'IIIJ Al'A 
IIHl\lt R.11 
IIHArt llll 
IUL It llll 
n, \C\IIRll. \ fl 
H>lt TII0111>r'\ 
t- RI UH U< t \ ID 
l)()\lk.Ol 
IAU \I.Otll}.(tl 
POI 1!1811. \lo\ 

AIU \IIR to, "'" 
Jl \\l.1ll t l'T IU 
11 \t\ll\. ' I 
()1:1.A(H,ut 
\I f ")\fi), 11.!I \I.I 
\tf,U \!O,H.'> \q 
1: f"l'>ll\. lo\ l 

t-,O~ll.,_ \I.I 
\! ll \l. ,\\ l.'. 11 "-1 
J,\'lkl11 lo\A 
I\IRITI V. .\ 

l\'IRITI. "'" 
1O1 l'i\'JI ll. t, 
,,-.nci.: "" ~,.,., , ,, ,_ "" " 
('0111111 \\1 "' ·' 
ll ' <t, ,'\ 11 OIi 
Yd lt1.-. ,1, V 
\fOJl\\-r\t, V 
\lOll \\'J \'I\. -V 
rn' ' AkflV..D \I ll 
l,\U.T41' Ol 

'"" ,'" fl [ ( ,\V.1(1, O J;, 
!lol'I..Akll'II. ~t, 
\! l 'lk1RH. \Ii i 
11 1 .... n,v.ooo , , 
11 , flll IJ.11

.\ 

0 "1111 > ,,, 
~IHll.\'lllt-_ '-4' 
SIii i V. \ JIii.. , 1, 
U.A' /--"lA. ,1, 
1 ,11 u1>. ,1, 
\U, 'I.Al'OI.!, \!, 
,11,,1.\P'tlo'.!, \I' 
COIi \lll l '>OII 
( 'fJll \l R\5(111 
(Oll \S flt!lo 011 
CO i l \!Il l!> OJI 
1111 ... , 0. \I J 
\ I AIU<,, II 
\C AIi.hi' II 
\I AIUII' II 
\UR!o, II 
\!ARtn, II 
SA, Ol h .AJ.<" \ 
'"l'I R\'ll lf.11 
S-1111 "- A'!Uc..\l, 
'i'll'-\ll \!' 

,,t \II.tit 
1014.4•--

201 41..1.\000 
:0:1nc."JMJ 
:10,,~ ... 1w 
11011!'-'"0" 
!IO')Z'-'·o· 
:1: 11•.c,0•1 

:1•&11"-&1<.• 
:1< "l".~~
:r• · 1· 119~ 
:1·1 , -111• 
.. • ~:s-111• 
:1· .a : , -1111 :.a.,,..., ... .,..,, 
.".c: , ·'f>·t, 
:11tot-.-:1:· 
•u:&""-•::, 
l<ll!lo-~) 
1,..,,-4.4· 
h.r,4•~• 
,l,;JJ"::-ow.:, 
&(1]111"°""' 
..i,,:c " 
<114]((1.."lf\: 
II~;~ • 111: ~,.c o'6.',0' 
<l!~r,'i(l..~lC 
II~ ""<I-It!<: 
1:•11M....aow, ~=• I >1--'<.>'.lt, 
<1!<10,i-'QIJt, 
<o:e'-"-6111 

Hl...,!'i 
""'•1.1.u:< 
~oll.9<1! 
•ti Y, 1.1100 
1:u 0 1c..:0111 
4:0• ..... 1··1 
'.'O"t-el""I 
,-,•~:.a 
, J.1!41:vo 
• .U!~ll)I 
< .... :~1,,1 
e,,o<~!-~ 
&,1..-,,,-.11 
l'o'Wl".l.,uy,"J, 

610 ~Y•.•:11,1 
61; , :1 ·.~Ir 
1,1:~1.1 .. , 
&l! ~l<q(lo,, 

t.1:.i·e,."',],1 
1,1: ,,11-~y< 
1>1!9!.a.«i•· 
t,1:1111· · 
1,1.a:i, ..,,•:• 
e1 1 ::e-&•!• 
1>! 1 f,~!.JOOt, 
el .1 6',11.0.'" " 
elf>""!•I'"" 
ble<>Q".<111 
1,1 , cw• . • q1 
61 e QQ".Clll 
1>1• w•.c111 
61a9\l".Clll 
folll<IJ-.'« I 
0101c•.11q 
&<I H Y·ll!M 
"'l"!-"'bO!> 

I l'lklOU 

lm o1crl.>atc. 
l'Jgc !'lumber 

Ull l , Z 
OU , 6 
no , ... 
00 . 1 
llll . 7 
U\I S . 4 
rm ., 
uu ., 
UU Z, 1 
Ill) J . l 
Ill> s., 
IJI) 
IJI I , . 1 
1>11 . $ 
1,r, . 1 
IHI . s 
llll 1 . 0 
t>ll 
1111 
!Ill 1.0 
!)fl z., 
1111 . 5 
1111 1.S 
IHI .s 
rm 1. , 
till 1 . Z 
llll , S 
IW .1 
ll[l . 1 
1)1) 1 . $ 
Ill) . I 
tm 
Ill! 1 . 1 
Ill! 1, 1 
l>I) . , 

IH.I .5 
1)1) .s . 1 
011 
111> 
llll 
Ill> 
1)1) , . , 

IIU 1 . 1 
IHI Sl . 7 
1111 z., 
Oil 
/)I) 

1)1> 
1111 1.1 
Ill) 1.1 
1111 1 . 1 
1111 1. 1 
1111 . , 
IHI 1.6 
1111 1., 
PU 1.1 
1)1) . s 
1111 .. . . 
1,u .s . 1 
1)11 J . 1 
1111 1 ,5 
1)11 , . , 

1111 .. . , 
Ill) . I 
llll . , 
1111 J . J 
1111 . 1 

02/16199 
J OI· 22 

I A\11)1 ,T 

1, 01 
1. 0I 

·" ... ... 
. .. ... 
. .. ... 
·" ·" ·" ... ... 
·" . .. ... ... 
·" ... 
·" ... 
·" ... 
·" ·" ... 
·" ... ... 
·" ·" ·" ·" ... ... 
·" ... ... 
·" ... 
·" 1. 20 ... 
·" , ... 
·" . .. ... 
·" ... ... ... ... 
·" ·" ... 
·" ... 
·" ... 
·" ·" ·" ·" ... 
·" ·" ·" 



\ I) l l)AT I 

.. " 
""" · 1 010• 

:; ::~ 
. .. 01 

DI 101 

:~ ::~ 
=! ::~ 

DI~ 
6 1 010"' 
r,J 010• 

0 1 c• 
e,.1 01 ! ' 
< Di o• 

Wi 010, 
r 01 20 
Ii OI 
so; 01:r 
QI> OIOi 
Il l Oi l ' 
, : 0 1 
Il l 0 11< 
'M Oil! 
9< Ot!< 

" " 9• 01 1! 
Ila 0111 
99 0 11< 
100 0 1 ?6 
101 01 !6 
10! 01:" 
101 0 1:1 
IIM 0 1 08 
10< 01 1° 
\Git, 0 111 
10· 01 0• 
I 0 \ 1) 
109 010· 
11 0 0 1 1! 
ILi 01 
II? 01 ~ 
111 UIO 
11 .t Oil! 

11< 0 119 
116 01 N 
11· 0111 
II (! I ll 
1111 01 
110 0 1 1),1 
1H 0IOi 
11? 01 
IB 01 11 
IH 0 11< 
J!< OI i! 
m, 01 °" 
tr DIGI 
\!a 01 11 
l!ll 01 1: 
130 0101 
111 DIG-I 
I!! DltM 
IH O!(M 
11.i fl 10.t 
n• 0 10.. 
116 Ol(M 

Long Dislance Senicc 

. • • - Long D1s1Jnce Service Det :111 (Conunu~d ) -

Jn,u 
11 1""' 1 
Ol P \i 
01 2.t r \t 
I ! P\I 
1: 1•r"' 
IOH1'\t 

'' "'"lot I\ Ot,A'-C 
IOI A\I 
10-001\ \1 
\0-0"A\I 
'" HAM 
01 «r,1 
10:0A.\I 
111:A.\ I 
no1p,1 
II AM 
\I OOA\l 
DI P\C 
00 ~•A.M 
IO '!A\I 
1.:. , ·r~• 
11 1)111 ,\ 1,\ 

l! • ~PM 
O'il 4 LA \ l 
!M OO P\I 
10 :1>A.\ I 
Oll! P".! 
11)1>1' \ { 

11 " "\M 
tO <IA\, 
O! !IP\I 
O!~P\.l 
i! \ ll f'\.I 
O?:<P\I 
ll ,H P \I 

UA\I 
10 1"\\ I 
O?'OlP\I 
1141A\I 
090\A \ l 
12 '-'l' \ I 
1046A\t 
I! 241' \I 
09 14A.\I 
II OIA\I 

o:!4P\I 
O!.l°P\ I 
Ol \2PM 
l\ 4oA \ I 
10 !9 .._M 
11 ~ZAM 
0 )1<, P \I 
o\\lP \ I 
11 \4}' \ I 
1\<MA\ I 
121 • p , 1 
0 1 4• r 1.t 
0 1 ' $1' \I 
111 "'\ \ t 
0 11 , r \l 
Ol, 4$1\ \1 
O'>I M \I 
102°A\I 
IOl'i'A \I 
IOJlA\I 
10 11'\ \ \ 
12 4til'\I 

110( Al lfJ' (" Al Ill> 

l.\kUCl. , i, 
f AkC.O, ,u 
L\I LRAOO. , u 
L \ 11.kAOO, -.: I) 
V.lSl \l l ' STR. CA 
\11-C."ilA ' CSIKi, PA 
\I LC II A' CSBO. PA 
f'O IO k OOSPG. CTI 
(''n lOIU>OSro.ro 
( U I fl R lJOSP(i , N) 

i.".HO ll. l>IISrG.Ctl 
( lllOII. IXJlol'l;,<.O 
(UIOk llOSl~. n1 
, (V. BR ' S\\ C l , J 
, 1 \t. BR'S\t. C t,;. , J 
, 0 11. 1-0l l . \' A 
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10 . 0 , .. , .. .. , .. , .. , ,., ,., ,., , .. , .. , .. ... ... .. , .. , ... ... ... .. , .. , .. , .. , 

1,u1., 

I ... " I IH k. 

17 •• , , ... .... 
•.os , ... 

SS , 70 .... -.H 
2.U 

21 . 20 
llo.20 
, . 57 
5 . U , ... 
i. . H 
1 . 15 
, . 50 , ... ,.-0 
2 .7. 
5 . i.5 
2 . H 
5 . 20 
2 . 06 
5 . 10 
S . S7 
5 . 00 . ... ... ,o .... 
11, , 05 

'·" J . H .... 
2 . U 
2 . i.o 
1 . 20 
2 . i.o .... 
2 . 27 , ... 
, . 70 
2 . 20 

' ·'° '·" .... 
2 . 10 
, . 10 
, . 10 

OROSl>J ~ 
CIIARG l'S Tor~ AI.L 

••OF 

, .. ,, " ·" ,,_..., 
5 , U 7 , SS i. . SO 

' ·" s .s.s s . zi. 
S . 12 i. . S7 2.U 
, . as i. . u 2 . i., 
2 . M S . '7 2 , S2 
2 , 5.S S , " 2 . H 
2 . i.o s .:u ,.,1 
2 , 25 , . , , t . 1-5 
, . ... 2 . 72 1 . S, 
, .st 2 . ZJ , . ,, 
1 . 5a 2 . zt 1.SO 
1 . toa 2 . 0l 1.22 
1 . 27 t .7l 1. 04 
t . H 1 , 51 . U 
1 . 04 , . .. s . t5 '·°' , . i.s .as 
·" , .n .ao 
. as 1 . n . 10 ... ,.,. ·" 
.M 1 . 17 , 61 
.u. 1 . 15 . '7 
.?l 1. 10 ... 
,7t 1. 10 . .. 
.?l 1 . 0, . .. 
. 77 t . H , fl 
. 75 1.07 .u 
. 7' 1.05 , H 
.7.. , .os ·'° 
.n 1.os .ao 
. ff . H . 54 .,1 . t5 . 50 ·'° .... . .. , ·'° _., .... 
. 57 · " . ... 
.s.. .n . i.s 
. 54 · " . .... 
. il · " . .... ·"' .,, ..... 
.s, . 72 . i.2 
. 51 . 72 . i.2 
, 52 . 71 . .. , 
. 50 , 71 . .. , 
, 50 . 70 . 41 
. 50 . 70 . .. , 
. .. , , 70 . .. , 

. .. , · " ,40 .... ·" ·" 
·•• ... .sa 
·•• ~ .sa 

<iJGS/\ I NC 
A i.count Number I 197987 

Longest Call Duration 
_ __ • Outbound Long O1s1:w cc Service -

Surt1..<d M Toca l t'i ambl..'f uf ,\-l in111~ 
Pt"fttlltlij!cs Ua.'W..'<I on I nhil Numbt...- of Mlnu1.s 
AU Culls o ~ L'f 1 L'fl Minults 

I um\ Tl'-H I toc. ,, 110, 
CA!l l ll 

" " " ,, ,. 
" " " ·ro,111 

"' Ill ,,. 
'" "' 128 

'" '" "' I 22 

" ,,, 
' " 1 !• 

"' '" "' 
l'nud Ou1 bu11nd 

1!11A\' \U l, \){Jl((), \I.L 
()lO~ I•\: I AWl\t, , iil,'. 
0 1~1'\I K \'-SMCffY, \111 
01rv , 1 \IFMP lill>,1 ' 
o,.21 r,1 1,l.'k'J!-S': " 1 
0' UP\\ ~ 1,,I.Al"t•IS. ''' 
06 .& IA \ I SA..;K/\IUlAllA.(A 
o•--Ul'\I 1 ' " ,u, .o t.: 
1i \.1,\\: C'll llJW.IJt1:,l'\'.J,l'I 
09IJ,\ \! l,\11 1llk."ll(,.\Hl 
•WPA 'I IIH'AII W., 11 
09<M,\I I \\\Tll\ , UJ; 
!J911A\: llll('A(;(l,LI 
111121),\ \ I n•I ORUO)l'(J.n) 
"\ .&1,\\1 l)() \'lk.lll 
11-ll/\ \l \II \ll'I IL:> 1·, 
OIi l!IA \l \ll("IIA ' C'.!-Kr. I',\ 

c. .-. ltlll 
\.l\ l BIW. 

>" , llt,11 

Wl4.&!.()1ll\ 
l1L1>-S!1 ,1 10\I 
..01-1%,%.;l, 

:n,1 .111<o 
l>l?,\,U,6".U 
i,0<.JIU-!'6tt 
<l,04 -1!.()101 
7111••~4 19" 
101•4•.6fl6li 
:17-IZ& 4 1L< 
< ..W!.()1111 
.. 141il -\t.9\ 
, 19_, .,,_r91 
101-6-i,<!!• 
OHl l,1%,lk>Jo 
•1"-60'·'0\lj 

~ Al 11 I} 

IW.11\I 

~o•.l~l-lb<..I 
,,0,.1,11.~•1 
t,O'-I J !-11\\}t 
ll(lt, 1-ll,!~•1 
6u•.ui.~q 
(,l)<,l.11,,Ntl 
f,11<. 1.11-i,4•, 
t.0<,Ul•lb'-1 
w<.Ul-~•1 
t,11<, IJ \.l.&9'1 
l,(lt .\,&L,lb(..l 
1-0•.1~1 -:..ici 
(t()<. U?-',1111' 
t,0<,l4J.~',)l l 
110<,1.1\,!'1' 1 
()U<,l.,11,l!o'-1 
t,0<.u1.:~<l 

l n\"OICC- l).1lt 'l~ /1 (,/gg 
1'.1g,: NumN:r Zl OI 22 

nnAt 
,u, lll-' 

" ·' ss .o 

"' 2' , 7 
2 1 . % 
11 . S 
17 , ] 
1' , 0 
15 . 5 , ..... 
1] , 1 

" ·' 11 . 5 
10 . 7 
10 . -
10 . 0 
,o. o 

]03 , 0 

1,n 1. , 

C,W.<~) 

I 11 \k<il !'o 

' ·" 2.-, 
2 , 2% 
2 . 0 0 
1. S9 
1.S7 
, . so 
1. %0 

"" 1.08 ... 
·" ... ... 
·" ·" ·" 

•.111 

All 

2 . 0• 
2, 04 

' ·" i. ,s 
1 , ]1 
1. U 
1 . 07 

·" ... ... ... 
·" ·" ... ... ... ... 



lmoicw: 1>.11c 02 16 99 

Account Number 11 97%7 
t•.1~ !'\umber 12 OI 22 

Longest Call Duration 
- - - - McLeod USA Acc~ss Service - - . -

Sorted b)· Tot :.11 N umb..•r ur Mln111~ 

Pt.-ra. .. 1~~ Hused oa ·1o1W K u mho....- or Minul l:'> 

All CMlls on,- Tt.-n :'\-1inul~ 

1!.IM 

1 12 OIi l!l'M 110..: JIii.A( UU 
I 2J 090l nl IM.I' JIRAUJ:: 
110 u9.21A 'A no:,. mtA(I-J:' 

.a L 10 01 181'\I r,o, JI M. At H'. l 
5 1 14 09 LM \l f,O ..: Jlll.ACCU 
6 \ .U 09.l-lAM l>O' JlllACI-U 
l I lb IOJOA \I 1>0 ' Jl ll,\CI ti: : 
11 I l' Ol ?9PM 1>0' JlkACl· ti: 2 
9 I 111 Ol4ll'\I JIU' JIM.AU ID 
10 I 11 I039AM UC'" JIRA<. 1. ti: ? 
11 I 10 Cl-I ~l'M 1>0' JIRACU.;J 
I! I Di OhMl'M uo, JlllA("I J: ! 
13 I 11 071Sl' \ 1 flO'\'JUtACl· ti: ? 
14 I Cl-I 06<71' \I 1>0 ' Jl ll,\Clt. Z 
15 I 2~ 1?·011'~1 IXI:\ Jl llAC Ui: ! 
16 I 16 \O.IIAM UO:\ J1MAC I J: ! 

_..!!___!_E_0<·111' \I no:,. JlllAC'liJ:l 

Totul 

1
1.()("AIIO.,; 

<ALIWl 

( 'OIO W. OOS\'(l,l'O 
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(.'() IOllU()Sl"G.('0 
('OIOllllllSl'G ('0 
t'HIJ)kl K)Sl'G,Ct) 
cOIOklK.IS l'O.C'() 
('OIJJlll'IOSl'l;.c<1 
C"O IJJ W. IXISl'G.('O 
COl/111. l)()Sl't l . CO 
COUIRl>OS l'G. C..'0 
c·u101wosro co 
O.l l O lll)[Sl'O. CO 
l,\ \l t\lCA 1'1~ \I A 
I OlO llUOS l'G.C'O 

I c.·Al 1 I.II I O k lU I Tu1 "I l G ROSS 
'I \ lHI.W. , t ,~181:k \ll :\111:.S C ll "RGI~ 

.of 
AU 

ll9,59f!-4.11U oOl ,1117.«lll 
MJ\.} l"-11801 6()<.l81•908S 
llQ.19!-1111 M)t.~r ..llO 1 
l19-6H,7J H 60~,S7,<lt0&~ 
719-19?.}"21 6Ql.~g" .90g< 
7JQ.J9Z•J72I IIOS•ll1•9C8• 
7IQ.<Ql',-'4Q\ 6()(.jjl~.QOSi 

719.392.JHI 60<,7117-9081 
719.19J.\7!1 60,.717.905• 
i19.JQ]. l lll M) <.787-901~ 
71',l-JQl .JJll 60~•187.'iJOSS 
7N,191-l111 MJ(.781-908< 
719.391.J72J 6Q<.7'MOS, 
11,.19z.n11 60•-1111.1,ou 
719,SQJ.C.:SI 6(11.11'•9085 
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719-}Dl·l·!t &(l<.187-~S 

.. ,., 
H . 7 
n .t 
n ., 
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20 . 1 ,, .o 
11 . 0 , ... , 
111 . :r: 
,, . :r: 
1S . 1 
u ., 
11 . t 
,, .:r: 
,o .i. 
10 . :r: 

,20 . .s 

.so:r: . .s 

10 . 00 , . .. , 
, .os .S . 71 
.s .ai. .s .u 
.s .n .s .i.s 
i. .u " ·"' , .:r::r: .. . oo 
S . H S . 71 
S . 7. S.S. 
S . 07 t . t1 
t . M 2 . ts 
Z. 77 t . U 
2 . 7.s z.,, 
t .11 Z • .57 
2 . ... J . :,.S 
z.ss z.u 
2 . 11 Z.01 
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APR 1·3, 1999 11 :l A."'l 
55 04 03 / HMST I VE/OPA!JEVO Q,j W 

External Troubl 0 

McLeodUSA 
TROUBLE TICKET PR INT 

438307 Switch Number J.7 

PAGE 1 
NAR-1011.001 

Trouble Ticket 

lni.t.iator/Grou. 
CUst.omer Number 
Contac Nar.e 

PRBA ,.HO / MBRBUS Date/Time J L!;>/1~8 / 16:00:43 
1197987 G/GSA INC 
J!JN JIRACEK F-h-- n-? 

Address Code F-H 4509 S I-90 SE:RV!CE RD 
RAHD c;TY, SD 57701 9523 

Prior1tv 
S::ac.us • cd~ 
T1ckt:t Type 
7roub~e 7}'!:" 
Call Meth 

:-rent Group TECHRES? 
C CLOSED • • • 
!..CL LOCAL 
AA .... ~O DT 
P PHONE ANI 
USW :JS WEST 
NO? z.;o RECCP.D l NG 

Access Meth 
Recorded Message 
Prirr.ary Access 
Secondary Access 
Specific Oat.e /Tim. 
Cause Code 

~ON / 0600 Thru FRI 1700 
/ Thru 

ORD ~OT ORDERED 
Resolution C -=- co~ COMPLETED ORDE? 
:..ink Ticket 
Resolve Oate/Tt:1•"'. 
Close".! ate/Tir."e" 

Reterrec! To Venaor Ticket 
?/:e:dl796 15:34 :50 R~solv,• ·-1inutes 
J 29,1998 15:34:50 

?HONE - A.NI CoS ... OJ 
Dialed From Ace~ C e/Tbl 
Dialed To ::ate T1Te 

Con. ~, JrRACEK )C 000 00 J 00000 
don calle :.nto :·ep t ha the ma1n l:.n~ ~.a n::, :L1: :.~ne 
t.his accoun u rad~ yest.er ay 
need this line busied ou:: so ha:. ca' ls q:> throl;.gh 
hun~ 
current l / ca! 1 s show rna 
319-298-7261 called to !iOS-341-1.;9.:i 
rna. 4; 00 pm 9-25 
lcl and ld 
1ncorr.ming out J01ng 
constant 
no or.her chan ~s 
no t. had prob before 
does not. know system or vendor. 

Con. OOtJ JI.RACEK 000-000-0000 00000 
high! y agi r.ated ... ru th726 l 

Con. DON JiRACEK 000·000 0000 00000 
Don ci to check star.us,, he wan:,:ed r.o know ...-hy the busy wasn ' 
ton yet.,edu nim that. I will es th~s .. I 1,,• ill stage :.his o 
tech , . ,esc t.hr- b,,,, ,Brooke2125 
• • STAGED • • TO TECMRES? 

Con . DON JI RACEK 
WRKING TT PER ESC DB ... TRAVIS 

9/25/1998 
9/2S/1998 
9/2S/1998 
9/2S/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 

/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 



'' STAGED • • TO TECHRES? 
Con. DON JI RACEK 

WRKING TT PER ESC OB ..• ':'RAV!S : s At.ROY 

A.PR i.3, 1 999 ll: 12 AM 
550403/HMSTIVE / PADEV00 4W 

Ext.ernal Trouble 

McLeodUSA 
TROUBLE TICKET PRINT 

43 8357 Switch Number 370 

PAGE 
NAR40lt .001 

Trouble Ticket 

Initiator/Group 
Customer Number 
Contact Name 

RRBAUMHO MBR9US Date /T ime 9/25/1998 / 15 : 00 :43 
11 7987 GIGSA INC 
DON JI RACEK r~one 

PUTING THE BUSY OUT ON THE L! S'E . .MATTX692t 
Con. N Jl?.ACEK 000·000-0000 00000 

ci to usw/Susan L'P d no at on ani 605 3.;1 149 0 re busied 
out on line verified ser add and access hrs cb'i dpo. 
. . . . . :.s/ t.r 2092 
• • vendor commit.i.tent • • for ;Jsw o n O /26/1998 at 18: 00 : 
• • STATUS CHANGE • • FROM O OPEN TO F REFERRED 

Con. DON JIRACEK 000-000-0000 00000 
don called into c heck st.at.us. 
let him know comrritt. t.irr.e 
he began s wearing _at me _ 
demanded immediate fix and hung up. 
i was able to lee him know chat. the forwarding is now 
working and is in place .. rut.h7261 
(we tested forwarding ) 
ruth7261 

Con. DON JIRACEK 000-000·0000 00000 
susan called wanting •J pdar.e . she states that someone called 
resterday co find o•Jt how things were, but r.ot sure i! uswes 
t showed up. checking wi th repair ... david x6901 
checked with uswesc repair and t.he y say commit is for -.2.S.=9 
8 by 6:00pm ... let.t.ing cus know .. david x69 0'l. 

Con. DON JIRACEK 000-000-0000 00000 
Mr Jiracek ci co check stat.us . .. very angry and wants this re 
soved asap .. cld usw f or update and was told chat they are 
checkin scat.us o f c/t and would call me back . . nikki2242 

Con. DON JI RACEK 000 - 000-0000 00000 
Kurt. from uswest ci , nd st.aced chat. new ct is 9 / 28/98 f1 
rsc th ' ng in c.he morning - Mike 664 5 

Con. DON JIRACEK 000-000-0000 00000 
per above left. vn fo r Nikk i - Mike 5645 

Con. DON JIRACEK 000-000-0000 OOOOU 
Attempted to cont.act cust. co give c/t ... no ans wer .. wi 11 c he 
c k •..i/customer 9/28 co see if problem has been resolv d . . 
Nikki22 4 2 

Con. DON JIRACEK 000-000-0000 00000 
don c i very ar.gry; line st.ill doesn' c have dt.: 1 have taken 
co jordon to look at; don doesn't. •.o1an c. a c all back; is 
currently o n hold; i will ask jordon for status . . 

. ca rolyn x221JS 
Con . OON JIP.ACEK 000-000-0000 00 000 

Carolyn brought. ch is co my actenci :m . I called usw !"epair a 
nd s w Judy. She said that chey dpo at. 8:29 t.his mo rning. 
They should be currencly wo rking che \:rouble. 

I let. c corol yn kno•.o1 . jor an 7251 
jordon s aid us·..iesc was dispacch~ 
CU!"rent.ly workin3 oO~; don said he is 
planaing on filing .J. complai nt , then hung up. 

9/25/1998 
/25/1998 

9/25/1998 
9/25/1998 
9/25/1998 
9/25/199 9 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
9/25/19 98 

/ 25/1998 
9/25/1998 
9/25/1998 
9/25/1998 
/25/1'98 

9 /27 /luqe 
9/27/1998 
9/27/1998 
9/27/1998 
9/27/1998 
9/ 27/1998 
9/27/1998 
9/27/1998 
9 / 27/1998 
9/27/1998 
9/27/1998 
9/27 / 1998 
9/27 / 1998 
9/27 / 1998 
9/27/1998 
9/27/1998 
9/27/1998 
9/27 /l 998 
9/27/1998 
9/28/1998 
9/28/ 1998 
9/28/1998 
9/28/1998 
9/28/1998 
/2 8 /1998 

9/28 / 1998 
9/28 / 1998 
9/28/1998 

/ 28 /1 998 
9/28/1 998 
9/28 / 1998 
9/28/1998 



R 13. :-:;C.9 11: 12 ,;.M 
550403 ·H.XSTI "/:£ PADE':"'""1';.; 

Ext.erna! Tr1x .;,b:.e 

Trou le T1c,:e:: 

McLeodUSA 
7R>U3:.E TICKET PRINT 

,s...,icch Number 370 

PAGE 3 
NAR'IOl l. 001 

In1t!a or Gro'..!p 
Customer Nu-it.er 
Cont.a.Ct. N.31"'":' 

RRBAl.~JiC> •~5:,.3;_;5 Da te /T t.me 9/25/1998 / 16,00,43 

::97'18- '3 r;S,\ :N'.,.. 
Y:S .::?.i~:"EK Phone 

..••.. c1:·'.) .. y:: x: 2ss 
Con. DC S J!?.A~2 !-'" 000-000-0000 00000 

Don c:. ~e th.s ar.d he- sa.d :.h~ n• :, .,; dt on the line but the 
800 nt::n cc~es :.:-, :,.;., 500S alcr.3 w~•.h rr:ain ani ... nothing is 

cone t.c'l 0:1 tho;, c -~'?r a::.1 he ~s V•"!tY m d about t h is,, sloan6 
098 

con. DON .;IRACEi-" 000-000-0000 00000 
rece1v"!d es~a:~::.ed ca •• :.ro'"" d n :1e 'Ndnts to know why his l 
1::e was ••·/o\.:.t. a: a:-id ... ny :.t. •c,oK sc.. lon to re. air-. i have 
alph3 paged llndy -o s':'e wha- ~:l •.,~gt show as closing not.es 
anci wh,,r. •_,!as d~:1'! .. {' react: r~so!ut .or.. don would like a let 
te:: :"ron us stat.:.nq "' his 1n:o .. 1 '•H 11 see what was don~ ft.r 
s •• Arny 7078 

Con. DON .;:RAC:£K 000-000-0000 00000 
12'15 ... t Vall?rie at JS W. 55 -.h t thlS t lS still open .. tr 
ouble was d . d ot.t tn:..s t.h1s a,, ·.ech has y"!t. t.o put not.es 
l.!l Ct ... Ct. Arny rl? thlS. li:-.oy 

Con. DOS J:RACEK 000·000-0000 00000 
called us ·• e~t. an -: :. Judy. sh•? sd c-losing notes were ac. l: 3 
o pm t ay tha:. or er ,., 39 . .,orit<?.:i. ••. 
us ·..:e~:. had ~ d orJer o disco 
605 341 1490 w dd of S, .:.-. '.HI -:"hlS LS ...-hen we ug this line 
and per Judy, ::hey .1:..sco o t.h.s : ~:;-? .lt us west before •_,!e ug 

1:... .A."'l)' 7 78 
on. COS J ::s.ACEK 

left ,r, for l ~nd..- :.o o.easl? c! -,s-? 
Con. 00:-J .: :RACE:' · 

000-000-0000 
.. Thanks Amy 7078 

left ~ :..n t.ecl". ::ot.!1:-.e!' :.o c.os~ Jorda 
000-000-0000 

7251 
000-000-0000 Con. DGS J:~ACEK 

per above c:os:..r.g :.:. .• Ar.g-?:~qt;e 756<; 
• • sT;..:-Us C":i,;.-.;Jc: • • F'RC':-1 2 REFERR!:::D TO CLOSED • • • 

00000 

00000 

00000 

9/28/1998 
9/28/1S9R 

/28/1998 
9/28/1998 
9/28/1598 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/2S/1998 
9/28/1998 
9/28/19'.)8 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1 98 
9/26/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/29/1998 
9/29/1998 
9/29/1998 
9/29/19 8 
9/2 /1998 



APR 13, l 99 ll.14 A.'\ 
5504 03/HMST I VE/OPADE"J004 W 

Externa l Trout:-1<? 

McLe USA 
TROUBLE TICKET P!UN':' 

PAGE l 
NA.R401 l . 001 

Trouble Ticket 

I nit i atm.· /Group 
Customer Number 
Contact Name 

:1.;~GOODW MBRBUS Date/T1:-n;:> • 28, l 98 / 12:36:38 

1197987 G/GSA lNC DON jlRACEK ?h-ne 605-343 - 1490 

Address Code 

Priority 
Status Code 
Ticke t Type 
Trouble "iype 
Call Met.hod 
Access Method 
Recorded Message 
Primary Access 
secon ·arv Access 
Specific· Date/Tim . 
Cause Code 
Resolut ion Code 
Link Ticket 
Resolve Date/Time. 
Closed Date/Tirne 

PHONE - ANI 
Dialed From 
Dialed To 

PH .;509 S I-90 SERVICE RD 
RAPID CITY, SD 57701 9523 

l Cu rrent Group TECHRESP 

C CLOSED • • • 
800 MCLEOD 800 
BT 8 00 TERMINATING WRONG NUM:3ER 
P PHONE - ANI 
MCL MCLEOD 
NOR NO RECORDING 
MON / 0800 Thrl! F?.l 1700 

/ Thru 

ORI ORDERED INCORRECTLY 
Cal! CORRE:TED ORDER 

Refe rred To 
9/J0/1 998 13:45:24 
9/)0/1998 13:45:24 

Vendor Ticket 
Reso ve Minutes 

8004560558 
cos 000 

Acct code/Tbl 
Date - Time 

-- -------------------------------------------------------- ---------------------
Con. !JON JIRACEK 605-343 - H 90 00000 

9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/199 8 
9/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/ 28 / 1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/2 8 / 1998 
9/28/1998 

Don ci VERY upset cha he his 800 456-055_8 1s coming in on t 
he wr ong ani. .. lt is coming in on the 343-5005 and s hould be 
coming 1n o n t he 41 - 1490 it shows thiS in the- sys.The inst.a 
11 dat£ is 9-2-98 c.he up gr date is 8-28 -98 t.h is i s a s wit.ch 
ed sou and r.he area of ser-v is us Canada and che Carribean. 

sloan6098 
• • STAGED • • TO TE.CHRESP 

con . DO~ J I RACEK 605-343-14 0 00000 
check ing . .. au soon as we have commit, i wil l have slnnn c all 

don to inform him . . _ .... Thanks A.my 7078 
Con. DON JIRACEK 605-343-1490 00000 

don ci t o ck on t.his , , ed i will c k and call him back • , he 
demande d co sit on my lin<! until done., called tonia 
and she cook the call , , t.hanks vi e 62 20 

con. DON JIRACEK 605-343-1490 00000 
Michelle Br-ugemann sent order to wilpic to ,;hange g9.t,s. Wil 
l have Dave Rost ch.eek aprox. 6pm. tlr 
Dave wi ll be in meer.1.ng . . . Seth Rose •11 ill test. at 6pm an es 
calate to cech if necessar-y. tlr 
Pots shld be 3ftl-1490 Con. DON JIRACEK 605-34 3-1490 00000 
I cld the 800 Ii listed above & got rna. Not su r e if this is 

/ 28 / 1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/ 28 /1998 
9/28/1 998 
9/28/1998 
9/28/1998 



APR 13, 199 11: 1.; AM 
550~0)/PJ-1ST!VE, PADEV .1 ;W 

Ext.ernal ':'rouble 

Trouble :':ci-:e:::. 

McLeodUSA 
TROUBLE TICKET PRINT 

Swi ch Number 370 

PAGE 2 
NAR40ll 001 

Initia:::.or G!"o~o 
CUst.O!':'le:" N~,..~!" 
Contact ~;1~e 

?-'Y.W :,;-; MBRBUS Dat.e/Time 9/28/1998 / 12:36:38 

11-:-73::l.7 J ~SA INC 
N JIRA"i::K Phone 605 343-1490 

wor,u.n3 : , ... : e:-_u: :::.onla on this. rose 2174 
Con X~l" JiRACEK 605-H3-149C 00000 

cld Wi: :::.e: •: .... ls on :,_ ld tor 15 mi=-iut.es. wl try later rose 
217.; 

Con. -0:-. .;IRACEK 605-343-1490 00000 
cld Wilte l &- s ,.,. San ?,J, She ad hat is point.ins to 341-14~0 
& she sd it wen· live at 1900 tonight . This · shtd be repait"T 
d. rose 2174 ----

605-343-H30 00000 
follow up . Thanksl tlr 

Con. DON JI RACEK 
Lft msg for Slo.ln to please 

605-343-1490 00000 
an' .... l got a RNA so I will try later 

Con. DON J IRACEK 
Called t.o talk to don 
, , , sloan60960 

605-343-1490 00000 Con. DON JI RACEK 
marcie c1 a:1d t.ne 800 nurnoer is now ring in in BUT not on 1 i 
ne 1 my test. cc&il ran 10. .. 0 :.1ne3 and line l nor line2 w~re 
not. occupied .... don is st 1 !.l quite upset that this has not 
been resol ved nee to check 1nto t.his again. . .asi 6112 

Cor.. DON JiR..\CEK 605-343-1490 00000 
checking . . l ir.e 3 is 605 341 1654 .. paging tech to please look 
into this as 800 r oup h.:1s corrected pots and now 1s t.rouble 

issue i:" not. nnging in on correct ani. 
paging shelley to please esc~lla e ... Amy 

Con. DON JI RACEK 
7078 

605-3..3·1490 00000 
. . . C.HlCKS 7308 
605·343-1490 00000 

126pm, Research2.ng ....... .. •.•• ... 
Con. DON JIRACE K 

l32pm, checked CMS, htng i.s: 
605-341-14 o 605-343-5005 > 

Will nee to make .:.est calls, no 
anymore ... 

Con. DON JI RACEK 

605-341-1654 
sure this is an BOO issue 

... C.HICKS 7308 
605-343-1490 00000 

ln on line 2, sec said 135pm, Called 800-456·0558, came 
line l was busy at t.hat time .. 

Call on line 1 dropped oft , I called right back a·.J did 
come in on 12.ne l .... 

Talked to Don, told hi.m all ck oday. not sure what the 
trbl was yesterday ... _ 

Made mention of the "tho sands of dollars• he's lost in the 
last couple of days becuas,:.> of this, sai it started on 
Friday (9/25) this ticket was opened 9/28 ..... 

I offered co reter him to a cu.st. serv rao to-d! 11.is-
ccncerns, he sai.d he alread}- has a reP·s na..,e and will 
be draf ing a letter. 

Closing ti.cket.... . . . . . ... . C. H.!CKS 7308 
., • STATUS CHANGE • • FRO~t O OPE"N • • · TO C CLOSED • • • 

9/28/1998 
9/28/19 8 
9/28/1998 
9/28/1998 

/28/1998 
9/28/1998 
9/28/1998 
9/28/1998 
9/29/1998 
9/ 29/199d 
9/29/1998 
9 / 29/1998 
9/29/1998 
9/29/1998 
9/29/1998 
/29/1 998 

9/29/1998 
9/29/1998 
9/30/1998 
9/30/1998 
9/30/1998 

/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 
9/30/1998 



APR 13, 1999 11: 14 AM 
550~03/HMSTIVE/ PADEV004 W 

External Trouble 

Trouble Ticket 441760 

McL'-? :.;SA 
Tis 'JB:.F. T!CKET ?RINT 

?AUE 
i!AR"t tl.001 

Swiech Numbe:· <.;'::19 

I nit iat.or-/Group 
CUst.omet N mber 
Contact. Na:ne 

TKVOYEK '•H,FBUS D.ate/":"ir:ie 10/01/:.998 / 9:•10: 14 

Ad ress Code 

Priority 
Stat.us Code 
Ticket. Type 
Troub: e Type 
Cal Met.hod 
Access Method 
Recorded Message 
Pr imary Access 
Secondary Access 
S ecit:ic nat.e/T1m. 
Cau se Code . 
R~solution Cod e 
Link Tic'<.ct 
R~solve Date/Ttme. 
Closed Date /T ime 

PHONE - Ai°'l! 
Dialed Ft"om 
Dlaled To 

1197987 J ;;;;... '.:NC 
DON JIRACEY 

PH 4509 S ! 'J' SERVICE RD 
RAPID CITY, SO 57701 9523 

l Curt enc Group MBRBUS 

C CLOSED • • • 
CALLING CAF' D cc 

FU CALLING CARD NOT PROCESSING 
p 
MCL 
NOR 
MON 

ACT 
ACD 

PHONE A."-:T 
MCLEOD 
NO RE !WINJ 

/ 0800 Tht"U ::'RI 1700 
I Ti'U"U 

ACT 
ADO/CHANGE -:::A.'KEL OATES 

Refo:>n·"!J To 
10/06 /1998 !0:59:57 
10/06/1998 10:'::19:57 

Vendor ":"1cket 
Resolve Minutes 

80088 '1 9914 cos • 000 
Acct Code/Tbl 
Oal.e - Time 

con . DON JIR.ACEK 605-787· 085 00000 
Don ' s daughter Kristen Jt?'aC':?k c1 to say that callign car w 
.:is not working. Calling car fl 600·884-9914. and access i: is 

2750787. When put ting in Pin at says the ~ you have entere 
d :s invo.li They a:-e u~ing card f r o::n ho.-n.e. Sup checked 
our sys em and founc:1 that all 1s set up properly on card . 

Cust recently UG'ed on 9-28 98 ..... Mel an ie22 -;9 
• • STAGED • • TO TECHRESP 

Con. N JIRACEK 605 787-90~• 1000 
Tech response does not. han ·1c the actual "card" iss .es .... We 

only handle problems w/the 800if or t.he ac ual ld traffic. 
. YOu wi 1 need to have you:.- superv isor check this in CPD! .. 

;:,,Daphnex7236tr 
• • STA.CED • • TO MBRBUS 

Con. DON JIRACEK 605-787-9085 00000 
I have checke with Sup , all is OK in sysc.em. I ·..i ill delete 
ex1sting card and d a ne· .. · one. Clos1ng TT .... m"'lanie22 4 9 

• • STATUS CHANGE • • FR0:-1 0 OPEN • • • TO C CLOSED · • • 

10/01/1998 
10/01/1998 
10/01/1998 
10/01 /1 98 
10/01/1998 
10 /01/19 98 
10 /01/1 998 
10 /0 1 / 1998 
10/01/1998 
10/01/1998 
10/01/1998 
10/01/1998 
10/01/1998 
10/01/1998 
10/06 / 1998 
10/06/1998 
10 /06/ 1998 
10/06/1999 



APR i_3, 1:1:,1:t :1 ."1 A:-1 
550403/HMS':'!VE '" I A:- !-:'liJ0"1W 

Ext.e:·na. 71 :....c >~ 

r~cLeodUSA 
TROUBLE TICKi::T PRINT 

PAGE l 
NAR4 011 001 

Trouble Tic:.:,_.~ 

Initiator Gr,.,:...p 
Customer N\;:--:t:-•: 
Contact. ~ia:-.~ 

Addr~ss ,. d·• 

Priority 
St.a ur-. C ~ 

Ticket. Type 
Troub ... e Type 
Call ~et.h 
Access Me:ho:1 
Reco:.·ded :-:esSa:Je 
Prirr.ary Acces!'i 
Seco:1 ru;y Ace us 
Speci!:ic Dat.e Tl!" 
Cause Coae 
Resolution c-, ~ 
Link Tid:et 
Resolve D-lte 'Tlf!':e 
Closed Dat~/T:m.-. 

PHONE · r. .• ' t! 
Dialed F ro::\ 
D1aled To 

44 5859 Sw1t:.ch Numbet 370 

:•!9REYNO / MBRBUS Da · <:? Time 10/07/1998 / 10:07:37 
1: ;.7 87 G/GSA INC 
DON JIRACEK Phone 605- 343 -5005 

PH ,j 509 S I - 0 SERVICE RO 
RAP1D C'iTY, SD 57701 3523 

Current. Group TECHRESP 
C!.,0S£!) • • • 

:...CL LOCAL 
M . NO 01' 

PHONE AN1 
. K Unknown 

X.JP. ?:O RECOR!) I NG 
'-'.ON 0800 Thr- FRI 1700 

Thru 

~lR'3 1'0 REASON GIVE~ 
N7F' NO TROUBLE FOUND 

Referre To Vcndot· Ticket. 
;_.) 1411998 8:32:40 Resolve Minutes 
11/l.; l 98 8:32: 4 0 

b ,Hll -i 90 cos 000 
Acct Code/ l 
Oat.e Time 

Con. DON J:R,V"EK 605~343-5005 00000 10 /07/199 8 
Don ci r.o re re r.hat 605·l-D·l 4 90 has no OT. 10/07/1998 
Line 605·341·1"1'-JO ha. no OT. 10 / 07 /1998 
ThiP started chis A.M 10/07/1998 
Con astant. probl"'.TI all morning. 10 / 07/1998 
No severe ....,ea her or construct.ion in area. 10/07/1998 
No equipment on he line . 10 / 07/1998 
Vender: unknown 10/0 7 / 1 9 98 

;~s~;;:~ ~~~ ~~~a~~~: ~~~b~~~e~~e~t~gpt:~• su~~~r.omei is t•V~t. ~=.'; ig~g;~~::: 
Ede cust a t. the cost assoc1at.ed 1f we dpo. \1.,> ('':'· '"'1,\10/07/1998 

~:a s~!~~D • • TO TECHRES? /' t!' \",l~· ;,.\ i~~g;~i::: 
Con. DON J!RA,..Ei< 605 3431-5005 00000 10/07/1 98 

Forwar ~d to sup to h..ive C"d ls 901.ng to 605 341 14 90 emtngen_ 10/07/199 8 
tor.,.ax:d<ad to oOS -HJ -5005. Seau/2'159 10/07/1998 

Con . DON JIRACEK 605·343·5005 00000 10/07/1998 
per esc called ...:sw :-pr spk to nancy opened no t t.icket. uner 10 /07/1998 
605 Hl1'190,out. ot se:-v1ce co~mlt. ts H/9 by 6p .. she is busy 10/07/1998 
ing the line out so tha it will roll o 3435005 the next li 10/07/1998 
ne in rcllover .. lvm f or heau to test Jenny 6273 1 /07/1998 

Con. DON JIRACF.K 605·H3·5005 00000 10/07/1998 
CI TO USW A.'llO HfW TiiE:--, FORWARD LINE BEFORE i SAW THE A90VE 10/07/1998 



APR i 3, 1999 l l : 14 ,i}'. McLf>o US,\ fA ;E 2 
5S0403/HMSTIVE/ P/..0!-:V ;A TROUBLE TICKE"r PRINT '.,AP.; 011 00 1 

ExternJ. 1 Tr-ou lP 

Trouble Ticket ,; ., -IS • 

Initia::or/G r-oup 
customer Number 
Contac Name 

!-'.BHEi'~;J MBRBUS 
! ! , l,,9., G/GSA INC 
IX,N JIRA""EK 

Switch N mbc: 17 

D.a e/T1rne l'J ~tt .. ., !0:07:37 

Phone 605•34 3-500S 

NOTES LFT VM =-OR 'EN~JY TO SEE: WHAT SHE WA."JTE:D ME TC 00 A~OUT 10/07/1998 
THIS... r.; TR 2092 10/07/1998 

Con. ~1 JIRA""Ef 60S 34 3-5005 000 10/07/1998 
Called and edc cust t!nt he commit time from usw 1s 10 1 10/07/1998 
1800. Customer :-<:que0>t. h~ F C number edc cus on that 1r.~;, 10/07/1998 

Beat./2~59 10/07/1998 
Con. OON JIRA 'El-'. 60S 343-5005 CQO('I() 10/07/1998 

I spok<> w/ Beau r. t:11s issue and verified the info wi h him 10/07/1998 
and conferenced .n ,ii a call with the cust the cu.st has ber- 10/07/1998 

n thoroughly edc on Uns i~aue I will contact the AR l.ha:: oi 10/07/1998 
1gina1Jy ci and s. iH: •,J/n.e on his issue and let her know wh 10/07/1998 
at exactly 1s going on ..... Dori 6821 10/07/1998 

Don ~~~-r~~e~~~c~~ t.w,~ c fda co his home
6

~
5
6~;~;:~~:o~;'9~ ~g~g~~i::: 

chat he oesn't. m1s!l ,;my c.'.llls. Pt:t a dng ·cycle of\ -1 on p-• ., ~ 0/07/1998 
e line. 3eau /2 4S" ,....Y' .. ~- '""'h_ \ t"'-:.'-' ' .. , .. "1

., "10/07/1998 
con. DON JlRA"EK 605- 343.500s ooooq./ t 10101/1998 

m rgaret b:-ougnt th~s 0 ·1et. cal led Taza1ne/usw repa1r and ./ 10/07/1998 
requested he Lo: wa1d · o c hiJnged to 787 9085.. ~ r 10/07/1998 
Angelique 756't • 10/07/1998 

Con. DON JlRACEK 605 ),;J-5005 00000 10/08/1998 
sharon ci ... sd no,.i wht•n cus omers call in they get a short. r 10/08/1998 
ing and then dead 1ir .... during tes call on t.he 341 1490 1~ 10/08/1998 
ne i got a busy s ign.1 .. . she also r eported h .. s happening on 10/08/1998 
the 343 5005 linP ... i tried calling tha line and ,..,as able 10/08/1998 

to get through. sh,u, n s a es unable to et c alls in an l 1 10/08/1998 
nee aren' rolling . .. lf we can t get lt to roll or do a f o rw 10/08/1998 

rd hey need the c..tlls to f wd to 341 1654 until hey can t? 10/08/1998 
t t his Llxed ... happene d before per t ;j)835 ... will have hi 10/08/1998 

s es~~~~t~N f~~RA~~~cr c/l. . .. he ther 6168 605 '\;43. 5005 000:>o ~6~g:~i::: 
Paged Shelley in TR ...... Craio 7023 10/08/1998 

Con. DON JIRACEK 605 343 -50 :> 00000 10/08/1998 
lfl310 Randy Almague: brot th19 to me .cld uow s/w Susan. 10/08/1998 

she shows that this was open by Tyler o n 10 /7 at 12:00 and 10/08/1998 
the commi time is tomm by 6pm ... I will ell Sharon D 2 C if 10/08/1998 
the time can be bettrd .... ks/7087 10/08/1998 

Con. DON JIRACE:K 605-343 -5005 00000 10/08/1998 
@1"130 cld Sha?""on Owey to have her lk at thiG TT .. she is 10/08/1998 

no in at his t.lme . . left VM .. . ks/7087 10/08/1998 
Con. DON JIRACEK 605-343-5005 00000 10/09/1998 

Sharon ci co ck • , Pdu her that it was fot· no later than 6p 10/09/ 1998 
m c ay, ,Brooke2125 10/09/1998 

Con. DON J!RACEK 605-343-5005 00000 10/09/1998 
eeoo am Sharon Davey left me a vm that it was up for disp 10/0 /1998 

today and that the:-e wld be no hing else that cld be done... 10/09/1998 
.. e1s2c cld usw f ?." sts .. s/ .,.. Chns .. he ahows 1t is still in 10 /0 /1998 
:Hap .. ks/7087 10/09/1998 



I\PR 13, 1999 11:14 I\M 
5504 03/HMSTIVE/ PADEV00 4W 

External Tro uble 

McL~odUSA 
TROUB LE TICKET PRINT 

Trou le Ticket . •1'158~, Switch Number 370 

J ,\ ·;E 
NAl-t•l 11.001 

I n itiator/Group MBREYN ' MBRBUS Da te / Time 10/07 /19J8 / 10 :07:37 
customer Numbe ~ 1197':187 J/GSA INC 
Contact Name DON J !Ri-\ CEK Phone 60':i H > 5005 

Con. DON JI RACEK 60S-H3-S005 00000 
OSSBc1m riebby u ::.w calle l u~ cmd said that remote test on this 
line was go she s;;11d -:.hat Lhey we !"e behind on he dispa c 

h .-..s nd said that this •,.·ould dpoed c.oday . . . .tracey/t..r 
• • STATUS CriANGE • • FR !-1 0 OPEN • • • TO F REFERRED 
• · v~ndor Commitment •• f r usw o n 10/ 10 / 1998 at. 17 : 00: 

Con. v: ~ JIRJ\CE K 605-343-5005 00000 
Terry USW :~ch c1 . .. . in• .is tine , this i.s a p ogra mm.in.9 pr-c
blem. no longer r.o dt. T ... ch s cu st. sd he was o ' have an7 p 

r ammed to ~ ng into b s > times , t:.hen transf to res. .Now 
when it rings "1 bus an hi> a:rnwers get.a dead air ..... 

I an not sure if th1s trouble rel lect:.s the eme rgency ( wdg we 
added on line.. . . . USW tech sd dt good to dmarc. . .ashl 

ey73l8tr 
Con. DON JIRACEK 605-3 4 3-5005 00000 

cusL c1 f o r stat thought us·..: h 1dnt. been ou t ed they were the 
re on sat ... e of notes an:h.·d her of a (ew vendors 1n her a:-
ea that she can caL .as soon as they c hk i:lside lns and 
e 1p t o cb witn an upd.l·-~ s she woul 
Da·,mnait.ta 7589 

Con. DON JI!,.ACEK 605- 343 -5005 00000 
Checke s tac.1ws of t .ct:el Beau/2 4 59 

Co.1. DO~ JIRACF.K 605· '13 -5005 00000 
J don ch. very IRAT£. ... -::us · stat.es 1st. that c.:ills were o nev 
f1 er be :'o rwa::-de o h1m hom~. 2nd tha the phone dngs 2 time 

sat bus & 1f :.h~y p >JP dead alr ... I e C!.lSt. that if we put 
a hd f',,d on the ln - : wd o hlS home :: that s why his woul 
d 0~ .ci{'g w tech LO se;;o 1f hd f•,.1d tar.en o !f o r not . 

nan206 l 
Con. oo~: ·1RAC" K 605-34 3-5005 00000 

c~l ed tyler 1n tech and he wi ll h ave the f wd rern.oved and le 
t ~e kno w when !t ~s d ne ... Amy 7078 

Con. DOS .; :P.A:E!< 605-343-5005 00000 
Cl TO usw ·scor:- RE UESTED THAT FWD BE REMOVED OFF MAIN Ll.'E. 

... TS/TR 2092 
Con. DON J:RACE:< 605- 343 - oo:i 00000 

Sharon c1 ::.o say ::.hat. wha::.eve !" Ne did seems to be ... orking. 
had her clarity!. shi:: sald all 1s .,.-orking fine now. ·Nill vm 

TR t o :.tu & close .. ian,;,~.e 0892 
Con DON IRACEK 605·34 3-5005 00000 

r ecvd email fro~ Jay a:id m~Lm1e and this ll.na? appears co ha 
ve c ea ::-ed 1tse1f or usw d1d so~ethtnc thJ.t we dont .-;now 
about and the, . .... e_r~l!_lo·1ed. ::.he forward:ng ot t he line. there 

wa s r-.o problem isol :.t~a be tore • 1rm l ea-t"~dfctr:-1.sto herx71 

9techresp 
on . DON JIRA.CEK us J.;J-5005 00000 

gave o rher tt .;.;,1 921 c.o Ju!:?.> rantia.11 :n t~•,:h. this is sull 
open/chr i stophe1 x 7 l 2 'J'~e-=-h 

10/10/1998 
10/10/1998 
10/10/1 998 
10/l'J/l 98 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/1998 
10/10/l 98 
10/12/1998 
10/12/1998 
10/ 12/ 1998 
10/12/1998 
10/12/ 1998 
10/12/1998 
10/12/1998 
10/12/1998 
10/13/19 98 
10/13/1998 
10/13/19 98 
10/13/1998 
10/13/1998 
10/13/1998 
10/13 / 1998 
10 / 13/1998 
10 / 13/1998 
10/ IJ / 1998 
10 / 13 / 1998 
10 / 13 / 1998 
10/13/1998 
10/13/1998 
10/13 / 1998 
10/13/1998 
10/13/1998 
10/13/1998 
10/13/1998 
10/13/ 1998 
10/13/1998 
1 0/13/1 998 
10/13/1998 
10 /13/ 1998 
10/13/1998 
10/13/1998 



APR 13, 1999 l1 : 14 AM 
550403/HMSTlVE/ PADEV004W 

External Trouble 

.,. ~L~ ,dUSA 

TROU&LE T:r:<ET ?R!NT 

'145859 s ... ,~ - en Number 370 

PAGE 4 
Nf...R4i0l l. 001 

Trouble Ticket 

Initiator/Grouo 
Customer Numbe°r 
Contact Name 

MBREYNO / MBRBUS Da e,Time 10/07/1998 / 10:07:37 
_} 7987 G/GSA !NC 
DON JJRACEK Phone • 605·343-S005 

• • STATUS CHANGE • • FROM F REFERRED "!'') C CLCSEO 10/H./1998 



APR 13, l'Hlj : ·: :; A:•l 
5504 03/HMSTIVE •1i--,;:)EVOO•; W 

E:xternal T~ ·sic>· 

Trouble T1 ·k•·· 4.;1921 

McLe USA 
TROUBLE TICKET PRINT 

Switch Numb.-·1 no 

PAGE l 
NAR't Oll 001 

initiate:. 1G1 .u:: JDNi~BER MBRBUS Date/Tim•• 10/09/1998 / 19:45:48 

Customer Nun·:.·: 
Contact t,;:trr•· 

1 lJ7987 G/GSA INC 
KA?E!'l 

rnonl:" 605-3-1 1-1490 

Address r a•· 

P1·ionty 
Status Cod•· 
Ticket Typt"' 
Trouble -:ype 
Ca! l Methnd 
Access Methoo 
Recorde Mi:'SOUCJ..
Primary ,;C'c•.t1S -
Secondary A,..r,•ss 
Specific Oat-" 71"1'\. 
Cause Code 
Resolu::. ion C j.--. 

Link Tici:~• 
Res o lve D'\ " ~ :- .me. 
Closed Oc1 .. e T1ir~ 

PHONF - Afl! 
Dialed From 
Dialed To 

Con. KAREN 

PH 4S1 ~ S I-90 SERVICE RD 
RAPID CITY, SO 57701 9523 

current Group MBRBUS 
"::LOSED • • • 

LO l..OiJ '; DISTANCE 
CP c~l.ier Defaulted to Ope1 '.l .. 01 
P PHONE - A}J I 
USW US WEST 
NOR :;o RF.CORDING 
1-!0 N / 0800 Thru FRI 1700 

Thru 

rl.C'T ACT 
;.en ADC/CHANGE CANCEL DATBS 

Referred To VPndo: T:.cket 
10/14 / 199a 16 · t, 6 32 Resolv,e Minutes 
10/1 .. /1998 16 :46 :32 

60SH1H, 90 cos 000 
Acct Code/Tbl 
Date - Time 

60S-341 14 O 00000 
Karen ci ... cannot i.al out through operator t o ma!'.e 
co lee ::. al ~ r-:cLe automate o perator .... says 
othe r party does not a ~ept calls even . .,,hen he othe t 
party does lntac accept ::.he call .... Jeffrey ext 7894 
• • STAGED • • TO TECHRESP 

Con. KAREN 605-341-1"190 00000 
checl<ed on id:et . . . Jeffrey ex 785' 4 

Con. KAREN 605-341-1490 00000 
Ho w is cust ial1ng'? 
What happens when hey dial'? 
Did you tes and du l icate t roub e'? 
What is a fa1 led cal 1 ex? 
If our cust can initiate coll call. they o nly ti-ouble 1s tha 
t the terminat1ng r-ec ant does not accept. It points to term 
tr-o uble. .Staging back as th~:-e 1s not enough info in th i s 
ticket to work. . thanks. .ashley731Str 
• • S fAG£D • • TO MBRBUS 

Con. KAREN 605- H 1- H 90 00000 
Cld cust, Karen not in ... ashley7}18::.:-

Con. Kl,REN 605-Hl 1490 00000 
Called back customet·. .customer says collect calls work 
fine now .. . closed out ... Je~tr-?y ex::. 78J4 

10 /09/19 8 
10/09/1998 
10/09/1998 
10 /09/1 98 
10/09/1 98 
10 /09/1 98 
10/12 /!998 
10/12/1998 
10/13/1998 
10/13/1998 
10/1)/1998 
10/13/1998 
10/1)/1998 
10/13/1998 
10/13/1998 
10 /13/1998 
10/13/1998 
10/13 / 1998 
10/13/1998 
1.0 /13/1998 
10/1 4 /1998 
10/14/1.9 8 
10/l ij /1998 



APR 13, 1999 11:15 AM 
5504 03/HMSTIVE/ PADEVoo.;w 

External Trouble 

McLeod USA 
TROUBLE TICKET PRINT 

PAGE 2 
NAR4 0 1 l. 001 

Trouble Ti.cket Switch Number no 

I nitiac.or /Group 
Cusc.omer Num r 
Contact Name . 

JCNABER / MBRBUS 
1. 97967 G/GSA INC 
KA.RE!'J 

Date/Time 10/0'1/.J98 / 19:45:48 

Phone 605· 41-1490 

• • STATUS CHANGE • • FR0!-1 0 OPEN • • • TO C CLOSED 10/14 / 1998 



'AP? "1.3. 19 9 11:15 AM 
55c,.;Q3/HMSTIVE/ ?AD£V00'1W 

Exc.ernal Trouble 

:,:~L,. 1'JSA 
TROU:)LF' T: C'KET PR I XT 

.; S.$573 ~ ,..itch '.'l mber 370 

PAGE 1 
NAR401 l. 001 

Trouble Ticket. 

Ini t.iato r /Group 
customer ?-:umber 
Con act Name 

·1,...MADOY / MBRBU.5 Da.te/:-:..me 12/01/1998 / 11:04:27 
1197987 G/GSA I NC 
DON JIRACEK Phone 605-3 41 -149 0 

Ad:i:-•~.ss C e . . 

ino?:..t.y 
s:..u:us Code 
;':C ❖?•. Type 
T!'OL.ble rype 
CaL Mee.hod 
Access Met.hod 
?~corded Message 
Pdmary Access 
Secondary Access 
S "!'ci!:ic Date/Tim. 
Cause Code 
Resolution Code 
Link Ticke 
Resolve Dc1te/7ime. 
ClosP,d Oa e/Ti.me 

PHO:-.!E • A~l 
01 ... !e From 
Oiali:?d To 

PH 4509 S ! 90 SERV .,-g RD 
RAPID CITY, SD ~ 77 l '1523 

2 Current Gr up MBRBUS 
C CLOSED • • • 
LO LONG DI STANCE 
AH INTERMITTENT C/1..",;'T CALL OUT 
P PHONE · AN! 
MCL MCLEOD 
t,.OR NO RECORDING 
MON / 0900 Thru FRI 1700 

/ Thru 

OBS DAT;. BASE 
COM C0!>1 PLETE0 ORDER 

Refet"red To 
:2/16/1998 12:56:53 
12/19/1998 15:26:53 

Vendor Ticket. 
Resolve Minutes 

b053 42919S cos 000 
Ac<"~ C e/Tbl 
D l~ Time . 

Con. DON' J!RACE:K 605-Hl- H90 00000 
Don c1. to r eport he in unable to c a ll 1nterni.l~ionall y 
He can c all int ernationall y o n main ani 605-3-11-1490 , but an 
is 3..1 -165 4, 3.;1-6-i77, 3,;,3-2953, 34 3-5005 . a:1 342-9195 are 
unable to make .inte rnat ional calls 
He 1s c rying t o fax from 342 -9 195 o !taly at 011-39-043- <; 66 
-8::'.06 
Did test call t.o ~ at 11 : 07 and got a f x Lone 
CUst kee ps getting the messa e that calls at"e unable co got 
hrough 
Gave him he d i3l arounds 1010555 & 1010725 to try 
Madd1e2056 
• • STAGED • • TO TECHRESP 

Con. DON JI RACE K 605-3.; 1-1.; 90 00000 
don c1 ...,ondering .... hy this ha s not been !: i. xed, old him our t 
echs are looking at the problem, he is not very happy that k 
no w one has g iven him a cal l, asked abcut 1al arounds said 
he gets message , th1s llne is not 3u~honzed to make a verse 
as calls , said gets same message when dialin di::ectl y, will 

let te=h per-son to look at this · icket ........ Bre 2284 
Con . DON JIRACEK 605-Hl· H90 00000 

due t o cus t omers frustration will look at escalating. 
. . Bre t 2284 

12 /01/1998 
12/01/1998 
12 /0 1 / 1998 
12/01/1998 
12 /0 1/1998 
12 /01/1998 
12/01/1998 
12 /0 1 / 1998 
12/01/1998 
12/0 1/1998 
12/01/ 1 998 
12 /0 1/1998 
12 /0 1 / 1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1 98 
12/02/1 98 
.i. 2 /0 2 /1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 



-APR.13 , 1999 11:15 AM 
5504 03/HMSTIVE/ PAOEV004W 

Ex e:-:,a l Trouble 

McL,-,. USA 
TROUBLE TICKET PRI NT 

483S73 S•111 i.tch Numb':"r )70 

PAGE 2 
NAR4011.001 

Troub e Ttcke 

!nit iator/Group 
Customer Number 
Contact Name 

Tr-t'-1ADOY / MBRBUS Date 1Time 12/01 / 1998 / 11 : 04: 27 
J.197987 G/ GSA INC 
DON JIRACEK Phone 605-341-1490 

Con. DON JIRACEK 1;05 341-14 0 00000 
WORKING TT PER ESCOB .. . DAV1D6992TR 
LF'T URGEN:' V1i1 FOR BRETT TO NOTE TT WITH WHAT RE:OROINGS THE 
CUST GETS WHEN USING 1010725 ANO 1010555 DIAL.AROUND ON INTER 
NATIOUAL CALLS . .. . DAV I06992TR 

Con. DON JIRACEK 60S 341-1490 00000 
ALSO NEED CALL EXAMPLE WITH TIME!.. . .OAVI0&992TR 

Ccn. DON JIRACEK 605 Hl - 1490 00000 
TRIED OPEN A TT WlTH THE NOC . .. BUT UNABLE TO WITHOUT A VALI 
0 CALL EXA.~PLE AND ABOVE INFORMAT ION .... NO RESPONSE F'ROM BRE 
TT STAGING TT BACK FOR ABOVE INFO . ... DAVI06992TR 
• • STATUS CHANGE • • FROM O OPEN • • • TO R RESEARCHING 
• • STAGED • • TO MBRBUS 

Con. DON JIRACEK 605 341-1490 00000 
Le(t. message for Don o let s know what mes,age he ets whe 
n using 1010555 and 1010725 dial around also need a test cal 
l e x ample dialed from , dialed to and ime, WHEN HE CALLS IN 
PLEASE TAKE THE INF'ORMAT !ON THEN LET DAVID KNOW IN OUR TECH 
DEPARTMENT. . THANKS BRET 2284 

Con. DON JIRACEK 60', 341-14 90 00000 
marcy ci and she gave a ci e xample . . . she Lr1ed to fax at 12 
:4 9 pm from ;: 60'i 342 195 and she ialed 011 671 366 324 2 
and the recording it gave hem was " International direc ory 
dtst can not be comple ted from this ll please con act your 

cus orn':"r service .. " she stated that her boss has trie to ma 
ke c.1 and he is gett. ing the same record1!'lg and she did not k 
now the :.s only th.:it one of the ci were to guam . . meg x7323 v 
m2065 

Co!'I . DON JIAACEK 605-3 41 -1 490 00000 
Thanks meg will let David know if he needs me to stage o ver 
to him. . ...... Bret 2284 
• • STAGEC • • TO TE..:HRESP 

Con. DON JIRACEK 60~-341 -1 490 00000 
OPENED TTlt981202021 \.: ITH THE NOC ... DAV!D6992TR 
• • STATUS CHANGE • • FRO:-! R RESEARCH I NG TO F REFERRED 

Con. DON JIRACEK 605·341- H90 00000 
Checl<ing status. . .• mad ie2056 

Con. DON JIRACEK 605-Hl-l-.90 00000 
DON C/! and wanted to know if this has been fixed yet •. e 

d there is a tt open with he noc and th t we are researchin 
g the issue .... carol7248 

Con. DON JIRACEK 605-341- 1'190 0000 0 
called cus and ha t he!':'! dial 00 from lines and he recieve 

mcleod operator .... had c s place test call at 0917 from 60 
53411490 to 011 4 96313539155 and c~ll wen thru ... . reported t 
o noc ... av1d6992~=-

Con. DON J:RACEK 605-341-1490 00000 
sent drf to have ts=- e~:. t=-om e~1k on lines 605-341-1 4 90 

12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12 /02/ 1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12 /02/ 1998 
12/02/1998 
12/02/1998 
12 /02/1 998 
12/02/ 19 98 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/19 8 
12/02/19 8 
12/02/1998 
12 /02/ 1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/02/1998 
12/03/1998 
12/03/1998 
12/03/1998 
12/03/1998 
12/04/1998 
12 /0 4 /1998 
12/0</1998 
12/04/19 8 
12/04 / 1998 
12/04/1998 
12/04/1998 



APR 13, 1999 :1 : ,.;J._. 
5504103/HMST!VE P~E'/ 4W 

Exter:,ai. Tr ..;i:,!e, 

Trouble -:'1ci<~t "t-lj 73 

MCLl?odUSA 
TROUBLE TICKET PRINT 

Switch Number . J7 J 

PAGE 3 
NAR.4 01 1 00 1 

I nit 1ator/G:-01..p 
Custome:- Ncl""..oe: 

::,,._..,!A::lDY I MBRBUS Date/Time 12101 I'i S / 11 : 0 4:27 

Contact Na.,,"' 
::. 1 +1 ... rn V !CSA INC 
l :11 ,IlRACEK F-honc . liOS-341-1490 

and 34::. 1t.,$"1, 14 - 477, 343-29S3, 30-500S , and 3 4 :_ 9115 
co inte:-r.a::.i n.l_ ~,.,.st llnes and give exact time Cell l"?d. _,1n 

d .so :ei;:or- -~ci H,y :- ... cord1ngs given .... please call t.oe-':'h : ~s 
p and :-epor::. betore leav1n s1ce .... thank yo'.!. avid6992r.r 

Con. om: .::RA-sr 605-341-1490 00000 
Chked t r~r ::'""C -:u:::t 1s 1ce to 5S5 ... Cust will roul.e 
t.o pie :or 1.n!" •. -,~:s- Pe:- that, SOC will not see tht: 
IN t traftlc :::: !""'~-~ d3ve. . Kevin E-648 

C.r-,. OOS .;:RA-E!< 605-341-1,; 90 00000 
s w k ev1:1 :o: br~--': -=·xo:.,1nat:1on of what occu:-ed ,,.·1th this c us 
to:ne r per l-!ga._ :, ..... :f!.i. ~or• .n:o, sent em.J.11 o legrtl to i nfo 
r m o f s1c.ua::.:. ,r.. -e! n1~ 6844 
CA.'ICE LED ORF' 
CAL!...E~ .... :TEL A!IT' A:.- :..n;Es HAVE BEEN o:sco·o AT LEC AND NOT 
ON CUR ACCT ANY :..C :\ ;ER. . .. CALLED SALLY AT USW DISPUTE GROU 
P A."'10 she 1s che.:-kH' . .J :::-:o .:..:. and •..i1ll cal ne back .. . sen e 
ds::: t.o 1o1iltel c.a :o'-'::I ~.:..nes on o ur acct ... . dc:tvi '69 ::er 
c al le Don and ~d n_m thd~ !,e nad been sla!!'.m d and I war; 'Nor 
king w: th usw ::. -o: :-<?ct. . david6992t:-

605-341-H90 00000 
. .. rr.a die:?0S6 

605-341-1 4 0 00000 

Con. DOS JiM.:EK 
Check ing status. 

Con. DON JIRJ,,.rEr 
left. mssg w 1dav1 -i · s,;,<? ~f we had confirmation (rom usw cha 
t this issue hao ::-.,.en :-esol·1e .... melanie 684•1 

Con . DON JIAA,..EK 605-3 41 - 14 0 00000 
Check111 s at.us ..... . 

Con. DON J!Rl\,..EO: 
.. :nadd1e2056 

605-3..;1-14~0 00000 
Checking status. . . ... . madd1e20S6 

Con. N JlRt\CEi{ 605 Hl-1490 00000 
lf-_ mssg fo r don lo cvnfi :-m tha problem has been r esolved. 

605-341- H 90 00000 
. maddie2056 

..... melan1.e 6344 
Con. DON JI RACEK 

Checkbg stat.us ... 
Con . DON JIRACEK 605-341- 14 90 00000 

THIS HAS BEEN COR?ECT~D .UNABLE TO REACH CUST ... STAGI NG B 
ACK FOR F' /U . . LA.Vl 06~32TR. 

STATUS CHANGE • • FR.OM F REFERRED TO S RESOLVED ( I NTERNAL) 
• • STATUS CHANG:: • • FR0!-1 S RESOLVED{INTER.NAL ) TO W W 7"' FOR 
• • STAGED • • TO M9R5US 

con. DON JIRACEK 05-3 41 -1490 00000 
Calling Don to see 1r: they are able to make 1nc.ernauonal ca 
11s now, he ·Na s u:,avail::ible , spoke c.o a woman and she didn't 
think they we r e hav1n any t:-ouble making international call 
s, lef her the cust service :: to call in if they had any u 
est.ions. . . . . rnaddie2056 
• • STATUS CHA.'-:GE • • FROM W WAI T FOR CUST(EXTRr:Ll • • • TO C C 

12/04/1998 
12 /04 / 19se 
12 /04 / 1996 
12/04 / ] 998 
12/M/1996 
12/04/1998 
12/0</ 19 8 
12/04 /1998 
12/0'o /1996 
12/04/1998 
12/04/1998 
12/M/1998 
12/04 / 199B 
12/04 /1998 
12/04/1998 
12/04 / 1 998 
12/04/199B 
12/04/1 9 8 
12/04/1998 
12/08/1998 
12 /08/1998 
12 /0 8/1998 
12/08/1998 
12 /08/1998 
12 /0 /19 8 
12 /0 / 1 98 
12 / 14 / 1998 
12 / 14/1 9B 
12/H /1998 
12/14/1998 
12/14 /1998 
12 / 16/1998 
12/16/1998 
12/16/1998 
12/16/1 98 
12 /16/ 1998 
12/16/1998 
12 /16/ l 98 
12 / 16/1998 
12 /19/1998 
12 /1 /1998 
12/19/1998 
12 /1 9 / 1998 
12/19/1998 
12/19/1 98 
12/1 /19 8 



APR 13, 1999 ll.:15 AM 
5504 03 / 1-iMSTl VE/ PADEV004 'N 

External Trouble 

52327" 

McLeodUSA 
TROUBLE TICKET PRINT 

SWltCh Number 370 

PAJE l 
?1AR40l.l . 001 

Trouble Ticket 

Ini iato:-/Group 
Customer Number 
Contact Name 

~·BEN'~.J:': MBRBUS Oat.e/Time 2/02/19i9 / 15:32:27 
ll 7987 0, 1,j$h INC 
r'.hCIA Phone 6 5 141-1490 

Address Code 

Priority 
Status Code 
Ticket Type 
Troubl<? Type 
Call Method 
Access Method 
Recorded Message 
Primary Access 
Secon ary Access 
Specific Date/Tim. 
Cause C e 
Resolution Code 
Link Ticket 
J..esol ve Date/Time. 
Closed Date/T1me 

PH 45u ~ S ! 90 SERVICE RD 
RAP!O ~!':'Y, SO 57701 9523 

1 Cu!'"ren ~ Group BUSMAC 
C CLOSED • • • 
00 DQW;>;GRAOES 
GE NO REASO~l GIVEN 

!nval id Not Found 
us~ us WEST 

MON / 0800 Thru FRI 1700 
/ Thou 

CTH CO!PETlTlVE - OTHER 
OGD DOWNGRADED 

R,-..ferre To Vendor Ticke 
3/05/1 99 12:53:18 Resolve Minutes 
1/19/193 8:59:23 

Con. MACIA 605-341-1490 00000 
Customer ci wantin to know ,,.,hy •..,•ere billing her for LO. 
Customer s withced LO ca!.'rie rs in nov. 
She went back to NOS 
Customer is wanting to staY wit.h Mcloed as Local only 
Cusc.omer gave no reaso n or the s wi tch 
No 0G eke. was ever oper.~d for this. 
We are still carrying traffic on lines 
According to CN we were never not.Hie of s wi tch t.ill 12-10 
98. . . . . .. Tanner6971 
• • STAGED .. • TO BUS OO 

Con. leCIA 
left. tanner vm to open 

Con. MACIA 

605-3 <;1-14 90 00000 
ispac.ch .. mlhosch7294 

605-341-1490 00000 
sent. dispatch co bar colleen .. mark7542 

Con. MACI. A 605-Hl-14" OiJOOO 
The bar colleen 1n the branch ci wanting clari fi cation on ch 
e dg ticket. wt th the customer o n line. She ,..,ant.ed me to det. 
ermine if c.he customer could stay on our service for local o 
:i.ly . . ! edu her this is determined a the branch level and s 
he shoul contact. her Sr mang or AM in he branch .. I apolig 
ized o the customer tor discussing chis on 1 ine. I s ke 
with Dan Supe tn regards co this he lS a wdre o( c.he s1tuac.io 
n. Azidrea 21'.2 

Customer had previously been lnformed by cs that he need 
ed co call 1n to cs to cancel his l s:, tha he woul not be 

dbl bille by new ld car!'"ier and mcleod. At customers reque 

2/02/1999 
2/02/1999 
2/02/1999 
2/02/1999 
2/02/1999 
2/02/1999 
2/02/1999 

/02/1999 
2 /0 2/1999 
2/02/1999 
2/02/1999 
2/03/1999 
2/03/1999 
2/04/1999 
2/04 /1999 
2/0S/19 9 
2/0S/1999 
2/0S/1999 
2/0S/1999 
2/0S/1999 
2/0S/1999 
2/0S/l 99 
2/0S/1999 
2/0S/1999 
2/0S/1999 
2/0S/1999 
2/05/1999 



APR 13, 1999 11:15 AM 
5504 03 / HMSTIVE/QPAOEVOO~ W 

External Trouble 

523276 

McLeod USA 
TROUBLE TICKET PRINT 

SWlt.Ch Number 370 

PAGE 2 
NAR4 011. 001 

Trouble Tlcket 

Inltiator/Group 
Customer Number 
Contact Name 

AJBENNi:: / MBRBUS 
Date/Time 2/02/1999 / 15:32:27 

1197987 G/GSA INC 
MACIA 

Phone 605-Hl-1490 

st. 1 w s or. the llne with him to cs.His quest.ion did not get 
and stat.e that this was -..·hy he le-tt Md eodUSA. This issue w 
ill be discussed w/bran mngr./Bret.t Rtt.ter. Andrea in cs ed 
m~ on line re tha:. the cue st1l1 had their local through Mc 
lt! .No c:lance chat cus wi 11 rf'.!turn o Mcleod. Colleen · BAR 

Badlands 
Con . MACIA 

605-341-14 90 voooo 
faxe si.aned letter co cane-el LD lines only Lo Ther-esa Pet.ro 
. Cust. still has ccal -.. ' s. closed dispatch. COLLEEN-BAR-8 

ADLANDS Con. MACIA 6C5 341-1490 00000 
Dav1d Kelly !rom NOS and Marcy c1 t.o see wehy still billing 
for ld svc .. Ede thi.lt. ~ecd 1-et.te? to cxl ld ave yes erd y 
and i-r.err w11: be an ore? i;o nave t.ak;,on r"11·e of ·,1hi ch w1ll 

t:1.Ke 7-10 bus days ... E:-1c ·1370 
Con. MAC1A 61J5-341 - 1490 00000 

co . teen faxed me a let.te!'" !i-orn c stomer ro<?questing DG local . 
.emailed colleen, ed full to local pa er•ork needed . . t.eresa 

6155 con. MACI A 605-341 - 1490 00000 
Local papei-work 81. ned ano filled out and w1.llbe pushed chro 
ugh im. liment.ac.ion. COLLEEN_ BAR BADLANDS 

Con. MACIA 605-341-1490 00000 
Col teen ci c.o say cust. wants to go back to usw , , expl that 
cusc. needs to cal 1 sw & get n or-der :: alon w/ dat.e as bei 
ng switched back .... mona 7268 

Con. 1-1.:.CIA 60 -341- 1490 00000 
reope:1ed the dispa.t-:h since it was reso.v~d as partial and n 
o w t.he cust.o~ei- is a full g.. e~ailed colleen to resolve a 
ccordingly .. mlhosch72 4 

Co:1. ~J..CiA 605-3'11· 1490 00000 
CUSTOXE;, fJ....XED : :•I A NOTE SAYlNG THAT HE WANTED TO TOTALLY DO 
WNGRADE FRO:-! US, HE Wk~TS HIS LD ANO LOCA:.. THROUG:i THE SAME 
CO. WOT MCLEOD). INFORMED HIM THAT HE NEEDED TO CAL US W;.'.ST 

TO GET A :: ORDER:: DATE OF SWITCH. CS W!L:. SET UP DNGRD. CUS 
T. WIL:. CALL ~iE BACK W!TH DETAILS OF ORDER COLLE£ . BAR-BA 

DLANDS. Con MACIA 605-3 41 -1490 00000 
CUST. CALLED BACK :i..; WITH :.iS WEST N ORDER i: N3053D785, AN'D 

DAT E OF SWITCH BACK · -1-1999. CLOSED DNGRADE DISPATCH. 
Con. MACIA 605-341-1490 00000 

received loss noti:icat.ion for 60S-3-i.1-1490 , ?471, 1654, 342 
-9295. 343-5005, 2953 •..ia.h ue date of o '23/9 and order nu 
mber of N30530785 mlhosrh7:?94 

Con. W.CIA 
s aging ticket. and paperwork to busmac no :.:1 w1.th1n guara 
ntee ... cred1 t approv-?d. ml?-tosch729,. 
• • STATUS CHANGE • • filCM w1 OPEN • • • TO S 

605·341-1490 00000 

2/05/19 9 
2/05/1999 
2/05/1 99 
2/05/1999 
2/05/1999 
2/05/1999 
2/15/1999 
2/lS/1999 
2/15/1999 
2/15/199 
2/16/199 
2/16/1999 
2/16/19 9 
2/16/1999 
2116/1999 
2/18/1999 
2/18/199 
2/tS/1999 
2/18/1 99 
2/18/1999 
2/18/1999 
2/18/1999 
2/22/1999 

/22/1999 
2/22/1999 
2/22/1999 
2/22/1999 
2/22/1999 
2/22/1999 
2/22/199 
2/22/199 
2/22/1999 
2/22/1999 
2/22/1999 
2/22/1999 
2/22/1 99 
2/22/1999 
2/22/1999 
2/22/1 99 
2/22/1999 
2/23/1999 
2/23/1999 
2/23/1999 
2/23/1999 
3/05/1999 
)/05/1999 
3/05/1999 
3/05/1999 



APR 13, 1999 ll:15 AM 
550403 / HMSTIVE / PADEV00 4 W 

Externa 1 Trouble 

523278 

McLeod USA 
TROUBLE Ticn:T PRI NT 

Swit ·h Nu:nber 370 

PAGE 3 
NAR4 0ll . 001 

T rouble Ticket 

In itiat.o r 'G r oup 
Cus omer NuWer 
Con a ct. ~J,1,rr-

AJBENNE / MBRBUS Ddtt?/T.1me 2 /02 / 1999 / 15:32 : 27 
1197987 G/GSA I NC 
MACI A Phone . 605-341- 1-190 

• • STAUF;O • • TO BUSMAC 
Con MACI A '.:> 341< 450 00000 

p~r Mi chelle , sent order ot dg loc l using 
N3 0S3D7H5 •. .. requested dd 3 / 15 .. naomi. 

Con. MACI A ~l,~ 34 l 1490 00000 
r ecvd X pw... . .. luie 

c .. m. MACIA 60';. 341 - : 4 90 00000 
xclo cust. and ani's in syscem ...•. closing t.l. lu1e601 3 
• • STA7US CHANGE • • FROM S RESOLVED l INTERNAL TO C 

3/05/1 99 
3 /05/1999 
3 /05 / l 99 
3 /05/ 1 99 
3/19/1999 
3 / 19/ 1999 
3 /1 / 1 99 
3 / 19 /1 99 
3/19/1999 
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DOCUMENT {S) 

BEST IMAGE 

POSSIBLE 
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Tc•· er ... t....,J1t,..-.-1c1 ,Ck• v:i.1"3d r 



11 0 .90111 b"3110 2133 
CL kad11 ,;o~r-~y c:.sll n: j>,llllt d11• bol· tt Doll 
CL Ot.d M.HC:I: ch.c:IC • llOU •111 ti. HIil 1 :s,99 
CL Told ll•r :o coll boet 1,! lO ~-· 0111"9 pal 
CL ho1 b"n r.c: ,1, ••• . .Ailn•tte~9:C 
R- Rllb"l>R : JAN 8JU 511511.87 DUt 01,.29 89,SAmt 
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LO ll•r ec:t.ion PH:iod ••• •• hou, 6844 12,'lCV'IHB 
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!IQ 8.11. ••..... uu,611i 12,:0.,19911 
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Tl'lrtditi:,.eyll ti,,Ellly0.....-.4 .. \/IO'otONlY To1elea o~io,t;,ff,., 
oclOl\.)Glmr.litddtOfll'otFilim/SOll (Ol fl )) MddloOMOICllrnah:ldlrll 

To ~ o -1'9COrdw.mll'~dt1ple>/ ~Ol'IMoOH.A6d(orF!) 



QI 1t.t 11 1hlf ~ • •• sb• Uld daa ull cd)M 12/1 I HI 
~ 1• u:d.,... ._. oe. t.b.e 8t.1t ... 1 dou"t - n lll'l0,1999 
OI OtN ~1;1t. 119!:•1 •.u 1uvo)w,d •a• tb1s for - 1VUVU99 
0: • ~- ud •b• •i.o .. id tl:en .. , •o order 12110.,,1999 
0: to c:h-s• tlte Id Nd; bn I do11 '\. , .. \.bet el 12'HVIH8 
Of t.ber-••• ,, .Ue ,n ll ca!l ~t •Hk .• u106lll 12-'lOl'lHI 
:•J r•c oc.fo frca .•301 tto• C,;St t.n report♦d t.b 1: 04 1!98 
~J • c ... 1re:it 111t. dl&ilt-1' p1ob to lllu p~c. lb 1s I. 0 -t 19H 
~<l II o■ .n,-1y Ml:IHIVI 11,ve 011d tll• C1'1l 1,' 04 1998 
:o h, UpMl \.bol b• llo1 aot r-«: o cb n19.tn:lu9 12/04 19,;9 
LOU♦ tt. tt. •.s lope,::.♦ :::! • noc or,. )2'. 2 .. ,•Ill 12 04 1998 
i.O ct.eek •at. i:1u<1•r to esc .. p;.,.s,, ct. ,:., tt !~- O" 1999 
:o • 48~"'"'l for fH'.!:♦ l'" c~ea .... iar. . ♦684 4 IJ 0 4 19'J8 

TMCNP.,YIS tiyEN)"Dmt-•.,,.._CM.Y ToM!eo•,ea:,,,dio,..,,• 
IIC2IOft '!Gllll.lt.1 dckO'INFilltn/S0111ornl)wdloot, e llOl'l~lm. 

To~ 11 -~klfflW'.:tdllplay ~OIIWOO.t.A:id(o,F'I). 





I LO f JICIIIH · o cut co.phu:t !1111sit.-d. 110 f11:rtb 10/19,19911 
I LO • r acllon n-d•d .... aak 11!1 ◄ 4 IC· 19, 19q8 
I LO =--c ecotller trnuec c:oa;:,la ct froa p:ic. atlll t0,,U.rt991 
1 LO -=orll: 1a,s OA 1'1'.-po.AM . •• , , • , .a): 611 ◄ 4 ,10 , u ,-1991 
l ~ Spoke • 1th Con. lie •.1 nted ti:• .)1111:, C.5rd £;II 10,u,1999 
I HC' •!>." Oenu 6269 10•!3 19911 
I LO ne c.11 froa bed1,1a5a l nsanho:, t h • c-au 10113,. lHII 
1 LO Lt . . • . t!ii• ... o N ,-o ~luat Hd :ow, .. 10,11,• 11111, 
1 LG pQc is callu9 aad •nu i.111• naol,,_ -u1 10'1 :J/1991 
1 LO • t ll look HILO tt otcl ... 1( I Cell eulat• . . 10...-J J/1998 
1 Lu ... . ... .... 1o1ue 6844 10,.U ,.19.9! 
I :-l'" . .. F.H[R T'O TI 0◄ 4 71i:'I ft! Lt 'WA!!!:R IC 0~ 19911 
I 1T •n-: YP: !.D- 0-P·C.i:! •r r..h,-.lt♦ JC C7 19911 - 11wt0;tptay11 D)' Er1r1~.,,._,.1t......,Ol',l.V ToMllcl a N<ltdt:,,,,..... 

OOOll,~ffl.lltdo.onN Alln/Sol1(111Fll) lll'ld d'IOCM II IOltffllflOCllll1l 
T0Mdor.-.remn:i1Cfflr111C1!1ole:y, do-t:11MoolL Md 4'='f!) 



1 LO NC 1d pvc c:o.p fn. ar- J1raatk r.s•r.at .. .er- 1/J/ 1991 
l IA prol: they bi,YII bad • ..•. dd 10,,IB.1911 •• •t ll UV0B.119H 
1 LO wr1t• .rHpoue •..• . , .Mlui• 68~,-~-,-JJ-{.1.HI 
1 HC cc scrr TO CU!;l"()M[R .••••••••••••••••••• oom>. 10,ou1999 
I .C S11:oz:iu cl to o■k .Jio11t 1:•r h ocdw c.0 1111111 10,01, 1998 
1 MC c11rd. Ed tb• c ard hd 1-11 ca11c.J led 011d ..S IIJ/07'1998 
I MC l:•r t o ai,.ok Wlth C'Olltact a bo11t tbia lHH a■ J0,,07/ 1998 
l NC h be b.e11 ed11cetlfd }"Ht•rday. Co\l ld 110\. 9 t 0,,07/1998 
I NC l'YII ll:IDI info u !Kit 4 C:011teet.., .roll 2126 1Qt01.1 19'J8 
I 0 1 C:<'11 led Don and uxplunt,d 1n d•tal I •h11l ■up■ 10,.07/1998 
I Cll !:av• h .. .n ta kH by a.clcS. C:111t~r II v•rv di 1r, 01,- 199B 
I CU ffu::11lt t o dos! •:ti: w3:1t1 to yell or:d , ... o:. IC,.07,. 1'J98 
I CU I l:eYII ode I:::. o:i •l:11t Ins 1111• on• 11 do1110 10,01,n'le - Thkd:~11)'11 byfnl)IO.-+.:fl11V-CN.V lo1Nd or■ocn:lbU'NI' 

OCIOA.)9,lll'AIU ddl.onNFilafa/Son(orfll)endct,ooto o"'1~flrlt 
ToAdd a lll'i"r■ Cllrdftfflt1dl1pley. cto.on "100■ .. AOcl(OIF,i 
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TaMda-lffl:l!lit°"1D1cirlplay. CiGDnMOCl11.Md(01F1) 



BANKS, JOHNSON, COL BA TH & KERR P•or. LL.c. 

N D.<,-.•S 

J Ul•-.O .>oo- '""°" 
C..•• G CO..C•'""' 

OrncL Or s., .. .,u.O "'t:"• 

~Ir C.mu:ron Hose..~ 

Altorne~·s & Counselors at Law 

7.3 I s· Jose- ST•tl[T Sec; I> f LOO'II 
PO 0o., 0007 

R.o.Ao C,r- SOU... 0.,.....0--a. ~770Q-0007 

lU.C"'"O>-t eo:, ~ I -Z40() 

f"a., e05• J 4 .:<)0 0 

May S. 1999 

~ u1h OaL.01;1 Pubh,: t1 ht1l"S Comnussion 
~talc Capitol 8u1ldmg 
500 E C:ap11ol 
P1cm:. D 5-501 

Ba.or. R a... .. -.s• 
S...,..vn D Kc•• 
~ G COU!.a. T>o .J•. 

RECEIVED 
.,., 1q99 

SOUTH DAKOTA PUBLIC 
JTILITIES (OA'.v\JSSION 

Re G \ . Inc \ \kl.,'Od l 'SA Tcl«ommumc.mon m ices. Inc 
TC-95-1% 

Lx•;u \I r IIOS4.."Cl 

Pursuant 10 ARSD 20 10 01.25. enclosed hc-rl'V.1th and tr.msm1m'\J 10 )Oum !he abovc-
rcfc-rcnceJ m;mi:r i-. 1hr ongmal and thn.-c coprcs o(Ci A. Inc ·s Post-1-lcanng Bncr and :macht.'tl 
·crt1fica1c or Scrv1c" 

rr ~ou ha\c an~ qu1..-:-.1tons or concerns. pl<.•.isc do 1101 hc:,11a1" 10 cont:Jcl me m these 
offices 

DK lsc 

Enclo urcs 

cc · Mr :,c1l Fulton(\\ enc) 
Mr. \\'ilhan1 lhu.s(" enc) 
G.S A .. Inc. I\\ enc) 

S:mmd D Kc-rt 



PUBLIC lffl LITIES COMMISSION 
FOR TllE 

STATE OF SOUTH DAKOTA 

G.S.:\ .. INC .. a South D:1kota Corporation. 
TC98-l'J6 

RECEIVED 
~/. ,99q 

!:lOUTH l>A.1<QIA i>UBLIC 
!Tll fl£$. GMMISSIO N 

Cla1man1. 
GSA. INC.'s 

POST-ll t-: ARI NG BRI EF 

McLEOD SA TELECO~vlMU~l ATION 
SERVICES. INC .. :111 lo,,3 Corporauon. 

Respondent. 

Comes now Cl:umanl G $.A .. Inc .• 11bo\'c-11:un1..-tl. by :ind 1hrough its undersigned counsel 

of record." ho rcSJ)l."'Ctfully sub,mts its Post-1-l t"Jnng llnd. 

G.S.A .. Inc .. hereby incorporah.-s herein (as if sci fo nh III exw11so ) 1hc Tr:mscn pt of 

1-kanng of the Apnl 15. I 999. hearing before the Public Uulillf .. -s Comnussion in Rapid C'1t~. 

South Dako1:t: all cxh1b1ts 111troduc1.."Cl in10 c, idcncc al said hcanng: :md GS A's Trial Brief scri. ed 

and filed by G.S./\. . Inc. on April 13. 1999. 

l PROCEPllBAI HISTORY 

The Publ ic U11lit•cs Commi ssion (" PUC") was firs1 cont:1ctcd by G.S.A .• Inc . l"GSA") on 

Oc10hcr 8. I ()98 . GSA rc4ucs1cd the P C's ass1s1anc1.· ,, uh nmhtplc scn•icc problems GSA was 

havi ng ,, ith its 1ckphonc communic:mons scn·icc pro,·idcJ hy ~1kl1.'0l.l U A {"Mcl 1,.-od"). GSA 

conrnctcd 1hc PUC :1 second time on Oc1obcr 13. J<)')S. again r1.xiucsting the PU ·s assistance in 

rcsohing v3nous scn•1cc problems \\llh McLeod. On December 10. 1998. GSA scn•cd and filed 

a fo m1,1I co111 plai 111 aga111s1 r-.klcod before 1hc PUC A hearing ,,as held before the PUC on 



t\pnl I 5. \')1)1) (Kdcn:nc .. ·s to thc I kanng rr..mSl·npl '"II he Jcnoted ai. "\ I.T at " "1th the 

appropri,11c page ,wmbcr 1dcnt11ktl.l 

' l'Slll~PUTFI> FA□·s 

In 11s Tnal Hnef d:ucJ :\pnl 13. 1999, GS.I\ SCI forth the salient focts to be Jell'nmned by 

the Pl'C. :\ s stated aboH·. GSA mcorpor.i.tcs that bncf111:rcm and would refer :he PUC 10 that 

bncf for f.tctu:al hac\..grmuul. as \\di as the flcanng Tr.i.nscnpt dated Apnl 15. !999. For 

,,urpos s of the PL C's dc1cnrnna11on oftlus nuucr. there .ire ccn ;u n 1!Udisnutcd faCIS which c:um.: 

lO hglll Junug the Apnl 15. t 1>->9. hcanng bcforc thc PL'C 

GSA 1i. a\\ hoh.-SJ!c suppl) company" 11h pnm:ar) co11t:1c1 ,, ith customers through 
telephone and racsm11lc scl'1ccs. (11 .T. at 6). Mos1 all ofGSA's customers :.m: 
federal agcncu!S. W GSA conducts hus1ncss al all hours of the day. lM.T. al 12· 
13) GSA gencr.ttcs mi:reas..,-d business 111 latc September l~J because it is the 

end of 1hc f..,-dcrJI fi scJI ~car. {ll.T. at 30-3 1). 

2. GSA cntcn.-d into ..t "~lcLcoJ SA Service Agrccment" ,,ith ~klt-od on August 
I b. 199S. :ificr ~lcLcod solic11cd GS A's busi ness 1hrough two s:.1\cs 
rcprcscntat1, cs\\ ho guarJnte<.xl GSA that ~lc lt.-o<l ,,ould beat the local Scl''ICe 
rate charged by GS1.\°s local SCl''!CC pro,·iJer. U.S. West. and would "meet or 
be..ttn the long distance rates charged b) GSr\'s long distance ser'\•ice provider. 

:-,:m, (H.T. at9. I-I) 

J. When :O.lcL..,'.od so\1c1tcd GS.-\ for both local scr, ice :111J long distance scr.•icc. 
~1cL .. -od did nol advise GSA 1ha1 i>-lcl.1.-od was a "reseller°' of U.S.Wcs1·s service. 
(H.T. Jt IC,7) Ho"c,cr. ,~hen GSA st:uwJ having ser.1icc problems. 1\kl t'Otl 
then 1dcn11fit.-d 11sclf as a reseller of those scr.•iccs and ad,•is1.-d GSA that the 
problems ,,ere caused by U.S. \\'est. (11 .T. at 3S-39). 

Th~· /1.tcLt-od USA Ser.ice Agrccmcnt bct\\CCll GSA and\ c-L .. '00 cont:uncd SIX 
pages t ll T. at 1-1 ) Don J1racek. President of GSA. 1gncJ Pages I :111d 5 of1hc 
McL .. ·od USA Scr.tc'-' Agrc,:mcn1 0 11 hchalf of GSA. {1-1.T. at t ➔ • 17). Page I 
v.as s1gn .. -J on August I . 199S. (1-1.T. at IS) llagc 5 ,,as signed by Don Jiracck 

,mAug11s121.1()98 (11.l . at 1;). 



; . '\c11her GS A ncyr Don Jirncck ,,ere pro,1Jcd n1th J cop~ of PJgc ~ 
t rek-:ummu mc.1t101b Sen 1ce Agrc..-cn11: n1 T1..•mu, .lml ('onJ111om,I of 1hc \l cl 1.-.:xl 
l 'SA Scf\ 1cc Agreement ( II T JI lh-19, 67. l:.\lubll 1-11 

:-.:c11hcr GSA nor Don J1 r:1cck ,,ere pro,1Jc..-d ,, 11h a cop} of Page 3 1Dircc10~ 
lnfonn:1110 11 ) of1 hc ~lcL1..·0tl US,\ St."n1ce Agrcemelll l il.T JI 16-19. 6i. 
El;h1b11 1-1) 

N1..·1thcr GSA 11or Don J,rncck ,,ere pro, ,~kd \\llh J top~ of P,1ge -I (Rcport111.i; 
Op11<'1lS Spc..-c1.1I Order Fonn) of 1hc i\1 cLl'Oi.1 l 'Sr\ Scf\1tc Agreement. (II T. al 
H•-1'>. oi: Exl11b11 1-1) 

Neither GSA nor Don Jir.1cck \\<.'re pmv1dc1l ,, 1th J cop} of !'age (1 o f the ~l cLcod 
L'S:\ ~L'l'\ICC ,\ grccmcm. (II. r. al 16-1 9, 67, l:xlub11 1-11 

9. The r.tcLc..'00 LISA Sen 1cc Agreement docs 1101 con1J111 .t dat<.' which 1nd1calc..-S 
when local and long d1:,tance SCf\1ccs ,, ould he sw11t hcd to ~lcLcod. (ll T at 

119: f:x h1b11 1-11 

10. Al 1hc lune the l\lcL1.·o.l L'SA Scn1cc Agreemem ,,as s1gm·,I. Onn J1r:1cck 
rel.JUC-Sted 1ha1 the lung d1s1:111ce sen tct• tr.msfcr not he co111p\c1cd unt il Si;.·p1cmbcr 
n ur 2-1. 1')9S. 0Cc.111sc of .1 frc"· mo111h of sen ,c~· USA CJmc..-d :1~ J customer of 
'.\OS ti-IT :.1 20-21. 23.16. and 1-11. E,luh1t 1-F) 

11 . 111 n11d-S1..·ptembcr 1998. GSA lcam1..·d 1h.i.t McLc..'00 could not Mmcct or bcatM the 
long d1 s1ancc rncc..-s \\ h1ch ,, cr1..• pro \ 1d1..-.I by ~OS. GSA's long d1s1ancc earner 
(11 T .11 24) At th.it 111nc, :--:OS haJ pro, 1dc~I GSA" 1th .t current hsl of long 
d1 s1aner.: rnte charges. (I I.T. :it 24 . -15; E,h1b11 I I l 

12. Aflcr gctung ,,nucn confinnat1on from ~OS on ,~ hat GSA \\JS he111g charged fo r 
long ~li s1.1ncc set' 1ccs. GS,\ sent a focsnmlc \cner to \l cLc..'(hl 's Rapid Ci ty branch 
onicc on Scplcmbcr 17. 199 , expressing GSA's com:cms that ~l cLc..'OI.I could not 
"meet or h.:at'' NOS's long d1 s1ancc ra1es. (1 1.T. at 2;, -1 5, Exh1b11 1-A). 

I J . GSA sent :1 s1..-coml lc11cr 10 ~lc l. i;.-od's Rapid C.1y br.1nd1 {'lfficc on Scpti.:mhcr 21 . 
1')9 • aih isi ng ~lcLcod that GSA dill not \\;1111 long d1st..11cc scn·1c<.· from 
~kLeod since ~lcLcod could not "meet or bc:11 ~ NOS's Jong d1 st,111cc r.11cs. (11.T. 
at 27: Exluhil 1-U) GSA ill\ 11cJ i\lcLcod to proceed ,, 1th pruv1Jmg local sen 1cc 
onl ~ 111 GSA'~ Scp1~•mrn.•r :?I . l'NS, lcucr to Md .1.-.:"lli (11.'1 . at 29: l: ,!11b11 I- Bl 

1-1 . GSA b<.-c:11nc ;;l\\ :1rc III l:1tc Scptcmhcr 199S th.11 '.\lc L1..'0ll h:ul S\\ltched GSA's 
lung d1:.1.mn· Sl'f'\ 1cc fwm 1'0S 10 ~lcl.1..·0i..l 111 Aug11s1 11)'>8 de:.p11 i;.· GSA·s dc:.m: 



10 h;n ..- 1hl.' \\mg J1 stJllC\.' sci"\ 1c.: S\\ 11ch.:d 111 I.ti\.' i.·ptl.'mbcr 1•)9S (II r Jt 2S· 

N) 

15 ,\s J n:~ul1 of McL\.>t)I.I S\\llch1ng GSA's long d1Mancc scl"\'ICI.' 111 Augus1 l9
1
JS 

rJlhcr 1han S1.'pt\.'!llbcr 1998. GSA Jost one month o f free ltlng J1stancc scl"\·1cc 
through ~OS \H f ,11 2'JI Thi.· one 111011th of free long J1s1:111cc scl"\ 1c ... · 1hrough 
>-OS 1s ,alueJ JI Jppr°'.11natdy S\ ,O()IJ.00 tb.lubH 1-M). 

16 lkgmmng on September ~J or 25 . 1998, GSA bcgJn 10 c:\ptn cncc 1clcph1.1nc ;md 
facsnmlc prohkms (11.T. ai 29-JH. 31-3:!). G ,\'s lo.:al SCl"\ICC uas S\\IICht.-d 
from l 1 ~ \\'<.-st 10 ;..kl.t.'Oll 0 11 St.·ptcmbcr 2J. l99S. ill T. ,11 78) ;1,kLOOI.I docs 
not 111a1111;un customer ct:in1ac1 shct.·ts ,1r oth.:r documcnt:mon :tl thl.' local branclu.-s 

of MCL\.-oJ ( II T al l t,2) 

17 

18 

1'1 

20 

21 

L S,\ u,1s \\ 1thout ma111 hnc SCT'\ 1cc frt:im s,.,,!l'mbi:r 25. I 1JtJS. 1hrough September 
28. \ IJ'JS OIT at 112.1 56). \\'11hou1111::unlml.' Sel"\1n-.GSAd1dno1ha,can) 
1011 fn.-c ~Cl"\tcc t l l T .11 177 ) F:nlun.: 10 h:i,c a dial tom: 1s a local 1ckphone 

:-cl"\ 1cc proMcm. II I. f :u 129) 

LI ,\ \\aS also unable 10 rccc1,c " \ -S(~J~ c.i.lls from S\.-plcmher 28. \•N • 1hrough 
~i..·ptcmbcr .lfl. 11)tJ8. tll .T Jl 112. E._tubn 1-K) From October 1. l 'J98. through 
Oc1ubl.'r i. \ 1)1) • GSA conunucd 10 cxix·ncncc 1clcphonc sel"\ 1cc problems (11 T 

.11 32. 161 - 162) 

t1SA also c:\pcncnccd 1clephonc sci"\ 1cc problems from Ck10ber i . I ?9S. through 
Oc1obcr 13. 1998. (ll T. JI SS-9 1. 1 IJ. Exh1b11 1-K) GSA ag:nn \\3S \\lthout 
SCI"\ ICC in early Dcccmhct 199 fl-1.T al -W. lbtJ) 

USA suffered d:unagi..'S 10 its busmes.-. as a r<.·s ult oftlu: SCI"\ 1cc ou1agcs and othcr 
SCI"\ 1cc prnbkms (II T at J <>-J S. fa h1b11 1-~IJ These d:unagt.-s arc set fo nh 111 

hh1b11 I \I (II 'I ,11.lb..J7) 

~kl cod ac-1,no\\ lcdgcd tha1 GSA suff,.·r<.'1.I sci"\ ic'° problems 1E,h1h1l 1-K) 
~lcl.t.'O\I furtlK·r .id,nn,, lcJ ged that CiSA's bus111c:.S \ \:l:o unpJch:J by th\.· SCI"\ 1cc 

prohkms 11 1 T JI 155) 

~kL\.'OJ ackllO\\ kdgcs lh:t.111 \\tlS rc-.pons1hk for :my SCI"\ ICC prohkms suffered 

byGSr\ . (11.T al li.2 -17.3. IS.l). 



' .J lJ RISDICl'ION 

SDCI. ~ J.'). IJ. I I pro\ Ilks 1ha1· 

Any person clainung to be d:unagcd by an) 1dccommumca11011s company or 
mo1or carru:r may cuhcr m:ikc compl:11111 lo 1hc cormmssion or may bring su11 on 
his o,, 11 bd1.1lrfor n .. -co, cry of d:unagcs III a1\y court of com1x:11:111 JUnsdicuon m 
1his s1:uc. hu1 no J>crson may pursue bo1h remedies at the same 11mc. 

The South Dako1a lcgisl:nure clearly mtendcd 10 provide :1hcma1c rcmcdi\..-S to :my person 

daimmg 10 be damaged hy a 1elcrc,111munie:111ons co111p:111y. GSA has ckc11 .. -d to pursue 11s 

d :11111s before thi s ComnusMon. 

Further. SDCL ~ J.iJ-13- IJ. spcc1fically jlfO\ Ilks th:11. 

The co111m1ss1011 may Jc1cm11nc 1hc ►XICUl nf;i.uy iniun· m d;i.magc: which 11 finds 
to ha\·c been sus1iuned by any person. 1clccommu111cauons or motor carrier. If the 
cornnussion dctem1in1.-s that any person 1s enrnk<l to reparation or lo an aw:trd of 
damages. 1hc co111n11ss1on shall make an onlcr direc1ing 1hc 1eiccommun ica1 ions 
comp:my or motor earner 10 pay to such pcrson the sum of mone) to\\ hich he 
m :1) be cnmlcd, on or before a named day. 

(Emplms1s addt-d). The s1a1ut0T)' scheme ~tout 111 SDCI Chapter ~9-13 clcarly gr.mis the PU 

the au1 hon1 y 10 dclcrnum.: :111~ dam:1gcs caused b) :11ck-comnum1cat1ons earner such .is McLeod. 

In llS Pre-I lcanng Dncf. i\kL..,•od ::asscns th:at lhc PLC llOCS not han· JUnsd1c11on o, er 

1111crstatc sc" 1cc r.itt-c: hl.'Causc thc.sc m.mcrs arc co, crcd b> k<l,:r:il l:t\\ . {Respondent's Prc-

l lc:1ring Bnef. Page 3) llowe\cr. as the C\'tdencc clearly shO\\S, GSA 1s lliU making a chum 

aga1ns1 Mcl.1.""IJust O\Cf long d1s1:1ncc ~c,-..·1ce 1.11es. Ra1hcr. GSA·s 111:1111 claun centers 011 the 

f:ulure of McLeod lo pro\1dc proper 1clcphonc se"1cc :11 GSA's business III Rapid C11y. E,cn 

GSA adm1ncd that a report of "no J1al 10nc" "as !he result of a "problem\\ 1th his local sc" '1ce." 

(1-1.T. at 121)) The 01hcr cl:ums made by GSA ,,ere the n,.-su ll of a mistaken l11sconncc1 ordcr. 

pro~rJ:nmmg 1hfficult1c:. \\Ith the 1ckphonc S)Sll.'lll, :l problem\\ 1th lhe c:ill fon\.1rJ111g S)Stcm. 



and .1 "n:sct'' probkm t!I T JI S'.1, ~9. 91. bh1b11 l• "- l I-In.ill y. ;\ld . t.·ot:l'so\\n customer 

con1ar1 notes 1nd1c;.•c GSA "as ha, mg problems " uh his tckphonc scf'\'1cc from .. day one." 

(ll l ,11 16 11 None of these ,;cf'\ 1cc probkms e;,.pcncncc'll by GSA \\as 1n any \\ 3Y associated 

"1th long d1s1:mc1.· r.Uc!> n,crcfore. the PUC do.:s ha, c JUnsd1ct1on to award d:u11agcs 10 GSA. 

The c, 11.lcnn.· presented llunng the hc:anng of th1 ... m:sttcr ck~rly :iohO\\ s 1ha1 GSA adv1sl-J 

~kl.t.-od 1ha1 11 did not \\ .1111 ~lc lt.'00 to pro,·idc long dist:sncc SCf'\'1cc 10 GSA pnor 10 1hc date 

long distance SCl'\ICC " as to be con\i.·rtcd from NOS 10 McLL'\.-xl (1-1 .T. at 2-1-25. 27. -15). No 

:sgrecmcnt eus1c<l as to long d1st.mcc SCf'\"l<"CS bcmccn Mcleod and GSA. l lowc ,cr. as GSA 

later lc:imOO. ~ld .eoJ had .1lr(•Jd)' S\\tlChed 1hc long d1 stancc SCf'\ICC 111 August \1)98. 

With respect 10 local scr.'1cc. ~lcLcod S\\Ltc!H:d that scr.1cc around Scplcmber 2~. 199 . 

In its Prc-Hcanng Bncf. i\lcl.t.-od asstrts that ti has no !1Jb1hl)' under 11s SCf'\ 1cc contact,, ith 

G A. \\hich SCf'\ 1cc contrJ.cl purports 10 110111 its l1ah1h1~ fo r br<c:1ch and fu rther c laims th:u the 

tanffs for ,ts sen 1cc:io pn .. -cludc ::my a"ard of damages. (Rcspondcn!'s Pn:-Hcanng Brief. Pages 

J-Sl llo,, c,cr. under c,1,;11ng, prce<..·tknt from South Dakota · s ~uprt.'tlle Court. thl'SC argun11:n1s 

arc "11hou1 ment In 1h1s case. \kLCO\l ma) not a,01d 11s hab1h1~ b)' cla11111n£ that 11s habili1y 

has somdlO" been lnm100 by the contract signed b~ GS :md ~lcLcod. Spec1fically. the 

pro, 1510n \kl cod re hes upon pro, ,des 1hat 

~!cl c.-od lJSA shall not be liable to i.'. USt.;>mcr for an) 1r.c1dental. 111dm.."Ct. six-c1nl 
or cc,nscq ucnt1:i.l d:m1agcs of ::any k111d mdudmg but not hnntt.-J 10 :iny toss of use. 
loss ofhusmcss. or loss of profit. All)' ~k lcod LSA hab1ht~ 10 customer for :iny 
JamJgcs of any kind undl'r this agreement shall not c,cc1.-J. 111 amount. a sum 
t.-qu1,alcnt to the ap(lhcJblc ou1 of scr. 1,:c c rcdu undcr the go,cnnng 1antT and or 
CJl:ilog, pncc hst Rcmt.-dtcs under !111s .1grccmc11t arc c,clus1,e and hn11t<.-d to 

those C\:prcssly dcscnlxd hcmn 



rt1c Sou1h D.1ko1.1 ~upn:ml' Cl'1ur1 ha!> hdJ th.11 :.uch colllrJct l.tl1£UJgc const11Uh.":. .1 conlr.tCI of 

adhesion and IS uncn lorcc:1blc. Rotd)OOl)l \ :,,,;:onh\\!i,'"J\:rn Be-II reknhmw C0 •• ~5 ' \\ 1-' 1 

(SO 198-l ) All conunumcauons earners pro\ 1d111g 1clccommumca110ns sen. ,cc m the StJtc of 

South D,1k01a ha, c the same type of .. hnu1a1ion of habd ny" prO\ 1s1ons 111 their S\'n. 1cc 

agrcemc-nls. Any consumer applymg fo r tekcon11nul\lCJl\on:. Sci"\ 1 l"S 111 1h1s s1a1e \\ 111 be 

requ ired 10 sign .1 contrnct \\ lm:h provides fo r the 1clcconunumca11ons c:1mcr"s hnnt:111011 of 

hah1lny as con1:urn:1I 111 tlu: contr.1c1 m 1lus case. In other \\Ords. a consumer m South O:iko1a 

m:1y nu1 obt:1111 any tcll't'Ommunica11ons st.:n. ic(· in muh D:1kow ,, 1thout firsl h:wmg 10 sig11 a 

com met in which 1hc t.:arricr·s l!abil11y 1s limi1cd. By 1hc1r wry nature. these types of comr.icts 

cons111u1e cont r.tcts of adhesion :md therefore :m: ll2l enforceable. W (The same is 1rnc of 

~lcLcoJ's cl:1im that their t:mlTs hmits their liab1h1y. W.) 

~·lon:ovcr. even if 11 could be cons1rncd 1hat a co111mc1 of adhesion did not cxisl. /'.lcl1..--otl 

hrcachcd that con1rac1 hy failing to providc- adequate 1ekphone cor111nu mc.11ion scn.·iccs 10 GSA. 

Mc leod c,cn adn11t1cd th.111hcrc wcr.: a number ofscn.1cc problems that afTcct1..-d GSA's 

husmcss. (11.T. at SJ. S'J, 1J I, l.!9. anll 161: El;h1btt 1-K). F11rthcm10rc. ~kL(-od adnuth..-tl 1ha1 

Mcl1..-oJ ,, oulJ be rcspons1hlc to GSA for :my such scM ce prohlcms---not U.S. Wcs1 . (H.T. at 

172- 173. 18-' ) 

c; CSA'S l)A!\IJ\Gt"S Cl AIM 

Dunng the hearing on April 15. 1999. GSA prcscn1ed evidence of 11s d:unagcs caused by 

thc v:mous scn.·1cc problems ior which /'.lcll'Od is responsible. (11.T. :11 -U•~-'8: Exh1b11 1-tvl). 

These d·unagl's m· umhsmnl'.Y , ;l,lcl1..'0\I had an op1,or.umty through cross•cl; :unmauon of Don 

J1r.iccl. .. pn.-s1dc11l of ,S1\ . lo 4ues11011 the kmd a,1d a111{111111 of damages :isscrtl-<l h) GSA. 



IIO\\CH'r. \ \cLcod J1J not .ii.I,. .1 s111gk 411t:i.t1011 rcg;m.hng G ·A's J:una!:,;\.'S. Thl!rcforc. pursuant 

10 SDCI ~ J \ - I.\. \J , 1h1: Pl T m.1~ Jc1cn111111." "thl-' c",;lcnl of 111; u11 anJ d:unag..:l," from GSA'i. 

1cs11moll) Jnd c,h1h11!. Ill T .11 J (,. -IS. F,h1h11 l• \I) 

In Jt·u.·nmmnf d.1111ag.1.·s. 1hc Pt C ma) cons1dl·r that· 

(1jhl-' compclll>JlOI} J:1111Jgcl> \\h1ch may b..: n."CO\Crl.'J for failure of:11ckphoni: 
comp.my 10 rcrfonn its dut) 10 funush telephone fac1l!t11."s ;ind 10 rcnd ... r proper 
.. er. 1c ... ,ir._. Th)l 11t-ccss:1nl) l111111cd to the mcrl.' monetary loss which 1hc p.1ny ma)' 
hJ\I.' h,·cn .1hlc to pr0\I.' as a rcsuh of 1his ncgh..-c1 or fa1lun.: of 1hc comp:m) . but 
ma\ 111<.lmk such ckllll-'llts ai. :mnov:rncc. 111con\Cl11Cm:c. and loss of1imc. aml in 
St1t;,c lJSCS 1.'\ cn 111c111:1I or flhys1c.1i suff..:nng There 1s no disti nc1io11 bet\\ ccn 
n.'SHkncc .tud bt1SlllCl>S 1clcphoncs \\ 1th regard to !he ngh1 to l'l'CO' ... r dam:1ges for 
J1111oyant:c. mcom cmcnc..:. Jnd loss ol llllll.' n.11ur:1II) n:sultmg from thc 
11111.·m1p11on of1lw scr.1ce IIO\H'H't. 11 has 1'11.·cn held thal 1111h..- :1bscncc of proof 
of .my 1wcun1al}' lo-.s. the 111..-.burc of J:unagcs 1s the amount p;ml for the s..-n·1cc 
for 1hc tune during \\h1ch LI 1s rcfuscll. and that m such :1 case. damages for mere 
1111.:om l'llll'ncc .mJ anno)anc._. .::mnot be nxov..-rcd, 

- J Am Jur 1d. ~~-~ (15 South D.1\..01:1 hai. a SJ)CC!lic Slatulc applic:thlc to an 

a\\ant of d.1111Jg.1.•i. 1111h1s c.tSl' SDCL ~ 21·3· 1 JH0\1dcs 1ha1. 

I q,,, tlu. hrc.11.:h of .m olihga1101: .1n!l1ng. from con1mct , 1hc rnc;1sur..: of d:um1gcs. 
c\.:1.·pt ,, hl'f t· ,,thcn\ ISl' c,1ul·ssly r ro, llkd b) 1h 1:. codc. as the :unounl which" ill 
com1x-nSJl1.. the p.1rt) aggn cH:J fo r all the lklmt1(!11t pro,1matcly causcd thereby. 
('tr" tuch. 111 th1.· ,.mJm:1ry coursc of 1h1ngs. \\N1ld ~ likely IO result therefrom. No 
damagcs , .. n he rl't'O\Cr1.·d ior a hrcach of contract \\ luch arc not clearly 
.1'-CcnJ111Jblc III both 1hc1r 11J1urc ,1nd their ong1n 

GSA a-. clJ1m111~ lllJUI} :.ind tl:unagc<; to 1b bu-.uw,s .ts Sl.'I fonh III l:., lnb11 I . ,\l. Io 

11\u:.trJtc 1hc1>1.· JJ111.1gl'l>. 1..:r the r<:nod ofS1:ptcmh1.•r :!~. l1NS.1hrough S 1,1cmhcr JO. 191)8. 

earl) J'IJn ofl.kt1..1h..•r 19'1~. (i~ \ loll l appro\llnatd) SIO .. W15U GSA ,1lso lo1>t lhe fn:c month 

from :'\OS 111 lh"· Jflll1u111 of \ ,llb ; 5.! Other da111.1gcs arc uk1111lil"ll m bl11b11 1- \I. AgJ111. 



( O X(I I 'S !Q S 

GS.-\ suffcrcJ damag,•,; to its husmcss m late ..:ptcmhc.·r .md c:irl) Octohcr he-cause ol 

111aJ,.;qua1c lcll'COIIUllUntCJIIOIIS scn.1ccs pro\lJl'\I h) \lc L,-oJ \lcl cod C\Cll aJnuued 1h:11 the 

l:1d. l)f sen 1cc problems ,,ere :,0 <:c.-nou:. thal G . \ haJ In fl'IUCSI 1hc PL'C':, as~1:.t.1occ In .1 

sub:.r.:quCfll rc:.po11s1,c letter 10 the Pt·c. \kLcod .1dm1ned and c, en apolog.11cd for these SCf'\ 1cc 

pmblcms (biub11 I-Kl 

Thcrcforc. basc.-d on lhc forcgl)mg facts .ind au1hor111cs. as \\Cll mi lhc , 1Jcncc presented 

,It the tmic ofthc.· m:il oftlu'i mailer. 1ncludtng the arguments mad,.; and :iu1hon11c:s 11ed b) 

counsel. GSA respectful!) rl"qUl'51S Judgment m fa,l)r of GSA .ind ag.1ms1 \ kL1.."0li for lost 

profils as sho,, nm l:xh1b11 1 -~I. Judgment m fo , or of G ,\ .md agam 1 ~kleod l \\"a.rthng G A 

lilll rcunburscmcnl for all chargl--s paid 10 ~kU.od for local and long-d1s1ancc scn ices bch,ecn 

Scplt·mbcr 25 . I 1J9S . :and October I J. 199 • JUdg.mcm for G A ·s Jl!Omc) 'i. fees. costs :mJ 

d1 sburs...-mcn1s 111cun-cJ 1n bnngmg th1i. m:mcr hi hc:mng before the Comnui.s1on. J.nd for such 

01hcr :ind further rchcf as the Comnm,s1on lk'Crb JUSI under the c1rcums1::mccs pn:-scnlcd 

DalcJ thts 

I' 0 APPRf'SS. 

I' . 0 . B..,, ')007 
Rapid City. SD Si70?-<J007 
t605) J~l -1~00 

o\uomcys for Cl:i 1m:i111 GSA. Inc 



Ct'RTIFKATF OF SERVICE 

1 he un~krs1gt1l'11 hcrd,y ccn1lk s that he Sl'ncJ a rnpy of thl' foregoing "GSA lnc .'s Post 

I !caring Dnci" upon the pl'rsons hcrl'in next dcsigtl.lll'tl. on the ll:tte below shown. hy depositing 

:1 copies 1hereof in the Unitcll St.1tes mail al R;ipid City. South Dal.ot:i. fi rs! class 1>0sla~l' prcp:1id 

thereon. 111 an envelope addrcssl'd :1s follows. IQ·\\ ii : 

Neil Fullon 
l\ lay. Ad.un. Gerdes & Thompson 
JI Q. lJO;\ 160 
Pierre. SD 57501-0 1(,0 

William ll aas 
t-.kL1.-oJ USA 
l'.O Box 3253 
CcdJr Rapids. IA 52J()(,.]253 

which addresses arc the last addrcssl~s of1hc abo,•c-namcd 1>ersons kn wn 10 the subscriber . 
. -fl., 

Dat1.-d lhiS..2..::,lla) oO,·lay. 1999. 

PO Al>PRESS: 

P. 0 Box 9007 
Rup1d ('11~. SD 5-71)iJ.1X)l.r 

(605) JJ J. ;!J ()(J 



McI.eodl.JSA' 

W1lh:unUull)rd 
£Al<t:ut1 \c SccrcU1ry 
S01..lh 0.U:ota Public Uttht1cs Comm1ss10n 
Sta1c Cap1tol, SOO E Capitol 
Pmu, SD 57501-S070 

May 25, t9Q9 

RECEIVED 
MAY 2 5 1999 

S0UTHDA<O 
UTILITIES co~!isUs~~i 

FAX Receive~ ll~~ 'l.'I 199.! 

RJ: : G.S.A., lnc, "· McUOdUSA TelcwmmunlutkiM Servkn. Jae.; l>od.el Xo. TC-98-196 

Dear Mr. Bull:ml: 

Plea.~ find t.·ndosed for fihni an ongmal and 1hrec copiu of McLeodUSA ·s uut11l brief m the 
tabc>\'C•rcfcn:nceJ nu.lier and atuu:hed .:crt1ftc :11c of Service. McLcodlJSA,.._ dllllffl'llin 
IJPOPIPllic:alcacnbavc--oorrec:tadhcdllksimile'fll1icafiW,...,. A \1St<1flho5C 

com:ctions sci forth on the following po1w dcmon1trlltts ltut all concciions an: non-wbs111nt1\'C m narurc. 

I wou!dnotc th:l1 one of thclsc corrccltons was 1o coniec1 thc date m foomotc 1. GSA 'i: bncfwu 
rcccwed m MclcodUSA 's legal dcpartmcnl on May 18. 1999, due to GSA 's use oran unpropcr mailing 
:iddrcss for scr,·,cc. Tlm dday in receiving GSA ·s bncf subswnttally reduced 1he amount of time 
:\icU..'OOUSA had to draft and edit 1lS bnef from the amoun1 onginally pro,·idcd m the: Comm1ss1on 's 
bneHng schedule Mcl.codl:SA :i.pologucs for not mt.rn: ca.rrfully cd111ng its lnillal Bncfbcforc filing 
.,,1h the Comm1ss1on. but ~ubm11S good callk' O1sts to accrpl the~ minor <:nrttel~. 

Enclosures 

cc Samuel D. Kw.. Etq. (wouLCr.C) 
G S A , lr,c ("'·outlcnc ) 
Karen Cremer 

u~~ 
Wilham A. Haas 
Associate Gener.al Cout:I.('\ 

Mcl..l.l;)OljSA Trn -.:oi.lYoY l'.utJ: toJO) C:Wrt.d SW t'O lki• l l 77 ~ )tAJ'!D) L-\ }240b-l117 
1-'MllN t J l ',1 ·30,,I-OIX(J I-~ 31•1.198 .~ I t,npJ,.,......,. .,... lt.(,Ja~.uum 
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5, ftnl.5 
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" 19 
20, ftnt 10 
23 

24 

May 15 changed to May II 
Exrubit 1-H c:h&ngcd to I •I (twice) 
Tr. 1-89 changed to Tr. 11-19 
Tr. 93094 chartacd to Tr. 93-94 
struck the word .. swore" 
all - MCLEODUSA dw,gcd 10 McLeodUSA (JCV<fal limts) 
struck an errant ··;• and inserted '"or-" 
"fo,got" dw,gcd 10 "'f°""'" 
"'tc .. changed to "the .. 
]jj. changed 10 ~ 
.. Jiracdc's cxh.ibi1" changed to .. Exrubic 1-M .. 
Exhibit 1-H dwlpd 10 1-1 
struck an errant " from' ' 
"or .. changed IO 'Tor .. 
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l' rucl'llur:al ll i ... 10 ~ 

Compl.un:u1t Ci • ,\ Im.: , .. <i~X' I t',kd .1 c<,111p\,11nt \\llh the S,luth llJh.('11:1 l'uhhe 

l t1\!1te.._ Co111nm,:-1on l"Comn11,,1on··1 on Octot'l:r S. J()98. ,,hich w::,s fof',arded to 

~1cl ."-od1 SA lt.•kconm1unu::ition:. ~cn1ce,. Im: 1··~1c\ .eo<lllSA") for a re:.r")ll~ the same day. 

C..SA likJ a :.Ub!o<..-quent '-'ompl:unt kiter 1.bt~·d (ktr,bcr 13. J()98 with 1hc ommission. ,,hich 

tu th,· compl.11111 h~ kth:r JatcJ Cku,hl:r 15. \ 91)8 A :oubs1.:qucnt complaint \\:lS filed by GSA on 

On l.k-ccmk-r 'l. 199&. the Cl'mnu-..sion issued ,in order finJing prubabk cau~ and 

required McLeod SA to fik an :u1S\\Cr in \\Tilin1; to the formal compl:iint Defore the deadline 

for th~· :in:o\\l.'r ha,11.''l;pir~·d. GS1\ lih.·J :m :unen<.k,I cot11pl11i111 on DL-ccmhcr 10. JQQtl,. Dy order 

is:sm·d (kccmt-cr 18. \ 1)98. th l.' Commis:oi,>n pcnnit1l.'d 1he mm:nJm,·nt 10 the comrlia111 and 

required McLeodllSA 10 lite 1111 :lllS\\l.'r on or bcfor~· fanuar:, 7, \999 . 

Mcl.eoJUSA 1ikd an At1">\\l.' f on J:mu:,r:, 7. tm den)1ng 11:abilit~ :md stating 

uninnaliH· Jdi:n:oe:o 1n rc:,pon~ 10 the Cumpl:iinl Thl" Commi:.sion held a hi:arini;, in 1his 

ma111."r 111 RapiJ City, ~mllh Dal oia on ,\ pnl 15. \C)<}g , GSt\ iikd it:o po:ot-hi:aring bri\."f(in Ma) 

5. JC)<)') .' Mcl.e\KillSA ·s bril.'f i;; likd 111 accordance\\ i1h th1.• briefing :i-eheJuk ui;ri:i:d uron at 

!\tcl.1..-odl lSA \\1)uld m,1e that GSA did not :.,ef"\l' its hridin uccurdJ.nc-.- \\ ith 
ARSD 20· \0 0\ ·22.03 \\hich r1.•quires ~1:n1ci: tr. uccordancl" \, i1h SDCL l S-6•5th). SDCL 15-6· 
S( h) f'\:quio: :o :oen1ce jt th-.- lust h.mmn midn.::., r,er:, pkad1ng fikd and com:srondl.'1tce issu,-d 
in this m:mcr b) McL,..odl'S:\ ha:. !>hO\\n lh-.- ~m,c :tddrc~:. for McLcodUSA. Coun!l-CI for GSA 
1ho..c to :,cf'\l' its bntf w.1111:, u 1~0 !lo" u!>l..-<l onl~ for billing purpos.:s b) ~kL,·od\ JSA. an 
addri: :os "h1ch cl)unsd fur GSA was 111.·,i:r prn\id1.-d. I hi.' 1.'l\d rc::.uh \\U'> th:it GSA's lniual bril'f 
was not r,-cc1H-<l b~ McLl'lXiUS1\ · ::. kgul J,..ixinml.'lll until M:1) l&. \ QI)(). \\ell after the ~la}' 5 

fil ing date 



the close of 1he hc:inng 

II . Sh11,·11u.- n1 :ir1h l' Case 

Mr. Don Jirnc1,.•k. o,, ncr of GS/\. signed a ,, nuen Sl' l"\ icc agr1,.•cmc111 on ;\ugust 18. 199& 

to !IUbs.crilk: 10 foll SCl"\'ice 1ckcmmnunic;11 ions sen k es from McLeodllSA. includi ng local. long 

dis1ancc. and calling cards. ( Ex. Eshibit 1-1). l.kc.1usc ~Ir. Jimcck had reques11:d s[)l--ci.11 pricing 

on cenain i111cmation:1\ de:otinations. ~Ir. Jimcck also signed an /\ddt.·ndu111 to tlw ~ld .1,.-od SA 

Sen ice on August 21. 199k. ,,luch Addendum coutaincd the special in1cmaunna\ pricing 

rcquc.s1ed b) Mr. Jiracek. (Exhibit 1-l l 

Mcl.eodlJS;\ pro\'ide:o local scl"\•icc by rcsd ling Centres Pin~ St:n •ice purchased from 

S \Vc:ot Communicat ions. Inc. (""U S We!l t°·). ( r r. 77) ;\t 1hc time GS/\ cntcr1,.-d its 

agreement fo r ~·nice ,,1th ~kLcodUS,\ . S West ,, as in the midst or an cmplo) cc \\Ork 

s1opp.1gc \\h1ch c:iu:,ed th1,.• com l·rsion of GSA·:. local 5'.'r,icc 10 ~kLcod US,\ to be dda)'l'd 

bc)Olld the normal 1111cl"\al. t Ir 7!'.!, ). l \o,, c,cr. <iSA':o Ion , distance SCl"\'ice was 1mnslCm .. -d 10 

McL1,.-od llS/\ on /\ugust 26. I ')98. lk:caui.c a compk tcl) scp;1r.ue con,crsion process unaffcc1cd 

b) the IJ S \\'c:ol " ork 'ltoppage ,, as 11:.cd to con , ~· rt GS,\ 
0

!> long db tance service to 

McLcodL1SA. l l'r. 76-77 ) 

GS/\ and McLeod S;\ :1gr,·cd 1h:it GS/\ ·s local service :ohould be conwncd on 

Scp1emlk:r 2-1 . 1998 (I r. 128). /\ ~tel.cod S;\ 1echnical se rvice rc pr,·scnta1i,'c 1·•TSR'
0

) was 

pn.::>l' ll l the da) GSA ·s local sen ice ,, as convened and con ti nned th.11 1he :>1.'Nitc \\ US \\ orkini;; 

propcrl} . 11 r. 79). On l·ndJ). Scptemlk:r 25. I '"JK . GS/\ reported a loss of dial tone on its main 

1111..- m appros11nat1,.•I} 3.00 p.m. ~·ID I . t Ir. 79). I he ri.•maining li\'c li nes :,erving GS/\ \\ \! re 

n"·,cr rcpom.-d IO tx• out of :>1.'n. icc, " hich meant 1h:11 ( iS1\ could make outgoi ng :md n:cciw 



mcumllll,l phont.' .:JI\.. and 1:1.:,umk \rJll''>llli!'>!'>LO!b t.'\\.'11 \\Ink tht.' 111.un \ii11..' \\:b 11111 of 5'.!r"' lt.'t.' . 

( r,. 81-X21 \I r J1r.l.:d, p.:r...onall) c,)11tim1t.'d 1hat di:il ion\.'\'"' r\.'-.t.,rcd 10th\.' n1-11n \in..: h~ 

11 :00 a.m . :..tom.lJ~ S..:pt..:mbi:r 28. I 998 ( Ir. SI). t\ p:bt uuuhk t1cl,,.t.' t 1cpon from ll S \\'t:st 

confiml\-d dl.ll the lo-.!'> of dml tone on tht.' m.iin tdcphon..: lint.' was cau5':J t-iy U S \Vt.'!'>I 

p,.-f'l)Onnd 1ncom"i:tl) ,\url,,. mg a ·•di!'>Connccf· order out of scqut.'ncc on tht.' main lint.'. (Tr. 83). 

l)unnl! the tdcphon..: call m "h1ch he con1im1ed th:11 GS,\ had dial tone on its nuin 

1d..:phonc number. Mr J1racd, claim~"'-1 1ha1 GSA ·s 800 :.cr\1cc was not 11..'rminanng on 1he main 

line . tTt. 8~1 ·111outth \Ir J1r.1ccl.. clam1ed that the 800 :,er"\.1ce \\JS not ringing in on tht.' m:.iin 

line. h1: did no1 cla11n that hi ) 800 :,cnict.' "as compktd) out of St.:n1c..:. (l•,xhihi1 5). 

McLeod SA \·erilit.'d "uh the und<."rl) 1ng kOO pro\ 1dt.'r th:u GS1-\ '5 800 scn•ict.' \\~.is properly 

conligured to 1..:rn1111atc: on th..: main line. l Ir 8 I GS:\ pcDOnnd c.:omplaint.'d the nest d:i) 1h:11 

the 800 !'>Cr-ice: wa:» temunaung on (iS,\ ':, 1hirtl lme. a f.u.l \,h1ch !'>lrongl> indicalt.'d that the Mr. 

J1r.icck'songmal comph11n1 about th..: 800 :,en ice "as nus1al..en ~"Cause tht.' 800 en.Its \\t.'rt.' 

propcrl) hunting lO GSA.!'> other lines \\h..:n th\" main hnc \\a:, bus) - t fr . S6-K7). GSA 

personnel 1.onlinm.-d b) r honc call that the hunung !,,1.."qU\·nce v.:c. "url..1ng correctl~ on 

Scptcmbt.'r 30. J99S 

GSA n..:,1 n:port..:d trout,\e on Octobt.'r i . \991t da1m1ni; thal the mam line "".s \\ithoul 

dial tone. t Ir. g6-87). ·to prc,ent GSA from m1:.s1ng mconung phone c3\IS to 1h1.· main line. 

~·tel.cod US,\ arran1:1cd .o for-,,uJ incoming alh to the main \Int.' to Ci"\ ·-. ~ ond line. fl r. 

S7). IIO\H'\t.'t. Mr. J1racek onkred McU.-od • <\ 10 forv-ard mcoming calb to the main line to 

ht!'> residential telephone scn1c..: on Octobt.'.r 7. 1998. ,\hich McLcodUSA did. \ rr. 811). GSA 

nt.'Xl report\"d on Ocmb,:r K. \()()8 1hu1 its main Im\' h:u1 dt:il ton\". but that lh\"~ could not anS\\t.'f 



phone l·alb ut1.:omrng on the 111.un line ( I r 8K). B..:l\\.:,:n Ci:-. A·, r..:portcd oflo, ~ ol JiJI tone 

on Uc1ubcr 7 until GSA n.:port..:d th:11 dial ion.: had tx·..:n r.: :,11,r.:J 1hc n..:,1 da~. n.:i1h.:r LI S \V,.,• :,I 

ncr Mel.cod Si\ did an} thing IO r..:stor.: dial ton..: tu GSA ·s main \tn ... · ( 1 r. k8-89). 0111:.: GSA 

.1u1h11ri1cd McLcoJ l!SA 101c1111J\.: 1he hard for.\:lrd 10 l\1r. JirJcd ,'s rc:titkntial SCf\ iC.:, GSA 

could nns\,er incu1mng cJl\s on the mui n line . t rr 9:?) AgJ1n. during 1hi:t prohk m \\llh the 

nmin 1ckphonc line. Gs,, ·s other li\e lim:s \,ere 1unct1oning prupcrl~ . t I 1. 'lOJ. And cvr.:n 

wh1:n GSA could nol a!l'mer inconung. call s on ib m:iin line. GSA cC'uld ma\..c ou11,;oin~ calls 

from 1he main Jin...-. l rr. 92) 

GSA next r...-poned :;..:t'\icc 1roubk on U...-ccmbcr I. 1998. claiming 1hr11 it could not make 

in1...-mation:il fox...-s. (l"r. 93). J lo\,...-vcr. prior to reporting that uuubk to l\·1cl..eodUS,\ . GSA 

h:id been \\ Orl-ing \,i th NOS 111 get tiSA' s long dbtam:c scl"\ ic...- tr.insfrrred OOek to NOS. 

GSA ':, inability,.., 111:.l-.c 1nternat1onal fax call s cm1ld h:t\t.: h...-en anributabk IO NOS con\ert ing 

1hosc lines 10 GSA' :, long d1stant.'c scr\•icc \,i1h WorldCom {\\'il'l d) (Tr. 93-').S , 175). No1hut i:; 

had b..:en don...- 10 GS/\' :, long db iancc :u.:coum at Mcl .... -odlJS A or whh Wil rd 1hat \\OUld ha,c 

causcJ GSA's intern:11i1m:il calls to foil . GSA S\\ itchcd their local :,,.t.'t'\
1

ice back to S Wc:,t on 

Maid1 \ Q. 1'199. 

ARGU MENT 

Ak.SD 20: \O·OI : 15:0 1 stat...-s that in a complaint proceeding. th...- complain:un has th( 

bun.kn of going for.\-JrJ \,ith pr...-:.c:ntation of e\ id...-nce and 1hc bunkn ol proof as to fac1U:1I 

o.llcga1ions \,luch fo rm 1hc b!l31:. of the complaint . In mccting its burden of proof. complainant 

mu:tl provide credible c\ idcnce spon".>Orcd by a cr...-dibk \, i1n...-ss. ·111.: record in this hearing. 

conclus1vcl )' sh0\\S that Mr. Jirncc\..·s lt.' :t tim..,n) contained many inaccurncic:t. For exampl.:. Mr. 



Jimcc\.. w,i;;tilk-<l on din..·ct and crm,:a cx.mmwt1on th.II ~kl.codl SA com cm·d sc~ ice 011 

September :?3 or :?.J :md that GSA 1~1,; t dinl tom: thl" sutnl" d::ay. (Tr Mi). lndl"cd. ~Ir. Jiracc\.. 

challcni;cd ;\lcl.codl 'Sr\ ll> ··100\.. up \\hcn )OU S\\i lchcd scr\'icc. !hat's \\hen we losl it .. \\hen 

quc'>lil'nt.-d :about ii un cro:as c,am1~11ion ( Ir. 68) In fac t. ~h:l..codlJS,\ \\ imcs-. Chrislim: 

orhii:l<i had \ookl·d it up in MclcocH 1SA ·s t·ontact nurmtin: and :-.1r. Jirncd :.'s n:col\cction was 

sho\\ll lO ix· mcom:l.'.t ( Ir 79. l:xh1b11 S • contuct 1um:a1ivc r ri ntout).! 

Stmilarl). :,.1 r. J1ruc,\.. lcSlificd 1h.11 GSA wa;;. current ;11 all tim,s on its pa)'ments to 

McLeoJUSA and that no one from ~lcL<.-od A had c\cr mlkl-d \\ith Mr Jir.1cck :ihout GSA 

being behind on thcir pa)mcnb (Tr 43-W) In fact . the billing smtcmcnts issul"d by 

Mcl.t.'00 SA :aho\\ S that GSA \\a,:, late m::d,mg pa) mcnts inc\ ,·r) month but thl" fir.,t month 

(l:.xhibi t 3J and 1h;11 a ~kL"'OOl SA rcrrc~·ntall\C h:id pc~0311~ inf-.irmcd Mr. J1 r:1cck thrtt GS;\ 

was b...·hmd in its pa~ml"nt:,, ( Ir 95). lhus. the.· fa L that ~Ir . J1r.lC'd, 1csti lh.·d to someth ing docs 

not 11':ccs~rily con.:atitull· :a. basis on \\hich the Commission c::an rcason:ibl) rely in tnnking 

tindings offoct in 1h1:. pmct.x"<lini; ~Ir Jirucc\..' s rCl!Olk--ction was sho\\n to be incom .. -ct on 

i>C\ er.ii kc) fac tual issue:. b) documc111s such as bill mg .:ataicmcnL\ and contact na.rr.uh c rcpons. 

I IIF sov111 PAKOrA PIJBI IC urn 11 IJ·S ('OMM ISSIO. l)(Jj-S NO[ IJAVF 
EXP! !CIT S)ATlrJORY A\ rrt!ORIIY ro A WARP 1111· I YPFS or PA~JAGFS 
SCll'GIJl llY ,S,\. 

The authont) o(thc Comm1:a~1on 1s strict\) 11111111.-d h> tho~ po\\Cr:, c~prc:..:a l)' dckgatcd 

to it b> s1a1u11: : u doc:. 001 h..t\c unl11ni11!d discretion. u.s \Vc:;;.1 CommunhalMh \' t•uhlk 

McL,:odUSA \\ Ould note that on bni:f GSA has apparcml~ accepted as a fact thal 
the di.ti mnc outage srnn~-<t on Scptcmbcr :!5 and l:istcd until Scp1cmbcr :?K. C\Cn though its O\\n 
witness u:stiiicd undcr oath that 1hc ouu1.gc :auncd ~kph:mbcr 2.J ij,. Thus. GSA docs not rdy on 

its w11ncM-· tcstimon) . 



!J.lj li\i!,;'-Commi,sion. 505 N.\\' 2d I \ 5. l 2J tS IJ . JC)(.}3).citing \1 ·at1on11 ~~- 5 

N.W.2J 729 (S.D. \<J42). I he au1horit~ ufthe Commi!>~ion 1u act Ill .m~ :,itu.1ti1,n IS dc1en11in1.-d 

t,) considenn1; if 1hc ~tatu1c~ outlining 1hc po\\Crs and dutie:i of the Conuni~ ion. gi\ ing the 

words of the )l:1t11te their plain and ordina~ mc:ming. prO\ ides for the ac1ion in question . Id . In 

sh(Jrt. the Commission cannot a,\ard conscquen1i:1l damages without n spccilic srntuto~ 

authorization to do so. 

No ex plicit s1r1tuto~• authoriwtion exists for the Commission to a,\"ard dam:tges for lost 

profiL'i. I he ro"ers and duties of the c,,mmission :ire outlined in St)CL § 49-} 1-7.1. and no 

provision is n1:1de fo r ::,.warding damages fo r lost profi ts that may folio" a disruption of :.Cl'\'ice . 

Withoul such a specific :1u1horiza1ion. the Co111missio11 is \\ ithout authority to award such 

damages. Id. 

The rcmcdks a\':iil:ibk in a custonwr complaint to the Commission arc addressed in 

SDCI. § .i9- 13- l . I . Thut st:uutc pro,ides that any cu:,to1ner wi1h::,. complaint against :t 

tdccommunications carrier may. "eithcr make compl:1int 10 the commission or ma~• bring suit on 

his own behalf for the rcco\'ery of d:unai;es in an)' court of compc1cnt jurisdiction compl:tints 

rei;ardi r.i; utilit) scrvice ." but that both remedies cannot be pursucd simuhancousl)'· This 

\ani;uai;e indicates that differen1 forums exist fur complai nts rei;arding utility scr\'icc and that 

those forums pr.,vide different rem~·dics. ·111c outhoriwtion to award damnges is included in the 

clause on actions in "an)' court of compctcnt j urisdiction" and is not in the portion of the statute 

de:1lini; with thc Commission. 1 hid the Legislature intended to pcm,it thc T\'CO\'Cf)' o f dmuai;es 

both before the Commission and in circuit court. the :imtutc \\Ould more appropriately say that 

"damages may be n:co\'crcd by complaint hJ the Con11111ssion or by !>ll it in an~ court of 



c(1mpi:h:ntJLm:-J1c1ion 111 thb s lJI.: ." ,\ ,- \\nll.:n. the :,ta\utc exprcs~I~ pm\iJc-. fordam:1gc-. 

onl) in circuit coun :action and 1s not a ... uOiciently ck,tr gram of juriM! ietio11 to the Commission 

10 ::mard thl· Jamage" i,c,ught in GS,\ "s cc•mrl ::u n1 . 

The conclusion 1hat the Commission 1::icks au1hority IO award thc dumngcs GSA s...-ci,;.s is 

:1lso supponl·J hy 1hc ln:,1 d:1uSc..· 01 SIXL § 49-1 3• l I. \\hich provides thm. "no person ma)' 

pursue lx11h rcmL-Jics .it 1hc same lime R The use of thl· \\ Ord "'n:medics" is crucial b.:causc it 

indic:ncs that distinct rcn11.-di1..•s :ire u, a1l.:i.bk in the t\\O forums: if similar rcmedil."s Wl."re to be 

avai l:1blc hcfon: thl." C('lmmis:.ion and in circun coun. thl." S131Uh! ,,ould ha\'C provided 1hal no 

pany could procc.."l."d in NJ1h "forums" at thl." same timl.". A "reml·dy" is a fo rm of comp:nsation. 

\\hilc a "fonun" is thl." pi3c1..· \\hcre rights arc ,,:nforced. 1md 1hcsc stalUIOI)' 1em1s mus1 be gi\"cn 

1hcir plain and ordtnal) mc::111ing. SDCL § 2· 14-1 : (it, o[ Sioux Falls , . 15,, oldt. 568 N. W.2d 

764 (S.D. J()l)h R.:pa~ment of l)\ ercharg'-·s and damages arc \\\O remedies. \\hilc the 

Comm1s,;ion and s1a1c .:ourt ore 1,,0 forums. Thc limi1:11 ion in SOCL § 49-13- 1.1 again:,! 

pursuing both Mn:m'--dil."SM simultaneously. 1hcn:fon: indicntes 1hat th'-' available n:m'-·dy hinges on 

the choic'-' of forum and suppons the conclusion thal 1he Commission cannot award damagelo, 

Lust!) . SDCI.. § 49- 13-1 prO\ id'--s onl y that a customer cornploi ning of ovcrchargi:s may 

complain 10 1he Conum,:,mn fo r Mrdicf" In lhl." cnnl l."XI of the statulc. n·licf ts mon: 

appropriately r1..·ad lo include only credit for :in) o, ercharg'-' or billing for periods of service 

disruption. RecoH"I) of dam.:i.ges resulting from an) in1crruption m sen iu: i, nol express!~ 

provided for in the sta1u1e and is thcrcfon: not \\ithin the J)O\\cr ofth1..• Commi~ion. lJ S. W,r"\· 

505 N.\V . 2d . 123. 



II . 1111-SOUi 111 ).\KOJJ\ l'l 'IU-IC l! I 111111 -.s co~1~11ss10~ 1)01 S 1'0 1 llt\VI· 
Jl lK!SDIC' I \ON f IVl·K jN ff KS l'A ll SFRVICl·S. 

GS1\ scel..s d:un:1ge:. in p.irt rd:11ed to alleged probkm, mal...ing intcrnm1un.1I \.'alb. 

lntcrn:11inn:,I call s clearl~ foll \\llhin 1he definition of'"interslah: communication" SCI ionh in -l7 

U.S.C. 153 f 22). -l 7 .S.C. 151 gi,es cxclusi ,c Jurisdil.'.11011 0H'r interstate communications to 

1h~- Fcd ... ·ral Communicatil.ln,; Commi,.sion (" FCC"). Thus. the in1emational service prolikms 

about ,,hich GSA complains is l"Xc lus i, cl)' within 1hc pro, incc of the FCC. l"his Commission 

docs not lm, c junsdic1ion 1wer th ... - pon i(m o f GSA's compluim concerning in1crs1n1c :-cn ·iccs of 

Il l. Tl(F ("Of\ lMISSION' S REGl lLATJON AI J\J{S l) .,0:10-01-or; FXPRESS( \' 11~·1rrs 
t\ TELECOMMUNICATIONS COMPANY"S LIABILITY FOR A SERVICE 
Q!.[(iillt;. 

S IX'!. § 49-J 1-5 empo\,...-rs the Commil>!-iion to adopt n.:gulations for handling billing 

disputes. service intem1ptiuns. pa~ ment plans and refunds. !"he Commission adop1...-d 

regul ations thnl sc1 businei.:,, s1:indard<i fo r 1ekcommumcations pro\ idc.' rs regarding service 

outages in ARSD 10: 10:07:05: 

lnttrru pl iOO" llnd r ('fund,.; , lfthl." subs,.; ribds service is 
inlC"rrupted fo r reasons other 1han the subscriber's neglii;ence or a 
willful aet of thl· subscriber and the sen kt.· remains out of order 
for more 1han N hours :.alter being reponcd or found to be 0111 of 
order. the td·:communica1ions compall) shull m:tkc an adjustml."nl 
or refund 10 the subscribt:r. Th t rrfund lo 1hr suhscrihtr shall he 
1hr pro r.a ta part of the monthly chug1.• for tht period of d11r 
a nd for that por1ion of the st"n-ice aml facilitil':S rrnd errd 
ust"lt'.S.s o r inopcn.tin~ h)' thr oulai:,c. The refund m:iy be 
accomplished by a cn:dit on subscqueru bill s for 
1ekcomnmnica1ions service. 

ARSD 20: 10:07:05 (cmph:i:.is added). 



South l)al,.nta lkp't nffoci.11 Stn•CI.'"· 559 N \\' 2d 883. 884 IS D 1997) Moreover. :.111ce thc 

Sou1h UJI..Ola kg1:tl:uurc c,pn.::)~I) ga,c the Commission authori t~ in SDCL 49-3 1-5 to adopt 

sub:, t.intiH' regulation:, goH·ming requ1n:menl!<> for S4"f"\ 1ce in1c:rrupt1om,. the , ita luy of 

Comm1ss1on·s rcgulatum is 001 deNrnhk 

Pursuant to the Comnu~ 1on·._ O\\O n1le. if the Comm1 :,:)1on iind:. that GS1\ cxp,.:m:nced a 

sef"\1Ce outage fo r more th3Jl 24 hou~. GSA 1s onl} cn111k-d lo a cn.-d11 \-qu.1I to 1he pro r.ita p:in 

of the monthl} thargc fo r the pcnod of da~ :, and for thJt pomon of the !>Cf"\1Ce and foci litic.:. 

rendert .. -d useless or 1nopt·t:U1 \e h~ the outage. ARSD 20.10 07'.05. In 1h1s casc. G A did 

e.xpt"ricncc a l,,('f"\ ice out.age on its m:nn hnc fo r more dun :_4 hours GS,\· s main line w:is oul of 

St."f"\ iC\' for opproxmmtd~ 68 hours bet,H.,:n 3 p.m. Septembcr 25 unul approxi matcl ~ 11 a.m. 

September 28. 1998 (MDT) ( l'r. 86) Illus. based on the Comm1ss1on·s n:1:ulation. GSA i:. 

entitled to a rn:.-<lil eq ua l 10 approximatd~ IOOo of the local line rate charged to GSA. or a cn-<lit 

ofapproximatdy 4.38 fo r the ou1age from Scp1embct 25 unul i..-ptem~r 28. t&h1bi1 3: \QI>• 

GSA has not ri..'\luc,;h:d a ,,-Jl\l.'r of the Commission regulation limiting the amount of 

credi t a 1cli..-conununica1ion~ pro, ider is obli gated to pro,ide m the C:be of a 'f"\ i c outogc. 

Barring wah·cr. ARSD 20:10.07:05 regulates the amount of compt"Tlsauon G , A is cn1itlcd to fo r 

SCf"\icc outages that 111st more than :?4 hours. Per the Comm1ssion·s n.-gulauon. GSA is limi1cd 

2-1 hours • 30 days =- 720101al hours of possible or.cf"\1ce m September. di,idl-<l 
into 68 ho1.:rs. 1hc dur.ation of the S.:f"\'ic'-' outage me:ins that GSA is cnmh.-d to a 9.4-1-1 4-1% credit 

for its charges related 10 11s main line. 



to lh\.' pro r.11n pan of1h'-· month!~ d1Jrgc lor lh\.' r-.:rmd of JJ)' and for that p.1n1on of1h'-· 

Sl..'n. IC\.' and fac1 liti\.'s n.:ndcn:d 11..'Clc:..:.. or inorx-rJti\\.' b) the outag'-'· ill. 

Th\.' South Dakola Supreme: Court t\.'Ccnd) allim,'--d th\.' leg.ii prindpk· that c~ lrinsic 

C\ i<lc..·ncc is 1101 pcnniu'-·d In intc..·rpr\.'t a contrJcl \\h1ch is un:unhiguous on i1s face. ~ 

~- 58 1 N. \V.2d 170. 173 (S.IJ. 19981. ;\ mbiguny exi,;ts only \\here a gcnuim.• unccr1ain1) 

c.~isrs on the fot·e of a \\fitll·n contract a.,; lo \\hich m'-·anini,: is com..-c1. .W. The sen. ict.• 

agrc.."l.·111cn1 hcl\w,:n Mcleod USA and GSA i~ ..-xplic11 and one cannot n.-asonab/)• argue any 

ambiguil) '-·~isis on the foe..- ofrhat agn.·emcn1. 

According lo the Sl..'n.·ice :1gn.-...m..-ru. McL1.:odUSA was au1hori7'-'d 10 pro\ idt· local and 

long di~1anc\.' scn.·ii.c 10 GSA. and McLc..-od 'A is lq::111) \.'nlllk-d 10 td) on a \\rill'-·n agn:\.'men1 

signed by GSA in ix•rfom1ing u11d'-·r 1ha1 t1grwmc111. 

A. t\ Vaf1d /:nfon.-L"?hh; Comrnci FxiSll·d lkh,L"co GSJ\ and Md.L•c,dUS;\ 

!'hough GSA fncUSc..•d :i gn:a1 de:i/ of irs din.-<:1 1c:..1u11ony on the issue of \\hc1h\.'r 

Mrteodl 'SA had misk-d GSA on lh\.' issui: of mw1ing or l)!.:;uing pricing from iis prior 

i111ct\.'\:Ch:inge c:tm\.'r r ·1xc·1. GSi\ 's poM-lrial brief i-. \ inuall) si lent on the issu"·· GSA do.:s 

argue lh:11 ~kL1.-od US,\ ,~ as n 1thou1 au1horil) 10 s,\ ilch GS1\ ·s long dis1 .. nce s-.:n. ic'-· before 

Scptcmb.:r 2~. I 
1
>98. I IO\\\,'\er. :msncr11 10 bo1h i:..su"·s .ire co111rolk·<l b) c,plici1 1em1s of the 

agn.-cm\.·111 1ha1 GSA sign'--d. 

Mt Jiracd, claim'--d lh:it \lcL'-·oJLSA r..:pn.·.¼ nlJ II\ \':.. i;uarnnl\.'\.•d !hat ,\h:l_"•odUS,\ 

/0 



\\UUld nll·ct ,,r h..!jt th\· pm:mg from lw, current long dbtam:e pnl\ ,dcr. ~OS. and that 

McL1..-oJl St\ did not h\c up to that cl.um. In foci. ~lcl .e,w..!US,\ did nw:11 ,,r l:l\:at :,,.:os pridng 

hascd on \,hat ~Ir Jir.tt.:d. pro, id1.•d to th1.· i\ k l.cod\JS,\ rcpn::.c:nt:111\e),, !"he r1.-cord :,hu\\S 1h;1t 

pricing, t•ffer rctl\-Clcd in the addi:ndum. ( f"r. ➔9-50. Eshibit 2). i\ lr. Jir.icck agreed on cross

esamin:111011 th:1t i\kll.·odUS,\ mct 'OS's international pricing for Ciuam. Ital~ Germany. 

South Korea. and the Netherlands contained in the billing Stat\'mCnl . (Tr. 56).' 

Mr Jirncd, 1\')o.llfi\-d that McL1.-odl lS/\ was nOl authon/.J,:d to s,, itch GSA's long distance 

unti l Scph:mbcr 2J (Ir 13-1➔ ) llo\\c,cr. the sen ice agn..·cm\'nl signed h) Mr. Jirnc\'k clearly 

pro, ides 10 the contrat) · 

l'h,~ for1ha :1u1hon1e:, McLeod S,-\ tu :,,,itch our otnbound 
:,,\'f\ 1c...-10 McLc.'OdUS1\ for 1hc 1cleph('l11e numbcrs listed ~le)\\ . 
For.,.._, :md Ml O. ,,c understand Iha! lhi!, m1tbori@lion cbimgc;s 

our Jong db1aocc; camc:r-

o.: ,hibi t 1-1. 1 k :1d111g • L1.·11eror Agcnc) . Sl.'1.:ond paragrJph. page.· I of6). rt10ugh Mr. Jirncl..'k 

testified h\' had madl..' ~uch a n.·1.1ucst. nmhing in 1he ~nice agrL-cment documl..'ntation tnl..'ntions 

UII) n.:quest hi hold ofl ' "itchinl,! GSA's long diStJncc.· Sl..'nicl..' unul :1 d:lle Cl..'rt:1in. hinher. per 

th\' terms or the ~nice agr1.-cmcm. ,,hich ~Ir. Jirncd.. had c.·xplicitly agrL-cd 10 be hound b). 

provided tlrat th..- ~n1ee Jgrwmcnt "iogether ,,i1h thl.' appl1cablc 1miff anJ or the.· currl..'nt 

~kLL-odlJ A acknu,,kdgL·s 1hat it faik-d to include spc.-ci:11 pric ing for Panama in 
its offer 10 G ·,\ . llo"c\cr. Mr. Jirncck agn.--i.-d 1ha1 the impact of foiling to mcl..'t Nos·s pricing 
for llanama had ad,· m1111mi, (S3 .20) impacl on his bills. due in pan to II b,1sc closing in Panama. 

(Tr. 64J. 

~Is. Vorh11.-s clarifo.-d that .. FS" mean.,a full scn ·icc customer. ,,hich is a 
customer that subscri lx-s 10 both local and long dbt:mcc Sl·n •ici:s, (Tr. 97). 
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ca1:1logm·/prk c li~t. cons111 utcs th1..· 1..·m•n; und,;rs1:mdinp t,,.•t\\cen Ct 1S l'O\ll· R .mJ ii.kl L'tl(jl JSA 

',\ i1h i,;six\'1 10 S,;n k\· nnwideJ lu;n;in and sufJ\:m."dC'- am pri,)r agn,:smcnt'- ur undcNtanJinc,. 

( l:.xhibi t 1-1. pag1.· :! uf 6. 10. Gt·nl'r:t l Pro,·ision:s}(.emphasis o.dd1.-d). Aga in. the clc:ir and 

unambiguous contr.1ct bct,\ ecn GSA and i\k l..;.-odl SJ\ comrols and the Com rni s:-.ion must fi nd 

1ha1 McLeod USA ,, as k g:il ly authori,l..'J to S\\itch GSA· s lung Ji:;tancl..' Sc.:n ice upon GSA 

signing tl1'-' final agrecmem on 1\ ugus1 21. I 998. ll arl.. 8,'.n , P!i'sba. 581 N.W.2d at 173. 

B. GSA Ayn:.:d 'I h;u Md·L-c,dlJSA Would NOi lk Liabk for lnpJ1,·ntal lndir!,'CI 
Sp!,'ci;!I O[ Cons;gm;ntj:1I P :1111:u;cs,1(>\Q\ Kind 

i\k Jir.1cck signed on hch:tlf of Complain:1111 GS,\ a \\ ritten contract to :,.ubscrilx to 

tckconununic.uions s1..·n ·iccs from McLcoJ US:\ , includ ing local and long dis1:incc 51..'n ice~. 

lF.xhibil 1-1). ·1 he s~:r, ice :i •re.:menl signed by i\lr. Jir.1c1..·k 111cl ud1.-d ·Tenn anJ Condi1il)ns" of 

1h1..• agreement . "hich included the following , crbiagc: 

8. LIM ITATION OF LIAUILITY. i\lCLEODUSA SI IALL 
NOT OE LIABLE TO CUSTOMER FOR 1\ NY INCi DEN l",\ L. 
INl)IRECT. SPEC l,\ L. OR CONSl:Q EN I IA!. DAMAGES OF 
ANY KIND INCLUDING BUT NOT LIMITED TO ANY LOSS 
OF USE. LOSS OF BUSINESS. OR LOSS OF l'ROFI r. Any 
Md.1..-odlJSA liability 10 customer fo r an) damages of any l.. iud 
under lhi s ngr.:ement shall not excel..'d. in amounl. a sum cqui,alcnt 
to 1he applicable out-of-sen ice: credil under the governing Turi ff 
and/or camloi;uc/price !isl. Remedies und.:r 1his agr1..•emclll ure 
l..'xdush .: and limited 10 those expr1.-s3ly dcscrilxd herein. NO 
WAH.H..ANT1£.S. TIIERE ,\ RE NO WARRJ\NTI ES. EXPRESS 
OR IMPLI ED. INCLUDING. llUT NOT U~tlTED TO. 
WARRANTIES Of i\lERCI IANT-ABII.I l'Y OR FITNESS FOR 
A PARTICU LAR PURPOSE. 

( Exhibit I. c:mphasis and capital lcu.:rs in original). Pursuant tu the cspre-.s t.:nns of the 

agrcem.:nl signed by Mr. Jiracek. GSA is harrcd from rcrn,1.·ring the t} p,:s of conSl.'t!Uen1iul. 
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C. rh-.: S-.:n 1-.:e J\gr.,,pn ... ·nt lkt\',,;cn GSA and ~Id ,;odl 1SA is N111 an Um:nfr•M'llhk 
( · llntr,1 - 1 11! AJh1.·-.1,,n. 

GS,\" s rd1am:1.· ,ma 198-t South Dal..01:1 Supr1.·nw Coun ruling in ~ 

North'h"""'l'ID lkll ·1,;1. ("o ... 35k N\\' :2J 2-t I ( ·o 191!--I ) to n:bul GS/\"s agrccnu.·111 10 ck~tr. 

cxphci1 contrm.:t lanbU:Jfe pruh1!111mg n .. "'CCI\ cry of d:unag ... •:, i:-. thoroughly rnispl ac-.:d. In 198-t . 

ha,ing a choice lx·1\, ... -c11 comj)l:ling local phone sen icl.' JUO\ idcrs \\aS n()I l.' \ l.'ll a l'0nc ... ·pt. l-.:1 

alt)n1.• a rc::aht) in South Dal..ota. fhus. \\hen North,, est ... ·m Bell {--NWD'"" ). S \\'est 

Communications .. Inc . pn.·de,·1.·s .. or. required :1 custumcr 10 sign an agr1.'l.'llll.'nl limi1ing NWll's 

liabilil~ for ~dlo,, page li sti ng 1.·rrors. a customer had no 01h ... ·r choicl.' but 10 sign lhc agr-.:cmcnt 

l\cCJl.1:,1.' NWU h:Jd mo1ml)(' I~ on \Ol'al phonl.' .st.·n ice and its din.-c1or~ listing busim.·ss. Gi ,en the 

nl('lnopol~ suua1mn th;:it ex1:itl'd in 1hc local tdcphonl.' busincs:- 198-t the Supreme Coun 

com.-cll) concluded the agn."'-'mcnt bi.:1,, ... .,._.n NWB and r-.·lr. KoA·hoom cons1ituh.-d an 

uncom,c1onabk c .. m1r:ict of adhe.:.1on that \\llS uiwnforccablc as a nmucr of public polic~ bt·cou~ 

the cu:itomcr had no olhl.'r cho1l""I.' bul 10 sign uch an a~n.'t.'O\l'lll. 

1 \\1..·hc ~l.'ars alkr the Suprl'me Coun·s ruling in ~ Coni:;ress enaci...-d the 

Tele ommumcauons ,\ cl of 1996. a Slated goo\ of,,hich W"JS to open local exchange nmrkc1s 10 

comj)l:t111on lmk,:d. thl' mt:n: fact that GSt\ had the choicl' to subscnlx- to local S4.·n·icc from 

~lclt."OdUSA rather 1!1an tC\ m:un1am loc:il sen in· from monopolist incumbent pro, idcr proves 

that thL· c1n:ums1anct'.'s undcrl} ing the Suprcmt: Coun·:. 198-l d ... -ci:.1011 31"1.' 1101 present today. I he 

lndn -J. this con1rac1 pro\'i sion is ,,holl~ con.'>i:.tl'lll \\ ilh lhL· CommiS!>IOll ':i 
regulations set fonh at ARSD 20· \0 07;05 ht.·causc II ad.0t1\,h.-dgc..: 1h.·1t ~lei 1:od SA 1s 
obhg:uC'd 10 pro\ idc a pro-rala credit lo 1hc cu.'>tomer for illl~ Sl.'r"' 1cc outage 

13 



RMd""-'JJJ ruling 1, :.un:I) 11i.111plKJhh.· 1tl th1..• C~lntr.h'.'I ~·t,n-cn C.,SA .md \kl l.'1.-11.ll S \ !>llll.'l.' 

GS:\ had a choice of ltxal tl.'kphonl.' rm, 1dcr. 

GS,\ ru-gm·s that thl" ~lcl1..'\"-.lt SA "-"n 1cl.' afr1..•cnwnt :-1111 con:.utuh::o a contract of 

adh\.',.hlTI tx-c:1u.-.c.· "all conm1unic~1t10n.., carnas h:I"-' 1ht· :o.lm\." I) pc of ·1im11a11on of li(lbiht) · 

prO\ isions 111 thl.'1t M"f'\ tel.' :1gr1.."'·ml.'nt:. •· (GSA Po:ot-1 k aring Br. at 7J G. t\ ·:. chum on bndis 

made \\ tthout c11a1ion to record c, 1dcncc or UJ\) nUtlll.'t thJI ha:-. ~:en offit:iJII) noticed SO(! 

1-26-1 '=> r1..•qum:, 1hat finJing:o m 1.:0nt.::011:d ca:.c.~ ,roll Ix h.'1:>1..-d c,cllb1,cl) on thi: 1..·, 1dcnc1..· und 

on man.:rs 1:10iciall) no11c 1..-d. l"hcn: "no bas•~ on \,h1ch to find th:u other communicat1on:o 

cnrril.'rs in South D:d.01:1 h:l\c conipamblc lumt:uion, of liab1hl) pro, tsions m their "~f'\ ice 

:1gfl.'1..'mcnts ·· lndl.'1..-d. 11 ts 1mpo:.31bk 10 dl.'tl.'murn: from the rl.'cord ,,hcthcr other currkrs 

rcquir1..· cu:ot11m1..· rs 10 sign a :,,.:f'\ICl' agn.·ement 1oob1am :>Cf'\!Ci." I hcfl.'fon:. GS;\ 's cl:um that --u 

cronsumer in South OJl..01a ma} nN llbt:un :m) 1ell-commumcations :tef'\ ,cc!> m South Oal..om 

,\ithout lirst h:t\ing to si,:;n:,, contract in n hich 1hr: carncr·s hat'liht) 1s limi1 .. -J" is tornll~ \\ithou1 

foundation in 1hc fl.'cord . It n ould be:,, vml:uion of DCI. 1-26-1 9 fo r the Commission 10 rel) 

GSA ·s unsupportl.'d spcc ula1 io11 in rend1.·rins ib ruling in thi s pnx.'.l"--dang 

In fo1:t. the- rl'COrJ , ho\\ S that 1hc sc-rvit:l.' agreement is not a contruct of adhl.'sion. 

McLeodUSA \\ ilne:-s Mr. ilrent Ri111:r 1.:s1i lied that various clc-111l·n1s of1he scf'\·icc :1grC"l'lllC'nt 

tlrl' negotiable bcn,l.'Cll a cus10111,.:r and ~kll-odUS1\ , including kgal pro\ ii.iCln'> (Tr. 189). In 

fac t. GSA and Md.l.'od l!SA negoti:tll'd :.p1..·cia\ inll.'mat iona l rmcs for \"J.nous locations a1 GSA ·s 

re-quest. (Tr. 189- 190). Clc:ul), the SCf"\iCl" agrl.'ellll'lll b..:l\\l.'en GSA and ~kL .. -od SA is not " 

contrncl ufadhcsion. Un like 1hc plam11ff i11 Ro1d ,uom. GSA had a choice 10 ci1 hcr rl.'l:tin local 

sen il:e from US Wesl. subscribe 10 ~f'\ ice lrnm McL .. '\,dUSA. subsc ribe- 10 :.cf"\ ic,.: from 
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On.: linal important note :ihou1 the~ ruling I he Suprcme Coun concluded the 

coillrJct cont:uning a li111i1:11ic111 of liahilit) tiy a mc111('1po\is1 provider \,as again-.t public policy in 

19R,t l!m,c\.:r. ii appears 1hc Commissiun adop1 ... -<l AKSD 20: 10:0i:05 limi1i ng a 

t.:kcon111m111c.1tions carricr·s li ;1bilit) for a :,ervic ... · outug.: in 1%5. afier the~ mling. 

Thus. th.: Commission made it th.: public r,oliC)' in 1hc s1:11c ofSomh D:ikota to limit a 

tck~ommunications carri\.r 'i,, liability f11r '-l' I'\ ice outJgcs us 3'-'l forth in that regul:nion :ifier the 

~ ruling. ·1 he Commission cannot find 1ha1 ~1cLeodUSA ·s sen kc agr ... -cmenl is 

ag.aini,,t publ11: pohc) as it is ,,holly c,m3is1en1 ,,ith thc Ci1mmission·s m,n rcgul:uion. 

Th.: agr'-·l·m.:111 bch,ecn GSA and ~kl.eodUSA is not a contr:ic t of ndl11:sion sinc.: C.S,\ 

\\':l!. 111.11 rcqum:d 10 tal..l· sen icl.' undl.'r the agr.:cml'lll in otdl.'r to gd lckphone scn·ic ... ·. The 

contr.icl ,, as m·go1iatc-d bi..·l\\l'l.'ll GSA and Mcl . ... -odlJSA and 1s hi nding on GSA. rh.: 

Comnm3ion i,,hould not ,..:iid an agrl'cmi:nt that is cc>nsistent \\ ilh thl' Commission's O\\ll polii:y 

on 3(1'\ ice- out:1ge ri:funds. 

lJ. lh 1he l\·m,,. uftlw 1\ prl'l.'mL·n1 Mr. Jirncck·-. Sipnatun,· on rh;hnlfo[GSA Was 
An l· xno,•s,; 1' !10:·,·mcn110 lk Bound IO th,• Jcrm" ;md Cnndj1jon-.. (ncludipg 1b1.· 
j imiJ;1ti('ll) 01) ~lcJ .5,ydlJSj\·s I iabil11v. 

GS,\ 'i,, Pos1-lri:al bricf ,:ontains :1 list of :1\lcg ... -d .. uncontl."sted lac1s:· man) of \,hich arc 

actuall) contt(l\ert.:d b)· otl1l.'r ri:cord .,_•,idl."nci:. One such alleged .. uncont ... •i,,t...-d facf ' IS GS/\ "s 

thal claim 1hat ··Ni:1 thl.'r GSA nor Don J1mccl.. \\ere pro\ 1tk-d \\ 1th a crip~ of l':tgl' 2 

( r ell.'cummumcations s ... n 1ee ,\ gr.._• ... mcn1 I t·nns and Condi tions ) of the ~lcl .eodUSA S1."n•ice 
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cont:11n1•d 1hc- follcmmg ,crhmgc-

Ille l ndl·rsignc-d tu_;; n:ad 1h1, ApphcJ1ion. l~CU rn,G 11 K\l'i 
A'l>CO:,,..'l)rJ 10'.\'.S ON 1 111: RI Vf:.KSI: SIDI:. :md h) h1~hcr 
31gn .. 1turc- ackno\\ k·dge3 n..-cl·1pt of .t cop) ofthb Apphc:mon and 
agn..-cl! lfl thl· tem1s and condition!> C1)ll tJllll-<l hen.-m 

t l· ,h1b11 1-1). Mr Jir.icd ·;,; sign::itun· on the !loCf'\ •~e agn'l'llk'nt thorough!~ umkmiim:s his 

tenns and conditions arc printed on thl· re\,·rSt• 3jdl' of 1h"· !loCf'\ 1cc ugrct: lll\."lll, (l·~, hibit I • I). 

Gi,,cn !\ Ir J1r.ic.:k 's dcmons1rah:d propl"nsit) 10 fo rget othc:r JX'nincnl fac1s. :-.•Ir. Jir:u.:d :·s 

u.·s1irn<my that he had nc:, c:r scc:11 lhc: I cm13 am.I Condmon!> 1s simpl~ not crl.-Jiblc:. ll is o,,n 

and 'agrl't.''i lo th e ll·rms and rn ndilions con lained ht-rti n:· (l~, hibit 1--1) 

E. il,l l·J codllSA Did Nm Bn.·ach lh\' sa,,n· As0:·rn,cn1 With GS;\. 

In its brkf. GSA ,weeps aside us proof pr,>bknb cau~-d b) 1he c-:1. plidt con1rac1 

provisions agains1 i1s inh:rc-:-ts b) arguing 1ha1 !\klxodlJSA bn.:acheJ the- agrec:mc:m by foi ling to 

provide adL·qualC' SCf'\ icL· 10 GSA. Since \l cl ... ·odUSA alkgc:dly breached the- agrecmc-nt. GSA 

pn!'3umably bdi .. ·vcs the: ,·, pr..-ss con1r.ic1 pro\'bton; limiting McLeod USA ·s liab1lily no Jongc-r 

appl) 10 GSA Gs ,, ·s ari;um'-·111 foi ls a311 manc-roflrm and foci. 

B) the cxpli..: it 1c:m1s of the agn:c-mc-nt. Md .c-odlJS,\ had 1101 brc:achc-d the- agrcc-mc:nl . 

Paragraph 5 of I he-Tenn,; and Condi: iorh pro\·idc::. thal .. -i 1hc:r pan) hm; 1hi rl) d:i) s IO cure- an 

alkg .. ·d breach of the agr"-..·mcnt. lndc-c-d. CiS1\ nc- \ cr j33ued :1 \Hillen notice 10 Mcl.eud USA 

"' 



clamung that :'I.kl codl S,\ ,,J-. 111 hu.·;1ch ul lh t..' agrcclllt..'lll :1~ n .. xiuin,:d I lw fl"\!l1 rd 

I unhcnnon,.'. 1h1.· r1.-cord confinm 1hat Md.co<lllSJ\ :,.11lb1:mtially pcrfonncd under the 

ai:re,._.m,..nt GS.\ c1lt..':-. 1i,e 1rJn!>l·np1 p,1gcs ( Ir. 83. k9. 9 1. 119. and 16 1) 10 suprort its claim 

tha1 Mcl.eodl lS,\ did nut pro, 1de ad ... ·qu:1te lckplu,n,._. :-.cn ice and \\rtS I here fore in breach uf 1hc 

ag rcemenl. 1 hi.' tirst four tr.m'-Cnpl rdi:rcncc:- r ... ·fcr tu a) l11s-. uf dial tonc for 6k houn. on un i) 

th,.. mum line. ,,h ... ·n 1hi: rt..'mJ1mng ii,c lines ,,crc ,,orling prop,.:rly ( r r. XJ): b) inability 10 

a1b,,.:r mcomm~ call .. un the mam h:kphon,: hnc ( Ir 8QJ, ,, hich the u.-cord shu,,s ,,as actu;1II) 

th ... · re:-.ult uf :'I.kl ... •odt ' "I\ 1mrkmen11ng ~Ir Jtr.K·cl ·s r ... -qu ... •i..110 fon,·ard incomi ng ca lls on 

G 'A· .. m,un line to h1, n::,,1denual scn1ce from Oc1uh..:r 7•13 ( Ir. 91•92): c) Mr. Jimcd.:'s 

daughter rcqut.~tmg ~1:,,UlJK:'e on ho\\ 10 u~ the cullmg card.' d) und !he 800 number rollo,cr 

,,1th GSA·:,, 800 St."I"\ KC lnStl.'Jd. th\.' lom11rdmg M'I"\ ll'C ,,a!-> pmJX·rl) rolling o,i:r incoming 

KOO cull:. 10 the nc,1 a,a11.1ble GS,\ ~-cond:u) line \\hen the mom line was busy. (Tr. 8-1•86). 

rhl.' re.ii prubkm ,, .1.:, :.1mpl) a Cu:.lorncr 1..-ducation i~u ... · a.-. to ho\\ th ... • forwarding sen ice 

\\0uld mall.' 800 ralls t1."m11nate on M."Cundal) linl.'!>. c .... n:iinl)'. there w:i ~ no c, ulcnl'c 1ha1 GSA 

C\Cr mi:.scd an~ mcommg 800 c.1\ls duc 10 th1.· 800 :.t.:f'll'c h.'rm111Jting on u sccondal)' linl.' due 

10 th1,.· opcrntion of the: hunung :,,1,.-qucncc.' 

rh,• final tr.111:,,e-npt c1ta111.m mcrd~ d1:,eu!-ise.i.. a d1:)patd1 ofthl.' account rcprcscntatiw 10 

According 10 ~:r J1ra(.·d;'s 1cs11mon) . h1:-. J :mghk·r \\Orkcd \'Cl)' link at GS,\ 
Mr. Jir.1cck 1estifo.·d 1ha1 :-.he \\Orl(.-d onl~ 1-3 hours a momh "cleaning up." {Tr. -19). Thu,;;. ii' -. 
highly unlil..d ) 1ha1 the calling card issue impactt.!d GS/\ 111 an) manner. 
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~·e \Ir J1 mcd, ,m (k'tot~:r I. l'>'JS I Ir lbl I llm,c\,·r. 11lhl·r c\1dcnc,· n:c,1rJ , h,m ) thal thl'fL' 

education 10 d11nmalL' (iS,\ ·,con1u,11tn O\er the lol"\,arJmg uf its KOU ""-'l"\11.:c \\as compkh:d h~ 

!\ep1cmhi:r JO. 1998, (Ir. S6) Cnm • 1h1, tr.mscnpt page,.,. ba)t°IC)S 10 ~uppon a claim that 

l\h.·l.codl 'SJ\ t--n.·achcJ the ugm,:mcnl 

l\lcl eoJI ISJ\ ,ub:!lt.111t1all~ pcrfom1l·d under the ;1gtl'l.!mcn1 Mclt.-od USJ\ pro\ 1ded local 

~l"\ice to GS;\ from September 2-1 . l'N8 until 1\1.m,:h 19, 1999. During that lime. GSA IO!>I din\ 

Ion,.: on one line for a total of 68 hour!> due 10 an cnor hy McLL-odlJSA.' 1 hat ml'ans that 

l\lcl.eod lJSA pro, idl"d CiSA unimerruptl-d 1ckphone 'il'l"\icc mon: than 99'9 of the time 1ha1 

GSA ,,as :1 McLeod SA cus1omer.~ McLeodlJS1-\ did not bn,:ach the agrl-cml"nl lx.--causc it 

pl'rfom1ed -.ubsiantially under th,· agtl'ClllL'nt. and 1s thl'tefon: entitkd IO n.·I~ on that val id 

ugr..-cme111 in this caSl". 

IV MCLEODUSA 'S APl'ROVED TARIFI-S 1:Xl•Rt:SSL Y I.IMI I R[COVERY 01-' 
CONSEQUEN.I IAL DAMAGES 

The funcuun of r.ucmakini; is legislati , e in ch:ir.1c1er \\lll'ther e\l'f\'."bt·d dirl't'.11) through 

thl' ll"gisla1u1c or by dckga11on to an :id1111nis1m1iw body 6-1 J\mJur 2d ~ k9. ~ 7JU 

The n.-cord shm\ :, lhtll IJ S Wcsl acmall) cau!>4.·d thl" lo:.s of dial tone (Tr. 82). bu1 
since Mcl.eodLISA is ans,\l"rahk to tt1 .. · cu ... 1omer. ~k l.l't")d S1\ accepts responsibi li l) for this 
lo3s of dial tone fo r purposes of 1hii, pro1.:wding. 

From Sep1emb.,:r 2-1 through March JC) is 175 day:. • 2-1 hour:. • -1200 hours ofin 
lll'I"\ ice, !in<" • :.ix lin,·s • 25.:!00 pos:.iblc hours of local M'r'\ ice (18 houN ou1 of service -5.200 
toial in houn, • 0.27,\i. !:\en if on .. • \\l"n: to a11rihu1t• the "dl'ad air"" problem bch,t."L'n October 7. 
I J 10 Mct .. ·odUS1\ . the pcrcl·ntage llllll" GSA was\\ it hout :.er\ icl" mcrl"a'-C"'i on ly 10 O.'P •. And 
during 1h:11 lime. GSA c:ould s1iil make ou1goin~ call... on the m:1in hill' . !>t) 1he scr'\il'l' was 001 

compktd) out 

lk 



( J .., ~ 17_ I anff~ fikJ \\ 1th th..: (umm1,,111n "ha,l' lh\• -..1ml' lure.· ... and clll.-c1 u, ir d1r\."t'li) 

~kLl'cxll S~\ ·s apprO\l'd 1:mfflimih ~lcl.\."od\ rl':,pons1hi lil) for Sl'f\itl' di:.ruption:,, 

~kLl-od'~ liab1iLI) duc: 10 any fo il url' ofth c: 1ransmis!iion sh:111 nnl 
c\tl"l'd an amount l'qtml lo 1hc: r h:irgcs pruvidl"d fo r hy thc: 
applic:1b/c: 1:1riff (fur rl"gulml"d Sl"rvicc:s) and appl ic.:bll' price lis1. 
ratalogul". and or 1.:0111r.1r1 (for :ill tllhl"r ~ ·I'\ irc:s) for 1hc: l"a/1. 

~k l l-odl S,\ I , .. kconm1unic,11i1.Hb Sl"l'\ ICL":<o, lnl·. l!i.rirt No. I. Original P:1gl" No. 19. § 2.3. rti ... 

tariff furthc:r prO\ 1dl·:. that if a Sl"I'\ ic:l' disruption occur,;; 1ha1 b not lhl' rl'Std1 of thl' acts or 

omh:.1011:, ofthc: cu~1omcr. McLeod \\i ll mJlr.. c: bill adju:.1mc:nt:,. and th:11 "f~Juch adj ustmc:nts will 

b(- in the fonn 01 dirl-CI p:l)mcnts or bi ll l'fl•di1s. \\ ill bl" 1hc proportionatl" pan of thl" monthl) 

c~c- for aJI «nice.-.; and facil 111c::, rl"ndcrl-d inopcrau, ,· during thl" 1111crrup1 ion. lx·t;inning \\ i1h 

the- hour of1hc R°f''lrt 10 ~ktl"OO. ord1SC'O\ l'f) b) ~kLctxl, of 1hc i111crrupt1on." fh i:. bnguag ... 

l1m11:, the r('C'O\~ for sen 1cc di:.rup1ions 10 crl·dits for thl' period of d1 sr11ption. :md c.\;cludc:s 

rc.-co, c."I) 1or 311) 10:.1 profi ts 1h.:u fol!O \\ thl' disruplion. 

The Commbs1oii. has J)l,."mli U\-d ~le I.cod US,\ 10 opcr.nc under 1hc.sc 1ariOS sincc: thl") 

" .:re filt·d The fact 1ha1 GS,\ c.·laims a h:1~h rl"suh in thi:, procc\.-ding. a claim dispUll"d by 

.\ k l l-odl•··,, . doi..-s no! chmgl" lhl• \ :l hdil) of apprO\ cd tari ffs ~IOrl'Ctvc.•r. the sen ice agrc.·cmcm 

(l:..'1ub11 1-K. page:? of 6, 10. Gener.a l Pro, i!-ion!i ). Mct c:xlUS,\ ·" apprm l·d tariOS prc\cnt 

G ,\ from n.-co\cnng the t) pc.-s of d.:imag._·~ 11 ~·l·h in 1h1s proc._•..,-d1ng. 



th\.' \\eight of mher n,:cord c\ 1dencc and its own i11consis1encics as in 1hc cas,,: a1 bar. 

The .. Re\'iS\.·d Da.mai,;es .. arc set funh in Exhihit 1-M. Firs1. ii should he nowd 1hat i\-lr. 

Jir.icd.. based hi:. cakula11on on numbers from Mr. Unice Ashl:md·s calculation, \,hose own 

ktter s1a1es 1hat he i-. lll!l "indcpcnd"-•111 from G/(iSi\ Im::· lEshihil l·i\•I). GSA basis i1s 

primary damage cakulaiion on ils claim 1ha1 G ;\ sufTcn.:d lost business 101:1lini,; $20,784.92 

hcl\wen Scph.:mhcr 24 through Scph:mb..·r 30 W. The record already shl)\\ S. and GS;\ :lpJ'ICars 

to acknowledge on bm·f. that GSA ·:, :,en ice \,a.-. nN out of order fo r thal period of time. In foci. 

the record shows 1ht1t GS;\ lost dial tone on onl} one line for a 101al of68 hour:. . starting :II 4 

p.111 . Friday. Scplembcr14. 11)98 . 

r-.·toreovcr. at lca:.t 48 of1hosc 68 hours of lost di:1\ tone on unc line occurred O\'cr a 

weekend. \\hen fedcrul :1gcncics arc 1101 OJ'IC!l.111 Mr. Jir.icck :id.:mmkdgc~I lh:U his hours of 

operation coinci(kd \,ith the hours m fcd,·ml agencies. t l'r. 49). Thus GSA lost service on one 

line fo r less than one 101al business da) . rhus. c\en if you take :it face v:ilm: Mr. Jirncck 's 

ligurcs of !ost rc\'cnu,:s11 • GS ;\ losl no more 1h;111 Sl .039.2; in rcn:nui.:s during the loss of dial 

GSA ·s Exhibit I •M idcntifics 1h:it feder.i1 :agencies arc not open on \Wek\.·nJs. 

I hough Mr. Jir::icck's cakulaiion claims i1 i~ based on Mr. A:ihland' s figures. Mr. 
Jimcet..: foi led lo ta\..c into account O\crhead costs in his ca\culution. Mr. Ashland 's letter 
specifically states 1hut hi ;<. iigurc is ·gros:. profit~ mcrhcad cos1s:· (Exhibit 1-M. p:1ge 
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Ion'-' lrum Sepll.'mb...·r ~5-:?8 I h..11 lii;u1I.' mu!>! he "ii;mlii::11111) reJui:l·d funhl.'r hci::1u~ ~Ir 

Jiracck's d:unagi: cakul..1t1un '-•m1nc,,u,I~ a~umcs hc lu-. t :ill hu,.i ness llO th11se da), he ck1irns he 

wasoul of sen il·e. ~ l· ,h1bit 1-G Yet. ~lcL'--odl lSA .lo <ktubcr lll\Oii:e to GSA. \\Inch sets 

fo nh CiSA"s long di)rnnce 1r..1nic for 111'-· rcle, :im time period. con lirms 1h:11 GSA conti nu'-·d to 

comluct bUlolllCl>l> during that J')\.'rtod of 1ime. (E,hib11 3. ln\ oi1,.·e Da1cd 10/ 15/91'. covering 

09 OJ-0'-}nO). Oh,1011sl). th\.' f.tc1 tha1 GS,\ still had r.,.._. \, orking tdcphonc hnl.'s, including its 

fa., line. meant 1ha1 GS,\ J1d nu! IO!>\.' lb l.'llti rl.' businl.'ss dunng th\.' 68 hours ii was oul of S4..' I'\ ice 

~ - G1,.._.n that lhc of six hnl-"s \\ \.' \\Orlang. GSA's figur'-' must be proponioll!III) 

reduc'-·d to a~•ut S 17.3 for the hi), of dial tone on 0nl." lme. b l.'n if one were 10 muiliply that 

figure fourfold p...·r ~·Ir J1mcd. 'i, cakulut ion. reason:1bk dumagcs ,,ould ,,.-qual S69:? . \\hich 

ligure doe'- not lx·gin 10 approach 1he 20.000 damage d:iim'--d b) \Ir Jir.1cd,,. 

l hc Ill'" c 1kula11~111 m 1-,hihit 1-\1 also '-'rron'--ou,I) as~umcs GS,\ los1 all t\.· , cnue fur 

an add1t1onal 11.·n dJ)lo due 1u alkg.ed )Cl'\ 1cc 1nad1.-quac1\.'S. Again. txhibit 3 shc1\\S that GS1\ 

was opcr.:aung during that lllll\.' framc !,> , ,nuc of all the tmlli..- r'--cordcd on the bi ll ing imrnces. 

~Ion· 1mpon:mtl). 1he r'--cord al"I, '\hO\\S that 1h..-n: \\\_·re n \1 "l.'nicl.' probh:ms during th:11 tinw. 

Dml tone \\U.-. n,•;;1or'--d n September 28. J<J98 . ( rr. 84). Though GSA allegi:.-d its 800 service 

In fact. the R-Cord !<>htms the: 800 sen ic'-· \\3S ,,orlmg proper!~ at ull 1im1.·:-.. ,llld a lack of 

custnnwr '-'ducat,on "~" the problem (Tr 8-1-86). I lw on l) other scn iL·\.' prohkm during that 

I )(emphasis add1.-d) G '"A n ould be unjusll) enrich1.-d ,,ere it 10 Ix ,·ompcnsated based on 
fi gures that don 't rdh t ,t' ;; actua l profit r..11her 1hun an inflat \."CI figure dmt Jocs nol mc:1sun: lost 
profits. 
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period wa.1, again linHll'J to thl' main lmc I hough GSA cl:11111l·d u l, h t dial llllll" on Octt1~r 7. 

\bl' primar) pr1..1bkm 1'1:t\\cl'n (kh.1 h1:r Kand Cktohl'r 13 \\aS dul' 10 i\ lr. Jir.1cd,, ·-. 

rc4ul'st to hard fol'\,:tnl GSA 's main lmc to his rl'sidl'ncc. I rr. l'M. 91 ). Mr. JirJcd.: s n .. -:.1ucs1 

cauSl'd a '"r.kad air .. situation 1111 thl' main li11l' ,, herl' GSA could Ill)\ :lllS\\l' r incomi ng calls 1)11 

thl' main line. (Tr. 81HY Om:l' i\k J1racd : rl'qUl'Sll'd thl' rd c:1sc of the hard forwa rd. thl' 

prohlcm \\aS n:suhcd. (Tr. 91-91). 

/\ RSIJ 20: I U.07 :05 :..tall' :- that a 1dcconununk:11ions colllJXlll) i-. not 11.ibk IO a :..ubscrib,:r 

fo r an ou111i;c caused by thl' sub:..c rihcr·s negligcnCl' or ,\illful act . ,\llSD 10: I0:07:05 . Mr. 

Jimcck rl'l)lll'Stcd the ha rd forn:1 rd 111 his n:sidcncl' . (Tr. 88). I lad lhl' forward tu 1he 5'.-Condur) 

line pl:1ced by Mcl .l'odlJS:-\ bl'cn mainiainl'd. GSA "ou\d still h:1\ l' hl-cn receivi ng :111 1hc calb 

to its es1ablishml'nt. { r r. 88 ). It wa.-. Mr. Jirucck ' s dc..:ision 10 for.,~.ird 1hosc lines to his 

rl'sidcncc. :ind McLeodUSA i.1, nl1t rc:..ponsihk if GSA lost business as a rc:..uh of his 1.kcision. 

IJascd on c lear rccc1rd c\idcncc -.ho\,1 ng 1111 ac1ua l SCl'\1icc problems. l'-- lr. Jir.icl'k' s calculation of 

S 10.392 .50 in d:1111;1gl'S fo r in:uk<1uatl' phonl' Sl'rvice fo r tl'n days mu:.t a lso be rcjl·ctcd. 

Thl' third damage claim o fSl.083 is based un Mr. J iracek·s claim that he had askl'd 

Mcl .codUSA not to swi1ch GSA's long di:mmcl' si:rvicl' until Sl'ptcmhcr 23 or 24 . As 

previously noted. ~k Jiracck agre1..-<l explici tly in the signl'd s..: rvicl' :igrl'cllll' lll that 

It should be noted 1hat GSt\ could makl' outgoing calls on lhc mai n line and all 

o the r linl'S rcmainl-<l in SCl"'iCl'. (l r. 91·91). 



~'Id 1.-odLISA w~ immcd1a1d~ authon A-d hl S\\IICh hb loni; tl1stanCl'. -.l'f\1ce \\h..-n signed th:11 

ugm:m..-111. (I ,h,hit 1- 1). G~A prm ii.lL-d no other docum..-nt:u ion to !>Upport 1'. lr. Jimc1.•k·s claim 

that !\1cL<."lidl !SA had agn."Cd to di:-l:1> s,,11ch1ng GSA ·s long. di s1anci.= sen ice. \Vhi l..- GSA tri..-s 

to rd ~ on a fo'.\ fmin a ~lcL1.'0dUSA ri.=pn:sc111n1i, ..- d:H1.·d Scptcmbc:r 2R. \99S. that fas is ck·:1rly 

d1r1.·ch:d to discussmg conversion of GSA"s l!?9l service. (Ex hibit 1-G). More imponan1l y. thc 

sen ice agreement cxpreS!>ly prohibits amcndmcnb to the agr1."t'mcn1 cxccpl in writing. (Exhibit 

1-1. p:1ge 2. 10. Gt'nc-r.a l l'nn·is ion.s). a tl·nn "hich Mr. Jirncck cxplici1ly agrccd h) when he 

s1gn1."d 1h:11 agrl't'm<.·n1. l'hus. GSA is not entitled 10 compensation fo r Item C. 

Item._ D-F v.erc nol SCf\ 1cc problems causc.-d h) McLcod USA. but ins1e:1d 1hc record 

sho,,s !hem 10 b<.· prublcms cau~·d t,y GSA~ ~1cl.codUSA ·s !>Cf\ ice.·. Ms. Vorhies 

1cs1i fo:d that GSA's inabi li t> 10 ma~c o, crscas faxcs stan mg IA-cembcr I . 1998 was possibly 1hc 

n:suh 1h.11 NOS. \\ith 1h1.· pcmu~ion of GS,\ . had stanc.-d t.al,;mg G~A·s long dis1ancc scr.•ice 

llad, from ~kLeo<lUSA ( rr. 93-9-1 , 1751 l'h..· probk•nb GS,\ expcnencc.-d in comening its 

local sen ice to US We!>! IS US Wc,;;fs rcspons1b1lily. not that of Mct1..-odUSA. (Tr. 97). Thus. 

GSA "._ :111emp110 claim damages from ~Id c-od SA j:, unall} \\ilhout meri t. 

COJ',:CLUSION 

The r1.-conJ sho,,:, that GSA los1 dial tone on onc line for a 101111 68 llllurs. that 

represen11.-d less th.m I'• of the lime GSA :,ubscribcd to Mcl. codUSJ\ ·s local scrvicc-. The 

r1..-cord funhl'r sho" s 1hat ,,hilt· GSA clrumc-d ii hud 800 scf\·icc prohlems. GS,\ 's 800 Sc.'f\'icl' 

\\ ~ m foci \,orl.ing pro(X·rl) a1 all 1imes. Rather than tl'nn i11:11ing on thc wrong li ne. thl' 800 

sen ice ,\ as proper!) fon,ardmg 10 an a,ail..tblc sccondtu') li n1.·. The record shows 1lm1 1hough 

GS,\ claimc.-d lost dial tone on Octob,,:r 7. 1998. in fac t the probl1.·m was mon: lil,;cly an off-hook 
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s11ua11on r.uher than a sen 1cc oulJgc GSA 11scl! compounded the problem b} rl·qucsung. 1ha1 the 

rnam line be hard for.,arded 10 Mr Jm1cd(s residence. ,,h1ch caused a de:1d air problem on 

GSA ·s 111 :un hue. 

GSA s1..-c~s S.33.000 m d:un:1gl'S for the above outhn(.-d SCl"'ICC problems for \0s1 TC\cnucs 

,nlll 01hcr md1rc.-c1 nr conscquenual d:mrngcs 1 he Comm1ss1011 's own regulation. 1hc sen 1cc 

agreement signed by i\lr J1r.1cck on behalr of GSA and McLc.-od USA ·s :1pprovc.-cl tanffs on fik 

,, 1th lhe C om1111 S!>IO!l all require thal the Commiss,on deny GSA 's n.-quc.'SI or dnmagcs. In urgmg 

rCJCCUOII orGSA 's cl,ums, Mc L1..·odUSA 1s 111 no bchnhng the scr.•icc problems tha1 GSA 

encountered t'>kL1..-oJUSA 1s "1lhng to compensate GSA 111 ac:cord.111cc ,, 1th the Conu111ss1011 's 

regul:t11ons and the contr.ict bc1,,ccn GSA und Mt LL·odUSA. llowc,cr. McLL-od Sr\ s1rongl)' 

lx:hcH·s th:11 GSA cannot rc,, n1 c a contrac1 and :t\'oul Comn11ss1on rcgulauons s1mpi)' by 

cl:111111ng it "as darn aged 111 :1 compla1111 procl-c."<lmg. 

RcspC'Clfull) submitted. 
-/'~ / 

, 2<- // I vtcc,,-,. 
NEIL f u 1.TON 
M l). Adam. Gerdes &. Thompson 
503 Sou1h Pierre Street 
PO. Box 160 
Pierre. South l);ikola 5750 1 

4!t£~6id Lo 
Assoc1:11c General Counsel 

Attomcys for ~lc ll.·odUSA Tclccommun1c:111011s 
Scr.'1Cl-s. lnc. 
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E ' IF CA ff OF SER\' CE 

The umkrsigncll hCl\ 'b) ccrttfic:. that on ~la) 2➔ • 1999. he scf"\ 1.-d a copy of 1hc foregoi ng Oner 
('II Respondent on th1.· fo llO\\ 111g persons. by 1.kpos11mg copies thereof 111 the United States m:ul 
in C:-1."tlar R:1p1ds. lo\, .1 . firs! cl.1ss pos1agc prcp:ud. thereon. :is rl'qu1rcll by the rules of the Public 

1 ·11h 11-::, Comm1:.s1on 

S:unud l) Kerr 
Danks. Johnson. Colhath & Kerr 
7 31 St Josl"ph Street. Second Floor 
Kap1d C11~. SD 5;~01 

A11omc~ fl, r C,mtplamam GS A. Inc 

Karen Cremer 
South Dakota J>ubhc Utihucs Comnms1on 
State Cap1tol Building 
500 E.i.s1 Capuol 
Pierre. SO 5i501 

Attomc~ for Staff 
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BANKS. JOHNSON. COLBATH & KERR. PROI". l..t.C. 

Ro-. "1.0W 9,.,...,s 
JcaavO JOo<,.
G,,aYO eo,.e .. --

Attorneys & Counselor~ al Lorn 

731 ST ..to,.1:-SH•Ct:1 Sr:c; 0 ,-~ 
PO Bo • Q007 

H,.PtO err,, 50uT>" o.,.~ou 57709-,Q,007 

ft.LC C e.05> .J.i l 2 A00 

"""~ ,eos , :,.iz 3c1e 

June 2.199') 

a,.., R a,,,.-.5• 
s,. ... ur:. D Ke."" 
G,,Jt• C, CO,.,.• IOfM JR • 

RECEIVED 
JUN O 3 1995 

SOUTH OAK 
r<.k Wilh:un 811\1:ml 
Esccut,,·c Director 
South Oakot:1 Pubhc Utd111cs Comm1ss1on 

tatc C:1pitol Building 

UTILITIES CgMrAMFUBuc 
• ISSION 

500 E. Capitol 
Pierre. SD 57501 

Re: G. A .• Inc. v. Mclt.-od USA Tc\ccommumcat1on crv1ccs. Inc . 
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PUBLIC l T\UTIES CO~l t-.·11 SION 
FOR TII E 

STATE OF SO TII DAKOTA 

G S.A . INC .. a South Dakota Corporation. 

RECEIVED 
JUN O 3 1999 

~~1~ir7e~'tg~~its~g~ 

T 9 . \96 

Cl:um:mt. 
CSA. INC.'s REPL\' BRl f.F 

McLEOD l'SA TELECO\\MUNICATION 
SERVICES. l'.'/C .. an lo\,:1 Corpora1ion. 

Respondl·nt. 

Comi.:s no" Claim;mt G.S.:\ ., Inc .. ahovc- namc<l. hy :mt! through its untlcrsigm.-d counsel 

of n.-cord. \\ ho rcsp<.-ctfully sub11111s 11s Rely Brie f. 

G.S.A .. Inc .. hereby mcorporati.-s herein (as 1f set forth 111 ,•.i:1t·11so) the Trjnscnpl of 

1-lcanng of the Apnl : 5. t 1>?'>. hearing before 1hc Pub he U1ilitics Commission in Rapid Ci1y. 

South Dakota: all exhibits mtrodun.-J 11110 c, idcncc a1 said hearing: G.S.A. lnc.'s Trial Brief 

sc11. cd and filc<l byG.S A . lnc .• on April 13. 1999: and G.S.A.'s Post-Trial Brief served and filed 

b) G.S.A .• Inc . on MJ) 5. 1999. The proct.'i:lural h1 st0!'}' and factua l background were previously 

bncfod 10 1hc Pubhc Uuhucs Comnus~1on 111 G.S.A.'s Post•Tnal Bncf alrcady on file herein. 

Ttns Rep!) Bncf" Ill address those legal argu1m:nts prcscnt(.-d by McLeod SA. 

l'IIE PUC HAS EXPLICIT STATUTORY AlJTHORITY TO AW ARO DAMAGES 

SO GHT BY GS/\ . 

;\ s slah:d m McLeod's bncf. 1t 1s truL· that the PUC 1s l111utcd to those 1)0\\Cts cxprl-ssly 

dckgatcd 10 11 b} st:nutc. IIO\\C'\Cr. 111 its bncf McLeod sets fo nh an argumc1111ha1 is complc1cly 

contra~ 10 the s1atutoT) scheme set fo rth 111 IX'L Title -l9. Throughoul Sccuon I of 11s brief. 



Mclc.'OI.I rcfusc<l 10 ackno\, kdgc 1hc s1a1t1toT') prm 151011s of S1:>CL ~~ J?-13-1 I and J 9- I 3• I J . 

SDCL ~ J9-1 J-1 .1 pro, iJcs th:n: 

Any person claumng lo be damaged by any tek·commumca1ion~ comp:my or 
11101or camcr ma) either make complaint 10 the comm1ss1on or ml)' bri ng su11 on 
lu s O\\ n behalf for rcco, cry of damages 111 :my coun of compc1en11unsd1c11c111 111 

1his slate. bu1 no person may pu~uc bo1h remedies at the same umc. 

The South Dakota kg1s\a1t1rc clc:irly intended to pro\ 1dc allcmalc rcmc.-ihcs 10 an} person 

cla11mng to be damaged b) a tck-commumcations company. GSA has dcch:d 10 pu~uc us 

chums before 1h1s Comm1ss1on 

Fun her. SIJCL ~ J1)- 13-1 J Spl-Cttica\ly prO\ ides 1ha1: 

The comm1ss1on may detennme the C'i!ll11 of ·my IQIUO' or damage: \,h1ch 11 finds 
10 ha\'c been sus1ained by any ~n. tclccommum a11ons or motor carrier. If the 
comn11ss1on de1ennincs 1h:n any person 1s cnt1 tled 10 rcpar.mon or to :m award of 
damag(•s. the commisston shall make :m order directing 1he tclccommunicauons 
company or motor camcr to pay 10 such person 1hc sum of money 10 \\hich he 

may he entitled. on or before a named day. 

(Emphasis added). The statutory scheme set out in SDCL haptcr J9- 13 clearly grants the PUC 

1hc authority to dctennine any damages caused by a tckcommunic:Hions earner such as McLeod. 

There is no qucs1ion that th \; phrnsc "cl;tcnl of any injury or dalllJge" is broad enough to 

encompass the J:1111:,ges sough1 by G ;\. 

II. TI IE PUC DOES Iii\ VE JURISDIC1'1ON OVER GSA'S CLAIMS. 

In Section II or i1s bm·f. ~lcl cod a.sscns 1h:1t the PUC docs not ha,·c jurisdic11on O\'Cr 

inlcrsta\e scr'\'1ce rates because these maucrs arc cO\Crcd hy federal la\\ Ho,\ e,cr. as the 

evidence clearly shows. GSA is ll2l making a claim agamst 1\'lcLcodjust o,cr long d1s1ance 

set'\ 1cc ra1cs. Rather. GSA's main chum ccn1ers on 1hc f:u lurc of ~lclt'Od to provide proper 

1clcphon:: scf'\'icc at GSA's business m R:1pid City. fa<.·n McLeod admitted thm a reron of'"no 



dial tone" \\ as the resuh of a "prohlcm ,, 1th Ins local sen 1cc" ti I. I .Lt 129). fhc other cl:ums 

111:1dt.• by GS,\ \ \ ('rt' the 1t"suh ofa 111is1aken d1sconncet order. progr.unmmg diOicullics \\ 1th th..

tch:phonc s~stcm. a problem \\1 lh th..- c::all fon,arding sys11:111 . arn.1 :1 "n-sct" ,,rohlcrn. (11.T. at SJ. 

S9. 01: E--.:l11b11 1-K) Finally. ~kL1..·od's o\\ ll cus101ncrcon1act notes 1mhca1c G A was h:wmg 

problems ,uth Ins tckphone scn·,c..- from .. day one." (11 .T. :11 161 ). None of these sen•ice 

probkms cx p1.·ncnn-xl h~ GSA \\:ts 111 uny \\ay associ:ucd \\ith lo11g d1s1:mcc mlcs. Therefore. 

the Pl:C docs ha\C J1ms,hction 10 a,, ard danmgcs to ,SA. 

111 S.D t\ D\IIS R. ~ 20:10.07.0.5 DOES NOT ,\13ROGATE. TII E STAT TORY 

PRO\'! IO~S OF SIX-L H9-IJ• i,. 

~kLeod cues SD. Admm R. ~ 20:10:07:05 for 1hc proposition that the P C cannot 

a,, ard dan1Jges for m1cm1p1r..-J sen 1cc 01hcr than that" hich 1s srnted 1n this mlmimstmlivc nilc. 

ltm,c,cr. ~lcL1.·od foils to athtsc the l'L:C that 1h1s aJm1111str.11 1vc sec tion Jcals with 

"Tckcommu111c:1t11ln Suhscnber B1l l1ng Rult..-s" only. This ad111 1111 s1r.i1 i, c pro,11s1on in no \\a) 

abroi:;JICS or lessens 1hc full fo rce ::ind effect or the s1a111101')' prO\ ision found al SDCL ~ J9- 13-

I J As s1:111.·d :tbo\C. SDCL ~ J9-13-I J ck:ul~ cmrowcrs the PUC 10 a,,ard 1hc J:unagcs sought 

by GSA 

IV \\CLEOD' CO~TRACTL' L A1-rE~IPT TO LIM I r ITS LIABILITY FOR BREAC H 
IS ,., :,.: l '~E:-.:FORCEADLE CONTRACT OF ADllESION AND IS OTII EKWIS E 
,\GAl:-:ST TIIE PLBLIC POL!C\' OF TII IS STATE 

In 11s hncf. \lcL1.'()(I argues (I) 1ha11111c\·cr brcachcJ 11s agreement because 11 

suhs1.mt1:ill~ compl11.-d \\ 11h 11s contrJct. 11) 1ha1 11s l111111a11on or t,ab,ht~ pro, 1s10ns :ire 1101 

contrJcls ofadt11.-s1on \x'C:tusc ,ts cu,wm1.~ ··t,:i, c a choice:· Jml (31 that GSA 1s bound hy 

pro\ls1ons of lhc con1ra..-1 Jcspllc the um,:ontcstc<l f.1c1 th:n pon1ons of the :a,!;;rt.-cment ,,ere 



\\llhhclJ .\:, <;htmn hckl\,. \tel c.-oJ':, argumt:nts on 1hc:.e 1-.sm.-s arc rctutcJ h~ th1.· IJCIS .uid 

apphcJbk IJ\\ and should he rcJCXh.:d h~ the Conmuss1on 

,\ BRl· ACll OF CO"fR:\(7 

In its bncf. \ klcod arsue:, that ··GSr\ llC \ Cr 1ssucJ a \\Olien notice cl:111111ny that 

\lc lc0o..l \\ as 111 hrc:tl·h ol lhe ::igrcCl\l\111 JS r1.'(JU1rcd" and th.al "' the f\.'{"Onl conftnns lhJt ~l c l eOI.I 

USA suhstJ11t1J1\~ rcrfomu:J under the Jgrccmcnt ·· As 10 tlus first argument, the umhsrutc<l 

C\ nknce 111 thl.' r1.·cord sho" s 1h:1t \klcod rccc1\ L-<l JCtual 11011cc of 11s breach of contrnct on 

numero1b OCC':lS11JnS tll T .11 !') .. \!. !J.t. 215 l l 'mlcnhc 1~m. ap:,n) 1sc 1oppl"\.I fromcl:mmng 

a lad. of notice and from rcl)mg upon con1r.1ctual prov1s1ons rcqumng ,,nncn 11011cc ,,here II 

adnntungl) ha.I JCtuJI 11011cc Srr,·1/,• 1 Stcmcr Corp. J J S ;\! \\',2J S65. S66 (SD l')SJ ) (wnncn 

notice 1s t~pic.1\1~ cxcu<;cd ,, lu: rc part) has actual 11011cc): /.111/,• lka1t·r Entt'rpru,·s ,, 

l/,,111f1lir,•u R111f11111 :,. Im . 719 F 2d 75 (Jth Cir. 1983) (contractual noucc rL-qmrcmcnt not 

di spos111, c "here part~ i1as .1c1ual no11ee of hrcaeh) Clear!~. th is pnne1plc apr,111.'S here anJ 

or,crah:s to pre, cnt i\lcl.c.-oJ from c, en arguing that 11 did 1101 breach the contracl because ii \\3S 

not given llOliCC \ 1a \\flllen mcJi:t. 

As 10 the SL'("Ond argmtH.'111. and cons1stcn1 \\ 1th McL1..-od's Jca\ings \\ 1th 11S customL·r 

1hroughm,1 1hc1r rcla11onsl11p. ~1cLL-od fails to ackno,, lc<lg l· C\l'll fund.um:ntal contrac1ual 

pnnc1p\cs of law Under South 0Jko1a la,, . as 1111110s1 Junsd1c1ions. 1hc qm:st1on 1s 1101 \\ hL·thC'r 

Mel.cod --suhs1an1i:illy comphcd" " i1h the contrnct hy pro, 1d111g the pronw,c.t 1..ons1dern11on 

"most of the 11111c." {Notabl}, Mcl1..·od c11es no authont~ for this :1rgumcn1 ) Rather. the 

!)<:nmcnt legal issue ,s "hc1hcr any failure of perfo nn:uu·c was "matcn:1\" to the cons1dcr:.1tion 

promm'\I hy thl' ohhgor(~ lcLcoJ). SA. Corbin on Contr:icb. ~ 11 75. p. 30-l: lluka \ 11',llmm. 



45(, :,.. \\' 2d J1)J , 311(, 1SD 1990) (a 111:111.:nal hrc:ich l,fonc aspl'('I or1 hc rn111r.1i.:1 1s !l 111.111:rinl 

brc;1ch or the 1.·1111rc c1.>111r.u:1 I In 1l11s case. ~lcl.1.-od promised 10 prO\ 1dc loc.il and lo11 g-d1st:111r.:c 

SCI'\ 1cc 10 GSr\ and kllC\\ that GSA 's husi11css was entirel y dependant UJ)()ll the adequacy or i1s 

tdcpho11c SI.' !"\ 1cc (II T. :1t 7. 201 I In order 10 get the account . ~lcLcoJ prnmiS(.'d that ii \Hmld 

me-ct or b1.·:11 the scl'\1C1.· prO\ nk'tl by US \\'est. ( II T. at 10 -11). Funhcr, by s1gnmg a contr:1c1 

prnm1s111g the pro\ 1sion or sci'\ 1cc. t-.1cLl-od pronused 10 pro\·ide sunicicnt telephone sci"' 1cc 10 

GSr\ 

In 1dJ11011 to 1hc,1: pronm,cll. ~kL1.-od .11.hnns th:11 ,ts Sci'\ ice fa1lc1.I on several occasions. 

Wh1k 11 .irgul-S that the 1m11al amt :1dm111cd four-day 111tcm1ption or scl'\•icc \\ as insignific:int. the 

aggregate oithc prnhkms suffered b) GS,.\ m this case ck:irly \\ as s1gnific:1111 enough 10 GSA to 

make muncrous complamts 10 McLeod and \('I the: l'UC. Whi le McLl-od c:w1ls and assumes that 

GSA could makc m1ema11011.i. l f.1.11:,:s :ind n.-CCI\C 111co1111ngcalls on 11s S00 numbl!r. r-.•lr. J1racl!k 

11.-st1fi"·J that he could not ;inti that tu: so :t.lh 1scd 11.lclcoJ. 1\kl.1.•od's records confi nn this 

comp\:unt \lcL1."0(I has offcrcJ 1101h111g but suppos111on 1n suppon or 11s contention th,11 GSA 

had the :1b1ht) 10 r<X'CI\C mconung calls on the S00 hnc dcsp11c GSA ·s documented co111pl:1i111s 

to the contrJ.f) S1mllarl~. the~ o!Tcr no cwlan:uion for GS;\ ·s 13ck of 111tcm:u1om1I faxmg 

capab1h1~ <'.'lhcr than h l sa~ that :0.1s \'orh1es lcstifkd that 11 \\aS "possibly" due to some action 

b) :-.:OS ,\ s \\llh the SCl'\1ce 1111crrup1Lons. the 1no1x:mb1hty of the SOO line. and the prob lems 

\\ 1th ca\J.fof"I, anhng.. :0-lc lcod has IIC\l'r offercJ any cxpl:m:111011 other than lfl suggest that 11 

··must haH' bc"•n" someone dsc's f.iult (1 c, l!Lther the f.iult ofGSt\ or U.S. West). Such bl:11:1111 

cor~c lus1ons and mere 1>0ss1b1ht1es "arc llt:\er suOici.:nt to pro\e [or dispro\,: J .i fact ." Hl•lllf£' of 

F.11,ott , •. ·I (_t· II ll'd,11111! S1111p/1 Co , fo r .. Shp Op 1999 SD 56 (SD 1999). 



In h.·nn:!! ol lhc rde\Jnl l:l\\ . lh(' ag£r,·gatc oftlw prohkms suff<..·n:ll b~ (jSA \\ Juk under 

contrael fo r ~lcl 1.-od';, ·•sci'\ ice·· \\Cre 1mlc(·d m.11cn.1l 10 GSA\\ 110;,\' hus1ness .,ff.urs ,, 1.·n: 

i:ssc1111ally ··\ogJ:1111mcd'' hct,\<..-Cn September 25 and October~. 1998, aml ag:un 111 No\'Clllhl'r 

.111d D1.-ccmh1.·r ] •)•JS due to 1hc f.1c1 1h.11 II could not rn111mlm1catc \\ uh its cush>mcrs. In fact. 

~kLcod \\ as u11,1bk 10 r .. •ml·dy 1lw problems. When 11 med. II cn:a1ell nc,, problems ,, luch ii 

no\\ contends an.· GS/\';, foult for ;1skmg for a ri:m1."\ly. E,cn assummg that GSA onl~ los1 "one 

business lily" of scf'\'1ti:. ,, h1ch 1s d1 spu11.·d. th:11 1$ s1gmlic::m1 to GSA. If th<..· shoe ''"n: on the 

other foot and 11 \\Cfl: r>. lcl cod 1ha1 losl a full d:ty of busmcss. they \\OUld not he so c:1\'aha and 

d1S1111 ss 1hc s11 11.111on as 111s1gmfic:1111 i\lore 11nporta111ly. ,,c arc nOl dealing ,,11h one day·s lost 

sci'\ 1cc. Kalhtr, thl' r1.'C0hl dearly sho\\,; that 1he problems \\ith McL\:od's "sef'\1ce" ,,ere 

repeated am! ongoin1,; 1hroughou1 the Fall of I lJ'JS 

In :my e,cnt. 1hc aggregate of 1h1.· problems suffered hy GSA \\Cre clearly 111:1tcn;1I to thi.· 

service contr:1c1 and :he pronuses from r>.kli..-od ,,h1ch ,, ere made to gel the GSA account . 

ndcr 1hc facts prcs~·ll!Cll. 1111: rqx-atcd s,.-n 1c1.· problems a1lnu1t111gly cxpcricntcll hy GS A 

conslllutc ;1 111a1cnal l:1tk ol perfonuance by t\lcLi..'Od.1 The .uuount or the damages suffercll is 

1en 10 the 1k1mnina1ion or ihis Conumss1on undi.·r SDCL ~ 49- 13- 1-1. 

13. A DII ESIO~ CONTRACTS 

t\kLcod 's co111r:1ctual pronsions hmuing its h:ih1li1y 10 :1 pro r.111..:J n.:·funll of the monthly 

sen 1tl' ch:irgcs 1s :1 co111r:1c1 or ;1Jhes1011. against pubhc 1>0hcy. and 1s lml'nforceab\c. In its brief. 

1111 f.1c 1. thee, rdenci.• shO\\ S th:111hcre ,,ere so 111:111} prohlcms and {'0111pla111ts by GSA 
th:11 \klcoJ comidcrcJ GSA J .. pn,,hk m customcr: · (Pkase s<..·c th" cu!>tomerro111 act !>hl'el;, 

produu'11 h} ~\cl1.:od.) 



\Id l'oJ deccpu, .. .-1) d:mns th.it GSA h,id .1 c hoice un ,,hc1her tu sign ,II\ agreement ,,11h such 

lumt.1t1ons of hahd11~ r\t lhc --=irm: t1111e. ~kLl'Od kno,, s th:11 the Olht·r tckconunmm.·;111011s 

earners .111 hJ, c s11111l,1r lan~u:i~e 111 their contracts. Sl-c e.g .• the lJS West rnntrnct anacheJ ;11 

E,l11h1t A and 1ncorporakoJ here111 b~ 1h1s rl.'fcn:m:e. Moreover. 1hc u11,,:on1r.1d1c tcd e,·1dcncc 111 

1hc fl-Cord sho,,s 1ha1 the purponl·J l111111a11on of hah1ht)' language m lhc con1rac1 upon ,, h1ch 

\lei c~I n:hc~ ,,;b n..:,er supplied lO ;\ Ir. J1r.1cck \\hen the agre1:nu:nt ,,as s1gnt•d. (11 .T at 15• 

19) FmJII~. 1he fact th.11 other 1,omons of the contrJct ,,ere ""ncgo1iable" dOl'S not change thl· 

n~11urc of 1he contrac1u.1l pro, 1s1on at 1SSUl" :11111 ,, h1ch "as ··non-ncgotrab\c ... 

:\ conlrJct r adhc:,,1011 JS 11 1s kno,, n under South D:iko1;1 law 1s created Ill circurnst:mce!> 

\\ hen: the p:1n1cs an: of unc4u.1I bargaining po,,cr and usual I~ con1a111 pro, ,sions \\ hich :ire 

~l.1:1wJ 111 r:i,.., r of the pJrt) \\ \\h 1h1.• barg:mu ng .1,hanrngc. /J11rl111m ,. C,/"-1-Cit·1g__i· Corp .• 315 

N \\' 141 <,% . .,no (,;D 198:?). s noted h) our Supreme Coun m Ho:d )(J()m, .. one-sided 

agrt·cments \\ hcrcb) om: p.1n~ 1s \cO \\ 11houl a remedy for ano1hcr pany·s brc;1ch arc opprcssi\'C 

.111d should be JeclareJ unconsc1011ablc " Ho:t'f){JO,n, ,\'o rtlm ,·~tl"m Ill'// Tdef'hom· CumJHIII_I', 

358 N \\" 1d .:!JI. 2-lJ (SD PJ J )tc11111g. l 'mm/ S1a1t·., l.,·r1.\ 111J.! Cort' " Fmuk/111 n,,:u 

1lpdrt1,1 , ·11tJ . 319 SYS2d 531 ( '.\ Y l9il)) Such conlrJCIS should be carefully ex:1111 1111.-J with a 

cntu:al 1.:~c M Funhennore. th.: pro,1s1onsof .1 contr'JCI arc sc,crablc 111 tcm1s of 

consc1onJh1 ht) 

The contract al ,s~uc ch.~Jrl) k.1n·s GSA \\lthout a mcJmngful n..·111..:J} 111 the c,·cnt ofa 

breach b~ ;\ lcL,.-o<l In I.lei. JS calcul.11cJ b~ ;\lcLco<l. c,cn if sc!"-icc ,, as 1111cm1p1e1I for a month 

1hc on l) rccu\\.:r.iblc dJmagcs \\OulJ he a rdund l)fth:il month's scr. 1c1.• charges Jc:,,1,11 <.· the lOl:11 

fa1Ju rc of con:,,1dcrat1on .1nd ac1u.1I losses sufTcn.oJ l 'nder such ci rcums1anccs. GSA \\ Ould be 



c-111111.:d to n.:fose lll p,1) th.it month ':. !'Cf\ 1cc chari:.c) 111 ,11\) l"Hlll _ uch ,1 n:)111\ ts ch:Jrl) ouc

s1d1:.-d. llpptc)s\\c. Jilli 1mco1bc1(1nahk "fhi5 ili particulurl) ~o " h<' r<' ;\1l"l .l·od dol" not t•, en 

conh•~I thl' tl'!l timou _. th :H this r ontr:1ctual limitation ofliabilit) na!I 11 01 l'H'II 1,n•senu•d to 

GSA ,, hc 11 t ill' contrart n as !l it.: rH'd . l 'nlkr these far ls, and "hen cxanuneJ \\ 11h a cn11ca\ (.'\C, 

the hm1t;mon of h,1h1ht) upon\\ h1ch ;\1cL,1)(1 rchcs 1s 1101 only unconsc1on.ibk .md oppress,, c. 

but 11 \\ !ts \\llhhcld h) McL,·od 's rcprcsen1atiH-s Ill order 10 get the contrnct ·1 hl' enforcement of 

such .i rro, 1s1on under these r1rcums1anccs 1s nmppropriatc, unconsc1unabk. and ag.1ins1 the 

stall·d pubhc poll\) 111 South 1):11,,otJ . 

'.\kL,'Oll :111cmplS to d1 s11ngu1sh Ho;£'/,rH.m1 by argumg th:11 s111ce US W,·st 1s not longer a 

monopol~. 1hc contr:icl .tl 1SSUl' is not :1 contrnct of ndhes,011. 1 lo,,c,cr. and whik the ex1 s1cncc 

of ,1 monopol:, make:. 11 l';\S1l'f IO prO\C 1hc l'\ISlcnce ofan opprCSSI\C contr:.1c1. II is 1101 .1 

rcqum:mcnt . Al> !>l:11,·d 111 Ho:,·l -1111 .uu.l d1 M: usscd a!>O, e. a uutonscionable co11tr.1c1 1s created 

"here n ts onc-s1dcd amt lc:1, cs tl1'· other pan y "11ho11t a remedy III the e\"ent of a breach. Tins 

la" has not changcd o,er the rast h, ehc yc.1rs and the pass:1gc of thc Tckcon11n11111c:111011s Act 

l)f l')1J6 did 1101 rcp\.'al South l).1l,,01a·s common l:1\\ on contrJCIS. The mer,· f.1c1 that GSA could 

Mgn on wnh 1\lcL,·oJ or\..,!) West docs 1101 change :tll)th111g \\hen .. • both pro, u.lcrs ma1111:11n 1he 

samc collusne conlrncmal 1111111:111011 of h:1bdity. Funhl·r. :ind Jespllc ~Ir .. Ruter '!> 1cst1111on:, 

th:11 some ofthl· tcnus o f the co11trJct \\ Cr<.· ncgouabk. :is noted :1bo, c th\.'\ :1hdity o f the SJ)l'Cific 

pro, is1on a1 1s!>ue 1s to be sc nit1111.1cil hy this Comm1ss1on 1mli..1K·mlc11tl) of 1hc other rro\ 1s1011s 

111 the conlr.ict Othcn\t~l·. as long any h:nn \\JS ,.1hd or ncgouahlc. :111y opprcssi,c pro, ision 

~klt..-od chose to inclmk m the contract cou ld .. rHk the co:it t:uls" of the , :1hd pro, 1s10ns am\ b,• 



1!11:r ... ·h) l,:g1t11m1cJ In pouu ,,i facl. 1h.: subJCCI prO\ 1s1on puqm11mg to uhsoh c i\k l.l·oJ ot .Ill) 

h.1h1 ht) ,,,1:-. not ncgouahh: JnJ.111 f.1c1. ,,asn't c\·en prcscntcJ to i\l r. J1rm:d, 1 

Lastl). \ kl 1,'0l.1's stall·mcnt th.II 1h1s Comn11ssion sanctions II:. opprcss1\C' h.1b1hty 

1111111:11:on .mJ action:. 111 t!HS rnsc Illes m lhc face of the very purpose uf the PUC and Ro;d ,,111m. 

Tlus ( omn11ss1un \\;lS fonncd 10 momtor the Jcl10 11s of puhhc u11 ht1cs 111 South Oakot:i and 1:. 

c,prcs:-,\) atlOnkJ 1111: J)()\\l"f to regulall· such ut 1l111cs aml prou:ct the publ ic fro111 opprcss1w 

prac11ec~. L n .. kr SIJCI ~ .(\-IJ• l-'. 1l 1~ g1, cn lhl' IXl"cr w .. 1c1cr1111nc "the 1,,•x1c111 of any 1nj 111) 

or Ja111 •. g1.· suffered h) 1he pu\111\.· .11 the h.mJ::. ,)f such 111111111::. As to 11s pubhc po licy arguments, 

1he publu: pohc) of tlm, :-,UtU.' 1s csuibhshl'li by our lq;1slnt urc :md our Supreme Court not the 

, :i.nous :tg,·m·u:s and com1111ss1ons created 10 :tdm1msh:r our l:1,, s. l .\ll1W , . Srm,• Farm Mui . 

. l11to Ills Co . 511 N. \\' ld 151. 756 n I (S D 199.i) (no1111g tha1 1hc Legislature is the final 

.1rb1tcr of pubhc i,o hcv), .\im,· t' l rd .\ h'1ultt•m') \ ' Sp1C·.~,·I. Jnr .. 277 N.W.2d 298 (S .D. JI>??): 

Jlartrm,, Co,.l1111:to11 ('011111\. 2 NW 2d 3:,17 (SO 1942) (the primary sources for Jl-cl:irJtions of 

pubhc pohc) m So111h 1):1\.01:1 :n-.· lh(" cons111u11nn. stalUh.''-, and Judic ia l J cc1sions}. In th:tl 

~cgarJ. our kg1slaturc ha:. clcarl) 111tc111.kd that this C'o111n11ssio11 llCICnmm: the d:m1:1gcs suffcrell 

b) m~·mbcr.. of the pubhc a:. J r,-suh of the ;1c11011s of publu: u11!111es. SDCL ~ 4J-13- I 4. 

l·unhcr. our uprcnw Cour. ha:, a\rcJd) held that the ,cry rro\1s1011 al ISSU(" here 1s 

u11consc1011.1b!...· .ind agJllbl pubhc polu~) 

'1 lus 1mcontcSt(.·J f:ict 1::. pan1cul:ul) s1gm1ic.m1 ,, here Mcl-.-od cap11ousl) argue:-, that 
'.\tr J1r.1cd..'s ::.1g11.1tui.: on the contr.u:1 pro1.:s 1h:t1 these pro, 1smn:. "ere 1uo, 1dcJ GSA finds 11 
mcrcJ1hlc dial Mcl.coJ ,1:.:w1b Mt Jir.1ccl,,.'s c1cJ1bd1!) on th1::. 1ssu1.· 1\hen 1hcy foll to produc\.' 
c, en J smgk ,, 1tnC'-S "hl, couhl 1,r 1lOt1ld 1cs11f) othCf\\ 1sc In fact. :tnd s ince such rcbutt.11 
c, 1Jcncc \\,IS 111th in 1hc control of \ kll'O<l. this CommtSSh)II shoulJ consider lhat fo1lur.: an 
JJ11uss1011 thJI tin:. J>l-lnmn oflill" lOlllrJ1.'.I ,,.15 1101 pro, 1JeJ 10 GSA 



:\ cconhngl) • • 11\ll for th..- n:.1so1b :ind aut hont1,:s 1.111 .. -J abo,c. \ kl.1,.'0ll'S ,ugumi:nh as to 

hr1,.•;1ch .md th,:, .tlulu~ llf 1t, ,111i:111 pl1..',I contral·tuJI d1sc lJ1mcr of hab1hl) .ire,, 11houl mcnt 

C\1,.•Jrl), \kl 1•o<l ltrc.1d1\.'\l 1ts .1gr1,.<t'11t..-11I with GSA Ill mati:n.1\ r1,.•spccts unJ c.umot csc:11w the 

resul11T1g, hah1 hl ) b) imlmg hdund a con!r.icl prm blOII \\ lm:h h,1s long bn:n \lccl:ucd 

uuron:.c1011.1hh.· an<l 0111,ri:s:.1,,: h) our Supr,:mi: Court Ho:d"H)III 1 ,\'pr//111,•.1f1•r,i /fl'// 

\ '. \ \('Ll:UU'S flL.t.l2 'l 1\ RffFS DO NOT ALLOW ).ICLEOD TO i\VOI!) L.IAUI LIT\' . 

As ,1 fuml,1mc 111 al matter. 11 should be rc1tcrnh:il that SDC'I. ~ -49- 1 )- 1. I (as set fonh 

:1b0\c) prm ,~ks .tn unrcst,.uni:J nght of a cll!~10 111cr to cla1111 J:un:1g,cs from 11 

1cktonnnumca\1Cllb comp.my such :is l\\cLcod. Furthermore. SDCL ~ -19-3 1-12 pro, 1di:i. that 

the I'll(' ,., 10 111:11.c a schedule of rc:isonabk f:ucs. r::11cs and pnrcs for tckco111m umc1111011s 

ro111p.1111cs L 1,J cr SDC I. ~ ,N -J\ . \2 .1. rates an<l pnccs m tan rfs arc prcsumcll fa,r :mcl 

rca:,0nahk. 1·1 ckc<.1m111muc.111ons l'on1p:1111cs' rc:.1x:,ns1b1l111cs rcg:1n l1 11g rates and pnccs urc 111 

SDCL ~ -l? -31-12:? I ,\ n) tanffth:11 :111cmpts to limn lmb1ht )' 1s a, 10l;111on of tlus i. la\ul(U) 

schi:mc. 

~lore 11111x:,nantly. ,\h:it ~k l.cod i1pparcllll) refuses 10 n:cogn11c 1s thal GSA claims do 

not solely center :mmnd the for t thJl ).lcLcod set r:111..·s. pnccs :md sch<.-Julcs In ,~)11\l o f fact . the 

111:1111 compl:11111 from GSA 1s 1hat /1. lcLcod f.tilcd to pro, 11k the Sl"l'\'1c,·s fo r ,, h1ch ti was 

rc(jllff1..'d to pw , 1di: 111 1h:11 r..-g.ml . the pro\'1s1om, of SDCL ~ -l'l- lJ-1 I aud .J1J-IJ -I-I h,1H' d1r1,.'<' I 

appl1cat1011 

Ill 



\ ' I t ,:v\ '~ D,\\1 ,\ (, l·S (. I AI\I !', . RE Sl l'l'OR 11:D BY 1111· l: V11JEl\CI · 

\ kl.c(kl dill 1101 cross-1.•,.1111 ~Ir JirJccl. rcg.1rtl111g d.unage:. 1s:.uc:. Md Clkl lhd not 

1>bJetl h> th.: 1111roduction ,,fGS1-\°s t!Jmagc~ c\h1h11 . No\, ~lcl.1.•od cl.ums 11 did not h;l\c 11 

"ncc1I" 10 l°fl'S'-•l.'\ :1111 ~Ir J1 r.1ccl. rq;,mhng damages hi.-causc ~kl.cod asscri s 1h:a1 GSA hat! 

!,Cf\l tt· t·\CII tl 1u11gh \l r J1 r.:u:c l. tc:.ll li1.-J lh,tt h1.· \\,IS 111 fo.-:1 \\ 11hout scr, 1cc for the pcm1ds 

llllh .-: Jh:1l dunng Ill', h::.11111011> ~kl 1.·od n:sts on ,1:.:.ump11ons hh• "the more likely sccnann" .11111 

.. pos:.1~1) ~ to i:wl.un ,,h) GSA must h,IH' h,1d scn1cc•••c\cn though t\ ld .coJ could 110 1 c,cu 

l.'\pl:1111 ,,h) thcrc ,,.1:. no ~cr. 1cc Ill some c1rcums1anccs t\tcLcod also :,rgues thm GSA agrc1.'i l 

to Ii.I\ 1.· 1h 11111g d1:.1.111cc sen 1cc !I\\ 11chcd 11111ncdrntcly :t:. prm 11lcd III the Scn•1c1.· Agrcc111c11t•·· 

Jcsp 11c 1hc (Jc! thJt the Sen 1cc Agn.'C111c111 (most of\\ h1ch GSA did not e,cn get) 1101.•s ruu 

pro,1Jl· .1 hool.-ur 1l,11c fur .art) sen 1cc (llu\\1.'\Cr. ,\e Jo h:1, I.' lct1e1 s from GSA \\luch clc.,rly 

mJtcJ.11.' th.it (j!:,,\ d11' not \\,U lt thl' :.en 1cc at ,tll ) 

\k l ,._•114.I e,en goes so f.ir as lO s,1) 1ha1 ~I r J1 r:1cc~ \\,IS 11cgl1 gc111 hcc;msc he rc11ucs1cd 

J1fle r1." 11t :.en tC(':. j1 \• .• h.irJ for,,\,trd of h1s 111::1111 l111c to his rcs1d1."ncc) from Mcl.c<kl, \\luch 

scn,rc~ ,1rparcnll) CJU:.1.-..I :llhh11on.1l :.Cf"\IC C oulagcs l:'1;!11h11 1-K (11\en lh.: CX II Clllc:I) llOOI 

:.en ICC lrt Ill \kl 1.•o,I. II ,IJlflC.Jf!, Ill rclr051X'(' I thJI ~Ir Jnaccl. \\,IS negh~ell l for I,:\ ..:r ,1grcc111g tu 

.,rccpt t~·lc,:om11111n1..:Jt1011s 11en1cc:. from ~!cl.cod ll o,\C\Cf, c,cn 111 h1mb 1gh1. Mr Jirac1.·k 

c.111no1 he hclJ .11.·countabk~ for M'f\ ice.:. ~lcll-od t!HI 1101 pro, 1dc 

Dunng 1hc h1.".1nng on ,\pn l I 5. 1999. (iSA prtscnletl c, 11lc11cc of 11:,, damages c,IUSl'd h) 

1hc \ ;mou:. sen l\.l' prdhlcms for" ludt ,\l ei l'CKI Ila rcs1,on:.1blc (It I at ➔o-48. l: 'l;h1h11 1-~1 I 

Al!JIQ 1h1-·s· J,1,mJ\!1:> 1u· urnhrnuh:d nunng th.ii hcJn ng. ,\lcLc,._lJ did 110 11111c)l1011 the ~111J or 



ft jiu: (lllllfWflSJh>I) dJm.,g~•:i, nlm:h nJ.1) he ll'Cme,ed fo r f,111ure of., 1dqlhonL 
uJ111pJll} 10 rcrtom1 1b dut) 10 funm,h telephone IJci htu::io ,uul to ,ender proper 
:.er. Ill.' .ue 1101 rm.c:i~nl) l111111cll 10 the mere 111ond,1l) loss ,, luch !he p,111) IIIJ) 

h.,,c hecn ahlc to pHHC JS J rc!,UII o l thi s m:gk'Ct or fai lure of the COlll llJll). hul 
11\J} 111dmk :iud1 clements J!, JIUlll)JllCC, IIICOl1\l.'111CI\Ce. ,11\J In!,:. ol IUHC. ,lllll 111 
!tOIIIC cJ~3 c\e11 nu.:111,11 llf php1cJI :iuHcr111g I here 13 no lh!.1 111c11on hc1"cc11 
rl·:.11.kui.:c JnJ hu:.mc:io:i h:lcphonc:i \\ 11h u,g.uJ to 1hc nghl Ill rccme, J um.tgc:i fur 
,11mll),1nn·. 11KOll\c111cncc .. md lo:i:i ol 111nc 11Jturnlly n:suhms fwrn the 
111lermp11011 01 lhc :.en 1n:: I lm,c\ er, II has hcen held 1hat 111 the ;ihM:11CC o l pmof 
01 ,Ill) !)\.'CUlllJr} lo:.!t, the mcJ!tu1c of d.tlll :&J::'-'S 1:i 1he amounl p.11d fo r 1hc sen u:c 
Im the wne dunng. ,,tud11t 1!t 1cfused, J!ld thJI 111 :itu.:h a i..'a3e. dJIIIJgc:. for mere 
111(1111\ Cllh.:ncc .11111 ,111110) .lllCC C,UlllUI he n.::CO\ cred. 

7-' Am Jur 2d. JmomnHUHCJ\1011). ~ t,5 !>outh DJ~OIJ hJ:, .t !>pecdic b!Jtutc ,1pphc.1bk 10 ,111 

(r]or th'-' hrc,tch u l .111 ohhg,111011 :in:.1111; from co11t1JLI, the 111c.ii.ure ul tl.tJOJgc:., 
l'\Lcpl \\ here u1hcrn 1:ie C'-prc!,SI) pro, 1dn l by 1l111t Uk.k. 1:. the ,1111011111 \\ h1ch "111 
rnmpen:..itc the p.trl) .1ggn '-'\ ed for .tll till' llcmm,111 p1 0>.1mau: ly CJU!>Cd therch). 
m \\)111:b. 1:1 the 011hn.1r)' cou r~ o ftlun i:;:i. \\OUlll he." likely 10 1c:,uh 1hcrcfrom 1'0 
damage:. can be rcco.,.crcil for J h1e.tcl1 uf cunlrJCI " luch Jre 1101 dcJrly 
. ·crt.11 11.il le 111 hoth lhc."1r na1urc :,nJ their ong 111 

eJtl) p.1n ol Ckt,1hcr \ 'J'J • < 1~A lu~l Jpp1oll1!11Jh.: I) SI 0, "192 511 ( 1\A JI~> lu!tl the lrcc 111011th 

l l 



from \.0\ 1111hc .imount olSl ,OIG5-' 01hc1 d:un.ig.cs. arc u.k11111il·J III I.Aluhu 1-M AgJ111, 

\'II ( <J:>.Cl.l 'S101\ 

<,~A ~uffcrcJ JJmJgei. 10 us hui.111css m l:uc Sl'Jlle111bcr anJ CJrly Oc11Jber 1998 ho:au!>C 

of ,11.idctju:1tc 1ch.'Co/ll111uruca11011i. M'r'\ ices pro\ 1dcJ b> McLL'Od Mel .cot.I C\CII Jdm111cJ 1ha1 

the lJLI.. ul M:f' 11,: c 111oblcrn!i V.l'rc !,O !>l'nous. thul <,~A h.td 10 rcqucsl the PU("~ ass1s1ancc 111 a 

, uh,tljUt'III re, JJUn~ ih· h•1t tr 10 lh ~ l' I C'. Mrl A'od ad mith·d :rnd l'H' fl :.IJJulogb.cd for lh l'Sl' 

,t-nkt 1,rohlenn 1l·Alul"t 1-KJ 

rhcrclotL. bJ5c.:J on the lorcgo111g fJCb and aud1on11cs. as v.cl l as the c,.. tJcncc presented 

Jt the tune of the lflJI ofdus. 11\Jllcr. mclu<lmg lhc :ugumcnls made aml authonucs cited h> 

counM:I m 11!> \JfLOUl> bncfi., GSA u.'liopt.'Ctfull> tl!(JUCSl!iJUdgmcnt m fo\OI of GSA uml ag:unsl 

\.1cl.ood for 10s1 prulits JS shov. n rn bl11bit 1-M , Jud~1cn1111 f;j\orofGSA and ag.:1111 5,1 

\1cLcod Jv..1rd111g (.,5A full re1mbursc1nu11 for all chargci. paid to ,\1cl .cod for local and loug

J1stancc scr'\ ices be11.1o ccn ~cptcml:x.'f 25, I 1) 118. and Oc1obcr 13. J1)')8. Judgm"·,n for ( ,S.A ·s 

Jttomcy'!> foci.. co!it~ JOIJ J1M>urscmc111i. mcurrc.-d 111 l>nn~111g tlu s maner 10 hcunng before the 

Commission. J1l<l for i.uc-h 01hcr Jlld funhcr relief~ the Conumsi.1on deems JIISl under the 

c1rcurnstancci. prc~ntcJ 

,,--,r./ 
D.1ted llll!i - d'I} of June, l<Jl>'J 

ANKS, JOI INSON. "OLIJA"l 11 & KtKK 

Anonlc)s for Cl,umant GSA, Inc 

11 



P () l11J:o. 9(1U-
R.ip1d ( ti ). ",I) <.--,,.,,. •Jl,it• 
((.,/j j )J) . ~Jl,I() 

C f KTltlC A f f Qt !>fR\ l("f 

I he umkmgncJ hcr1.i>) c,-n1fu:s th.ii he i.t.'f'\cd., cop) ol the forcgomg "(,~A Inc·:, 

cop1ei. lh<.-rcol 1111hc l mh:d ~l.il~ mJJI o1l R.lp1d C11~. ~th D.d.ot.a. firsl cl.tS> postage prcp .. ud 

thncon. in JJ1 cn\clope ..dd~sed as follo1,1,s. 10-1,1,11 

"-c1I I uhon 
\1J). Ad.un. (.erda. A. lhomp)ll)n 
PO Bo>. IW 
1111.'flt'. SD Sl51JJ.(jl{II 

\\'1ll1Jm 11 .a.b 
\kl.cod l ~A 
P(J IJo,. 3177 
Ccd.u- Rap1d!i. IA S241J6-12S3 

~luch addressc.-, .ire the la5t .iddresi.cs of 1hc abo\c:-n.uncd persons lno~ n lO the subscriber 

/\J 
l>.iteJ tlui, ___::.dJ) of June. J')'-)IJ 

P O Bo,. ~iJi 
l(Jip1d Cit). ~I) S771Y.J-1J(1417 

lf11JSJ'41-2-l!)II 

r 
BANKS. JOll"-SO'f, (OLBATII I,,: Kl· RR 



M~Y, AOAM , GERDES 6 THOM PSON LLP 

,. Q ¥ 0 • ti <: 

PICRRC sour ... o ... ~ OT"" 57501 0160 
" , ............ ~ .. -~· 
,,.,. G .~• •- ••~ -• June lo, 1999 
-d<t,••••-'"' .. , ......... ,. ... 

Mr. Wil 1 iaro Bulla rd, J r . 
Executive Director 
Public Ut1lit1 es Conu:niss1on 
Sta u Cap itol 
500 East Capi ol 
Pierre , SLJ 57501 

RE: G.S.h. vs. HcLeodUSA 
our f1le: 192 4 
D'.:lc ,:et No. TC-98-196 

Dea r Mr. Bullard : 

RECEIVED 
;ur 11 m, 

SOUTH D~KOTA FUBLIC 
UTILITli:S COMMISGION 

Enclosed please find an original and five cop1es o f a l~otion 
to Stri ke f1led on behalf of Hc LeodUSA i n this matter . I would 
apprecia e lt 1f you could f il e the rnotlon at your convenience . 
By copy o! h1s let er 1 have served a copy o ! he motion on Sam 
Kerr, attorney for GSA, Inc. 

Since r e! y, 

t'.J,.Y , ADAM, GERDES &. THOMPSON LLP 

/ 

'/ ; ~ ,/,. , 
NEIL FULTOf~ 

!ff: ,:o 

Enclosure 

cc/enc : Bill Haas 
Sam Kerr 



RECEIVED 
JU N I I 1999 PUBLIC UTILITIES CCJ-OHSSION 

FOR THE 
STATE OF SOUTH AAOTA ,.. LJ f h Q,., r(OTI-. PUBLIC 

l,fll'TIE COMMISSION 

G.s.;.., i.UC., A SOUTH DAKOTA 
CORPORATION, 

Docket. i : TC-98- l 9 

Claimant, 

MOTION TO STRIKE 

XCLEODlJSA TELECOMMUN I CATIONS 
SERVICES , INC. , AN IOWA 
CORPORAT I ON, 

Responden . 

CO-U:5 NOW he Responden McLeodUSA Telecommunications 
Services . Inc. , and moves the com:aission fo r an Or der s dking from 
Claimant ' s Reply Brie! any te!e r ence to Exhibi A and , if filed 
wi h the comm1ss1on, Exhibit A itsel f. Exhibl A is purportedly a 
U. S. West con race . Re ! e r ence to th is item which was no 
in r oduced anC received at the hea ring on thil!I matter is barred by 
SOCL 1- 26- 21 , which l1mi s he recor d in contel!lted cases to 
specifically e:1umerated items (i ncludi ng evidence received a a 
heannql , none of which encompass cl a iman ' s refe r ence to Exhibi 

A. 

Finally , McLeodUSA notes a copy o f the e x t ?"a- record Exhibl A 
was not provided o McLeodUSA with Claiman • s Rep ly b r et. 

Dated h1s JO -,I day o! June , 1999 . 

MAY, ADAM, GERDES , THOMPSON LLP 

By,<l(JF:k 
t• IL FULTON 

Attorneys !or Respo dent 
S03 S . Pierre Stree 
PO Box 160 
Pie r:: e , SD 51501 
I 051 22 , -8803 



\ 

CERTIFICATE OF SERVI CE 

l hereby ce rtify that the Mo tion t o Stri ke was served upo n t he 
following on the ~ day o ! June , 1999 , by mailing a uue and 
co rrect copy thereof to them by first class mail. postage prepaid , 

at their last known addresses , to-wit: 

Sam Kerr 
Atto rne y at Law 
131 St . Joseph St . 
P . O. BOX 9001 
Rapid City, SD 51709-9001 

Karen Cremer 
Publi c Utilities Cornrniss ion 
Sta te Cap itol Build ing 
500 E Capitol 
Pierre , so 51501 

HAY, ADAM , GERDES & THOMPSON, LLP 

BY : 

Attorneys for Respondent 
503 south Pie rre Street 
PO Box 160 
Pierre , SD 51501 
{605) 224 - 88 03 



BANKS. JOH;\'SON, COL BA TH & KERR. r•or. 1..1..c. 

o\~•.S 

.>e• ..... o JO-.aso,,. 
~•G CQ..a,,.· .. 

Mr, W1! ham Bullard 
Exccuti\'C D1rcc1or 

Allornl'ys & Counselors at Law 

731 St ~a--- s, .. cci. Scco .. o r ~ 
PO 'oK)07 

l'to-,..0 C..-Y SOUt .. ~ c u 57709Q007 

TCl..C- t 10051 3 4 t •2: '100 
r-..,. C(K)51 3 4 Z·3C IO 

June 17. 19'>9 

South Oako1:t Publi c L:til11ics Conumss1on 
S1a1c Capitol Bu1ldmg 
500 E. Capitol 
Pierre. SD 57501 

O,.,r R &I> • 
S.,.,,,U CL O i(C:JUI 

c;.un G co..a,,,r,.. J " · 

RECEIVED 
JUN I 8 1Sc3 

SOUTH DAKOTA PUcllC 
UTILITIES COWMISSIO. 

Re. G.S.A. Inc. \ . ~lcLcod USA Tclcrommumca11on Sm·1ccs. Inc 

TC tJS- 196 

Dear ~fr. Bull.ird: 

Enclosed plcasc find the onginal and 1'1\ c copies of Claimnnl's Response 10 ~fo1ion 10 
Strike in the abon·-rcfcrcnccd m:mcr. Thank you for fihng 1hc rcpl) . Byco1>Y of1his lcncr. 

counsel for Rcspond .. ·nt ~-tclco<l US;\ has been scr\'ed. 

SOK:lsc 

cc: Neil Ful!on (,, enc) 
Wilham Haas( ,, t oe) 
GSt\. Inc. 1,, ,cnc) 

~-ctfull). l 
' .._ \..;\ j\ .. ,"'-

mcl D. Kerr 



RECEIVED 

PUDLIC UTI LIT I ES COMMISSION 
FOR THE 

JUii I 8 1999 

SOUTH DAKOTA PUBLIC 
UTILITIES COM ISS;ON STATE OF SO HI DAKOTA 

G.S.A .. INC. a Sou1h Oakola Corporatton. 

Cla1nmn1 . 

~kLEOD L'.SA TELECO:-.·\:-. IUNICATION 
SERVICES. INC .. an Iowa Corporaucin. 

Respondent . 

TC 98- 196 

CLAl 1\I ANT'S RESPONSE TO 
MOTION TO STRI KE 

CO~I ES NO\\' the Cla im:mt G.S.A .. Inc .. by and through its undersigned auomcys. and 

hereby rcspcc1fully submi ts the fol lowing response to Respondent McLeod USA 

Tckcommumc.mon Scrnccs. lnc.'s Motion to Sirikc from Clmmant's Reply Bricr:my rcfcrc11cc 

10 E,h1b1t r\ . CIJ1m:mt concedes that E~hibit A ,, as not auachcd to Claim:mt's Reply Brief and 

agn.·cs to stnkc the reference to Exhibit A from its bncf and relics upon the testimony of Don 

Jir::icck rcgardtng thc n:uurc of the b.nguagc in the telecommunications conlrJcts, including the 

con1r.1ct prO\' ldi..-J by R(.-spondclll. 

l),1 tcd 1h1s I f ~y of June. 1999. 

PO A0PRrSS: 

P. 0 . JlO). OOOi 
Rapid C1l)". SD 5-709.9007 
(601) 3J J-2JOO 

. JOHNSON. C LBATI-I & K ERR 

'-

Sanon R. Banks 
Anomcys for Clai 111an1 GSA. Inc . 



CEBTIFICAJF Of SFR\'ICt· 

The umkrs1gncll hereby certifies 1ha1 he scf"\cd a copy oftlu: forego ing "GS,\ Inc'!. 

Rcs1>0nsc 10 Md.cod's \1otion 10 Sinkc" upon the persons herem nc).t designated. on 1he dau.

bclo,, sho" n, b~ dcp0s11ing a copies thereof m the L'nitcd S1a1cs mail at Rapid City. South 

Dakoia. first cfass r,os1agc pn.·pa1d thereon. 11\ an ,-n,dopc addrcssc:.-d as follO\\S. to- ,, u: 

:,,.lc1I Fulton 
Ma), Adam. GerJcs & Thompson 

P. 0 . Bol; 160 
Piem:. SD 5i501 -0 160 

Wilham Haas 
~kLc.-od USA 
P.O. Box 3177 

cdar Rapids. IA 52-lOb-3 253 

,, Inch addresses arc the last addresses of the abo\'c-namcd persons \.no\\ n to 1he subscnbcr. 

,7--11'1 
Dau·d tlus~'°ifay of June. 1999 

PO APDBFSS. 

P. 0 . B" ' 9007 
Rapid 11y. SD 57i09-9007 
t605} 3Jl -2J()(J 

..JGH~SON. COLB,\TH & KERR 

( 
6 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC .. RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER GRANTING MOTION 
TO STRIKE 

TC98-196 

On November 2 1998. the Public Ut1 1tt1es Comm1ss1on (Comm1ss1on) received a 
compla int filed by Don J1racek on behalf of GS A Inc , Rapid City. South Dakota 
(Compla,nant) agaIns1 McleodUSA Telecommunicat1ons Services, Inc (Mcleod) The 
Complainant 1s seeking S33,000 m damages for lost business On December 7, 1998. the 
Comm1ss1on ordered a f1nd1ng of probable cause to go foiward with this complaint The 
Comm1ss1on approved the amendmenIs to the complaml on December 14, 1998 A 
hearing in this mauer was held on Apral 15. 1999 On June 3, 1999. Complainant filed a 
Reply Bnef which purponed to have attached Exh1b1t A. There was reference made to 
E.-<htbtt A 1n the Reply Bnef, however, 1t was not attached to the Reply Brief On June 11 . 
1999 Mcleod hied a motion to strike any reference to Exh1b1I A and Exh1b1t A itself as 
referenced In Complainant's Reply Brief On June 18, 1999, Complainant conceded that 
Exh1brt A was not atlached to the Reply Brief and agreed to strike the reference to Exhibit 

A from 11s Reply Bnef 

On July 13 1999 al IIs regularly scheduled meeting, !he Commission considered 

t e motion to stn\...e 

The ComrmssIon ftnds Ihat 11 has 1unsd1ctton over this matter pursuant to SOCL 1-
26-19 -26-2 49- 13-1. 49-13-4, 49- 13-13, 49-13-1 4 1, 49-31-3, 49-31-7, 49-31-7 1, 49-
3 -11 49-31-38 49-31-38 1 49-31 -382. 4931383, 49-31-60 through 49-31-68, 

inclus1ve It Is therefore 

ORDERED that pursuant to SDCL i-26-21 the motion to sInke Exh1b1t A from 
Complatnan!'s Reply Brief Is hereby granted 

Dated at Pierre South Dakota this~ day of July, 1999 

CERflflCATE Of SERVICE 

• .,. ur,oe,~ !Wftoy cen.•.tt tNt on 
~r,n c,eenter,ea~yUDCl'lll l);ll'!~ol 
1eeon:1.,tr:rt. o::c-.et n weoonu,eooc,.ec-e 

cy~r.,,Dyllllelau,,.,_,on property 

.00,NM<:1 /. i' Cf\l.lQ"P,"°tMeftOl'I 

,, ,,: ,'.Jqt· j. ,.t(/,, 
Or.• /71. :7 l✓r 

BY ORDER OF THE COMMISSION· 

{)rr~G~ 
~ n, J1 A ,/-t' 7 '--' 

PAM NELSON. Comm1ss1oner 

T/ ,, ( 
LASKA SCHOENFELDER, Comm1ss1oner 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEOD USA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

FIN DINGS OF FACT AND 
CONCLUSIONS OF LAW; 

NOTICE OF ENTRY OF 
ORDER 

TC98-196 

On November 2 1998 me Pubhc Ut11i11e s Comm1s s,on (Commission) received a complain! 
filed by Don J,racek on 0ehalf of GS A Inc Rapid C11y Soulh Dakota (Compla1nan1). against 
McleodUSA Teiecommunica11ons Serv,ces Inc (Mcleod) Complainant alleges a vanety of service 
Interru p1,ons and customer service issues against Mcleod and argues a breach ol contract The 
Complamanr 1s requesting that II be reimbursed for 11s business losses 

Pursuant 10 ARSO 20 10 01 08 01 and 20 10 01 09, 1f a complaint cannot be settled without 
formal act10n the Comm1ss10n shall detem11ne 1f the complainl shows probable cause of an unlawful 
or unrc:asonable act rate practice or om1ss1on to go forward with the complaint 

On December 7 1998 the Comm1ss1on considered th,s mauer The Commission voted 
unan1mousty to find probaDle cause and served the complaint on McLeod An Amended Complaint 
was filed on December 10 1998 The Comm1ss1on perm1t1ed the t1hng of the Amended Complaint 
by Order dated December 18 1998 McLeod filed 11s Answer to Complaint on January 7 1999 

A heanng on s maner was held Apnl 15, 1999, before tne Comm1ss10n m Rapid City, South 
Dakota and a Transcnpt of Heanng (HT ) was incorporated 1n10 GS A 's Post-Heanng Bnef 
received by tne CommsSIOO on .iay6 1999 and GS A 's Reply Bnef received by the Commission 
on June 3 1999 Ir, 115 Reply Bnef G SA al page 7 thereof stales "At the same 11me, Mcleod 
knows that the other 1e1ecommunicat1ons earners all have similar language m their contracts " 
adding '"See e g th<. US WES contract anacned at {sic] Exh1b11 A and incorporated herein by this 
reference · Mcleoa on June 11 . 1999 Med a Motion 10 Stnke any reference 10 Exh1b11 A 
porponealy a US WEST Commun1cat1ons Inc (US WEST) con1rac1 On June 18, 1999 GS A 
1n 11s Response 10 Motion 10 Stnke conceded that "Oh1b11 A was not auaehed to Claimant's Reply 
Brief and agrees 10 stnke 1he reference 10 &M>1t A " The Comm1ss1on. on July 16, 1999 
entered an Order Gran11ng Motion to Stnke 

Ounng arguments conceming the Mouon 10 Stnlte heard by the Comm1ss1on at I1s regularty 
seheduled meeting on July 13 1999, GS A asked the Comm,ss10n 10 take "admm1s1rat1ve notice· 
lhat all tel!COmmunicattons prov,ders doing business ,n G SA ·s market area include 1n their 1anffs 
on file wit, the Comm1ss1on, and m their speo al customer coniracts , language lim11mg their hab1hty 
m a manner s1m11ar 10 the hm11a11on of habI11ty language c,ted at page 12 of McLeod's "Bnef of 
Respondent· Further. GS A . at page 3 of ,ts Reply Bnef, contends that "McLeod's contractual 
attempt to hmtt 11s llab1hty for breaeh Is an unenforceable contract of adheston and 1s othel'Wlse 
againsl lhe publlc pohcy of this s1a1e " 

Based upon the evidence of record, the Comm1ss1on makes the following Findings of Fact 
and Conclusions ot Law 

FINDINGS OF FACT 

1 The Cla·mant GS A . Inc ,s.:. wholesale supply company pnmanly doing bus,ness with federal 
agenoes, "representing 1 000 d1lferent manufaclurers everyihmg from pumps, generators. linens. 



shares carpet. taDles safety .M and conduc1ing such business M1us1 by phone and lax M (HT at 
6) GS A ,s 1hercfore heav1ty dependent upon Ielecommun1cat1ons services for the conduc1 of IIs 
business 

2 McLeod represen1a1 Ives sohc11ed business from G S A They represented to G SA 1h31 they 
would orov1de expanded sef'\1Ices at ra!es lower lhan currenlty being paid 10 U S West for local 
services (20%). that long-d1sIance scrYIces would be lower (S 08 per minute). and Ihat McLeod 
wou·d deliver intemat10'\8I calls at a rate equal to or lower tnan G S A ·s current earner, NOS Don 
J1racelt. ov.mer of G SA , relying In part on such oral representations signed a service agreemen1, 
dated August 18, 1998 (HT a1 9, 14) On Augusl 21, 1998, Mr J1racek signed an addendum 
contamIng 1'ie special m1ernat1onal pnong (HT at 17) 

3 McLeod d1a noI provide Don J1racek with a copy of Page 2 (Telecommun1cahons SerY1ce 
Agreement Terms and Cond11tons). Page 3 (Directory Information), Page 4 (Repor11ng Options 
Speoal Order Form) and Page 6of the McleodUSA Service Agreemenl (HT at 16-19, 67, Exh1b11 
1-1 ) McLeocs dcd not present testimony or sworn s1atemen1s of Mcleod represen1a11ves to 
contradict Mr J1racek's testimony 

4 The McleodUSA Service Agreement ,s silent concerning dates for switching local and long
distance services 10 Mcleod (HT aI 119, Exh1b1t 1- 1) 

5 G S ;., sent a facsimile lener to Mcleod on September 17, 1998, s1aImg tha! McLeod was not 
meeimg NOS ' long-distance rates (HT 3125, 45, Exh1b1t 1-A) GS A sent a leller to Mcleod 
on SepIember 21 1998, 1ermmaImg the long-d1sIance serYIce because McLeod could nol meet 
N OS · ra:es (HT at 25, 45, Exh1brt 1-A) GS A requesled McLeod 10 conhnue with local service 
only, per reuer of September 21 , 1998, 10 Mcleod 

6 G SA became aware In late September 1998, that Mcleod had switched G S A ·s Iong•d1stance 
service to McLeod In Augus1 1998, despite GS A 's desire 10 have the long distance seMce 
swilched m laIe Sep1ember 1998 (HT at 28-29) GS A lost one month of free long-distance 
seMce from N O S 

7 GS A's local seMce w3s switched from U S WEST 10 Mcleod on September 23, 1998. 

8 GS A ·s leUer dated September 21 , 1998, Is a wnnen ra11r1cat1on of the oral request of Don 
J1racek., mace concurrent with the August 18, 1998, 51gnrng of the Service Agreement , 10 delay long
d1s1ance service w,th McLeod untJI G SA ut ed the one-month bonus serYIce pursuan1 10 I1s "plus" 
contract with NOS (HT at 28-29) 

9 Beg1nn1ng on September 24 or 25, 1998, GS A began 10 expenence telephone and facs1m1le 
problems (HT at 29-30 31-32) 

10 GS t\ wasW11nout main line seMce from September 25, 1998. tnrough September 28. 1998 
(HT at 112 156) Ounng such 1Ime GS A was without toll free service (HT at 177) 

11 GS A was unable to receive Mt -800~ calls from September 28, 1998, through Sep1ember 30, 
1998 (HT at 112 E•h1b1t 1-K) 

12 From OctoDer 1 1998, ttuough Oclober 7, 1998 GS/. continued to expenence telephone 
seMce problems (HT 31 32 161 · 162) GS A expenenced telephone serYtee problems from 
OctOber 7, 1998 through October 13 1998 (HT at 88-91 114) GS A also expenenced serYIce 
problems In early December 1998 (HT at 40 160) 



13 McLeoa admI1:ed 1nat GSA Incurreo sel"y1ce prob,ems IExhoI 1-,<, tv'cleoa adm11ted 
GS A ·s busmess w3s Impacteo by me service prob ems tH at 155} McLeod admllled 
resp~ns•b1hty for seMce problems sus1aineo Py GS A (H at 172- 73 1841 

14 Mcleoa failed to provide a wnnen response 10 GS A s u1I1p1e oral ana wntten complamts 
(HT al 107) 

15 Mcleod was responsible for repeated tnslances of ~,a,lure of transmission~ related 10 its August 
18, 1998 Service Agreemem with GS A and GS A was as a resuh aamaged ,n the amount of 
S4 38 

16 Mcleod failed ,nits customer serv.ce respons•b1I y to GS A by not responamg ma timely 
manner to G SA ·s repeated requests tor corrective action forong G SA 10 seek tne assistance 
ol the Comm1ss1on 10 correc1 a sItua11on that Ieopatd1zea G SA 's business and imposing upon 
G SA lrusua11on. IIme and e,pense In seekmg rehef m tnIs mauer and GS A was as a result 
damaged m the amount of S2 000 00 

17 McLeod S'Mlcned GS A to 11s long-distance senuce 1n a manner thal aepnved G SA of a one
monlh penod of free service lrom NO S and G SA was thereby damaged ,n Ine amount of 
S1 083 54 

18 GS A tnereby sus1aIned losses I0Iahng S3,087 92 

CONCLUSIONS OF LAW 

1 The Comm1ss1on has Iunsd1cI1on In this mauer pursuanl 10 SOCL Chapters 1-26 49-2 49-13 
mdud1ng 49-13-1 through 49-13-14 mduswe and SOCL Chaplet 49-31 . mcludIng 49-31 -3, 49-31-7 
49-31-7 1, 49-31-7 2. 49-31- 10, 49-31-11 , 49-3 1-38 49-31 -38 1 49-3 1-38 2 49-31-38 3 49-31-60 
through 49-31 -68, 1nclus1vc, and ARSD 20 10 0 1 07 01 through 20 10 01 28, 1nclus1ve 

2 The Comm1ss1on has the s1atutory authonty to award the types of damages sough! by GS A 
SOCL 49-13-14 sliJlcs MThe commIssIon may determine the exIenI of any InIury or damage which 
11 finds 10 have be.?n sustaInea by any person, Ielecommun1catrons or motor earner II the 
comm,ss,on determines InaI any person Is entitled to reparation or 10 an award of damages. the 
comm1ss10n shali make an order d1recImg lhe Ietecommunica11ons company or motor earner 10 pay 
to such person the sum of money to which he may be enf1lled on or before a named day M This 
sectton together w11h the 0Ia110ns of Paragraph 1 above permit the Comm1ss1on to award damages 
of the type sought herein 

3 This maner sounds m contract seeking damages lor breach of conIracI Complam1s concerning 
service outage are collateral and In add111on to tne aUega110ns of breach of contract 

4 Mel od contends InaIIhe Comm1ss1on·s regula1 1on at ARSO 20 10 07 05, expressly hm1Is a 
lelecommun1cat10ns comparty's hab1llty for service outage to a pro rata refund of lhe monIhly charge 
The Comm1ss10n finds tnat McLeod serves fewer than 50 000 local exehange subscnbers. and 
Iherefore. pursuani I0ARSO 20 10 05 01 Is exempI from Chapters 20 10 05 to 20 10 10. 1nciudmg 
ARSO 20 10 07 05 (See SOCL 49-31·5 1} 

5 The llm1tahon of llabthty Paragraph (B) found at page 2 of Exh1b1I 1-1 , lhe Mcleod-GSA 
Agreemem was challenged by G S A on two grounds ( 1) That a copy ol page 2 was not provided 
10 Don J1racek and therefore cannol be considered a par1 of the contract and (2} The llm1ta110n of 
l•ablhty paragraph is unenforceable because 111s a contract of adhes10n. conIrary 10 pubhc poltcy, ana 



therefore unenforceable On the other hand Mcleod contends ~That our contract provides that we 
arc immune from ll3b1hty for the service ouIages ~ ( HT at 52) The paragraph staIes 

LIMITATION OF LIABILITY. MCLEODUSA SHALL OT BE LIABLE TO CUSTOMER FOR 
A Y 1NC1DENTAL INDIREC T SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY KIND 
INCLUDING BUT NOT LIMITED TO ANY LOSS OF USE. LOSS OF BUSINESS OR LOSS OF 
PROFIT An'/ McLeodUSA hao1h1y 10 cus1omer for any damages of any kind under lh,s agreement 
shall not exceea m amount a sum equ1valen1 to the applicable out-of-service aed11 under the 
governing Tanff and or caIalogue/pnce hst Remedies under this agreement are excluswe and 
hm1ted 10 those expressly descnbed herein NO WARRANTIES. THERE ARE NO WARRANTIES 
EXPRESS OR IMPLIED INCLUDING. BUT NOT LIMITED TO WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE 

6 The Ccmm1sst0n w,lt not take aamImsIra1Ive notJCe that all Ielecommun1caI1ons contracts existing 
m the Rapid Crty market on or about August 18, 1998, contained language s1m1lar m scope 10 1he 
l1m,ta11on of l1ab1hly Paragraph (8) quoted above The Comm1ss1on does not have on Me copies 
ol special conIracts nego1taIed between te!ecommumcat10ns earners and customers However, 
Paragrapn (8) references the tanff Mcleod had on fi1e wilh the Comm1ss1on In Augus1 1998 to hm1t 
rts llabll1ty · Any McLeodUSA ha ,ty to customer for any damages of any k,nd under this agreement 
shall not exceed, m amount , a sum equivalent 10 the apphcable out-of-service credit ~ 
g~ and or cataloguelpnce 11st H (emphasis added) 

7 The govermng tanff on Me on Augus! 18 1998. with 1he Comm1ss10n sIated 

·McLeod's habd,ty due 10 any fai lure of the transmission shall not exceed an amount 
equal 10 the Charges pro ed for by the apphcable tanfl (for regulated services) and 
apphcable pnce hsl catalogue and/or contract (for all 01her services) for tne call " 

8 ln1s mauer was 1ni1,a1ly broughl before the Comm1ss10n as a seNIce issue , then npened into a 
breach of contract case Mcleod contends 1he Comm,ss,on Is wilhout 1unsc,ctIon to adJudtcate 
alleged breaches of contract Tne Comm1ss10n, at paragraphs 1 and 2 of lhe Conclusions of l aw 
secttOn ol this ()(ae, has determmea that 11 does This determInatI0n Is significant It controls !he 
scope of damages tne Commission may award 10 G S A 

McLeod's 1anff kmiatJOns penain only to "f111Iure of uansm1ss1on" and not to allegahons of breaches 
of speot,c prom,sl!s 01' reorl!senta11ons concemmg rates pnce. seNIce, or an agreement no1 to 
connect long-c:11s1ance service as alleged m 1nIs matter Accordmaty damaoe5 IQ lh•$ mauer as 
re'ated 10 ·any fa tut t r:1nsm1s$I0n • cannot exceed a refund of McLeod's charges 10 G SA for 
ns local seooces ~ P1ed•ca1ed uoon McLeod's aueaed breach 
ill..QD.lract or otner cooguct outside me "fa11yre of 1raosm1ss1on • (emphasis added) 
9 GS A coniencis mat tne con1rac1 was VOid for breach based upon failure to meet the pnce (H T 
at 701 3as,c: contrae: la"" provides Ina1 v.-nen a pany materially breaches an agreemenl, the 1nJured 
pany has tne ngm 10 rescind me contract (See 726, 17A Am Jur 2d) Unaer th,s pnnople, 
McLeod's a Clo\ edged onong failure would conshtute the alleged breach leaving GS A with a 
ngnt 10 resend lMe contract tnereoy leaving Mcleod vmhout lhe proIec11on of ,t~ Paragrapn (8) 
Hovvever support:1ole Ubs pos;t>On may be McLeod's tanlf lim11a110ns remam troublesome for GS A 
A oreacn of coniract may renaer an agreement voidable but 11 does not erase a tanff approved by 
tne Comm,ss,on 1~ Comm1ss1on Is oound by its approved tanfl langt..age 



DAMAGES 

In de1ermm1ng damages tne Comm,ss,on 1s hm,ted as follows 

(1) The Commiss,on does not have Juri sd1c11on over 1n1ema11onal seN1ces 

(2) The 'Acleod tanll approved by 1he Comm1ss1on limits damages for · any 
a1ture of transm1ss1on• 10 a pro-rata refund or credit of charges 

(3} Damages beyond Ulose perm,ued by the tanff mus1 be hm11ed to harm relatec 
to conduct ou1s1oe he scope of · fai lure of 1ransm1ss1on • 

It 1s 1nerefore 

ORDERED. for damages related to ~failure of transmission : as limited by McLeod's filed 
1anf1 Mc!..eod 1s d•rected to pay G SA 1he sum of S4 38, and 1t ,s 

FURTHER ORDERED or damages related to McLeod's failure to respond m a hmely 
manner 10 G SA s ,epcated requests for corrective acuon, forc,ng GS A to seek !ht! assistance 
of the Comm1ss1on to correct a s11ua11on that Jeopardized G SA 's business, and 1m sing upon 
GS A substanlla! frustration . 11me and expense m seeking reltef in this matter McleOd 1s directed 
10 pay GS A 1he sum of S2 000 00 and 11 ,s 

FURTHER ORDERED_'°' damages rela1ed to McLeod's SWltching GS A 10 11s long-d1s1ance 
serv.ce ,n a ma!V'lef' that depnveo G S A of a one-montn penod of free service from N O S , Mcleod 
1s directed 10 pay GS A the sum of S1 083 54 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE tha! this Order was duly entered on tne 18th day of August , 1999 
Pursuant 10 SDCL 1-26-32. this Order will 1ake effect 10 days after the date of receipt or failure to 
accept dehvery of the deos1on by the pan1es 

Dated at Pierre. Sou1h Dakota , th,s 18th day ol Augusi. 1999 

CEAT!HCATE OF SERVICE 

T/le1,ll"(ltl"9"1'1ne"~ Clrt.!lft1Ntll'l<I 
ooeurntrfl'IH:.Nt'l ...... ..,llld.l)'i,.iponalp,n,n.ol 
fKOl'Gfltr...OOC.~t'l Ub:t,,;Jon!N!dOCkt'IM't',,Ce 
Its! ll)' l~oro,-ln1 clilu ,,..., !ll lltoc«t)' 

':7Z;j7t"!f 
BY ORDER OF THE COMMISSION 
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Public Utilities Commission 
S1;s1c Cap11ot 1Ju11Jing. 'iOO 1:ast C.ipuol A, cnuc. l'1cnc, Sou1h l);il,.ota 57501-5070 

August 1 8, 1999 

Mr Don Jiracek 
President 
GSA Inc 
4509 South 1-90 Service Road 
Rap,d Cuy SD 57703-9523 

Mr W1ll1am A Haas 
Associate General Counsel 
Mcleod USA 
P O Box 3177 
Cedar Rapids IA 52406-3177 

Mr Samuel O Kerr 
Attorney at Law 
Banks, Johnson Colbath & Kerr 
P O Box 9007 
Rapid City , SD 57709-9007 

Mr Neil Fullen 
Attorney at L3\v 
May, Adam, Gerdes & Thompson 
P O Box 160 
Pierre, SD 57501-0160 

Re G SA Inc Compla1nt/Mcl eodUSA 
Dockel TC98-196 

Gentlemen 

Enclosed each of you will find a copy of F1nd1ngs of Fac1 and Conclusions of Law. 
Not1ce of En1ry of Order dated August 18. 1999, w11tl reference to the above 
captioned matter 

Yesterday we mailed each of you a copy of 1hese F1nd1ngs of Fact and Conclusions 
of Law Notice of Entry of Order da!ed Augus1 17, 1999. however, we omitted 
1nclud1ng tn "" Notice of Entry of Order 1n thal document Please disregard the 
Findings ca ed August 17 1999. and replace that document with the enclosed 
Findings dated August 18 1999 

Thank you 

Very tr ly yours 

Camren Hosecr< 
Staff Anorney 

CH< 
Enc 
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McLeodUSA 

Mr. Don.i]J Jir.u:d. 
G.S.A . Inc. 
-4509 ~outh 1-W 
Rapid C11)'. SD ti770J 

H.l': Ordt•n •d PU) lll t' nl of Judg1111•111 

o.._.ar ,\lr J1r.1u:l. 

~l'plcmhcr S. 1999 

Please find cnclosc.-<l J chcd. 1111hc :unouni of 3.0 7 'J:? to sausf) the Judgment or\krct.l 
b) lht South Dal,,.ota Pubhc l t1hw.•s Co1111111ss1011111 Dod.ct No I C98- I 96. 

Smccn,·Jy, 

dM~ 
Wilham A I htas 
>\ssoc1.111: General Counsel 

rc Samuel D Kerr. l;sq 

\l, J 1111,t, \l 1,u ... ,.,., t' \11 ,_ h-U O( \11,·,-1," )~Jll.,\11 lt/1\llk\l,h• l \~.'1111',II' 
l'I~,,, II•• 1,..i l••J I I ,, ll•i ~, , •••fl h111• ,.,..,. nkl<",,lu,,.,,"n 
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Attorneys & (.'.ounsclors at Law 
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Scp1c111bcr IJ. 1999 

Sou1h Daknla Puhl1c l '11hllc:. Comnnssu.m 
S1:11c C.1p1to l lh11IJ 111g 
500 I.: . Capuol 
Pu:rn:. SD 57501 

a,,,u R a,..,.- s• 
S..,.1-<u ( L D l',(:HI> 
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Rl' GS r\. Inc , ~lcl.1.'(XI L'SA I ckcomm un1c:i11011 Scn1ccs. Inc. 

I C 1J8- I% 

Ol·ar Mr Rull:ml 

l:nclo!.1.-J pl c.,sc firul 1hc ong111JI and ten cor1cs of Cla1manl':. Vcnficd 1'c11 11on for 
Rehearing }fr l).nnagc!. ;\\\ drd .mJ Uncf 111 Support of Vcnfi cJ l'c1111011 fo r Rehearing Re 
Damage:, J\\\ard III thi: aho, c-rcfcn.·nccJ maucr Than\,,. ) OU for fihng the rct1t1on and hricf. 
ll~ cop)'of th1 s kucr. courbcl for Respondent McLeod L'SA h:1s been scncd ,, uh these h\O 

documenls. 

SDK l'-c 

cc , ci1 Ful10n (,, encl 
\\' 1111.un II J.,IS I\\ l°llC) 

l,Sr\. Inc (" enc l 

lh.-six.-c1fully. 

l \.A.,l 
Samud D. Kerr 



PLllLIC- L 11111 IES CO\IMISSIO~ 
FOR 111~ 

ST A Tl, Or SOl"TII DA KOT,\ 

G A . I'\ (". J outh O;il..01a Corpora11on. 

Cl:rnnant. 

,, 
~lcll:OD l SA Tl;Ll:CQ\1\IU-:,.. ICATIO:--: 
SERVICES. I~(' . an IO\\a CorporJt1on. 

Rcspondcnl 

TC9 -196 

\'t:l{ IFl t: 0 l'F.TITIO~ 
t·OR H.UI EA RI NG 
RE: DAMAGES A \\'A H.D 

Comes no'-' Cla1man1 GS A . Inc . h) and through 11 undersigned counsel of record." ho 

rcsrcctfull) Jpplu:s 1n this C('lmm1ss1on for a rchcanng. pursuant 10 the pro,1 ,ons ofSDCL ~ I• 

26-JI and AR. 0 ~ 20 !ti 01 30 01. sold) on 1hc issue of the Comm1ss1011's a\\an.1 of damages 

m ra,orofCla1m:mt GS-\. Inc .. m the total amount of Three Thousand Eight)· c,cn Dolla~ & 

92 10(1 (SJ.U - .92) In suppon of this \'cnficd Pc1111on. Claun:uu hereby mcorporatcs those 

rclcvan1 ponmns o f the rr.mscnpl of llunng of the Apnl 15. 1999. hcanng before the Pubhc 

U11h11cs Con11m ss1on m R.ipld Cit). South Dal.01a. all damages c\:hth1ts ,mroduccd iolo l"\ 1dcncc 

al s.ud hL:anng; G.S . .\, Inc':. Tnal Bm·f sen <.-d and filed b) G S A .• Inc . on ;\ pnl 13. 1999: :md 

G.S.A.'s Post•Tnal .1.nd R~-pl) Bncfs S<.'1'\ c<l and fikd b) GS A . Inc 

Spt-c,ficall). C!Jio1:1111 rcqucs1s this C"omn11ss1on to g_r.uit a rehcanng. on 1hosc Fmdmg.s of 

F:1c1 :md Conclusions of Ln, addressing 1hc J":m1 of damages to Cla1m:m1 \\'11h respi.'Cl to 1hc 

Comn11ss10n's Fmdmgs ol 1-acl. Cl:i.1111.i.111 n:qu ts the Comnuss1on reconsider 1hc fo\lowmg 

F1mhng :,,;o. I; The Comrms~1on found that \tclcod "as responsible fo r 

repealed 111s1:mcc-s of"f:ulun: flf 1r.i.nsm1s.smn" rd:m .. -d to 1hc Scf' 1cc Agn.."1..·mcnt \\ 1th Claimant 



GSA. IIO\\l"\a. the ComnuS!>\011 on\) awarded S4 3S for 1h1s 11cm ofJ:un,1gc The c,1dcncc a1 

the hc:mng shO\\Cd 111a1 ;\kl l'O<I ,,as nol only rcspo11s1hl c for "f:nlurc oftmni,1111:,swn" h,11 ,,as 

also r...-SJ'klns1hlc for other s.:r. u.:e ou\Jges ,, luch should ha, c been :1,, ardl"<I 10 Ciaunanl under the 

appropn;11e damage claim 

Findmg ~o lb· lh.· Comm1ss1on found thal ;\lcLt'O<l failed 11111s customer 

rcspons1h1hty 10 Cl:umant. 111dud111g responding to Claim:1111s complai nts and forci ng Cl:um:uu 

10 mcur add1uonal costs. tune and frus1ra11on m scdang relief. Yet 1he Comn11ss1011 r>nly 

a\\ arded 2,000.00 to CIJ1man11.ksp11c 1he undisputed c, 1d.:nce a1 1he hearing 1ha1 Cl:um:tnl's 

IO!>S ofhusm~-ss ,,as much higher. Mcleod d1d not dispute any damages c,1dcnee during the 

hearing nor did ;\klcod obJ\:ct 10 Clann:uu·s damages cxh1hi1s. Therefore. 1hc ComnllSsion 

should ha,c found that Cl:mnant 1.1,as damaged in the amount spt.-c 11icd durmg Don J1r:u.:ck's 

tesumony and as sho,, n on the d:mugcs c:,.h1b11s. 

3. Fmdmg ,o IS· The Comm1ss1011 found thal Cl::nmanl's 101al J :mmgcs ,, ere only 

S.'\.1)87 .92 rathtr 1h.m !he amount statl-d dunng C\Junant's heanng 1.:sumony and as expressed in 

1hc d:m1Jgcs l.',h1h11s AgJm. the Con11111ss1011 should ha,e found 1h:i.t Cl:umant was d;unagc<l 111 

1hc amm111t sp<."C1ficd dunng Don J1racd(s testimony and as shown on the dunmgcs cxl11bi1s. 

Fun her.,, 11h rcspcc110 1hc Commission's Conclusions of La\\. Claiman1 respectfully 

requests 1hl· Comnussion reconsider the eight Conclus,ons in hght of 1hc Cl:iim:mt's claims t i.c .. 

breach or con1r..1c1J and 1hc und1spu1c,I c, 1dencc of Claimant's damages as ex plained above and 

funhcr dc1:i1lcd m Cl:mnan\'s Bncf III Suppon of\lcn iicd Pc1i11011 for Rd1caring Kc: Dam:,gcs 

A,,anl. ,,h,ch Bnef1s ~·r,cd .111d fikJ s11nuhancously hcrc"11h :md mcorporntcd herei n :is 1fsct 

font,m,•,·fl•nso 



.j-l'I 

D;111xl 1h,,__t}__:Ja~ of Sl-plcmhcr. I W> 

P O ADl>RfSS: 

P. 0 . Bo, 9007 
Rapid Cit~ . SD 5 709.900-
(605) )➔ 1-lJOO 

STATE OF SOIJTII IJA KOTA 

COUNTY OF l' t:NNINGTON 

ll,\ S K.S. 101 1,so;-.:, C LB,\ TII & KE RR 

llanon R. Banks 
Anomcys for Clammnt GSA. Inc. 

VF. Rl f' ICAT IO~ 

Don Jnacck. bc111g iirsl duly S\\ Om upon oath. states 1h:11 he 1s 1hc President o fG.S.A .. , 
Inc. :md in 1hat ca1,ac1t)' 1s uuthon,cd 10 c.~ccu1c binding contrncts for the corporation: and 1hat 
he is 1hc person na,ncd m and "ho subscnbcd 10 the foregoing VERlflED PETITION FOR 
REIi EARiNG RE: DA~IAGES AND AWARD m his capacity as an officer ofG.S.A .. Inc. 

Dated 1h1s ~day of Scp1cmbcr. I 

Subscnbcd :md !',\\Onl 10 before me this Jl~ y of September. 1?99. 

( 

My Comnuss1on bp1rcs C, /z;'SI(,{) 
(SEAL ) 



ff'BJffKATF Of SEBYICE 

rhc u11Jcrs1i,;m:d hcrch~ cerulici. 1hat he scf'\cd ;1 copy of1he forcgom~ G A Inc's 

date bdo,, sllO\\ n. h) Jcpos1 1111g. ,1 copies thereof 111 the Umtcll Srntcs m:111 at Rttptd C11y. South 

l)akot:1. fil"",I clJ:.!t p<.1s1.1sc pn.,,a1d thc1ron. 111 an cn,clopc ,nldrcssc~I as follo,,s. 10·'' 11 . 

Neil Ful1on 
\1a) . Adam. Gerdes & Thompson 
I'. 0 Box 160 
1'1crrc. SD 57501-0160 

\\'1\h:un 113ns 
McLeod SA 
P O Box 3177 
Cedar R:1p1ds. 11\ 52J06-3253 

"h1ch :1ddrcsscs arc the last addresses of the abc,, c-namcd person,; kno,, n to 1hc subscnbcr. 

D:11t.-d 1h1sl 3~a~ of September. \999. 

P 0 . Box ')fJ07 
Kap1J Cit~. SD 5770'>-'>ll07 

(t,05 ) -' J \ -2 -100 
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Pl 'Ill.IC UTILITIES COM~IISSIO:S 
FOR TH E 

ST,\1 E OF SOUTII D,\KO.IA 

G.S.A . \;,,;'C. J Sou1h Dako1:1 Corpor:111011. 

Cla1111an1. 

" 
i\lcl.EOD L'SA TELECQ:,. IM NICATION 
SEKVICES, 1:-.:c an Jo\,aCorpor.illon. 

Kcspondcnl . 

l'<TRODUC 110>' 

'[("98- 1% 

HRl t:F IN SU PPORT OF 
VE RI FIED i-t:TIT ION 
FOR REll t: ARING 
RE: DAMAGES AWARD 

·~J 

On August 18. l'J'J'J. the Comm1ss1on <..-ntcrcJ 11s orJcr m this matter lindmg that /\kl.cod 

had failed to pro, 1d1,.• adtquatc trJnsnuss1C1n St.'" ices and funhL·r had f;ukd 10 umcl y respond 10 

Cl:t1111an1 GSA's compl:un1s forcClfTCCll\C act ion due 10 ,anous scn1cc outages and ot her 

proh\cms c~pcncnccd b> GSA Ill Augus1. S1..-ptcmbcr :ind Ol-ccmbcr J?CJ The Comnuss,on :i\so 

ordered McLeod 10 rc1mburs1: GSA for :..tcLcod's unpropcr s,, 11d11ng of GSA's long distance 

scn·1cl· \\hich (kpnn.·d GSA of one month's frcL' scn1cc from 11s pnor long d1st:mcc earner. The 

Iota! dam:1~cs :m.irdcd 10 SA w ;lS '1111cc Thousand Eigh1y4 SC\'Cll Dollars & 92 100 

(SJ.087.'!1). 

GS,\ has filed :i \Cnlil.xl pc1111on rcquL'Sllllg that the Comnussion n.,ons1dcr ns award of 

damages as these d:unagc~ do 1101 full ) compcnS!l tC GSA for thc- d:11n:1gcs C,SA mcurrcd as a 

rc-sult of ~kLlW's :1cts and or onuss1ons GSA n.'SJK"'Clfull)' suhm1ts this Dncf m suppon of that 

,·crdicd pc 11110 11. G1,c11 thl' clear au1hori1y this Comn11ss1on has to ;mard damages of1hc 1nx: 



sough, b) GS,\ . 1hc rllmm1ss1on's :111cn11on 1s rcsix-ctfu ll ~ d1rl-Cl~d to 1hc fo ll l1,, mg unt.1,srmtcd. 

m.itcnal facts o f tins c.1Sl' conccm,ng t.l.1rn.1gcs 

l''1DISl'L't l:D ~IATERl ,\ L FACIS AS TO DA\IAGl:S 

A llcgmmng on Scptcmhcr 2.1 or 25. I ?98. GSA bcg:111 to (.'Xpcncncc 1clcphonc and 

focsum lc prohlrn1s (1 1 T at 29.JO. J 1 ·32) GSA's local sen 1cc ,,ass,, itchct.l from U.S. West 10 

~kl CCklonScptcmht:r:?.t.i'J9 (I I I .117 I 

B GSA ,,as ,,nhout mam lmc scr.1cc from Sq11cmbcr 25. 1998, through September 

28.1998 tll I a1112.1.56) Dunng 1h1s t1mc. GSAduJno1ha,c anytollfrcc scrvu.-c. {11 .T. at 

177) Fiulurc to ha, ca di .ii tone 1s .1 local 1clcphonc sen 1cc problem. (1-1.T. at 129). 

C GSt\ ,, as also unable to n.-cc1 , c " 1.soi.r calls from September 28. 1~9S. 1hrough 

September 30. 199S ( II T .11 112. E,h1b1t I •K) From October I . l 'J9S. lhrough October 7. 

P)9S. GS,\ con11nul-J 10 ,: , pcr11.:ncc h:kphonc scn,cc problems. (11.T. al 32. 16 1•162). 

D GSA also c,pcncnccd telephone sen 1cc problems from Octohcr 7. I 9'JS. through 

Oc1obcrl 3.l998 (It rat .91, 11..i . b:t11b1tl · "- ). GSAagam,, as\\ 1thout scn ·1ce incarly 

l)c ember l?'JS ( II I al .10. 166) 

1: \ kLcod .ickno,,lcdgOO that GSA suffered scn·icc problems. (Exl11bi1 l · K). 

;\klco<l funhcr arl-,no\\kdgcd that GSJ\'s bus iness \\:lS 11np:ic1cd by 1hc scr.·1ce problems. (l·I.T. 

al 155) \ lcl ~-od :LCl..no\\ k-Jgcs thal 11 ,, :1s responsible for any sen 1cc prohlems suffered by 

GSA ( II Tat 1-:?.1 - 3, !SJ ) 

GS/\ suffered damages 10 tts busmt..-ss as a result o f the scn·1cc outages and other 

sen 1cc problems ( II T .it J (I.J S; Exh1h11 I •MI These ifamagcs arc set fonh m fah1b11 \ . M. 

(H T at .16-.17) 



Thcs,.- 11nd1spu1cJ foc1s ,,ere 1h1..· Sfll'C1fic findmgs of the Conumss1on. (Please Sl-C 

Fmdmgs of f ,1c1 Jnd Condusmns of L:m. ;\011cc of Ent~ of Order cn1cn:J on t\ugus1 IS. 19'>')) 

It IS s,gmfic,1111 lhJI Junn~ the t\pnl I 5. 1999. Comn11ss1on hcanng. GSA presented C\ nlcnc1..• of 

11s d,1magcs caused b) the ,anous s1..·n 1cc prohlcms fo r " Inc h Mcl 1..'0CI 1s responsible. (11.T. :11 

J (i.J . E,h1h11 I-\1 ) f)unng 1ha1 hean ng. McLeod did 1101 question the kind or ;unou111 of 

damage, asscrtc..t h) GSA '\or d1d 11 obJcct 10 the d:mmgcs e~hihi t Allam thc:sc dam;n:cs arc 

l!lllfilJllll<l 

DISCl ss10:-. J\:SD i\ THORITI ES 

The Commission corn·ctl) held th:11 11 li:ts Jt1 ris<l1ct1on m tlus m:111cr and. fun her. that 11 

h;lS the au1hon1y 10 a,,:ml 1hc 1ypcs of d:unagl."S sought by GSA under the 1,rov1s1011s of SDCL 

~ J9- 13- 1 J Th1..· Comnms1on fun her com-ctly concluded th:11 GSA's clJ1ms ag:1111s1 :,..!cL1..'Q(I 

so undc~l in. ;unong 01her th mg.s. breach of contrJcl and that "lcJomplauus conccmmg sen 1n · 

outage ar1..· collau:rJI and in :1dJ111on 10 1he a1\egauons of breach of cont ract." (P lease sec 

Conclusion No 3 111 the Comm1s ,on's Fmdings of Fact and C"onclus1ons of LJ\\ ; K'o11cc of E111f) 

ofOnlcrcnll'rl·d on August IS. 19?9.) 

Yet dcspllc 1hes1..• lega l co11clus1ons. 1h...- Comnms1on dtd not award any d,1mai:;1..·s 10 GSA 

fo r GSA's loss of hus1ncss. loss ofbusmcss 01>pon u1111y. :md rela1ed damages due 10 McLeod's 

hrl.·ach of contr:1c1. Rmhcr. thc Comm1ss1011 on ly a\,anlcd damages for ( I) "fo1l urc of 

1rJ11sm1ss1011." (2 ) GSA's "fms1ra110n. 111ne and c,pcnsc m scckmg rch . 1" aml (J) GSA's 

dcpm a11on of onc•month's free long d1s1ann· "-C r"\ ice from GS A's rnor cam,·r (Please sec 

f-11uhngs of F:ict .md Conclur,1011,;; of I ,I\\. , 011cc of i".ntf) of Order cn1crcd on August I . 1999) 

The Conm11ss1on's order 1s s1\c111 as to the 01hcr \lamagcs sought h) GSA 



The Conmuss,on's d ... -c1s1on 1s :1pparcn1ly centered on 11s posmon th:11 ,Sr\'s damages :ire 

\1m1trd b~ the .1ppro,ci.11anlT(for tr.utsmission fai\url' only) on file,, 1th 1he Comm1~ ion 111 

,\ugusl IWS. llo,n•,er, as c:>. plaincd below. this position is not suppor1ed hy 1hc go,•cmi ng 

SIJI UIOI) scheme 111 South Dako1a. 

SDCL ~ .JI). IJ-1 provides. in pcn111c111 r:111 . th::it "la]ny person compla10111g or anytlung 

done or o,mucJ by any 1clcrommumca11ons comp:my or motor earner subject 10 the pro,•isions 

of thi s 11th: 111 con1r.1vcn11011 or the pro,i sions thcrl-o r. may ::ipply 10 the com1111 ss1on for relic[" 

Tins stalulc ,s supportl'<I by SDCI. ~ JO -I 3-1 . I \\ Inch prO\ ides an unn:s1rnincd nt:hl of a 

customer 10 cl.um J:unag,•.s from a tclcco111mumca11ons comp:my such as :0.-tcl.co<l.1 In 

rcv1c\\ 111g :1 request for relier under these s1a1u1cs. the Co1111111ss1on is empowered to "dctcnninc 

the cxtcnl of any mj ul)· or Jum:1gc ,, hich II finds h> h:ive hecn sust:unc<l by :my person. 

1clccommumcat1ons N motor c:imcr" SDCL ~ J9-13- 1-1 

SDC'L ~ -19- IJ-I J ts not l1111 11ed 111 i,copc b~ an) tanfT,\hic h 111:1y be lilcd wi th the 

C'onm11ssion In foci. SDC'L ~ -19-31-1.'.! pro\ides that the PUC 1s to make a schedule or 

reasonable~.~ and Cilill for 1clccommumcations compJnics. ndcr SDCL ~ -19-3 1 • 

12.1. rJICS and pnccs 111 t:mffs an.: presunu .. ·d fiur and rl·ason::ihk.1 Therefore. any 1:inffth:11 

:mempti to html hab1ht) 1s a, 1ol:u1on or1111 s slatutory scheme. McL ... 'Ot.l's lariff aucmpts 10 !unit 

1 SDCL ~ .JCJ.JJ.J I pro\11.lcs that "faJny person claimmg to be damugt.-<l by any 
tck-commumc:11ions comp:tll ) or motor carrier 111:ty ei ther m:1kr complarnt 10 the commission or 
may bnng smt on hi s m\ n bchalr fo r rcco,'CT) of d:un agcs 111 ,my court of com1,c1e111 jurisdiction 
in 1h1s slate. but no person may pursut· both remedies at the S:tllll" time·· 

: A h:\cco1mn11111ca1101b compan~ 's n.·spons1bih11cs rc garJmi; r.11cs and pnccs arc 
conta1nC\I 111 son. ~ -19-31-1.'.! 2 



hab1h1~ for "an~ f:ulur~· lll tr.:in ,;nm'>inn '" \\ 'h1k this languag1.· ::,.ccnungl) msubtl"S ;\lcLcod from 

an~ !1ab1\1t~ o\Cr .1.ml ;ibo\C 1h:1.t \\hu:h as st:1h:~l 111 thc tanffs pro,1smns. 11 1<1, ac,\,111,c llf lhc: 

s1a11Uol} scheme s1.·1 out ahcn c In fac1. 1:infT docs not c,en :1ppcar 10 co, er~-~ and 

~ I f the 1.mfT,,crc m IJ!.'.t :m 1mul.1.tor o(hah1ht) 10 the c,1en1 the Comn11ss11m h:is 

:ipparcntly ,.ktcnmm·d. customers such as GSA art· c,poM·d 10 damag1.-s ,, 1th no rcmcd) 

The Comm1s:.1on erroneous!~ conclud1.:s th:it G A's K!k c::lamt for breach of contrnct 1s 

"ba:.cd upon (:ulur~· 10 m1.-ct the pncc .. (Please scr Conclusion !\o () of the Connmss,on's 

Findings of Fae! and Condus1l)I\S of L""· :,..,011cc \.ll l:ntl} of Order l"nk·n.·-d on Au~us1 I . 19?9.) 

I lo\\ c, er. thm claim only represents one m 1:mcc 1n ,,h1ch ;\ktcoJ hreachcd 11s contr:1c1 ,, 11h 

GSA 111 mal(:nal respects The compla1111 from GS•\ 1s ccntcn.-d on 1SA's pos1t1on that ~lc lt.'O<I 

foiled 10 ,,ro, 1de the sen ,ces fo r "h1ch 11 ,,:is requir1.-d 10 pro, 1de under 1hc contract These 

scr.1ccs 1ncludc more than J." J11urc of transm1 ss1<m" and therefore .ire suhJC1:t to an a,\:trd of 

i.l:imagcs. In that reg.1.rd. thc pro,1s1ons ofSDCI. ~ .i9. 1J- I 1 .md -19-13-1 .J h:i,c llir1.-ct 

appl1cat1on 

w ,11: rcS:p!;'CI to 1hc damages dauncd h} G :\. Soulh OJI.Ola has a Spl-cific SIJlUIC 

applicable 10 an a" anl of damages 111 this case DCL ~ 11 ·-'· I pro, 1dcs that: 

(flor thc brc;tch of an obhgat,on ansmg from contrJct. the measure of damages. 
c,ccpt \\ h\ :e othcl"\\ tSl" expressly prO\ tdl-cl b) this code. 1s 1hc amounl ,, h1ch \\ 111 
compensa1c thc pJn~ aggnc,cd for all the dc1nmcnt pro,1ma1cly caused thereby. 
or ,,h ,ch. in the ordinary course of 1hmgs. \\Ould be l1kel~ to n--.u lt lhctt"from !\o 
d.1.m:tgcs cm be n.--co,crl-d for a breach of contract ,,h1ch .an: nol clcarl) 
asccnamable 111 both theu nature Jnd 1hc1r ongm 

L'n\lct South Dal...01a 1.1.,,. lhL• pcn1ncnt legal issue I>,, hethcr ,Ill~ failure of pcrfom1ancc \\ as 

··m:itcn:tl" to the cons11.lcr:.111on pro1mscd b) the ohhgor (~lcL1.-od) Sr\. Corbm on Contracts. 



§ 1175. p. JO-i : B·tks:r \ W1lbu□1. -'5<• N.\\' .::!J Jf}-1 • .306 (SD J{)'){))(J m:11em1l breach of one 

aspect of the contrnct is a ma1cri :1\ hrcach of1hc L·n11rc contr.1c1) In tins case, ~lcLcod pronnsc,1 

10 pn1\idc local :md long-dist:mce scn1ce to GSA ,tnd knC\\ that GS,\ ·s business \\:1s entirely 

dependant 111>011 the adc4u:1cy of its telephone SCr'\'icc (II T al 7. ::!01 ). It ,s 1n1c thal tn order 10 

gel the GS,\ ;u,:counl. i\kl.C'O(l promised that it would mcel or beat the ser\'1Cc pro\ idc..-d by U.S. 

\\'est and NOS. (11.T. at 10-11 ).' I-IO\\ C\er. by signing :1 contmct pronusing the pro,·1s1011 of 

sen 1cc. ~kl cod promi sed to provide sufficient telephone sen1cc 10 GSA. It f:uk t.l to do so. In 

foe:. 111 rd:mon 10 these promises. McLeod admits that 11s sen•1cc fai lcJ on several occasions. 

While II argues 1h:11 the inuial and :idmilll"<I fo11r-d:1y 1ntl•m1plion of sen ice was insignificant , the 

aggrcgalc of1hc prohkms suITcrc..-<l by GSA in thi s case clearly \\as significant enough lo GSA 10 

make numerous compl:11nts to McLC'O(l :uul 10 Jhc PUC. 

Morco,er. the aggregate of the prohlcms suffered by GSA "hilc under con1rnc1 for 

i\kLcod's "scn·icc" were mdccd material to GSA ,,h0S1..' business :1ffairs "ere esscn11 a\l~ "log 

Janmll'tl'' be1,, ecn Septcmhcr 25 and October 7. 1998. :ind agai n III Dccemtx.•r 19")S due m the 

foc i thm 11 could nl)t comnumicute ,, 11h ns cus1omcrs. In fact. i\kLl'()(.i \\l.S unable 10 remedy the 

problems. Tht·rcforc. 1hc repeated sen ·ice probkms :1dn11111ngly e.~pcnenccd by GSA const11utc 

u matcn:-1 lack ofrcrfonn:mce by McLeod. 

Fmally. the case l:m in South Dakota is clear that any aucmp1 by J tckcommunications 

cam er to include l:111gu:1gc such as thm con1ai ncd in ParJgrnph 8 of Mel c.:k.t':. t ontmct 1s ,·oid 

' GSA s1gn1..-d the contract for long llistancc and loc:tl Sl'r'\'1ce. When McL1..-od cou ld not 
mcc1 or beat 1hc long d1s1,111n· :.Cr'\ ices alrc:1dy pro\'iJcd 10 GSA hy i\OS. GSA" rmc to i\lcLc..'O<I 
n:g:mhng 1ha1 fact ~\cL1..-od contmued to pro\'td,· local se1"icc fo r a pcnod of umc dunng \\hich 

11 brcach1..-d us contract 111 m;11cnal respects. 



, ~,mh,H·,11r·m lkll (ckrhooc Co. ;5g:..; \\' :?d 1-1 1 ~ D \IJSJ) In~. 1hc ~outh 

D:tkot.1 ~uprcmc Court held 1h.il 

con1r,1rt pro, 1snm~ "h1ch 3Tl' ttonc-sukd" and dc-dan.-d that the~ 
.ire. tn c-!TL'·ct. Jg.11nst puhhc pohc~ Jnd should he dcclan'<l 
unco11:-c1onJhlc Jus11Cl' Dunn.,, nting for the- Coun. m Ih!rh;wu.. 
!Jll"1c>J"'"''-"'.""'-· ·q 5 , \\' :?J 6%.7001S I) \')S.'.!). c111ng 
l B11cJ s1·,w" L9suw Com , Frnnhlm Ph1.1 J\n1s. 65 ~Ilse 
111~1. 319 -..; Y S .'.!d 53 I ( I 1r I I. l'XprcSS<..'tl "Onc-siJcJ 
Jgrt.'l"llll' lllS ,,hcn:h~ 01w plny 1s kfi "11hout J rcml-d~ for .11101hcr 
pan~ ·s hn.:.u;h an: opprcSSI\C ,md should he dt.·d.1rcd 
unconsc1onabk." 

W JI 1-14 If the l'omnw,s1011·., dcc1smn ,,.ts g1,cn 11s full clfoc1. ~lcl1.'01.I could nc,cr be held 

habit: IOf dan1-1g1.-s !or matcnJI hrc.1d11:s of Its COlllrJCl·••\·,ccpt to !he C\lClll of IIS 0\\ 11 hnutmg 

1.m ff l:mgu.1g1.· 

(i1H'll 1he n.11url' 01 {,S.\'<; 1.ompl.unts, \ lcL<.-od ,,.is h.1hlc to GS,\ for d:11n:1g<.·s GSA 

mcurn-J as a result of \kl ,W's matcnal brcach<.-s of 1hc con1rJct 

c-o:-.n LSIO' 

Th:.(. ·omm,.,~1on -' .ll!I fom1,-J 10 momtor 1hc- action,; ol puhhc u111Ltl\.·s in Soulh l)ako!J 

.ind 1s l."\prc:..-.1:- .1ffmd1.-J lhl.· po\,cr to rl.·gu\Jtc sud1 ut1h111 .. ·.-. .u'ltl proh.·ct the puh\11: from 

opprcss1, c prJ..:Uc;.:,, l nJct ~l)CI ~ J •·I~- I J . 11 1!> g1H·n 1hc po,,cr 10 drtcnmnc "l hl.' 1.·,tcn1 of 

an) IIIJUI') or d:i.mJgc sufl~•n•,r h~ the puhhc al the h.mJs of such u11ht1cs 

I ht•n:-fore. h.J.Sc:J 110 the fore~<'tng, tJcts Jilli ;iu1ho11t1cs, J.-, "ell as the 1.'\ 1Jl·ncc pf\.·:.cntl·J 

.11th,· urnc of 1hc hcJnng 01 tlu,, m,lller. mc\udmg the arguments ,mu.k Jud Juthontu:s <.·11\.'·J h~ 

counsel 11111s , :in,1u:, hm:fs. GS ... \ rc:,P'-ctiull~ n-qm·sts this Connms:.1011 Tl.'COns1dcr 11s dec1Mon 



and :m atll G . .-\ thi: d:mugcs sought arul cntl'ri:J mlo c,1dcnc.:. 111clud111g E, h1b11 1-~1 .uul fo r 

such other and fU11hcr n:hef as the Comnm,s1011 J cl.'mS JU~t unJl•r thi: l.'in:umst:111ccs presented. 

D:m.-..1 tlus \}i)..da) of September. 1999. 

I'. 0 . Box 9007 
Rapid City. SD 577(N-1XM.H 
(605) J>l-2>00 

BANKS. JOl~SON. COUl AT II & KERR 

I 
{,\ A " c-Y-'--"---

S:unw:.IJi. Kerr 
B:1rton R. Banl,,s 

t\ uomcys for Claimant GSA. Inc. 

CEHIJFICATf Of SfH' 'tct· 

Th,· umkrs1gncd hereby Cl.'rt1fics thnt he scf'\ ed a '°I'> of the forcgomg GSA lnc.'s "Brief 
in Support of Petitiun for Rehcanng Re: Damages " " ard~ upon the persons hcn:in next 
des1gnatc<l. 011 the da1e bclo,, sho,, n. by t.lcposumg a cop1 ,-s thc:rcof m 1hc nitcJ S1:11es m;ti l iu 
Ra1lid Cuy. South Dak'11a. fi rs t class postage prep:ut.l therl-on. in :111 Cll\'Clo1,c addn.:sscd as 

fo llows. to-wi t: 
Nei l Fulton 
~lay. ,\Liam. Gerdes & Thompson 
P. 0 . Box 160 
Pierre. SO 57501-0 160 

Wi lham Haas 
McLeod USA 
l'.0 Box J l 77 
Cl!tlar Rapids. It\ 5:? -106-3 25.1 

\\ hich add resses :11,.: the last :1ddn:sscs or th1.· abO\ e-named pc:rsons k110\\ n tu th1..• subsc riber. 
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S~Vak,ta 
Public Utilities Commission 
,1,11c ( .1p11,,\ ll u1h1111f-' . ~tlO I .,~1 ( ·.ir,11t11 ,\,,:uuc . hcr1c ,,,uLh 11..1.. .. 1,1 , 7~0 l -~117U 

Seplember 24 1999 

Mr Samuel D Kerr 
Auorney at Law 
Banks Johnson Colbatt, Kerr 
P O Box 9007 
Rapid Clly SD 57709-9007 

Mr Wilham A Haas 
Associate General Counsel 
McLeod USA 
P O Bo, 3177 
Cedar Rapids IA 52406-3177 

Mr Neal r ulton 
Anorney at Law 
May Adam Gerdes & Thompson LLP 
P O Box 160 
Pierre SD 57501-0160 

Re G S A Inc Comp1a1nt/Mcl eoaUSA 
Docket TC98-196 

Gentlemen 

Enclosca each of you w1II find a copy of Staff Pe11I1on for Re earing Regarasn 
Damages \', 1th reference 10 1he above caplloned maner rt11 s 1s intenoed as serv ice 
upon you Dy mail 

Very Uu'y yours 

Cam,on t losec:< 
S1aff Auorne} 

CH Ok 
11 Enc 

I••• 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

STAFF PETITION FOR 
REH EARING REGARDING 

DAMAGES 

TC98-196 

Comes no.,.v me undersigned counsel on behalf of Comm1ss1on Staff and 1oins 1n the 
Pe11tron o G S A Inc (GSA) for rehea11ng h ~ decided 1n this case 
for the follow,n reasons which ma be ,n add111on 10 any stated :>y GSA in its Pe1111on 

Conuary to 11s Finding No 9 Ihe Comm1ss1on 1s noI baund by 
Mcleoa s tanff language whether the tanff rs looked at by 11self or as 
apphed 1n a contract First the 1ar1ff wh ich hm11s McLeod's llab1hty 
Is 1nval1d and unenforceable because 11 Is contrary to law 
Specifically the 1ar1ff 1s contrary to SDCL 49-13-1 1 which allows a 
person cla1m1ng 10 be damaged to have that claim decided by the 
Comm1ss1on It Is also contrary 10 SOCL 49-13- 14 which makes 
Mcleod hable for damages as determined by the Comm1ss1on A 
tariff cannot 1n any manner hmIt an 1nIured party's nght to claim 
damages to the exIen1 that the party suffered them 

A contract such as a contract for telephone service cannot mh1b1t 
a arty's right 10 claim damages For the reasons set fonh above 
such a comract would be contrary to statuIory rights 10 claim 
aamages As such the comract would be unlawful as 11 1s contrary 
to an express provision of li3\v see SOCL 53-9 -1 

Where daMages are sustained by reason of a breach of an 
obl1 gat1on me Leg islature has provided that the ~ 
aarp_ag~ 1s an amount which will compensate the 1niured pany for 
all me detnmenI caused by or resu11Ing from the breach see SDCL 
21-2- 1 In ')!her words an •n1ured pany has a nght 10 all the 
damages he has suffered 

3 Where evidence of damage Is undisputed or uncor uoverted. a 
dec1sIon awarding damages In a lesser amouni stands a substantial 
r,sk of being found to be clearly erroneous In contravention of SDCL 
1-26-36(5) by a reviewing Court 

Exh1b1t M admitted at the adm1rnsIra11ve hearing W•lhOut obIecII00 
demonstrates GSA's damages At a minimum these are the 
damages su ered by GSA and are in an amoum of at least 



$32 260 96 The Comm1ss1on's determ1na1Ion of damages 1s not 
factua lly supponed by the recoro and Is not consistent with Sou1h 
Dakota law of damages 

Staff would suggest lhat a reheanng may no1 be necessary 1n 1hat 
the evidence of damages 1s already in the record and tha1 an 
appropnate procedural approach would be to ~ the maner 
pursuant to !he same rule which allows a rehearing. see ARSD 

201001 29 

Respectfully subm111ed this .2!t±... day of Septemt>er 1999 

Camren Hoseck 
Staff Atlorney 
South Dakota Pub11c Ullhttes Comm1ss1on 
500 East Capttol 
Pierre SD 57501 
TelephOne (605) 773-3201 

CERTIFICATE OF SERVICE 

I hereby cemfy that copies of Staff Pe11110n for Rehearing Regarding Damages were 
served on the fo1 Iow1ng by ma1ltng the same to them by Urnted States Post Offic.e First 
Class Mail postage thereon prepaid at the address shown below on this the~ day 

of September. 19S9 

Mr Samuel O Kerr 
Auorney at law 
Banks, Johnson Coloath & Kerr 
P O Box ~007 
Rapid C11y SD 57709-9007 

Mr Will am A Haas 
Associate General Counsel 
McLeodUSA 
P O Box 3177 
Cedar Rapids IA 52406-3177 

Mr Neil Fulton 
Anorney at Law 
May, Adam Gerdes & Thompson LLP 
P O Box 160 
Pierre SO 57501-0160 

Ca,Hoseck 
Staff Anorney 



MAY, ADAM, GE R DES 6 THOM PSON LLP 
11-0 l •ou, .... ,t .... r ~•AL l • 

" o fl O ~ ,g o 
PICAAC , SOU IH QAM;QTA 57501 • 01&0 ... ...... ......... .. .... . ............... .. ... _ .. 

.,.. .... . ... .. c; .. 
September 30, 1999 ..... _ .... .. .... .. ....................... 

Mr. William Bul lard , J r . 
Exec utive Di rector 
Public U ilicies Commiss ion 
State Capito l 
500 East Ca p i tel 
Pi erre, SD 51501 

RE : G. S . A. v s . HcLeodUSA 
Ou r file: 1924 
Docket No . TC-98-1 6 

Dea r Hr. Sul la r d : 

. ..... , --
REC /VfD 
Oc• ' I •• J 

SOUTH DA 
UTtur,05 ~TA PUBLIC 

MMISSiDN 

Enclosed please find o ne o r i g i nal and 10 cop i e s o f 
Respondent ' s Brie! in Opposi tion t o Petition to r Rehea ri ng tiled 
on behalf of McLeod USA. By copy o f this l ette r I have pro v ided 
copies d i rect ly to Sam Ke rr , atto rney for GSA, and Cameron 
Housek . I you need anyth ing e lse from me in this matter, please 
qe in t o uch . 

Sincerely , 

MA'f, ADAH, GERDES & THOMPSON LLP 

NEIL FULTON 

NF': kb 

Enclosure 

/ 

cc/enc : Bill Haas 
Sam Kerr 
Cameron Housek 
Bi 11 Heas o n 



PUBLIC UT ILITIES COHMI SSION 
FOR THE J[ '• 'J 

sourH01< STATE or SOUTH DAKOTA 
UTtL1r,0S );(jTA PUBLIC 

~ MM1ss1orv 
TC-98-196 G.S .A., INC ., A SOUT H DAKOTA 

CORPORATION, 

Claimant, 

HCLEODUSA T£LECOMHUN t CAT I CNS 
SERVICES, INC., AN I OWA 
CORPORATI ON, 

Respondent . 

Docket ii : 

RESPONDENT'S BRIEF IN 
OPPOSITION TO PETITION 

FOR REHEARING 

PROCEDURAL HISTORY ANO FACTS 

This matter was brough before the Sou h Dakota Publ le 

U 111 ti es Commission lherea f'ter " Commission" ) to r a contested 

evtdentiary hearing o n April 15 , 1999 . Based o n he testimony 

and exhibits presented at that hearing, the Commission entered 

f indings o f fac t and conclus ions of law on August 18 , 1999 . The 

Commission found t hat GSA had suffe r ed failures of transmission 

and that the total damages r ecoverable under applicable law were 

$3081 . 92 . Counsel fo r GSA filed a pet ! ion tor r ehea r ing on 

September 13 , 1999 , wh ich counse l for Commission Staff joined o n 

Scptemter 24. Due o the familiarity o f t he Commission wi th the 

facts of this c ase , only a brief recitation o f the fac s is 

necessa r y . 

G. S .A. and McLeod en ered a con ract for telephone se rvi ce:, 

(Hearing Transcript , hereafter "HT , H at 9 , 14). GSA' s local 



servi.ce wa s transfer red to McLeod by agreeme n t of the parties on 

Sf:'ptembe r 24, 1998 . (HT at 18 , 12 8) . A Mc Leod echnician on si t e 

at the time con fHmed that the service was wo rk ing prope rly. (HT 

a 19 ). The next day a appro x imately 3: 00 p . m. MDT , GSA 

reported a loss o f d i al t one o n its ma in line. (HT at 19) . No 

problems were reported with GSA' s othe r lines , however , and Mr . 

Jirace of GSA reported t hat the dial tone wa s resto r ed o n the 

morning o f September 28. (HT at 81 l . 

GSA' s nex t reported se rv ice problem was that cal ls o n the 

"l-800" n mbe r we r e ring i ng on lines othe r than t h e main li ne . 

(HT at 84 ) . GSA did not claim that it could no t r ecei ve "l-800 " 

calls , and McLeod verified the availab ili ty of incomi ng "1-800 " 

service . (HT a 851 . Withi n t\~O days GSA conf i rmed that there 

was no problem wi th "l-800" servi ce . 

GSA again cl a imed to lack a main line dial tone between 

Oc ober 1 and 0c ober 1 , (HT 32, 161 - 1621 , but again re t ained 

service o n its o her five li nes (HT 81) . On Oc ober 8 , GSA 

repo r ted an 1nab1lity to receive c alls on 1 s ma in line but Mr. 

Ji racck had orde ::ed that calls fr om tha line be f o rwarded t o hi s 

res idential pho ne service . As soon as this orde r was taken of f, 

GSA had no pro blems rece1v1ng calls on 1 s main 11.ne (HT at 92) ; 

G~A could make ou going cal ls on he main 1 ine and receive cal ls 

on others even while the fo rward was in place . (HT 90 , 92) . 

Based o n these facts and the applicable law, no rehe aring o r 

reconside r a 10 n s necessa r y or appropriate . Counsel for GSA and 



for com.•!llssi o n Staff argue that he Comrn1ss1 o n erred i n the 

amount of damages awarded to GSA because McLeod, "d1d no t 

question the kind or amount of damage asserted by GSA, ,. and that 

the Commission did not properly apply the law in its calcul at ion 

of damages. The commission , as the f inde r of fact in a contested 

case , is entitled to assess the credibility of evidence and 

accept or reJect it as a result, however . Addi ionally , the 

Commission cor rectly recogni zed that McLeod ' s properly approved 

and filed tan ff has he force of law and limits the amount of 

damages available o GSA . 

I. THE PUBLIC UTILITIES Ca+IISSION AS FINDER OF FACT IN A 
CONTESTED CASE HAY ACCEPT OR REJECT EVIDENCE BASED ON AN 

ASSESSMENT OF CREDIBILI TY . 

In contested cases such as this , the Commission serves as 

the finder o f fact. ~ i!....Jh, SDCL §§ 49-13-13 , 49-13-4 . The 

finde r of fact is the sole judge of the evidence and may 

determine which evidence to accept o r reject . Grubbs v foremost 

Insu rance Co , 141 N.W. 2d 771 , 119 (S . D. 1966 ) . It is not 

necessary for the finder of fact to accep t any witness statements 

even if uncontradicted . Howe y Farmers Cooeerat i ve cremerv of 

~ . 132 N.W.2d 844, 8115 (S . D. 1965). Evidence may be 

rejected as unpeisuas i ve even though not directly controve rted. 

Counsel for both GSA and Staff miss his po rnt in heir 

argument s that McLeod did not object to GSA ' s estimate o f 

damages. Objections are r equ ired to note and preserve c laims of 



legal error fo r appellate review. ~ SDCL 19-9- 3 . failure to 

object does not const itute acceptanc e of he t r uth of testimony 

o r evidence , and does no restrict the abil ity of he finder of 

fa c t t o a ssess the c red ibili ty o f the evidence . The fact tha t 

counsel for Mc Leod d i d not obj ect t o Exh i bit M {which contai ned 

GSA ' s es imate o f damages ) means only that counsel chose no t to 

asser a claim o f lega l error, not that he ag reed with the 

estimate . The lack o f objection did not es ablish the estimate 

as true. ~ , 141 N. W. 2d at 779 ; ~. 132 N.W . 2d at 845. 

Counsel for- GSA a nd Staff ar-gue only hat the commission 

drew i mproper infer-ences from the evidence presented a t the 

hearing; they do not point o new evidence or to evidence that 

was not admit ed at the hearing . An assessmen of the evidence , 

however, shows the conclusions o f the commission were reasonab le 

based o n the evi dence . Exhibit M is an es 1rnate of damages made 

by Mr . Ji r-acek based on numbe rs provided by GSA ' s accountant , 

Bruce Ashland (who by his own admission 1s not independent of 

GSA) . This estimate is based o n projecting out GSA ' s previous 

r evenues hr-ough the peri od o f alleged ser-v1ce 1nterrup ion , but 

modi f ies ha calculation 10 several ways which ndercut its 

cred1b1li y. 

f irs , the l oss calculations rely on . "gross proflts before 

overhead costs are subtracted , H and here fore d no prov ide an 

accurate picture o r GSA ' s al leqed losses. Second , no showing was 

made that GSA ' s us1ness would con 1nue at a s1mi lar rate in the 



future, ren ering the calculat i ons pure ly s pecu lative . The 

Comm i ssion is free t o conclude that GSA' s bus i ness might not 

co n i nue at a similar ra e . Exhibit M also mult i plies e xpected 

r evenues by fou t during the period of time a t t he end o f the 

fiscal year to vastly increase the r esulting calculatio n o f 

damages . 

Pe rhaps most problematic is that the calculations assume a 

t otal shut down o f GSA ' s o perations. This estimate is flatly 

contradicted by the evidence. The t o tal time peri od of service 

inteirupt ion was severa l days , not over a month as Exhib it M 

implies . Add itionally, GSA was never t otally without service. 

Al though problems did occur in separate instances , no evidence 

wa s produced ha t GSA was ever completely without telephone 

service , much less that i t was without service f o r over a month. 

In fact, McLeod billing records showed substantial traffic during 

the per iod GSA c alculates as a total shutdown in Exh i bit M. 

(Exhibit 3) . The peri od of service interruption also i ncluded 

two weekend days wh ich GSA itself poi nted out woul d no t have 

produced business . ( ilT at 49 ) . Based o n this reco rd the 

Comm i ssion acted reasonably in discounting Exhibit M' s esti mate 

of damages . 

The g1st o f GSA' s petition for rehearing is that the 

Commission did nol totally agree with GSA ' s story, and GSA does 

not li ke that. Th is is no t a sufficient basis for rehearing or 

reconsiderati o n , however . We re rehearing g ranted eve r y time the 



Commission ' s (indings did not ag r ee totally with the parties, (ew 

dockets would eve r close . Because the commission ' s findings o f 

fact are based on a reasonable interpretation of the evidence, 

GSA' s petitio n for rehea ring and Staff ' s recommendat ion of 

reconsideration should be denied. 

I I . THE ca+ussIOH ~E AN APPROPRIATE AWARD OF oAHAGES IN Ll GHT 
OF THE LIHITATIOHS PIXED OH THEM BY Hc.LEOD ' S TARIFF . 

Tariffs approved by and filed with utili ty regulato ry 

commissions "have the same force and effect as if directly 

prescribed by the legisla ure . H 64 ~ - 2d , Public Utili ties, 

§ 244, illi,D.9 t1idland Realtv Co v Kansas CitY rower , L c2,,,.., 

300 U. S . 109 , 114 (1936) . Regulat ing rates and services for 

utilities 1s legislative in character whether done by the 

legislature directly or by delegation to an administrative body. 

64 AmJur 2d § 89; ~ ~ 13B c .J.S . § 11 . Tariffs approved by 

the Commissicn therefore take on the force of law and bind the 

par ies on issues coming within their scope . 

McLeod ' s app r oved ari ff which was on file on August 18 , 

1998 l 1mi ts responsibi 1 i tY for service di s rupt ions : 

McLeod ' s liability due to any failu r e of 

transmission shall not e xceed an amount equal to 

the cha r ges provided for by the applicable tari f f 

( fo r regulated services) and applicable price 

list , catalogue , and/or contract (for all other 

se r vices) for the call. 



McLeodUSA Telecommun1cat1ons Se r v1ces , Inc . Tariff No . l , 

Or iginal Page No . 19 , § 2 . 3 . 

The tarlff further pro v ides that 1! a service di sruption occurs 

that does no t resu l t f r om acts o r omissio ns o f t he customer , 

Mc Leod must make bi 11 a dJustment s o n a pro rata basis f o r the 

perio d o f inte rrupt ion , "beg i nn i ng with the hou r o f the repo rt to 

McLe od, o r d iscovery by McLeod , o f the i nterrupt ion ." This 

languag e limi ts the recove ry fo r se r vice d is r uptions o c red i ts 

f o r the pe r iod o ( disr ption , and e xcludes recovery for any lost 

profi ts that fol low he dis rupt ion . 

The arguments o ! counsel for GSA and Staff that tari ffs 

canno t o perate to limit liability have been unifo rmly rejec ted. 

~~.MCI Telecommunications Coro v TCI Hail , Inc . , 772 f. 

supp. 64 (D .R. 1. 1991 1; stern v Gene ra l Ieteohone Comoaov of 

California - 50 cal. App. 538 ; south western Bell Te le Co v 

~. 537 s . W. 2d 326 (Tex. App. ) ; Pilot Industries Y Sou thern 

kl..Litl & Tel Co , 49 5 f . Supp . 356 (D . S . C . 1979) ; Valentine 

v Mic;hi g an Bell Teleohone Comoanv. 199 N.W. 2d 102, 184 (Mich . 

1972 ) ; 67 A. L. R. ) d 76 , §§ 16- 17 (ci t ing cases hol ding tar if fs may 

li mi t l i abil ity) . Counsel for GSA and Staff d o not pro vide any 

a uthority cont r a r y to this uni f o rm conclusion . In f ac t , that 

argument runs directly c o ntrary t o the c l ea r t r e nd o f the courts 

who have conside r ed this issue . 

McLeodUSA has been permit ted and r e quired t o operate under 

its ta ri ff si nce it was filed . The fact that GSA d isli kes the 



resu lt i t pro d1.: c es here does not change the validity o f the 

tar i ff. Moreover, the service a g r eement entered into by GSA 

specifically incorpo rates McLeod ' s tariff . (Exhibit 1- K, page 

of 6 , 10 . General Provis i ons ) . 

McLeod ' s tariff wa s properly approved and f iled by the 

Commission and available t o anyone who wanted t o do bus iness with 

McLeod . An approved and filed tar i ff must be presumed to be 

reaso nable. SOC L § 49-31-12.1. For the Commission to now t e ll 

Mc Leod that it cannot d o business under the terms a nd cond itions 

that the commiss ion previously approved would be a dangerous 

prec edent of bait and switch . Mc Leod wa s requ i red to o perate 

unde r the c onditi o ns i mposed by the its tariff, and basic 

fa i rness wo uld be violated if the Commission foll owed the request 

o f GSA and Staff to just change those rules when and how it 

chooses . No company regulated by the Commis s i o n cou ld long 

ope rate under ho s e conditions of uncertain t y . 

Ill . MCLEOD REQUESTS RECONSIDERATION AND REHEARING OH ITS 
AP.GUHEHTS TKAT THE C~ISSION LACKS JURISDICTION TO AWARD 

OJI.HAGES. 

Based on the arguments presented above, McLeo d c o nt":!nds 

rehea ri ng o r recons i deratio n is i nappropr i a e. McLe< d d oes no t 

waive 1 s pri o r arguments that the Comm i ssi o n lacks j urisdictio n 

to award dama ges, however. If the Comm ission d oe s award 

rehearing o r reconsid e rat ion Mc Leod reques ts tha t its arguments 

aqa 1ns Ju rt sd1c t1 o n a s pres en e d 1n i s earl i er brie fing 

likewise be recons i dered as tho ugh fu lly set f o rth herei n and 



that an appropriate opportunity for add nional br1efing , 

argument , a nd prese nta tion o f e v i denc e b e p rovided. 
,1 

Dated this ~ da y of Sep t ember, 1999 . 

MAY, ADAH , GERDES & THOMPSON LLP 

By :_N~E=l-L~F\J- L~;~o~N-------

Attorneys f o r Res pondent 
503 s . Pie r re Stree 
PO Box 160 
Pie r re , SO 51501 
(605) 22 4- 8803 

CERTIFICATE OF SERVICE 

I hereby certify that the gespondent ' s Brief in Opposition 
to Petition for Rehearing was se r ved upon the following on the 

day of September, 1999 , by mail ing a true and correct copy 
thereof to tt-em by first class mail. postage prepaid , at their 
last known addresses , co-wit : 

Sam Kerr 
Attorney at La•..i 
131 St . Joseph St. 
P . O. Box 9007 
Rapid City , SD 57109-9001 

BY : 

Camron Hoseck 
Public Utilities Commission 
State Capitol Building 
500 E Capitol 
Pierre , SD 51501 

NEIL F1JLTON 
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South Dako1a Pubhc Ut1 h11cs Cor111111ss1on 
Stat'-' C:1p11ol Building 
500 E. Capitol 
P,..,•m•. SO 5- ~0 1 

B•UITO,; R e...,.-,s • 

S.U-uc1. 0 l<c•• 
G.,.•~ G COUJAn. JOI • 

RECEIVED 
or·1 , 1 1999 

sour,; DAKOTA Pusuc 
UTILITIES COM.\tiSSION 

Rc· G S.A.. Inc. \ , ~klt.'Od USA Tck-co111mumca11011 Scn1ccs. Inc. 
TC9S•I% 

Dear ~l r. Bullard 

EncloSi.-d pkasc fiml thi;- ongmal aml ten copies orC1:11ma111's Reply Brief Re: Pc1111011 tor 

Rchc:1nr1~ on O;tnmgcs Award III the abO\ c-rcforl'llCcd rn:111cr By copy of 1l11s lcucr. counsel for 
R .. ·spondl'III ~kl 1,,'0<l CSA h:1s been scrwd ,,1th th is brief. 

SD . J sc 

cc '-;t.•1I Fuho11 (\\ enc) 

\\'1ll1.1111 I laas (\\ encl 
GSA. Inc ft\ enc) 

CJmcron llost.'Ck tu enc) 

lk s l'Ctfully. 

,ll.Uf i) /J:!.Ju 
Samuel D. Kerr 



RECEIVED 
PUBLIC UTILITIES COM~11S ION 

FOR THE 
OCT O 7 1999 

SOUT~ 0,1Kf'TA PUBLIC 
11 L1T ~_:; ~UM V.ISSION 

STATE OF SOUTH DAKOTA 

G.S A .. INC , a oulh Dako1a Corpor.u1on. 

hnmant. 

\'S. 

McLEOD USA TELECOM~IUNICATION 
ER\ ICES. INC . :m Iowa Corporntion. 

Respondent. 

TC98- 196 

CLAIMANT'S REPLY BklEF 
RE, PETITION FOR REHEARING 
ON DAMAGES A WARD 

Comes now Claimant GSA. Inc .. :md for its response 10 Rt:spondcnt's Brief in Opposi1 ion 

10 Petition for Rehc:mng. rcspt.-ctfully subnu1s !he following. 

l'hc 111111:i.l pages of McL\.'Od's bncf arc dc\'otcd to 11:0 1>0si t1on that GSA's 1ckphonc 

system ,\as out of scf'\11::e for only a short pcna..l of tune .mJ therefore incurred no damages. To 

suppon this pos111011. Mc lt.-o<l lcJns hca, 1\y on the tt."Sl11nony of Christine Voorhcss. its own 

emplo)ce This is the s:unc employee who dtd nol bt.-comc :mare of tlu: mam.·r 111, ohmg GSA 

unt il :1fler GSA 1101 longer was sc~·cd by Mcleod. In fact, Ms. Voorhcss merely r\.'COl1Struc1cd 

what she bclicvcJ h:1ppcncJ :1flcr rc,·1e,\ ing the vanous documents \\!thin one month of the 

hcanng before thi s Com1111ss1on. (1-1.T al 102.) Furthem1ort.·. Mclt.~'s fac1ual summary 1s 

completely contrndictcd this Commission's own findings. 

In Section I of its hncf. Mcleod asserts that tlu s Conumssmn can .tcct.-pt or rcJcct the 

credibility of evidence conccnung GSA's claim for damag.t.-s, Thal cla1111 ,, :is uncontrnd1ctcJ nnd 

was further supported by tcst m1on) and an cx h1b11 1hat \\ as 11\lrodut\.-d 11110 c\ 1dcnce \\ 1th no 

obJcctton from Mcleod. To support its position. McLeod cites to )IQ\\C' \ ' Fanncrs Coowrauve 



Co.·mi:o· of Matlison. I 31 N. W.2<l 8.J.J (S.D. 1965}. fonhe proposition 1h:ll "e\ 1dcncc may be 

rc.·Jcctcd as unp1.·rsuasn c L'\'en 1hough not dircr1\y controverted." 11 0,\ C\'cr. upon closer 

e:-.:1111111:uion of the~ dli:1sio11 . 1hc South Dakola Supreme Court held that "(tJhc 

pi.:rs11as1H·ncss of e\ 1dcncc may b\.' O\·ercomc C\'Cn lhough uncontro\\.'rtL-J by dirert cvtdcncc." 

W. :11 S.J5. In 1h1s ,·asc. th\.' r,crsu.isi\'cncss ofGSA's d:11nagt-s cl:mn was not O\'Crcomc by dm.:c t 

cv1dencc- or by d1.screcht ing lh:il cv1Jcnc\.' through cross-c:-. :11nin:ll1on of Mr. J1r.1cdc While ii is 

1n11.· that lhc finckr of facl mus\ wcii;h the credibility of evidence. our Supreme Court has hell! 

that uncon1r.1d ictcd ,uni 11ndiscrcd 11cd tcs1imony (evidence) should nol be :irbi1rnrily disregarded. 

Sec. 1.•.g . krhoc; \· Pclmom SUM Bank. 5-l s.D . .J.J6. 223 N.W sss: CmnheJI v Ciwor 

~- lfK) N.W.2d 707 (S.D. 1960). 

lo R1-'1JOL?t f;\c,• \ 'tlOr Co v Selmer. 267 N.W.2d 204 IS.I). 197 ). 1he Supreme Court 

upheld 1he mal court's cnll)' of a Judgment in fo\'or of pl:u ntiff. nOI\\ ithstandins the wrdict had 

been for Jefcndan1. The court fou nd that "there was ahsolutcl)' no c, tdcncc" to support the 

defense , crd1c1 and th:11 "reasonable nunds could not have d1 1Tcrcd" on the foci thut plaintiff 

suffered a lus:. a.'- a n:suh ofdc-fcnd:int's act ions. 267 N.W 2d at 20i 

Whi le II IS tnu: that the crcd1b1 hl )' ofwunc.sscs IS solely Wtlhlll !he Jllry's pfO\'lllCe. 

~~ . .J I t'- \\ '. 2J S36 (S D. 1950). the jur~· is rt11uircd to acrrpl undisputrd 

lt'stimony ,, h1ch has 1101 been objl-cti\'cly ,,c;lkcm.-d on cross-cxam1nauon or disputl-J through 

othet J 1r<.-ct C\ 1d\.'ncc. Sec also. t\r111l1Plion of Nooh\\ ('SJtm lldl Tel CQ., o!J S D. 36. 6 N. W 2d 

J{,5 (SD 19,"2) fin dctcmumng 1hc fair valul· ofH:lcphone company's c;,.ch.mgc 1>ropcrty fo r use 

as a rJIC base" here 1hc reproduction cost new method\\ as used. Public U11li1ies Connmssion 

erred 111 rCJt'1.·tmg part of undisputed 1cs11mony of intcresl dunng cons1mc11011) In this case. the 



Conumss1on. as thl' fimkr of foci. c:1111101 s1mpl) •£norc or chsn:g.ml 1hc und1spu1l-d C\ 1dl·;icc 

prl'SC"nh:d 1hrough the 1cs11111011~ of ;\Ir. Jm:1cc\... JS n,,:11 as thrOU£h E\'.h1b11 M hi- fhe ifam:1gcs 

C\ 1dencc prcs..-nll~ to lh(' Con11mss1on had a re;lSQn:1hlc basis for mcasunng GSA':. loss. 

Solllh \ Hh:hmon: Funn Lill-P:mnc:rshiP, -189 N. \\' .:?d 90S (S.D 1992). Sec also. Ici:.Simi: 

RcUmm; and ID\ Co \ Analoos3 Co. -152 N W.2d 10.i {S.O. 1990) quo1ing Schmidt \' Wildr.u 

~- 261 ~ \\" 2d 11-1. I IS (S.O 1977). Thcrefon:. GSA should han.• been .mard .. .-d the 

rcquc:i.tcd dan1t1g1..--s. SO L ~ -19- IJ- l-l SJX.'C11ically prO\'idcs 1ha1 the comn11ss1on may dctcm1inc 

the nwnl ofilll\' IIIHID orJamagc "h1ch 11 linds to ha,c been sus1amcd by any person. 

tek-con11111mications or motor c:irncr. In this case. there was s11bs1an1ial c, idcncc that GSA 

suOi:m.l damages ;1s a result of the sel"\1cc-s ou1.iges. While 1\kLcod tries to argue that there arc 

dciicicnc11.-s m GSA's damagt·s c laim. !here 1s no such e,•id rnce hefore th is Comn11ssion. Agam. 

thi s e,·1dem:c \\;IS undtspul(·d. GSA \\Ot1ld dr.aw the Commission's aucntion to the pro, is1ons of 

SDCL S 1-26-36(5) 1,.·onccmmg GSA's claun fo r damages. 

As for Sect ion II of McLeod's bncfconccming 1anff"restric1ions," GSA joins the Staffs 

Brief dat .. -d S..-ptcmbcr ~-1. 1999. MtLl-od attempts 10 s1dc1ruck this Commission by ciling low 

from otht.•r states. i1 completely foils to address the outh Dako1a s1a1utory l:tnguagc contained in 

SDCL ~~ -19-13-1 . I :tnJ -19-13-1 -1. In fact. McL1.-o<l docs not C\'Cn cite these s1a1u1es nor docs ii 

prc-st.·111 :my :1rgum..-111 that 1hc-se 1,\ 0 statutes rcsmct thi s Commission's ab1h1y to ;mard damages 

10 1hc ~\\Inch the Con11mss1on finds 10 ha\'i.' been sustmncd by ..u1y person 

Thm:forc. hasnl on the foregoing fac ts um! authorities. as \\ CII as thl· c, 1dcncc prc-scntl-d 

:11 the 11mc of the hc:1ring ofi his m:111..-r. 1nc lml111g the arguments made and au1hont11.·s c,11..-d by 

counsel in its, :trious bri,·fs. GS;\ rl"'Spcctfully rcqucs1s this Co1111111s~1on r1.x·onsid,.·r 11s lk-c1sion. 



pursuant to 1hc pro\l SIDI\S of ARSD 20 10:01 :20 .111d as suggcs1cd by lh<.· Slaff. and a\,ard GS A 

1hc d;i.m:1gi:s soughl and cntl·rcd 11110 cv1dcucc and fo r such 01hcr and funlu:r relief CIS the 

omnussmn dccms JUSI under the circumst:lllCl'S presented. 

0-tt--Datcd th1s ___ day of October. 1999. 

PO AllDRfSS. 

P O Box 9007 
Raptd Ci1y. SD 57709-9007 
(605) 3,i .2000 

13A1 '&-:tOITNSON. COLBATII & KERR 

l 
Sa~ 
Banon R. Banks 

Attomcys for Cl:rnnant GSA. Inc. 

CFRJIFICATt· OF St'RVJCt: 

·111c undcrs1gnl-<l hereby ecru lies 1ha1 he scrvc\l :i copy of the foregoi ng document u1l0n 
the persons herein nc,1 dcs1gna11 .. -d. on tlw date bclo\\ sho"n. by dc1l0si1ini; a copil"S thcn:of in 
the Unucd S1:ucs 111.111 al R.ipu.1 Ctt). South Dakota. fif'$t class poslagc prcp:ud thcrl"Oll . in an 
Cll\"Clop<.· addrcss<.-d as follO\\ s. 10•\\ ii 

Neil Fullon 
Ma)'. Adam. Genies & Thompson 
P. O. llox 160 
P1l"rrc. SD 5750 1-0 loO 

Wilham I laas 
~kL<.-od USA 
PO. llm J l 77 
Cc\lar k.apuJs. IA 52-106-3253 

\\ h1ch addrl'SSCS :m· thl· l:lst addrc!>S<.-S of thc abo, ,·-nanwd persons l,.110\\ n 10 1hc subscriber. 



O:ttl-d th1s __ day of October. 19'>9. 

PO ADPRfSS· 

P. 0 . Bo, 9007 
Rap1J C11y. SD ; 709.900; 
(605) J-1 1-2-100 

B, NKS:-JOIINSO~. COLBATII & KERR 

L 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY DON JIRACEK ON BEHALF OF G.S.A. 
INC., RAPID CITY, SOUTH DAKOTA, AGAINST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC. REGARDING INADEQUATE 
SERVICE 

ORDER DENYING 
PETITIONS FOR 

REHEARING; NOTICE OF 
ENTRY OF ORDER 

TC98-196 

On November 2 1998 the Public U11h11es Comm1ss1on (Comm1ss1on) received a complaIn1 
filed by Don J1racek on behalf of G SA Inc , Rapid C11y, South Dakota (Complainanl) against 
McleodUSA Telecommumca11ons Services Inc (Mcleod) Compla1nan1 alleges a vanety of service 
interruptions and customer service issues against Mcleod and argues a breaeh of contract The 
Complainant ,s requestmg that rt be reimbursed for its business losses 

Pursuant to ARSO 20 10 01 08 0 1 and 20 1 0 O 1 09 11 a complaint cannot be settled wilhoul 
fonnal actJOn the Commrssion shall deIemi1ne 1t the complaint shows probable cause of an unlawful 
or unreasonable act rate pracltce or om,ss1on to go forward wnh the compta1nt 

On December 7 1998 the Comm,ss1on considered this mauer The Commission voted 
unammous to find probable cause and served tne complaint on McLeod An Amended Compla1n1 
was filed on December 10 1998 The Comm1ss1on perm111ed 1he fihng of the Amended Complaint 
by Order dated December 18 1998 McLeod liled I1s Answer to Complaint on January 7, 1999 

A heanng on ints matter was neld Apnl 15 1999 before the Commission in Rapid C1Iy South 
Dal..ota On August 18 1999 the Commission issued I1s Findings of Fact and Conclusions of Law 
The Comm1sSK1n orcerP.d Mcleod to pay the lollow'lng damages the sum of S4 38 relaled to "failure 
of IransmIss,on Mas hm11ed by McLeod's flied ta nff !he sum of S2 000 00 for damages related to 
McLeod's failure to respond In a I1mely manner to G S A 's repealed requests for corrective action, 
ana the sum of S 1 083 54 for damages related to McLeod's sw,tchmg GS A 10 I1s long-distance 
service ,n a manner ina1 depnved G S A of a one-month penod of free service from N O S 

On SeptemDer 14 ,999 GS A filed a Pe!111on for Reheanng regarding the Findings of Fact 
and Conclusions of Law concemIng the award of damages 10 GS A On September 24, 1999, 
Commission S1aff riled a Petition for Reheanng Regarding Damages On Oc1ober 1, 1999, McLeod 
hlea a response opposir,g tne Pe1111ons for Rehea nng At I1s November 15, 1999, meeIIng, the 
Comm11-'ilOl'l ~stened to tne arguments of 1he par1Ies and took Ihe mailer under advisement At its 
December 14 1999 meettng the Comm1ss1on voted unanimously 10 deny the Pet1t1ons for 
Reheanng Pursuant 10 ARSO 20 10 01 29 the Commiss,on does not find sufficient reason to grant 
tne Pe1111ons for Rehearing It Is therelore 

ORDERED that the Pe111,ons for Reheanng are denied 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE tha11 Is Order was duly enlered on the ;J / a/; day ol December, 
1999 Pursuant lo SOCL 1-26·32 1h1s Order will lake effect 10 days aller the date of receIp1 or 
la 1lure to accept delivery of tne dec1s1on by the panies 



Dated a1 Pierre S0U1h Oa~o1a tn1s ...? J ~ ay of December 1999 

BY ORDER OF THE COMMISSION 

~ ; /7 
"1.1'4;u ' c"?./ /~ J/WIE A ii RG•"m 

✓ 

j JJI /6..l)l I l 
PAM NELSON Comm1ss1oner 

/ 

I - ✓ ..,,,. 
A ,l. o~~.u ,-tA-

LASKA SCHOENFELDER 
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