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In the Matter of

IN THE MATTER OF THE COMPLAINT
FILED BY DON JIRACEK, ON BEHALF
OF G.S.A. INC., RAPID CITY, SOUTH
DAKOTA, AGAINST MCLEODUSA
TELECOMMUNICATIONS SERVICES,
INC. REGARDING INADEQUATE
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE ST \Il OF SOUTH DAKOTA

RESOLUTION REQUEST

) E Capitol, St pitol Bu
(¢ ()UI’I AINT
I ask that the Public Unlities Commission grant the following relief. (What do you think the Commis-

sion should do to solve this problem”)

Complainant(s): RespondetIRLI T1ES C OMMISSIC

(Persons filing the complaint) (Persons or Company complained against) )
Y, e 2,

Conact verson | AAN0L)
Company s 2, Jec /

Address ‘,.. )72 7 / o) (L,
City, State, Zip | = . 7
lé\/i_/ 7 - Address _/-/z 2 ( M
o ~ / | City. State. Zip / Y/ ™ P NOTE: Please attach dditional pag e
Hor r/_‘ x B Z / i/{./ 4/// / /l /4 lease attach any additional pages, if necessary
Work Phone = s | Work Phone | Zed - 2540 24%7
220 kets /i s 7 A B~ 2%

Cellular Phone W;}

Cellular Phone
s [ . Fane = c,__", Y
E VERIFICATION

| 15 O - 7.

Name |

t the attormey ame. add telephone number and fax number
Complainant’s signature must be witnessed by a notary public

ey, please leave blank )

e iod .

o Ty I 7227 ,

N DA ALY AT RN A - A X =
T'hese are the facts giving rise to my complaint: e 8

L y of
Complainant's Signature

NOTE: Pleasc attach additional pages, if necessary, to explain your situation. Also enclose copies of any bills or other documents
which may pertain to your complaint




G.S.A.INC.

4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703
PH 605-341-1490
FAX 605-342-9195

AND FEDERAL AGENCIES. THE LAST
T WEEK OF THE FISCAL YEAR FOR THE
THIS WOULD BE LIKE THE WEEK PRIOR TO

TO APPROXIMA

AMAGES OF BEING WITHOUT ADDI L-‘«TE PHON -& S&RV\C' FROM
OCTOBER 12TH YOU CAN S E
HOUSANDS OF DOLLARS VH’SL F \ubR[u CAN BE VERIFIED
RM OF BRUCE ASHLAND AND ASSOCIA




BANKS, JOHNSON, COLBATH & KERR. rror. L1.C.

N

Attorneys & Counselors at Law

e

T
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October 15, 1998

GSA. Inc

Attn: Don Jiracek

4509 S. 1-90 Service Road
Rapid City, SD 57701

Re Doug Shaw/Mobile Home Title
Our File No. 5-3044.02

Dear Mr. Jiracek

1am in receipt of your file materials regarding the above-referenced matier. Please be

advised that | am out of town for the rest of the week and will begin work on this matter next
week

Sincerely yours,

V1247 /10 v

Samuel D. Kerr




4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

DATE SEPTEMBER 29

ATTENTION AMY

SUBJECT #438367

IN RESPONSE TO TH PTEMBER 29, 1998

WAS TO BE CONVER ) ON SEPTEMBER
ORDER WAS PLACED WITH

STATED THAT OUR SERVICI
24 EOD USA. THIS IS UNTRUE
SALES REPRESENTATIVE BRETT RITTER MONTHS PRIOR AND WAS TO Bf
ACTIVATED SEP TECHNICIAN REASONING
WAS. WE NEEDED SERVICE TO ROLLOVER TO RESIDENCE. WE DECIDED A
THREE RING AUTOMATIC FORWARDING WAS EFFICIENT AS DESCRIBED BY

SALES REPRESENTA I'TVE. AND WOULD BE A SAVINGS ON OUR BILI

24, 1998 TO M(

23, 1998 BY SERVICE

MBER
MBER 2

ON SEPTE R 23. 1998 THE SWITCH WAS MADE OF EXCHANGE WAS

FROM US WEST TO MCLEOD
ING WEN DINGLY., BUT YOUR SALES RFP

NG ACCORI

EVERYTH
MISTAKENLY
FORWARDIN(
WEEKS FOR INST
CALLS ARE ESSENTIAL
RESIDENCE DUE TO THE
X SERVICE. THEREFORE RECEIVING PHONE (

REQUIRES 24 HOUR
JOAM IS A NORM T IS CRUCIAL TO RECEIVE ALL INBOUND CALLS
HOURS AND AT MY IMI

AUTOMATIC
OLD IT TAKES TWO

THE PHONE

ORGOT TO INCLUDE ON TICKET SALES 1

) ON STATIS AND WAS
ATION, WHICH IS UNEXCEPTABLE
\T OUR BUSINESS LOCATION AND MY

FACT WE DO BUSINESS WORLDWIDE WHICH
ALLS AT

ALL

DURING ALI
THURSDAY SERVICE TECHNICIAN INSTALLED THE AUTOMATIC CALL
FORWARDING AND CHECKED ALL LINES. PHONE WORKED PRIOR TO
THE INSTALLATION THAT WAS MADE AND AFTER

FRIDAY APPROXIMATELY AROUND NOON LINE1 HAD NO DIAL TONE
CUSTOMERS CALLED IN ON LINE 2 AND NOTIFIED US THAT THE PHONE
WOULD RING ON LINE 341-1490 BUT NO ONE ANSWERED. WE CHECKED
THIS OUT AND USED OUF {ER LINES TO FIND THE SAME RESULT
THAT THE NUMBER WOL NG BUT TO NO ONE ANSWERING Wi
CALLED MCLEOD AND REPORTED PROBLEM  THEY SAID THEY CO
DEADEN LINE 1. TO INSURE OUF S WOULD REACH THE OFF

UNTIL THE PROBLEM CO CRIFIED NO LATER THAN 6.00 PM




NIN CALLS CAME IN I N LINES

SOLUTION TOOK OVER TWO HOURS ACCOMPLISH

BE FIXED NO LATER T
SUNDAY SAME PROF 1 WAS TOLD SERVI(
CORRECTED FIRST THING MONDAY MORNING
[ AME PROBLEM HOWEVER. WE DO GET A DIAL TONE ON
BUT CALLS ONLY RING ON LINES 2.3, AND 4 WHICH DOES NOT
I i FORWA NG TO HOME FROM OFFI(

UESDAY 800 AMSTILL THE SAME PROBLEEM

Pi REVIE

THIS DILEMMA

ARE UNABLE 1O CONTACT ME IMM A PLEASI V
R REPRESEN I INFORM US AS TO STATIS OF THE SOLUTION




G.S.ALINC.

4509 S, 1-90 SERVICE ROAD
RAPID CITY, SD §7703-9523
PH 605-341-1654
FANX 605-342-9195

WORLI

i THAT WEEK

) LONGER PP ( k A AND SOMEONE IS
X RESIDENT NUMBER GET A W \
( THIS NUME } o I I WOULD RO

SS. |

WE HAD 6 PHON
MANY TIMES ALL
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G.SALINC,

4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

DATE OCTOBER 8, 1998
ATTENTION: PUBLIC UTILITY COMMISSION
FAX 605-773-3800

TO WHOM IT MAY CONCERN

ON SEPTEMBER 23, 1998 WE HAD OUR PHONE SERVICE SWITCHED FROM US
WEST PHONE SERVICE COMPANY TO MCLEOD PHONE SERVICE COMPANY
SINCE THAT DATE OUR PHONE SERVICE HAS BEEN A DISASTER  WE HAVI
LOST THOUSANDS OF DOLLARS DUE TO THE FACT OUR CLIENTS HAVE
NOT BEEN ABLE TO REACH US

EACH DAY WE HAVE CONTACTED MCLEOD AND THEY PASS THE BLAME
ONTO US WEST. WE HAVE CALLED US WEST NUMEROUS TIMES, AND US
WEST REPLIES THAT WE ARE NO LONGER THEIR CUSTOMER. THEY
CANNOT TELL US ANYTHING

WE ARE ASKING YOUR HELP IN ACQUIRING THE TRUTH. WE NEED
RESULTS TO THIS DILEMMA AND WHAT IS CAUSING THE PROBLEM WITH
THE ABOVE MENTIONED CONCERNS  OU MAIN LINE # 605-341-1490 AND
OUR TOLL FREE # 1-800-456-0558 IS NO LONGER IN WORKING ORDER

PLEASE CALL (605-341-1654) OR FAX (605-342-9195) THE NAME AND PHONE
NUMBER OF THE PERSON WHO WILL BE HANDLING THIS CASE. OUR
LEGAL REPRESENTATIVE MAY NEED TO CONTACT YOL

SINCERELY

DON JIRACEK
PRESIDENT




-

D THE HARDSHIP AND FINANCIAL REPERCUSSION THIS
IS CAUSING FOR OUR COMPANY

o N

PLEASE SEE REFERENCE LETTER WE FAXED OCTOBER 8, 1998 IT IS
CRITICAL THAT WE HAVE A RESPONSE OR FOLLOW-UP ON THIS MATTER

O

FOR YOUR ATTENTION

SINCERELY
DON JIRACEK
PRESIDEN
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of October 30, 1998 through November 5, 1998

[ N

NATURAL GAS

er of the Application of MidAmerican
e Gas Supply Procurement Program

Application of MidAmerican Energy to continue its Incentive Gas Supply
Pr ent Program for an additional three-year period or until such time as its
gas adjustment may be eliminated, wt comes later
can states that under a plan it has filed in lowa, it will enable small
volume gas transportation and has proposed to eliminate its PGA in May of
2000 MidAmerican is in the process of determining whether to extend the same
type of transportation service to South Dakota

Staff At ey Karen Cremer
Staff Analyst: Dave Jacobson
Date Filed' 10/30/98
Intervention Deadline: 11/19/98

TELECOMMUNICATIONS

TC98-185  In the Matter of the Application of Network Billing Systems L L C. fora
Certificate of Authority to Provide Telecommunications Services in South
Dakota

Application of Network Billing Systems, L. L C. for a certificate of authority to
provide intrastate telecommunications services in the state of South Dakota
Network Billing Systems is proposing to offer outbound interexchange
telecommunications services The Applicant does not propose to offer
alternative operator services Intrastate service is an add-on service available
only if the customer subscribes to the company's interstate offerings

Staff Attorney: Camron Hoseck
Staff Analyst Harlan Best

Date Filed 11/02/98
Intervention Deadline: 11/20/98

In the Matter of the Complaint filed by Don Jiracek on behalf of GSA, Inc
City. South Dakota, against McLeod USA, Regarding Inadequate Service




JOHNSON, COLBATH & KERR. rror. 1.1.c.

Attorneys & Counselors at Law
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G.S.A. INC.
. 4509 S. 1-90 SERVICE ROAD
; RAPID CITY, SD 57703

P ROR PH 605-341-1490

A FAX 605-342-9185
V3 M
ATTENTION: PUBLIC UTILITY COMMISSION
605-773-3809

12/01/98

THIS LETTER.IS TO INFORM YOU CURRENTLY OF WHAT IS HAPPENING
BETWEEN MY COMPANY AND MCLEOD PHONE SERVICE. WE HAVE BEEN
TRYING TO'GET OUR SERVICE SWITCHED BACK TO OUR ORIGINAL
CARRIER,OF NOS. WE HAVE BEEN ATTEMPTING TO DO THIS FOR THREE
WEEKS NOW,

| HAVE JUST BEEN INFORMED THAT THE REASON THIS IS TAKING 8O
LONG IS MGLEOD HAD INFORMED NOS THAT WE OWE THEM A
TREMENDQUS AMOUNT OF MONEY. THIS WAS VERBALLY TOLD TO ME
BY MR. CARTER COLLINS, SENIOR ACCOUNTING MANAGER WITH NOS.
HE MAY BE REﬁCHED AT 800-636-6670. THIS IS TOTALLY UNTRUE. SEE
ATTACHED . .

A. MCLEDD'AGCOUNTING STATEMENT
B. COPY OF CHECK SENT TO MCLEOD

| AUTHORIZEDSPAYMENT OF $618.11 EVEN THOUGH | BELIEVE WE DO
NOT OWE THIS;FOR THE FACT DURING THIS BILLING PERIOD WE HAD
NO SERVIOEXOR VERY INADEQUATE SERVICE.
I OF.NCS

SINCERELY;
DON JIRACEK
PRESIDENT ®EL

PLRAL
P.S. WE ARE'NG'LONGER ABLE TO CALL OF FAX ANY OF OUR
CUSTOMERSIDVERSEAS. THIS IS 76% OF OUR BUSINESS

POMEAG
P.S.S. COULD YOU PLEASE TELL US OF THE STATIS OF OUR COMPLAINT
CONCERNING MCLEOD.




__ McLeodUSA

McLeodUSA Management Report
and Al

conust Statement

G/GSA INC
4509 S 1.90 SERV RD
RAPID CITY, SD 57701 9

Account Number. 1197987
Invoice Number 2001844
Invoxe Date: 1198
Invoice Peniod. 10/01-10/31
Page Number: 1OF 28

McLeodUSA delivers hugh quality, single source solutions for your telecommunycaticns necds.
We greatly spprocisic your business and welcome your comments and SUggestions.
Our 24 Hour Customer Service number 1 1-500-593-1177.

wnoe From
RSVP Dacount Earned
Payment Recer
Proviews Dalamcs Dus

Lata Paymecnt Charges
Tetal Current Charges

Total Due

as% Davace a¥d Reveas Tan PORTION w1

Account Number 1197987

McLeodUSA'
Invoice Number: 2001844

Q/GSA INC Invoice Date 11/17/98
4509 § 1490 SERV RD

RAPID CITY. SD 57701 9523 Amount Due:  S1211.79

Amount Enclosed s
Payment Duc Date 12/07/98

McLeodUSA {1 Piease mack thie box and not any changes
P.O BOX 3253
Cedar Repds, 1A $2606-3253

o name ot address or U faoe of this decument

11979879 20038446k 000321179 000121179 3207944




10894

DATE INVOICE NO COMMENT AMOUNT DISCOUNT NET AMOUNT
10/15/98 1871556 1197987 618.11 00 618,11

10894 11/20/98 MCLEOD USA CAR TOTAL 6518.11

10884

.—.;q?'j&hvﬂ%u NORWEST BANK SOUTH DAXOTA, NA —
- ) RAPID OITY. 5D 577 LE
WAPL GITY 80 57701 e R 2

1005) 114

*SIX HUNDRED EIGHTEEN DOLLARS AND 11 CEKTS
DATE AMOUNT
11720/98 sevveesg |8 1Le

MCLEOD USA
PO BOX 3253
CEDAR KEAPIDS

MCLEOD el
©D L0834 103 ,L000LES 0940020685
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G.S.A.INC.

4509 8. 1-90 SERVICE ROAD
RAPID CITY, SD 57703
PH 605-341-1490
FAX 805-342-9196

12/02/98

ATTENTION: PUBLIC UTILITY COMMISSION
605-773-3809

WE HAD CONTACTED MCLEOD PHONE SERVICE YESTERDAY BECAUSE
WE COULD NOT CALL OR FAX TO OUR CUSTOMERS OVERSEAS. TODAY
WE STILL CAN NOT CALL OVERSEAS AND IMMEDIATELY CALLED
MCLEOD TO LET THEM KNOW THAT WE STILL ARE HAVING PROBLEMS
WITH THE PHONE LINES. NOBODY FROM MCLEOD HAS RETURNED OUR
CALLS TO THEM ON THIS MATTER

SINCERELY
DON JIRACEK
PRESIDENT
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GSA INC
4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH: 605-341-1490
FAX: 605-342-9195

120498

ATTENTION PUBLIC UTILITY COMMISSION
605-773-3809

RECEIVED A CALL FROM A PERSON OF THE NAME OF DAVID FROM
MCLEOD THIS MORNING AT 8 00 AM. HE HAD ME TEST OUR OVERSEAS
PROBLEM BY FIRST DIALING 00 AND THEN TRYING 10-10-725, AFTER THESE
FAILED HE ADVISED ME HE WAS GOING TO GET RIGHT ON THIS

THIS IS THE FIRST TIME THAT ANYONE FROM MCLEOD HAS BOTHERED TO
TALK TO US ON THIS PROBLEM, EXCEPT EARLIER IN THE WEEK SOMEONE
FROM MCLEOD CALLED AND ASKED WHAT THE PROBLEM WAS. THAT
CALL LASTED ABOUT 30 SECONDS

EACH DAY THAT WE OUR WITHOUT THE ABILITY TO REACH OUR
CUSTOMERS OVERSEAS 1S COSTING THIS COMPANY ITS FINANCIAL
STABILITY

EACH MORNING WE CALL MCLEOD AND EACH MORNING THEY STATE
THERE IS A WORK TICKET OPEN ON US AND SOMEBODY WILL GEI BACK
TO US. UNFORFUNATELY THIS NEVER HAPPENS

SINCERELY, '
DON JIRACEK'+
PRESIDENT




GSA INC
4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH: 605-341-1490
FAX: 605-342-9195

11/03/98

ATTENTION: PUBLIC UTILITY COMMISSION
605-773-3809

ON 12-2-98 FINALLY TWO DAYS AFTER WE CALLED AND
REPORTED THE PROBLEM, ERIC FROM MCLEODUSA CALLED AT
4.00 PM ASKING WHAT PROBLEMS WE ARE HAVING

TODAY AT 11:00 AM WE STILL CAN NOT CALL OVERSEAS. WE
: STRESSING THIS BECAUSE 75% OF OUR BUSINESS IS DONE

SINCERELY
DON JIRACEK
PRESIDENT
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING
BY DON JIRACEK ON BEHALF OF G.S.A. ) PROBABLE CAUSE AND
INC., RAPID CITY, SOUTH DAKOTA, AGAINST ) NOTICE REQUIRING
MCLEODUSA TELECOMMUNICATIONS ) ANSWER
SERVICES, INC. REGARDING INADEQUATE )

)

SERVICE TC98-196

On November 2, 1998, the Public Utiities Commission (Commission) received a complaint
filed by Don Jiracek on b of GSA Inc, Rapid City, South Dakota (Complainant), against
MclLeodUSA Telecommunications Services, Inc. (McLeod) Complainant alleges a variety of
customer service issues against McLeod, including problems procuring reliable service. The
Complainant 1s requesting that it be reimbursed for its business losses

Pursuant to ARSD 20 100108 01 and 20.10.01.09_ if a complaint cannot be settied without
formal action, the Commission shall determine if the complaint shows probable cause of an uniawful
or unreasonable act, rate, practice or omission to go forward with the complaint

On December 7, 1938, the Commussion considered this matter Complainant, through the
attomey of record, Bart Banks. explained the complaint. McLeod did not appear or respond at this
meeting. Commission Staff recommended a finding of probable cause

The Commussion finds that it has junsdiction over this matter pursuant to SDCL 49-13-1, 49
13-4, 49-13-13, 48-13-14. 1, 49-31-3, 49-31-7, 48-31-7 1, 49-31-11, 49-31-50 through 49-31-68
inclusive, and ARSD 20.10.01 08 01 and 20.10:.01.09. The Commission voted unanimously to find
probable cause. It 15 therefore

ORDERED, that pursuant to ARSD 20 10.01.09, the Commission finds that there is probable
cause of an unlawful or unreasonable act, rate, practice, or omission and that the complaint shall
be forwarded to McLeod which shall file with the Commission its answer in writing within twenty (20)
days of service of this order; and it 1s further

ORDERED, that the executive director shall set a procedural schedule

Dated at Pierre, South Dakota, this _% /- day of December, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby certifies that this
document has been served today upon all partes of o
record in this docket, as ksted o the docket sennce 72 ?

s ZANd

st, by facsimia of by first class mad. in properly 22U

2
ackirseed g1 skoty; wehcharges prgacarkn JARIES A BURG, Chairman

a7 g or—

PAM NELSON, Commissionér

8y ,,[;1:..4.’.

DL b | Ll (R
LASKA SCHOENFELDER, Commissioner
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BANKS, JOHNSON, COLBATH & KERR, pror.

®c

Attorneys & Counselors at Law

e

TN .

Ca n Hose

South Dakota Public Utilities Commission
State Capitol Building

500 E. Capitol

Pierre, SD 57501

Re G.S.AL Inc. v. McLeod USA Telecommunication Services, Inc

TC 98-196

Dear Mr. Hoseck

Enclosed herewith and transmitted 1o you in the above-referenced maiter is the origimal
and one copy of the Amended Complaint, filed pursuant to leave of the Commission. As the
Commission unammously found probable cause on December 7, 1998, please make service upon
McLeod USA Telecommunication Services, Inc

In the meant Ve any questions or concerns, please do not hesitate to contact

me at these offices

Swmcerely yours,

Samuel D. Kerr
SDK Isc

Enclosures

G.S.A. Inc. (wenc)




PUBLIC UTILITIES COMMISSION
FOR THE
STATE OF SOUTH DAKOTA
a South Dak corporation,
TC 98-196
Complaimant,

) COMPLAINT
)
MCLEOD USA TELECOMMUNICATION)
SERVICES, INC.. an lowa corporation )
)
espondent )

COMES NOW the above-captioned Complainant, and for its Complaint against the

above-named Respondent, states and alleges as follows

That Complainant (hereafter "GSA") is a South Dakota corporation with its principal
place of business in Rapid City, South Dakota. It is engaged in the business of brokering
supplies. equipment, and other items for state and federal governments and conducts business
within the United States as well as overseas. GSA relies exclusively upon the telephone and

telefax o conduct its day-to-day sales.

That Respondent McLeod USA Telecommunication Services, Inc. (hereafter "MclLeod")

is a telecommunications provider subject to the authority and junsdiction of the South Dakota

Public Utilities Commussion and, upon information and belief, 1s authorized to sell and provide

telecommunications services within the state of South Dakota

That in the Fall 1998, McLeod, through its agents and representatives, solicited GSA to




provide local and long-distance telephone service. At the time of the meeting, GSA was using

U.S. West Telecommunications. McLeod was made aware of the nature of GSA's business and

its rehiance upon adequate phone service to conduct its business. Further, McLeod affirmatively

represented that it would “meet or by the local and long-distance rates currently being paid by

GSA

That in 1 upon the representations made by Mcl.cod and upon further reasonable

assumption that McLeod could vide adequate phone service as represented and as required to

conduct its business, GSA contracted with Mcl.eod for both local and long-distance services.

Under this contract, GSA wiis 1o have the ability to telefax overseas and was to have an 800

number

T'hat on September 23, 1998, when GSA's telephone services were transferred to

McLeod. GSA was without any phone service whatsoever. Within the first week, GSA's

customers could place calls but the telephone would not ning at GSA’s place of business

e which only rang at a forwarding number, and GSA could not

werseas as provided in the contract. By mid-October, GSA could finally call and fax

scas but leamed that the over

erscas long-distance rates being charged by McLeod were

That GSA «« nng problems on many occasions but was unable to

satisfactory re

despite these problems, insisted upon full




Leod’s actions and inactions proximat s in excess of

iber 23

That GSA has pai 15 outsta : m Mc nder protest and

otest and has

otherwise fulfilied all of th nditions precedent requ 1 Tt ract with MclLeod

That after GSA discovered

those charged by GSA's former camier ind trary to Mc i's express

representations above-referenced,

ce carmier to NOA
However, NOA representatives advised GSA that Mcle 1t GSA “owed them
a tremendous an Julent. and
slanderous, but upon mforma d belief, this ade in order to hinder or
prevent GSA from changing its long-distance carrier

WHEREFORE, Com

espect requoest

for an evidenuiary administrative heanng and that it grant GSA the followin

1 For judgment in favor of GSA and against McLeod for lost profits
of $33,000.00;

For judgment in favor of GSA nst McLeod awarding GSA full
reimbursement for all charges paid to McLeod for local and long-distance services between
September 23, 1998, and October 12, 1998

For judgment in favor of GSA and against Mcleod awa g GSA a refund of
I

ong-distance oversees rates charged by McLeod in excess of those charged by US West and in




U

'

violation of its representations that McLeod would charge the same or less than US West for
such services:

For an injunction against MclLcod ordenng it to cease and desist in its deceptive

representations and practices about long-distance charges to its customers and further ordening
McLeod 1o cease and desist any attempts to disparage GSA and/or its principals with other local

or long-distance carmers,

5 For GSA’s costs and disbursements incurred in bringing this matter to hearing

before the Commission; and

other and further relief as the Commission deems just under the

1998

DATED this ‘?'\ of December

CBANKS, JOHNSON, l{l)l BATH & KERR

.\.snﬂff[) Kerr, Attomeys for GSA

P.0. Box 9007
Rapid City. SD 577
(605) 341-2400

09-9007




JOHNSON, COLBATH & KERR. pror. L1LC.

Attorneys & Counselors at L

December |

Cameron Hoseck
South Dakota F
State Capitol Bur
500 E. Capitol
Pierre, SD §

Re GSA.Inc cLeod USA Telecommunication Services, Inc

TC 98-196

Dear Mr. Hoseck

Enclosed herewith and transmitted to vou in the above-referenced matter is another

original and one copy of the nded Complaint. | found some misnomers in the Complaint

which was forwarded to you under date of December 9, 1998, which I have now corrected
There were no substantive changes made. Please make service upon McLeod USA

Telecommunication Services, Inc

In the meantime, 1f you have any que s or concems, please do not hesitate to contact

me at these offices

Samuel D. Kerr
SDK/Is¢
Enclosures

G.S.AL Inc. (wienc)




PUBLIC UTILITIES COMMISSION
FOR THE
STATE OF SOUTH DAKOTA

G.S.ALINC, a South Dakota corporation

TC 98-196
Complamant,

) COMPLAINT
)

MCLEOD USA TELECOMMUNICATION)

SERVICES, INC.. an lowa corporation )
)

Respondent )

COMES NOW the above-captioned ( plainant, and for its Complaint against the

above-nemed Respondent, states and alleges as follows

That Complainant (hereafter "GSA”) is a South Dakota corporation with its principal

place of business in Rapid City. South Dakota. It is engaged in the business of procuring

supplies, equipment, and other items for state and feder vernments and conducts business

within the United States as well as overseas. GSA relies exclusively upon the telephone and

telefax to conduct its day-to-day sales

That Respondent McLeod USA Telecommunication Services, Inc. (hereafter "McLeod")

¢ telecommunications provider subject to the authority and jurisdiction of the South Dakota

Public Utilities Commission and, upon information and belicf, 1s authorized to sell and provide

telecommunications services within the state of South Dakota

That in the Fall 1998, McLeod, through its agents and representatives, solicited GSA to




At the time of the meeting, GSA was using
nd NOS for long distance service. Mcleod

reliance upon adequate phone service to

sented that it would “meet or beat™ the

tions made by Mcl.cod and upon further reasonable

de adequate phone service « presented and as required to

od for both local and long

ability to telefax overseas and was

umber, and GSA could not

GSA ¢

GSA cor
a satisfactory respons

payment tor local




That as ares
ificant income in
McLeod. In fact, McLeod's

$30,000.00 for lost profit and October 12

That GSA has paid all of its outstanding billings from MclLe

inder protest and has
otherwase fulfilled all of the conditons precedent required of it ui contract with McLeod

9

Thet after GSA discovered McLeod was charging overseas rates well in excess of

those charged by GSA's former carrier, NOS, and contrary to Mcl

s express representations

above-referenced, GSA atte i 1o change its long-d 10 NOS. However. NOS
representatives advised GSA that McLeod had told NOS that GSA “owed them a tremendous

amount of money.™ Not only was this statement untrue, fraudulent, and slanderous, but upon

information ar el this statement was made in order to hinder or prevent GSA from
changir

WHEREFORE, Complainant respectfully requests that the Commission set this ma

for an evidentiary admimistrative heaning and that it grant GSA the following relief

1 For judgment in favor of GSA and against McLeod fc

i for lost profits in the amount
of $33.000 .00,

2 For judgment in favor of GSA and against McLeod awarding GSA
reimbursement for all charges paid to McLeod for local and long-distance services between

September 23, 1998, and October 12, 1998

For judgment in favor of GSA and aganst McLeod awarding GSA a refund of

long-distance oversees rates charged by McLeod in excess of those charged by US West and i




violation of its represe

tions that Mcleod would charge the same or less than US West for
such services

ijunction against Mcl.cod ordenng 1t to cease and desist in its deceptive
representations and practices about long-distance charges to its customers and further ordering
McLeod to cease and de:

any attempts to disparage GSA and/or its principals with other local
or long-distance carmers

) For GSA's costs and disbursements incurred in bringing this matter to hearing
before the Commission; and

6 For such other and further relief as the Commission deems just under the
mstances presented

DATED this /U Lay of December, 1998

N
JEQLBATH & KERR

P.O. Box 9087
Rapid City, SD 57709-¢
(605) 341-2400
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER PERMITTING
BY DON JIRACEK ON BEHALF OF G.S.A. ) AMENDMENT OF
INC., RAPID CITY, SOUTH DAKOTA, AGAINST ) COMPLAINT
MCLEODUSA TELECOMMUNICATIONS )

SERVICES, INC. REGARDING INADEQUATE ) TC98-196
SERVICE )

On November 2, 1998, the Pubiic Utilities Commission (Commission) received a complaint
filed by Don Jiracek on behalf of GS A Inc, Rapid City, South Dakota (Complainant), against
McLeodUSA Telecommunications Services. Inc. (McLeod) Complainant alleges a variety of
customer service issues against MclLeod, including problems procuring reliable service. The
Complainant is requesting that it be reimbursed for its business losses.

On December 9, 1998, pursuant to ARSD 20 10.01:09, the Commission entered an order
finding probable cause of an unlawful or unreasonable act, rate, practice, or omission and ordered
that the complaint shall be forwarded to McLeod for filing an answer in wnting within twenty (20) days
of service of that order

On December 11, 1998, the Commission received an Amended Complaint in this matter
On December 14 1998, at a regularly scheduled meeting, the Commission pursuant to ARSD
20:10:01:16 considered the proposed amendment Attorney Samuel D. Kerr appeared via
teleconference and spoke on behalf of the Complainant. attorney David Conn appeared via
teleconference on behalf of McLeod. Staff recommended permitting the Amended Complaint. The
Commission voted unanimously to permit the Amended Complaint; it is therefore

ORDERED, that pursuant to ARSD 20:10 01:16, the Complainant's Amended Complaint shall
be permitted and that McLeod shall file its answer to the Amended Complaint in writing within twenty
(20) days of service of this order

/i
Dated at Pierre, South Dakota, this 7 day of December, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby certfies that
document has been served today pon al partes of »
record in thes docket. as isted on the docket service -

st by facsimie or by 53 mad. in properly Laiks

$90i08ed S0yRonRg, WA IO PrNNd Tireon JAMES A BURG, Chairman

.

By __ LAl

4/ /) N
- . Lam [ fpor—
Oeta - PAM NELSON, Commisgioner
“ / "y

C [hgHn SCHOENFEFOER Compmissioner
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McLeod USA

e

December 29, 1998 RECEIVED

A
A 4 1994

A PUBLIC
Mr. William Bull: MMISSION
South Dakota Pub
State Cap
Pierre, §

Re: Complaint by Don llr.mk on Behalf of G.S.A., INC. Against McLeodUSA
Telecommunications Services, Inc.: Docket No. TC98-196

De r. Bullard

)n December 9, 1¢ t uth Dakota F he Ut s Commussion ("Commussion™)

an ord: g prob. t odUSA Telecommunications
Services, Inc. ("McLeodl W 1 or before December 29, 1998, On
December 18, 1998, th mmission itted the Complainant to amend his complaint and
directed McLeodUS \ to fil nswer t Amended Complaint within twenty (20) days of
service of the order

McLeodUSA will f he 5 omplaint on or before January 7, 1999
1998, which will ans all

the confusion of havi

SA does not plan to file a separate

¢ 1o the Commussion.

Samuel D. Kerr, Esq
David Gerdes, Esq




BANKS, JOHNSON, COLBATH & KERR. pror. L.L.C.

Attorneys & Counselors at Law

December 29, 1998

Cameron Hoseck

South Dakota Public Utihitics Commussion
State Capitol Building

500 E. Captol
Pierre. SD 5750

G.S.A. Inc. v. McLeod USA Telecommunication Services, Inc
TC 98-196

Dear Mr. Hoseck

Enclosed herewith and transmitted to you in the above-referenced matter is the of

Shenff's Retumn of Personal Service

any questions or concems, please do not hesitate to contact me at these
offices

Sincerely yours,

L\

Samuel D. Kerr

(wene)




STATE OF SOUTH DAKOTA }SS RETURN NO _98-2302

COUNTY OF

GSA_INC

COMPLAINANT SHERIFF'S RETURN

MCLEQOD USA TELECOMMUNICATION
SERVICES INC PERSONAL SERVICE

RESPONDANT

STATE OF SOUTH DAROT \}SS
COUNTY OF HUGHES

1 hereby certify that the SUMMONS AND COMPLAINT

i action, hereto attached. came into my hand for service on the 21_ day of _DECEMBER
m 21 day of D MBER 1998  at 1125 HR in said county

SUMMONS AND COMPLAINT

- CT CORPORATION SYSTEM AS REGISTERED AGENT FOR MCLEOD USA
by thEt EGAMMUNICA ¢ 1o and leaving with CT CORPORATION AS REGISTERED AGENT FOR
MCLEQD USA TELECOMMUNICATION SERVICES INC

SHERIFF'S FEES ATTORNEY REC'D FROM

SERVICE OF PROCESS $16 50
N/C SERVICE OF PROCESS

SAMUEL D KERR
SAME TIME SERVICE BANKS JOHNSON COLBATH & KERR
SHERIFF'S FEES PO BOX 9007

LEVY FEES RAPID CITY, SD 57709-9007
MILEAGE 1

N CMILEAGE

OF HUGHES COUNTY
TOTAL $1950

12/21/98

Brad Hudson DEPUTY




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

G.S.A., INC., a South Dakota Corporation,

Complainant,

DOCKET NO. TC98-196

V.

MCLEODUSA TELECOMMUNICATIONS ANSWER
SERVICES, INC.

Respondent.

COMES NOW McLeodUSA Telecommunications Services, Inc. ("McLeodUSA™),
Respondent in the above-captioned complaint filed by G.S.A., Inc. (GSA or Complainant), and

for its Answer to the amended complaint, hereby states

McLeodUSA admits that Complainant is a South Dakota Corporation with its

principal place of bustness in Rapid City, South Dakota. McLeodUSA denies the allegation that

GSA relies exclusively upon telephone and telefax to conduct day to day sales based upon a Jack
of information.

McLeodUSA admits paragraph number 2

McLeodUSA admits the allegations in paragraph 3

McLeodUSA admits the allegations in paragraph 4 that Complainant signed a
contract to purchase local and long distance service from McLeodUSA, including 800 service
and the ability to telefax overseas. McLeodUSA denies the allegation that GSA contracted with

1cLeodUSA in n e on representations made by McLeodUSA for lack of knowledge.

JUSA denies the allegation that GSA was without dial tone on Scptember
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tively
McLeodUSA ad
McLeodl
vice was rc
ted on Septemb , 1998
rseas rates being charged by McLeodUSA were
d to U S West for lack of 1
n that GSA complained of
Iy states that certain prc were brought
never identified by Complain

ng statements were issued to Complainant for local

SA affirmatively states Complai never requested credits

or prior provider.

bill payments have ¢

as aresultof
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n McLeodUSA's ag “omplainan’s
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) prior to the Connect order C

) which caused the loss of dial tone. McLeodUSA timely submitted service order requests

to U S West to resolve the service ge issue & became known to McLeodUSA.

McLeodUSA hasr lity t rol service technicians are dispatched by U S West to

v Mcl.codUSA, and therefore, McLeodUSA was not the
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CERTIFICATE OF SERVICE

The under: ¢ by states that on January 7, 1999, this document was serv ed by ove:

mail on th g party as required by the rules of the Public Utilities Cc 1on

,(é/ w7 ,»:,,,O C/l n—

Samuel D. Kem,

Banks, Johnson, Colbath & Kerr
731 St Joseph S Second Floor
Rapid City, SD 5

Attomey for Complainant G.S.A., Inc




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE
BY DON JIRACEK ON BEHALF OF GS.A. ) OF HEARING
INC., RAPID CITY, SOUTH DAKOTA, AGAINST )
MCLEODUSA TELECOMMUNICATIONS ) TC98-196
SERVICES, INC. REGARDING INADEQUATE )

)

SERVICE

§98. the Public Utilities Commussion (Commission) received a

Jiracek on behalf of GSA Inc, Rapid City, South Dakota

JSA Telecommunications Services, Inc. (McLeod)

nety of customer service issues against MclLeod, including

procurnng reliable The Complainant is requesting that it be reimbursed
Siness losses

1t to ARSD 20 10 01 08 01 and 20 10.01 09, if a complaint cannot be settled
without f | act: Commission shall determine if the complaint shows probable
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the

complaint

Cn December 7 the mission considered this matter. The Commission
voted unanimously to find probable c e ved the complaint on McLeod. An
Amended Compiaint was filed The Commission permitted the

filing of the Amended C olaint r 1998 McLeod filed its
Answer to Complaint on Ja

atter pursuant to SDCL Chapters 1-26
49.-2 48-13 ng 49-13-1t C 14 inclusive, and SDCL Chapter 49-31
ncluding 49-31- 1 - 4 -31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-
38.1, 49-31-38 -31-38 3, 49-31-60 through 49-31-68, inclusive, and ARSD
20:10.01.07 01 thi 10 28, inclusive. The Commission may rely upon any or
all of these o r s state in making its determination

A hearing shall be held on February 11, 1933, beginning at 9:00 o'clock AM., in
Room 3rd Floor East, Rapia City Area School Administrative Offices, 300 6th Street, Rapid
City. South Dakota All persons so testifying will be subject to cross-examination by the
parties

The issue at the hearing is whether McLeod committed an unlawful or unreasonable
act. rate, practice or omission ana if so. what relief would be appropriate

The hearing shall be adversary proceeding conducted pursuant to SDCL
Chapter 1-26  All parties hav 2 b esent and to be represented by an
attorney These rights and other due process | be forfeited if not exercised at
the hearing. If you or your representativ | r at the time and place set for the
hearing, the Final De lel t ony and evidence provided,




if any, duning the heanng c pursuant to SDCL
1-2 g theC evidence and testimony that
was presented at the hearing then enter Findings of Fact
Conclusions of Law, and a Final Decision regardir tter As a result of the hearing
the Commission shall determine whether McLeod

act, rate, practice, or omissi

After the hearing, the

2d an unlawful or unreasonable
on and, if so, order any appropriate relief The Commission's
Final Decision may be appeaied by the parties to the state Circuit Court and the state
Supreme Court as provided by law. It is therefore

ORDERED that a hearing shall be held at the time and place specified above on
the issue of whether McLeod committed an unlawful or unreasonable act, rate. practice or
omission and, if so, what relief would be appropriate

Pursuant to the Americans with Disabilities Act, this hearing is being held in a
physically accessible location Please contact the Public Utilities Commission at 1-800-
332 2 at least 48 hours prior to the hearing if you have special needs so arrangements
can be made to accommodate you

A

7
Dated at Pierre. South Dakota, this L{f day of January, 1999

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSIO
Commissioners Burg, Nelson and
Schoenfelder,

81, by facsimie of by
addressed envelopes. wih

WILLIAM BULLARD, JR
Executive Director




BANKS, JOHNSON, COLBATH & KERR rror. L.L.C.

Attorneys & Counselors at Law

VIA FACSIMILE & US.
Mr. Bill B

500 E. Capitol
Pierre, SD 57501

Re GS.A. Inc v. McLeod USA Telecommunication Services, Inc
TC 98-196

Dear Mr. Bullard
matter has been placed on the PUC's calendar for heanng
s currently before the Public Utlities

11, 1999. Given the st t
scovery regarding certain

It 1s my understand

defenses and 1 T v the Respondent. In that r have spoken with counsel for
him to continue the February 11

McLeod, Neal Fulton have come to an

999, heanng

10 have ient time 1o eng in that process, we would request
that the hea ¢ PUC's Apnl schedule

getting this matter cor

Respectfully (

Hoan-L__

el D. Kerr
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER CANCELLING
BY DON JIRACEK ON BEHALF OF GSA. ) HEARING
INC., RAPID CITY, SOUTH DAKOTA, AGAINST )
MCLEODUSA TELECOMMUNICATIONS ) TC98-196
SERVICES, INC. REGARDING INADEQUATE )
SERVICE )
On November 2, 1998, the Pub t received a co
filed by D« acek on behalf of GS A | Rag th Dakota Cmvma nant), against
Telecommunicat Services. Inc v’\«ic\eum Complainant alieges a vanety of
customer service issues against MclLeod, including problems procunng reliable service The
Compiainant is requesting that it be reimbursed for its business losses

Pursuant to ARSD 20 100108 01 and 20.10.01.09. if a complaint cannot be settied without
formal action, the Commussion shall determine if the comp t shows probable cause of an unlawful
or unreasonable act, rate, practice or omission to go forward with the complaint

December 7, 1998, the Commission considered this matter. The Commission voted
unanimously to find probable cause and served the complaint on McLeod. An Amended Complaint
was filed on December 10, 1998 The Commussion permitted the filing of the Amended Complaint
by order dated December 18, 1998 McLeod filed its Answer to Complaint on January 7, 1999

The Commussion has jurisdiction in this matter pursuant to SDCL Chapters 1-26. 49-2 49
inclucing 49-13-1 through 49-13-14, inclusive. and SDCL Chapter 49-31. including 49-31-3
7,49-31-7.1,49-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38.1, 49-31-38 2, 49-31-38 3

3! GU(Nngh 49-31-68, inclusive, and ARSD 20.10 01 07 01 through 20 10.01:28, inclusive
Commission may rely upon any or all of these or other laws of this state in making its determination

By order dated January 15, 1999, a heanng was scheduled for February 11, 1999, beginning
at 900 o'clock A M . in Room 3rd Floor East. Rapid City Area School Administrative Offices, 300 6th
Street, Rapid City, South Dakota. On January 22, 1999, the Commission received a letter from the
Complainant's attomey stating that both parties were requesting that the hearing be delayed in order
to allow sufficient time for discovery. Based on the request of the parties, the hearing scheduled for
February 11, 1999, is cancelled and shall be rescheduled for a later time It is therefore

ORDERED, that the hearing scheduled for February 11, 1999, is cancelled and shall be
rescheduled for a later time

Dated at Pierre, South Dakota, this __ 4 day of February, 1999

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this BY ORDER OF THE COMMISSION
rve todey ugon i pates of
sttt deaptrlind Commissioners Burg, Nelson and
ist, by facsimile or by frst class mai, in ;vnp-v', Scnoen!elagr
a0dressed enveiopes win Charges repax! thereor 4 7

1/

By

WILLIAM BULLARD. JR
Executive Director




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE COMPLAINT FILED ) AMENDED ORDER FOR
BY DON JIRACEK ON BEHALF OF G.SAA. ) AND NOTICE OF HEARING
INC., RAPID CITY, SOUTH DAKOTA, AGAINST )
MCLEODUSA  TELECOMMUNICATIONS ) TC98-196
)
)

N -

SERVICES, INC. REGARDING INADEQUATE
SERVICE

n No

h Dakota
(McLeod)

cannot be settled
t shows probable
o go forward with the

t to SDCL Chapters 1-26
2 and SDCL Chapter 49.
8, 49-31
usive, and ARSD
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BY ORDER OF THE COMMISSION
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MES A ‘HU‘ G, Charrman
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2047 7 7

= 74 /Al £
LASKA SCHOENFELDER, Comyhissioner




RECEIVED

PUBLIC UTILITIES COMMISSION
FOR THE
STATE OF SOUTH DAKOTA

SOUT
UTILiTiE

A, INC , a South Dakota Corporation TC 98-196
mant
TRIAL BRIEF

McLEOD USA TELECOMMUNICATION
SERVICES, INC | an lowa Corporation

Respondent

Comes now Complanant G S A | Inc , above-named, by and through its undersigned
counsel of record, and, 1or its Tnal Briet, respectfully submuts the following
FACTS
er "GSA"), 1s a telephone business with tederal agencies as its primary
wenerated by GSA comes almost exclusively through telephone and facsimile
1998, two representatives from Respondent McLeod USA
Telecommunication Services, Inc (hereatter "McLeod”), approached Don Jiracek, President of
GS A, Inc. for purposes of soliciting G S A Inc . as a new customer  During their presentation
to Mr Jiracek, M i's representatives advised GSA that they could "meet or beat™ any long
distance carner in the re; prov Wrastate, interstate, and overseas telecommumications
Further, these representatives ed that they would be "considerably cheaper” than U S
West for GSA cal telephone service  McLeod then requested copies of GSA's U S West

NOS bills in order to prepare their bid




-

)

When McLeod's representatives returned to GSA on August 18, 1998, they represented

that their long-distance rate would be $ 08 per minute McLeod's representatives additionally

mdicated that the local service bill with McLeod would be 20% less than the current U S West

service  In addition, McLeod's representatives suggested that the DPA (different pnimer address)

service provided through U S West be discontinued in favor of a "no answer call forward
system which McLeod represented would be less expensive. Mcleod's representatives had not
yet calculated overseas rates but represented and g nteed that their overseas rates would be
the same or lower than GSA's current carnier, N O S Based on these representations, GSA
contracted with McLeod for long-distance and local telephone service

On September 17, 1998, GSA contacted McLeod advising McLeod that their rates did not
match or beat N O S “s rates  In fact, some of McLeod's overseas rates were two to three times
hgher than the rates provided by N O'S  (See, Exhibit A ) Subsequently, on September 21
1998, confirmed that it could not match or beat N O § s overseas rate As a result, GSA
advised that it would not need Mcleod's long-distance service. However, GSA did indicate that
MclLeod could provide the local service instead of U S West  (See, Extubit B )

On September 23, 1998, GSA's local service v switched trom U S West to Mcleod
However, McLeod's representatives failed to include automatic call torwarding and advised GSA

y weeks to install th In addimion, on September 24, 1998

GSA's long-distan, ve was switched 1o Mcleod's despite GSA's September 21, 1998

GSA nonfied McLeod that its man telephone line was

1998 McLeod nontied GSA that difficalties in switching the




m September 24, 1998, through
GSA was without te ne senic October 8, 1998, GSA contacted the
mmussion for help At that ume, Mcleod blamed U S West and inturn U S

(See Exhibit C ) Service was finally restored in

¢ afternoon

'8, GSA discovered that McLeod had converted or switched GSA's
us service had been canceled  Furthermore, the agreement GSA
€ provi long-distance service would be
)98 Despite thi agreement, McLeod switched
August 28 19¢ (See, Exhibits D& E ) This, in

alued at $1.000 00 duning

one service dificulties throughout the month of
A attempted to have N O S facilitate

NOS H 1. N OS ndicated that Mcleod had

ud Mcleod for the long-distance service provided by McLeod At

w that GSA had paid for all services provided
8. GSA contacted Mcleod to also report an
rseas customers  However. no remedial efforts were taken

Dec
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of the ce telephone hines trom GSA had been switched from McLeod back to N O S
Howe ther fistance hines still were under the control of McLeod  Finally, in March
1999, all local and long-distance service had been switched back to U § Westand NO S
respectively
On October 29, 1998, GSA received a faxed letter from Leni Healy from the Public
Utilities Commussion advising that the PUC had received a response from McLeod to GSA's
complaints  GSA now asks the PUC to award damages for McLeod's breach of contract for
telephone service (See, Exhibit G )
LEGAL ARGUMENT AND AUTHORITIES
SUCL § 49-13-1 1 provides that
Any person claiming to be damaged by any telecommumications
mpany or motor carrier may either complaint to the commission
may bring suit on his own behalf for recovery of damages i any
court of competent junsdiction in this state, but no person may

pursue both remedies at the same time

The South Dakota legslature clearly intended to provide alternate remedies to any person

claiming to be damaged by a telecommunications company  GSA has elected to pursue its claims

before this Commussion

McLeod claims that 1t has no hability under its service contact which purports to limit its
liability for breach and turther claims that the tantls for its services preclude any award of
damages However, under exist ecedent from South Dakota’s Supreme Coun, these
arguments are without ment

As to damages which may recovered when a telecommumications carner does not provide

proper service. i general statement of the law can be found at 74 Am Jur 2d Telecommunications,




mpensatory damages which may be recovered for failure of
company to perform its duty to furmsh telephon
and 10 render proper service are not necessarily limited t¢
the mere monetary loss which the party may have been able to
prove as a result of this neglect or fallure of the company, but »
ich elements as annoyance, inconvenience, and loss of
me cases even mental or physical suffering There 1s
residence and business telephones with
ecover damages for annoyance,
aturally resulting from the
However, 1t has been held that in the
v pecuniary loss, the measure of damage
e service for the ime dunng which it 1s

amages for mere inconvenier

42 S 349 (Miss 1906), the

s the thing which
ed to daily, and h
fispensable, vet en it
nd calculating day by day what
t impossible  The

the f being with

ccurately estimate  Itis such

to be fully appre

1

Mississippi




all the detriment proximately caused thereby, or which, in the
ordinary course of things, would be likely to result therefrom No
damages can be recovered for a breach of contract which are not
clearly ascertainable in both their nature and their ongir

1 this case, McLeod may not avoid its liability in this case by claiming that its hability has
somehow be limited by the contract signed by GSA and McLeod  Specifically, that provision
provides that

McLeod USA shall not be liable to customer for any incidental
indirect, special or consequential damages of any kind including but
not limited to any loss of use, loss of business, or loss of profit

Any Mcl.eod USA liability to customer for any damages of any
kind under tius agreement shall not exceed, in amount, a sum
equivalent to the applicable out of service credit under the
governing tanfl and/or catalog/price list. Remedies under this
agreement are exclusive and limited to those expressly described
herein

T'he South Dakota Supreme Court has held that such contract language constitutes a
contract of adhesion and 1s unenforceable. Rozeboom v Northwestern Bell Telephone Co |, 358

NW 241 (SD 1984) All communications carriers providing telecommunications service in the

state of South Dakota have the same type of “limitation of liability” provisions in their service

agreements onsumer applying for telecommunications services in this state will be required

to sign a contract which provides for the telecommunications carrier's limitation of hability as
contained in the ¢ act in this case  In other words, a consumer in South Dakota may not
obtain any service in South Dakota without having to sign a contract in which the carner’s

hability is imited By their very nature, these types of contracts constitute contracts of adhesion

e are enforceable  1d




) N - D

[\~

CONCLUSION

regoing facts and authonties, as well as the evidence presented at the ime

including the arguments made and authonties cited by counsel

y requests the relief requested at the tnal of this matter

2
day of April, 1999

BANKS, JOHNSON, COLBATH & KERR
——

By Rl Aasn
Samdel D Kerr, Attorneys for Claimant

¥ Inc

P. 0. ADDRESS




CERTIFICATE OF

The undersigned hereby certifies that he served a copy of the foregoing “Trial Brief* upon
the persons herein next designated, on the date below shown, by depositing a copy thereof in the
ted States mail at d City, South Dakota, first class postage prepaid thereon, in an

envelope addressed as follows, to-wit

Neil Fulton

May, Adam, Gerdes & Thompson

P O Box 160

Pierre, SD 57501-0160
which address is the i.\\t:;iﬂgw of the above-named persons known to the subscniber

Dated this / > day of April, 1999

nq«i JOHNSON, COLBATH & KERR
{

Nl
) & p
By AN \ L
/7 Sam\el D Kerr, Attorneys for Claimant

P. 0. ADDRESS
P O Box 9007

Rapid City, SD S 2900
(605) 341-2400




GSA INC
4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703
PH: 605-341-1480
FAX: 605-342-9195

9/17/98

ATTENTION: BRETT RITTER @ MCLEOD USA
605-355-1569

WHEN WE AGREED TO BE HOOKED UP 7O YOUR SERVICE YOU STATED YOU WOULD
BEAT ANY RATE THAT WAS OFFERED TO US

MCLEOD US#& NOS
OQUTBOUND INTRASTATE 079
OUTBOUND INTERSTATE 079

INBOUND INTRASTATE 079
INBOUND INTERSTATE 079

JAPAN 215
GUAM 214
PANAMA 69.5
ITALY 49
GREENLA 70
675

PLLOo®

TIONAL ONE MONTH PER YEAR FREE MAKING

ULD NOT HAVE NO COST INCURRED FOR CHANGING
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G.S.A. INC.

4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

92198

LAST WEEK WE FAXED A LETTER STATING AS PR( IMISED, THAT YOU
COULD MATCH OR BEAT NOS'S RATES FOR LONG DISTANCE SERVICE
SINCE WE HAVE NOT HEARD FROM YOU, WE AS¢

BEAT THEIR QUOTE. THEREFORE WE HAVE DESIDED TO STAY WITH NOS

WE WOULD HOWEVER, STILL LIKE TO CONTINUF OUR LOCAL SERVICE
WITH YOUR COMPANY

SINCERELY

DON JIRACEK
PRESIDENT
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( .INC.

4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

DATE OCTOBER 8, 1998
NTION: PUBLIC UTILITY COMMISS

605-773-3809
TO WHOM IT MAY CONCERN,

ON SEPTEMBER 23, 1998 WE HAD OUR PHONE SERVICE SWITCHED FROM US
WEST PHONE SERVICE COMPANY TO MCLEOD PHONE SERVICE COMPANY,
SINCET T DATE OUR PHONE SERVICE HAS BEEN A DISASTER. WE HAVE
LOST THOUSANDS OF DOLLARS DUE TO THE FACT OUR CLIENTS HAVE
NOT BEEN ABLE TO REACH US

EACH DAY WE HAVE CONTACTED MCLEOD AND THEY PASS THE BLAME
ONTO US WEST WE HAVE CALLED US WEST NUMEROUS TIMES, AND US
WEST REPLIES THAT WE ARE NO LONGER THEIR CUSTOMER. THEY
CANNOT TELL US ANYTHING

WE ARE ASKING YOUR HELP l\ \( "QUIRING THE TRUTH. WE NEED
RESULTS TO THIS DILEMMA ) WHAT IS CAUSING THE PROBLEM WITH
THE ABOVE MENTIONED CONCERNS. OUR MAIN LINE # 605-341-1490 AND
OUR TOLL FREE # 1-800-456-0558 IS NO LONGER IN WORKING ORDER

PLEASE CALL (605-341-1654) OR FAX (605-342-9195) THE NAME AND PHONE
NUMBER OF THE PERSON WHO WILL BE HANDLING THIS CASE. OUR
;AL REPRESEN VE MAY NEED TO CONTACT YOU




MiclLeod USA
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McLeodUSA Management Report

unt Statement

e

McLeod USA




ClﬁOd m Univeisal Service Fee
Increase
In March 1998, McLeodUSA r ed you about the federal Universal Service Fee to be imposed on
Il telecommunications providers
35 established by the FCC to provide funding for discounted communications services to

and high-cost regions of the country; low-income residential consumers; and schools,
braries and rural health care providers

This

Beginning with your September invoice, your Universal Service Fee rate increase from 2.7% to
3.9 This fee will continue to be applied to outbound and inbound long distance charges, calling

card charges, and operator sen charges

If you have any questions, please contact Customer Service at 1-800-593-1177. Our Customer
Service department is staffed 24 hours a day, 7 days a s
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Subtotal
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Subtotal

NORTHWALES, PA
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Subtotal

Outbound Lor




09/15/98
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Long Distance Service

e

- - Long Distanc rvice Detail -
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Subtotal
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6
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3
5.8
2.0
15
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subtotal

P EuNDO20OrNODesine




Additional Services

itional Services De

versal Ser

Long
Subtotal

Additic
Other Charges

r Charges Summary

Longex
Other Ch
Taxes
- - - Taxes Summary - - - -
TEM DESCRIPT
Eadesal Tax
Taxes Total
Credits
- - Credits Summary -

ITEM DESCR

Credits Total
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Executive Summary

Call Dastribution Semmary By McLeodUSA Number

Percentages Based on Total Namber of Minutes
NE NUMBER AL CA

605-341-1490
605-341- 1654
605-341-6477
605-342-9195
605-343-2953
£05-343-5005

TOTAL OUTBOUND

Call Distribution Summary By Call Type
Percentages [ased o Total Number of Minutes

LONG DISTANCE TOTAL

ToTAlL

ALMINUTES | AVG DURATION | s “ OF TOTAL

31, 7.29
21.2 1.33
28.5 1.90
39.8 1.73
37.0 2.31

5.3 1.33

263.0 2.86

263.0 100.00
263.0 100.00

263.0 100.00




HIGSA INC
ount Number

Top 50 Most Frequently Called Numbers
- Outbound Long [

orted by Total Number of Minutes
‘ercentages Based on Total Number of Minstes
1 MeLeodUSA Lines

NORTHWALES, PA
HAMILTON, Ol
SYRACUSE, NY
MONTEBE
ST PAUL,

L.
Al

BaBBeLoOaNNrr PP rOBONNOOO 00

otal

g

otal Outbound

100.00
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©c

Longest Call Duration
- Outbound Long Distance Service - -

e

Sorted by Total Number of Minutes
Percentages Based oa Total Number of Minutes
All Calls Over Ten Minutes

Total

Total Outbound




A Quick Tour of Your McLeodUSA Management Repor

The McLeodUSA Management Report - Summary Page
The Summary Page provides a single point of reference 10 reca;

in major areas

MclLeodUSA ;|
Customer |
Information

Summary
Information

RSVP Amount
gandDueDate

Invoice MedandLSA
Remittance

Customer Information

Summary Information

RSVP Amount and Due Date

Invoice Remittance
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McLeodUSA Management

Local Service s

e

e

Telephone
Line Charges

Full/Prorated

Charges Local Service |

Total

Telephone Line Charges

FullProrated Charges

Local Service Total

« Local Service se

fow 3 Local Service
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McLeodUSA Management Report - Long Distance Service section

e

o

Local Distance
Recurring/ Call Detail
Discounts

McLastUSA Access Servce Masspraest Repees
Long Distance
Total
Raterizer
Summary

Long Distance Call Deta

SOOXSS Call Deta.

Recurring/Discounts

tance plan w

Raterizer Summary

Long Distance Total -
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McLeodUSA Management Report
Additional Services/Other Section

e

The Additional Services sec
McLeodUSA. These can consis
Calis, Other Vendor Long Dist.
additional charge from Mc

BT

The Location Summary provides s of each | ion for Ilocation customers

The other sef
Charges se.

Additionsl Services

At sl Sarvem Duiad

Otder Charges

Please call our 24 hour Customer Service Representatives
with any questions at 1-800-593-1177.




cLeodUSA

Understanding Your First
McLeodUSA Management Report

Thank you for choosing McLeodUSA as your provider of telecommun
As a McLeodUSA customer, you now can focus on moving your busi
than sorting through the confusion of the telecommunications industry

Enclosed Is your first McLeodUSA Management Report (MMR).
The MMR s printed on both front and back and is divided into the f

Cover Page

RSVP Discount due date and perforated portion for return enve
Local Services

Summary of local line charges* and service

Long Distance
Summary of long distance calling with analysis of major plans

Enhanced Management Reports (if applicable
800/888 Service (if applcable)

McLeodUSA Calling Card (f applica
Additional Services

Directory assistance, colle

Other Charges

Taxes and credits

3t 1-800-593-1177 witr

Once again, on behalf of McLeodUSA, welcome to our organization.

Cedar Rapids, IA $2401 « Toll Free 800-593-1177 « FAX 800-393-1170
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Understanding
PRORATED CHARGES

Your FIRST Management Report will contain the following charges:

A Pmra(ed Charges
for your local service from the date of your upgrade to the end of that month.

20dUSA Management Report only

B8 Current Local Charges
These Iox ch s are nt Mol
anagement Reports

charge for the local services in advance, you paid
month of local charges in the month you upgraded
und which will be for the local service from the date of

ease f Prorated Charges which i1s included in your reference guide,
“A Owck Tour of Your McLeodUSA Management Report.

If you have any questions or comments concerning your McLeodUSA Management Report
(MMR), please contact our Customer Service representatives at 1-800-593-1177.
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Tos Cen Jracsk

Foo  605-3425162 Pages: 1

Pheras S05-341-1480 Dmtes

R Service Ticket § 438387 G

B urgent O ForRoview [ Please Commaent

@ Comenenta:
Por our Coversation, please ind the requasted indormaion below.

I referance 10 your Toubie wih 1o dal fone OA BOS-341. 1400, (senvice Soum 435007) you recuesisd In wEng
Wiy This ins was wahout clal tone effectve on 082588,

mmmrﬁwwnmmmnmz

pariculer shustion, US West worked 8 portion of the order ot of the

working together 1o compiess all e ordens in T comedt fashion.

Plesse acoact My ENCEe RGODIZE.  THhe level of senvice yOu NSy recevad fom McleodUSA was
mdn-—mw Mmmumnwudwmbu

H you heve eny futher QuEstions, Dloses Jeel 18 10 CONEact Customer Service 1 005831177, e e hers
ansist you, whenever 18 convensent 1 you. Yo are avilutio 24 hours » day, 308 days 8 yea. AGan, Dank
you for your patenca and consdaraton

Amy Hasiey

Busness Cuatomer Servics Superviscr




w(METneedom Plan

13th Invoice Free Certificate 5

aifiec NOS ustomers to e 13th Invoice Free. Tt

\()\ I"rcgdnrn I’l'ln Enrnllnu;nl I Jorm

y ommu
% sos (PIC) 1o praide si

ng distance. This same authority is Granted for

mers with 800 service onl,
sto.ner’s Agentwith a 2 |
e management and aaministration of800. data
800 numbers listed below Itis understood that |
ge from s exsting PICRESPORG , that trere may be |
:\.\D ORG per line /n' that a PIC change charge may apply. Notty NOS anc

& ges We further authy uaemﬁ NG direct any LFL':ve*mo.,rw

on our account, and to verbalty PIC our tines to PIC code 105S5. |

0 all calis after the pi tionai penod. and duning
tes 's.a'e&peak nuas s Non-transport/ |

ons are not authonized |

FAX '“'OO 31: 5861




G.S.A.INC.

4508 S. I-90 SERVICE ROAD
RAPID CITY, SD 57703
PH 605-341-14%0
FAX 605-342-9195

10/26/88

ATTENTION

SUBJECT: GRANT FOR

OUR BUSINESS IS L G TO STATE AND FEDERAL AGENCIES. THE LAST
WEEK OF SEPTEM | LAST WEEK OF THE FISCAL YEAR FOR THE

GOVERNMENT. IN COMPARISION, THIS WOULD BE LIKE THE WEEK PRIOR TO
CHRISTMAS FOR

OUR SALES THR! EK ARE GENERALLY EQUAL TO APPROXIMATELY
FOUR WEEKS O IS YEAR UP TO SEP BER 23RD THIS
COMPANY HAD PROXIMATELY $1,600,000.00 AND APPROXIMATELY 16%
PROFIT

OF BEING WITHOUT ADDICATE PHONE SERVICE FROM
CTOBER 12TH YOU CAN SEE THAT WE INCURRED
SUBSTANTIAL LOSS OF THOUSANDS OF DOLLARS. THESE FIGURES CAN BE VERIFIED
8Y THE ACCOUNTING FIRM OF BRUCE ASHLAND AND ASSOCIATES

TEE WAS IF WE WERE NOT SATISFIED WITH THEIR
ITCH US BACK AT NO CHARGE. AT THIS POINT | AM AFRAID
D BACK FOR FEAR OF LOSING SERVIC

A PROFIT FR: ANUARY TO SEPTEMBER 23RD
$223,865.00

B. PER WEEK PROFIT IS APPROXIMATELY
$6,000.00

T OR INADEQUATE FROM SEPTEMBER 23RD TO OCTOBER 12TH
OR

D. CONSID OF THE F'SCAL YEAR
1) FIS
2) NOR




aw T
May, ADAM, GERDES & THOMPSON LLP

eox 16

PIERRE, SOUTH DAKOTA $7501-0160

April 13, 1999

pies of the Respondent’s Pre Hearing Brief
is matter on Thursday. A copy has been
Attorney for G.S.A. If you need anything
look forward to seeing you on




G.S.A., .» A SOUTH DAKOTA
CORPORATION, Docket #: TC-98-196

COMPLAIN

RESPONDENT’ S
OMMUUNICATIONS PRE HEARING BRIEF
AN IOWA

FACTS

Inc., (hereafter “GSA")
ion based in Rapid City in the bus
lies and equipment for sale to state
governments. contracted with McLeodUSA Telec
Services, : (hereafter “McLeod”) for telecom
0 38. The contra
n of local and lor
including eight hur.meJ ser"xcn and
telefax se it incorporated McLeod’s ta
which was approved and file with the South Dakota Public
Utilit si hereafter “PUC”). In late September ¢
1998, i iption of service occurred with GSA’s telepho
telefax . | 3 ies agree that was able
correct 2se di ion but disagree on both when the
disrupt ar v n they were corrected by

A initiated th complaint against M
1998. GSA has al nqou that for a period
receive calls at its place of business,
4 that the overseas long

their dura

that the overseas 1
were substan 11y hmhﬂ
complaint demanded that
thirty three th




D

e

1) The South Dakota Public Utilities Comission Does Not Have
Authority to Award Consequential Damages.

powers
1limited

115, 123




supported

that

remed
to be
c it court, statute
could proceed in both “fo
is a form of compensation, while
are enforced, and these
their plain and ordinary meaning.
v. Ewoldt, 568 N.W.2d 764
rges and damages are two remedies,
court are two forums. The limitation in

pursuing both “remedies” simultaneou.
th hi

available nedy
nclusion that the

49-13-1

ages res
rovided

2) The South Dakota Public Utilities Commission Does Not Have
Jurisdiction Over Interstate Services.

related to alleged ov
aims that McLeod's rates w
distance pr jer, and McLe

3) GSA Is Limited to Recovery of Service Charges for Any Period
of Service Disruption Under Mcleod’s Tariff and GSA’s Service
Agreement With McLeod.




disruptions.
s liability due to
exceed an amount
e applicable tariff
ce list logue,

The tariff

McLec
ments

LIMITATION OF LIABILITY.
USTOME R Y INCIL

the serv
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orneys for Responden
Pierre Street
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MOTION OF RESIDENT ATTORNEY
FOR NONRESIDENT ATTORNEY
TO APPEAR PRO HAC VICE
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Executive

Public
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NEIL FULTON




ORDER ADMITTING ATTORNEY
TO PRACTICE PRO HAC VICE
CATIONS

WA

attorney pr

1 said statute

STATE OF SOUTH DAKOTA
CIRCUIT COUI:L HUGHES CO.

APR 14 1999

ﬂ%z" Gtchons qux
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WE Woul T HAVE
WOuULD # HAVE NO COST INCURRED FOR CHANGING

EXHIBIT




G.S.A. INC.

4509 S. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

Is B DU

ATES FOR LO!
OM YOU, W OU COULD »
E O STAY WT

LOCAL SERVICE
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G.S.ALINC,

4509 8. 1-90 SERVICE ROAD
RAPID CITY, SD 57703-9523
PH (605) 341-1490
FAX (605) 342-9195

[

VE CALLED US WEST NUMEF

ARE NO LONGER THEIR C
HIN

H

SULTS TO THIS DIL:
ABOVE MENTIO} CON NS OUR MAIN LI}
OQUR TOLL FREE # 1-8 56-0558 IS NO LOY

PLEASE CALL (605-341-1654) OR FAX (60
NUMBER OF THE PERSON \

RESENTA




VICLeod UDA

McLeodUSA Management Report

asd Acccuat S

McLeod USA
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cl L‘()d US4 Universal Service I'ce

Increase

shed * FCC to provide funding for discounted communicat
ind high of the country; low-income residential consumers;

ral health

ith your September invoice, your Universal Service Fee rate will increase from 2
2 applied to outbound and inbound long distance charge 5, (€
s charges

e contact Customer S at 1-800-593-1177. Our Customer

iepartment is staffed 24 hours a da days a v




NEXT

DOCUMENT (S)

BEST IMAGE

POSSIBLE







Long Distance Service

5
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3
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6
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Additional Services

Other Charges

Credits




Executive Summary

By McLeodUSA Number




Top 50 Most Frequently Called Numbers

4 by Total Na: of Min
atages Based o3 Total Number of M
“1cLeodUSA Lines

6
3
]
1
1

e rrre e




Longest Call Duration
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A Quick Tour of Your McLeodUSA Management Report

- e G

Summary
Information J§

RSVP Amount
and Due Date
| Invoice
{Remittance




) (N —

T

Telephone

Line Charges

Full/Prorated
Charges

i Local Service |
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e

| Recurring

Discounts

| Raterizer
Summary

Local Distance
Call Detail

Long Distance
Total
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McLeodUSA Management Report
ditional Services/Other Section

e has

Please call our 24 hour Customer Service Representatives
with any questions at 1-800-593-1177.




ML eodUsa

Understanding Your First

VicLeodUSA Management Report

Enclosed is your first McLeodUSA Management Report (MMR
The MMR Is printed on both front and back and is divided Into the following easy-to-understand segments:

* Cover Page

.ong Distan

Enhanced Management Reports (i 3,
800/888 Service

McLeodUSA Calling Card (¢ applicabie

Additional Services

Other Charges

t 1-800-593-1177

Once again, on behalf of McLeodUSA, welcome to our organization.
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- McLeodUSA
VelLeodUSA Vianagement Report
and N

ceount Statement

amount Due S$21.24

AmMOour
Pa

USA

y BOX 3

00000224k 1005982

175149604 poooo2letb

11979879







95L000LL:2 0745002004




__ McLeodUSA

SN

McLeodUSA Management Report

and Account Statement

[ N

ST

~Ih

McLeodUSA
G/GSA IN L:[).(:

Amount Due: S1211.79

11979879 20018446 000121179 000121179k 1207984




@~

5T BANK SOUTH DAKOTA. NA

09800 2085

o0




McLeodUSA

McLeodUSA Management Report

and Account Statement

MclLeod USA

VGSA ING Invoice Date
4509 S 1.90 SERY R
RAPID CITY, 8D S Amount Due: S1194.14

1979879 532 01194143 0003194141 0104992




HUNDRED NINETY F

NORWEST BANK SOUTH DAKOTA. N A




—=. McLeodUSA

McLeodUSA Management Report

and Account Statement

YOUR ACCOUNT IS PAST DUE M ln-dl SA MUST RECEIVE PAYMENT IN FULL ON
OR IKlIURl u| 29/99, <)R \il’ R \IK\I(I MAY BE I\llkl(ll III

2291930

Amount Due:  SITSS87

Amount Enclosed
Paymient Due Date 012999

11979879 22919302 0001758879 0001?53479 0208991







: i Norwest
a3 Bank Statement

)N

S ment Date:
February 28, 1999

Amount

Daily Balance Summary —

Date e at Balance

Jan 21
Feb 01
Feb 02
Fed 0J

54,0

Continued on next page




McLeodUSA

D -

N

McLeodUSA Management Report

and Account Statement

537.86
1,102.59
(\H'H\ll\l 3 l\x\ll\l'\' JALANCE MUST BE MADI

YOU
IMMEDIATELY Y\l\mlvll(\ll(\.u[»(l»\l\(l \I{A)(!‘)l'
l‘ll\:(l\l‘ Al ) r'-'"."\|\}. ARRANGEMUNTS FOR PAYMEN

Subtotal

Local Service




@ D&

ANVE L5IMHON




McLeodUSA

McLeodUSA Management Report

und Account Statement

GIGSA INC

1,017.20
YOUR xu UNT IS PAST DUE. T
"\\\v NT ON Tl )!Hn
A

ATUS OF YOU
i
CREDI DEPARTMEN

N NI MAY BI: AT RISK I}
ALANCE IS \HI \|\IPI I\I\IIUI\HI\ PLEASE CONTACT Ot R
1-800-593-1177 TO MAKE ARRANGEMENTS FOR PAYMENT

MecLeod USA

Invoice Number
GIGSA INC Invoice Date
4509 S 1-90 SERV RD
RAPID CITY, S

Amount Due: $1017.20

Amount Enclosed

Payment Due Date
McleodlUSA Pleae mark this b,
'O, BOX 3243

\ name or address
W1 S3200-324

11979879 2547241 0001017201  poOLCL?20)
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G.S.A. INC.
4509 S. 1-90 SERVICE ROAD
RAPID CITY, SI

FAX 605-342-9195

¢ STATED THE PHONE WAS RINGING

UNFORTUNATELY, IT WAS NOT RINGING AT OUR B
{ER US WEST ( “LEOL ABLE TO TELL US WH
PHONE CALL

B) ON APPROXIMATELY THE 3™ OF SEPFEMBER OUE
1 341-1490 HAVE STARTED TORI

C) OUR PHO

ISB




) LN v

D OCTOBER 8, 1998. IT IS

UP ON THIS MATT




MeleodUSA

This letter 15 in response to the complain: filed by M. Dea Jiracak on betaif of
GSA Inc. Inkis complaint Mr. Jiracek references severa] sarvice preblems GS A [ne
Exper.encec after their telephone service Was converted 1o McLeodUSA

hen Mr. Jiracek roported that his Az Loe was out of sery,
{cleodUSA contactod the US West repaiz depanment
S Weat then gave o3 a commit time of the fllowing day by 6:00¢m to
When our technical Tesponse team contacied US Wast the
for en o n el that
bemi moved back untl September 28, 1998, McLeodUSA cos
Sepicber 28, 1598, and Was informed that a technician was Wworking oz the pr
The problem was resolved ler that day, US West iaformed vy fhat the problem
m:ém-xltxtau;rﬂvcm'«vm Pore pumber. US West statad th,
disconnect order was written in exror afler receiving the order 1o cony ert their ge
MeleodUSA

Since McLeodUSA s a ro-seller, we rely on US West 1o provide service 1md

repairio g




CLEOD LEGAL

VN -

A

of trouble wes that u"e—u.Ag G3S.A's main lize
reported that the line was withoot service on O , 1998, Agaia US gom
cortacted and we were given 8 comuzt e of Cutober 9, 1958, by 6:00pm.
McLeodUSA éid attempted to mn

¢ to determirs the exact canse of th
peired iiself by October 10, 1958,
e pese removed
mam line would have been ia service.

McleodUSA spelogizes for the inconveniance cazsed to G.S A Inc.
service problems @d regrets hat we weore una!
have frther questions, please cozact us & your convenience.

YoursTruly)
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Simple, Cost-Effective Solutions
Jor Today's Business Long Distance Needs

DON JIRACEK
1 (60S) 342-5185
CARTER T COLLINS

05-17-1598

Dear DON

Thank you for taking tha time to spesk with me about
your long distance account with NOS Communications You are =

& valued custorer and we want to zetalin your business Far
our conversation, following is written confirmation of the
calling plan for your busine
Standard teriffs and terms apply
MFN RATE (Japan) §.21.5 cents per minute of usage
(Guam )} $.21.4 cents per minute of usage
$.69.5 cents per minute of usage
§.049 cents per minute of
AND) $.070 cents per minute of
(Iceland ) §.675 cents paz ute of »
To take sdvantsge of this program pleass fax back =
the
Additional Savings Form to the Qu ity Assurance Department
) 3 667 I 11 be your Acco Manager in the
do not hesitate to call me with =
any questions or concerns at (B00) 636-€670 I look forward o
to cur futuze business telationship

Regpectfully yours,

CARTER T COLLINS 1II
uality Assurance Manager
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REVISED DAMAGES

352 DAYS PER YEAR -104 DAYS WEEKEND-10 FEDERAL HOLIDAYS=238 WORK DAYS
PROFIT FOR YEAR $247,340.41 DIV BY 238 = $1039.25 PER DAY

THE LAST WEEK OF THE FISCAL YEAR FOR THE FEDERAL GOVERNMENT WAS THE
WEEK OF SEPT 24 THROUGH SEPT 30. DURING THIS WEEK SALES DRAMATICALLY
INCREASE.(MY EDUCATED OPINION WOULD BE 4 TIMES)

IT WOULD BE LIKE THE WEEK BEFORE CHRISYMAS FOR A RETAIL COMPANY LIKE
SHOPCO.

SEE ATTACHED STATEMENT FROM BRUCE ASHLAND CPA

A-$1039.25 x 5 DAYS=$5196.23 X (4 TIMES) = $20,784.92
SEPT 24 THROUGH SEPT 30

B-$1039.25 x 10 = $10,392.50

€-$1083.54 = 13th MONTH FREE FROM NOS THAT WE DID NOT RECEIVE BECAUSE
MCLEOD DISHONESTLY SLAMED OUR PHONES A MONTH EARLY WHICH WAS ARE
13th MONTH FREE

D-LOST ABILITY TO CALL OR FAX OVERSEAS FOR FOUR DAYS

12-1-99 TUESDAY THROUGH FRIDAY

COULD NOT SUBMIT ANY BIDS THAT WE HAD WORKED ON THAT WERE DUE THAT
WEEK

E-NO CALL FORWARDINGFOR SEVEN DAYS
DISCOVERED THAT WE HAD NO CALL FORWARDING FROM 3-16-99 TO 3-22-99
MCLEOD DID NOT GIVE THIS INFORMATION TO U.S. WEST

F-NO ROLL OVER ON PHONES SEVENTEEN DAYS

DISCOVERED BY CUSTOMERS COMPLAINING BY FAX THAT ARE PHONE LINES WERE
CONSTANTLY BUSY 3-16-99 TO 4-1-99

AGAIN MCLEOD DID NOT GIVE THIS IMFORMATION TO U.S. WEST

G- HARM DONE TO BUSINESS REPUTATION

REGULATIONS WITH FEDERAL PURCHASING AGENTS PRCHIBIT DOING BUSINESS
WITH A COMPANY THAT MIGHT BE IN TROUBLE FINACIALY OR OTHERWISE.

IF YOU CALLED A BUSINESS FOR TWO WEEKS STRAIGHT AND THE PHONE EITHER
RANG WITH NO ONE PICKING UP, OR CONSTANTLY RINGS BUSY.

WHAT WOULD YOU THINK?

H-EMOTIONAL DISTRESS

WATCHING AS MY COMPANY WAS GOING DOWN THE TUBE ,AND THE COMPANY
RESPOSIBLE FOR THIS WOULD NOT EVEN RESPOND TO MYSELF OR THE COMMISION
SET UP TO SAFE GAURD THAT THIS WOULD NOT HAPPEN

I-LEGAL FEES INCURRED
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004142028 3.060 1.0
GSA, INC.
Attn: Accounts Payable
4509 S 1-90 SERVICE ROAD
RAPID CITY, SD 57701

This invoice reflects p ents received through June 30, 1998
. . . . . . . . .

Are you dialing 10555+1+AC+Number to save money on local long
distance calls? If so, we have news for you! Effective July 1,
all regional Bell comj ; will make the following changes for
10-XXX calls. B July, you will begin use 1041055541 +AC+
Number If you are > 1 if this new dialing procedure applies
to your busines s C & x e on the toll free
number printed

1998,

WE ARE NOT
IVE F

CE PROVIDERS DUE TO PHONE

E V
LINE CHA BY { OR IN WRITING

PLEASE DETACH AND RETUSW THIS PORTION WITH YOUR REMITTANCE

LONG DISTANCE SERVICES PROVIDED BY
"’mc HOSUO'\.'EF. FIBER OPT;C FACILITIES
AVW

Please write

Invoice Date

Due Date: AMOUNT DUE

AMOUNT ENCLOSED
[P 1 PO 1Y PO Y 1 Y | PO PP L LR Make checks payable to :

Remit to: NOS Communications, Inc. NOS COMMUNICATIONS, INC.

Department 101
Tulsa, OK 74182-0001 g 090084000185619980

(LT
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004162028 3.060
GSA, INC.
»‘\r n: Accounts Paya

4509 S 1-90 SER Cx ROA[)
H/J’Y[) CITY, SD 5770

.flects payments received through June 30, 1998

55541 +AC+Number to sé local long
have news you t July 1, 1998,
s will make :‘\-1 ~.m; (l\dngu or
July, 3 +1055541+AC+
1 .

PLEASE DETACK AND RETUBN THIS PORTION WITH YOUR REWITTANCE

LONG DIST. E SERVICES PROVIDED BY
NOS OVER FIBER OPTIC FACILITIES

(A
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EXHIBIT

McLeodUSA

McLeodUSA Management Report

and Account Statement

9798
1751960
09/15/98
08/01-08/31

GIGSA INC
4509 S 1-90 SERV RD
RAPID CITY, SD §7

spprec
appr

PUEASE DETACH AND KETURN THIS FORTION WITH PAYMENT.

McLeodUSA Account Number 1197987

Invoice Number 1751960
GIGSA INC Invoice Date 09/15/98

4509 S 190 SERV RD
RAPID CITY, SD £77 3 Amount Due:  $21.24

Amount Enclosed
Payment Due Date 1005/98

McleodUSA Phease mark this box and note any changes

PO BOX 3253 i name of address on the face of this document

11979879 17519604 0000021324k 000002124k 1005982




G/GSA INC | GIGSA INC
Account Number

N -

Long Distance Service
- - Long Distance Service Detail - - -

AMOL N

z

N

45

rranrm

soUeserirmonLNOBIND

LA CROSSE

Subtotal
LA CROSS 343.2

ACOMA,
ACOMA
ACOMA
ACOMA

MusmPNOONULBWE WS

Subtotal
343-5005

cealvo

Subtotal

Naane

2
.5
7
5
s
-6
.9
3
]
°
s
6
“
9
s
.2

Outbound Long \pplicable RSVP Disc

rasas
Nanhrherbbainino

asUNna

SANBARBARA

MONT

YT
eBuABOssOOPNO LA

“




N

G/GSA ING

Additional Services

Additional Sery

Subtotal

Additional Servi ces T
ces Total

Other (|

er Charge,
ITEM DESCRIp - Ohér Che ges
Yoyt arges Summ,

Lotgest Call
Other ¢

Fre

Dy

Taxes

Taxe:
axes Sy
Federal ummary -

Taxes Toral

Credits

TEM DESCR]
SCRIFTIC o .

R redits Summary -

Credits Tota)

ces Detail -

ary - - .

AMOUNT
27

.77
$.77

AMOUNT

Kaived
Maived

$.00

GGSA INC
Account Number

Executive Summary

Call Distribution Summany By McleodUSA Number
Percentages Based on Towal ~Number of Minutes

LINE SUMBER | TOTAL CALLS «
605-341-1490
605-341-1654
605-341-6477
605-342-9195
605-343-2953
605-343-5005

FOTAL OUTBOL ND

Call Distribution Summir By Call Type
Percentuges Based 00 Lotul Namber of Misute

ONG DISTANCE S
NTERSTATE 19.87 y00.00  100.00
LONG DISTANCE 101AL 2 19.87 100,00  100.0°

1OTAL 19.87 100.00




G/GSA INC
Account Nu

Top 50 Most Frequently Called Numbers
- Outbound Long Distance Service - - -
Longest Call Duration
Sorted by Total Number of Minutes Outbound Long =
Percentages Hased on Total Number of Misut
All McleodUSA Lines

Distance Service
Sorted by Total Number of Minutes
Perceatages Based on Total Number of Minutes

GROSS o OF All Calls Over Ten Minutes

HARGES TOP S0

13.64

Total

Total Outbound

aubenes

susunsnaspunndye
Pomomat
BkesszanIil

T

annuu.m.quun‘uouch"’»bu
FFRNS

PPy Y
NN NRN BB

BB

2
2
2.
2
2
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

s
1
1
°
°
°
7
?
0
6
.
4
“
M
.
“
2
.2
1
°
°
9
9
s
®

RTII331 113

Total

Total Outbound




McLeodUSA

McLeodUSA Management Report

and Account Statement

GIGSA INC
4509 S 1-90 SERV RD
RAPID CITY. SD §7 2 Invoice Date
ce Period 09/01-09/30
Page Number 10F 28

dUSA delives
reatly appreciite y

mer

¥ DETACH AND RETURN THIS PORTION WITH PAYMENT

McLeodUSA Account Number: 1197987

Invoice Number 1871556
GIGSA INC Invoice Date 10/15/98
4509 S 1-90 SERV RD
RAPID CITY, SD §7701 9523 Amount Due:  S618.11

Amount Enclosed
Payment Due Date  11/04/98
McleodUSA Picase mark this be

PO BOX 3253 in name or address
Cedar Ra

11979879 18715565 0000L1811b 0000L1811L 1104983




GIGSA INC
At Invoice Date 10/15/98
Page Number: 2 OF 28

Local Service

Service Detail -

McleodUSA L.

NMcLeodUSA Line: 341-1490

McleodUSA Line 341-1654

Subtotal

McLeodUSA Line
Pr

McLeodUSA Line 341-6477
Month

NcleodUSA Line 342-9195

nth Charges

Subtotal
McleodUSA Line 343-2953

GIGSA INC
Account Number

Local Service

- - - - Local Service Detail (¢

ITEM DESCRI

McLeodUSA Line (Continued): 343-2953
Tekphone Line Charge
TACIP Con v Impaired Surcha
Federal

anced 9

McLeodUSA Line: 343-2953
Full Month Charges ‘

Subtotal

MeLeodUSA Lis 343-5005

Prorated Charges fron

NecLeodUSA Line

Full Month Charges

Subtotal

Local Service Total - SD




GSA INC

.ong Distance Service 3 Servi
Long e Servic Long Distance Service
Long Distance Service D

Long Distance Service Deta

P N N L T

SNadns

g.unan
wuNay

Subtotal

w - s

rra
DU UNLsa e
ot oo oh cb o8 A0 B

s

1
1
7
s
6
s
7
[y
1
6
7
9
7
8
0
0
6
1
6
6
1
7
7
7
s
0
s
3
3
s
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s
’
]
1
6
s
7
.
6
1
.
s
1
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1
8
7
]
7
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