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BEFORF THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

<00 E Capitol, State Capiol Building, Prerre SD $7501

COMPLAINT

Contact Person

Company f
AGNNNY slef]

City, State, Zip Ruven, 0 %1250 Address

Home Phone | (05 - 599 - Y TY City, State. Zip |
Work Phone - SRR ik
| L0 D - 252- 0008 Work Phone |

Cellular Phone < A Celiular Phone

Lo - 2%N-033)
[wom- 2mz- 2377
If the Complairant is represented by an attomey, please list the Afomey s name, address, telept one namber and fax number
below (If Complainant 13 not repeesented by an antomey, please leave blank )

Farw

These are the facts giving rise to my complaint: ~ Sec. RYrothed

NOTE: Please attach additional pages, if necessary, 1o explamn yous situation. Also enclase copies of any bil's of other docLments |
which may ertain to your complaint
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10/02/88 FRI 18:09 FAX 608 773 3508 SO PUBLIC ITILITIES COMM

RESOLUTION REQUEST

1 ask that the Public Utilities Commission grant the following relief. (What do you think the Commis-
sion should do to solve this problem?)

ggg» £ _\ua e les.:

VERIFICATION

Complainant’s signature must be witnessed by a notary public.

Lt

oG98 . . -

Complainant’s Sigdature Date

State of South Dakota
County of M\f

"
onthis (o™

before me personally came and appeared _ Mcu vie [ 7 S hetle —
known to me to be the individual described herein and who executed the h\rcbmnb m>lr\.m=nl und who
duly acknowledged to me that he/she executed same for the purpose therein contained

IN WITNESS WHEREOF, | hereunto set my hand and official seal

)

— /
X L/
;l_fiﬁudggg 25
Signatute of Notary Public

(SEAL)

< y =
My commission expires ;_/‘(_LZ /f‘,_..ZLL, 2
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October 6, 1998

In March of 1998, discussions began between Mitchell On-Line and Basec Net regarding the
purchase of Mitchell On-Line by Basee Net. Mitchell On-Line was a privately owned business in
Mitchell by Jay Shank. Basec Ne i LLC, based in Huron, South Dakota. Both organizations
are Internet Service Providers

Mitchell On-Line, at the time these talks began, was doing business with a company from
Minnesota called ISD. ISD was also a Internet Service Provider. However, this scenario was
going to change and Mr. Shank was wanting to sell Mitchell On-Line

ISD had installed digital T1's in Mitchell for servicing Mitchell On-Line customers. In late April
of 1998, when it was apparent that Basec.Net would purchase Mitchell On-Line, Basec.Net
contacted US West regarding taking over the digital T1's, to continue to provide access for the
customers. An e-mail was sent to gajhons@uswest.com, Gary Johnson. Basec.Net was informed
that Basec.Net could not take over payment of the lines, unless all dollars owed on the account
were paid and made current. Basec Net had no desire to either pay the back amounts owed or
continue long term operation of the digital T1's, because of economics.

As a result, Basec Net began to explore other options for service. The digital T1's continued to
be in ISD’s name and the Mitchell customers continued to utilize these lines, even after Basec Net
purchased Mitchell On-Line, which was late May

Basec Net identified an alternative site for the location of the equipment in June. The decision to
move the equipment was based on economics of staying at the current facility and strategic plans
for future growth of the network.  Basec.Net requested an facilities check for the identified new
location via FirsTel. a US West reseller. The facilities check requested acknowledgment that there
would be enough facilities for at least 90 lines.  (Note: Basec.Net purchases local dial-up lines
through FirsTel because of a cost savings.) Basec. Net was informed by the FirsTel representative
that the lines were there. The order was placed for 60 analog lines. In addition, the T1 frame
connection was ordered through US West. The process of facilities venfication. confirming this
with Basec.Net and the ordering of the phone lines transpired over a 3-4 week period

At the new location in Mitchell, 2 analog lines were installed, then 6 or 7 more. Then the strike

took place. We accepted that the strike may push things back. However, we received an E-mail
from US West stating that the T1 was to be instalied 9-24-98. Another E-mail was received that
stated the T1 would not be installed to late October

On Friday, September 25, 1998, 1 called Lori DeSmith of US West, expressing concern about the
late installation of the T1 frame to the new Mitchell site. Lori informed me that it was due to
facilities not being available, and did 1 know that | was going to be charged $22,000.00 for

installation/construction fees for the 60 analog lines. 1 had never been informed of this.

I then called FirsTel to find out why I had not been informed and if there was any other options




I talked with Rick Newnan and Jana Peterson. FirsTel did not know about the construction fees,
either

Because of this large expense, | immediately began to investigate other options during the week
of September 28, 1998. At some point in this week, someone called 1SD, the firm in Minneapolis
that “leased the lines™ from US West and told them that Basec.Net was not going to pay for the
digital T1's. ISD then ordered a disconnect. 1. Basec.Net could not take over those lines unless
there was full payment, which was in excess of $30,000.00
any type of negotiations or agreement that said Basec.Net would pay for those services. Instead,
the agreement was for Basec.Net to lease their own lines, which we were attempting to do.

2. Basec.Net had never entered into

A call was placed to Larry Toll on Tuesday, September 29, 1998. Collcen returned my call and
began working the issue. Colleen did inform me, however, that she would not be able to continue
to talk with me, because | was a FirsTel customer and the US West Legal department had
instructed them not to talk with Basec.Net. The disconnect was held until the week of October 5,
1998

On Friday, October 2, 1998, several phone calls transpired between FirsTel and US West and
Basec Net. FirsTel proposed a plan whereby the lines that were already installed would be used
to create 2 T spans. The cost on this would be more than a typical install of analog, but less than
the $22,000.00 construction fee. This process would take a minimum of 15 days.

On Friday, October 2, 1998, Larry Toll called me to inform me that the lines would be
disconnected at the old location the following week. | asked for some time until the new facility
could be ready. He made a phone call to someone, called me back and said that if I sent a check
for $16,000.00 on Monday. the Sth, that would keep the digital T1's at the old location
operational. This was not typical operating procedure, Larry explained, but if I sent the check
Monday, it would ensure uninterrupted service. This $16,000.00 represents the amount of dollars
that I would have paid if the digital T1's were mine since May 1, 1998

Because of the low profit margin in being an ISP, a $4,000.00 a month phone bill is not a good
return on investment. Due to this and other factors, the decision was made to move the site and
use just analog lines. That was why the facility check request was made and 60 analog lines
ordered in carly August. On Friday, October 2, 1998 at 4:00 pm, Basec Net 1s faced with

1) pay US West $16,000.00 to keep the digital T1's at the old location on. There would
be an additional $4,000.00 per month until another option is available, and

2) pay US West $22,000.00 to construct facilities at the new location where 6-9 analog
lines have already been instalied. However, this construction would not be
completed until at least November 1 or later, or

3) go with the FirsTel plan, with minimum installation fee and monthly service fees, but
this would take a minimum of 15-20 days to complete. In the meantime, if the
T'1's go down, the Basec.Net customers have no access, and/or

4) order 30 analog lines at the old site until the new facility is ready to maintain service
This would cost approximately $4500.00 to get these lines ready. However, this
site would be moved as soon as the new facility is ready




Basing t 1 ne omics and ROI, Basec Net made the decision to go with the FirsTel
ned that Basee. Net would not be paying either the $20,000.00 install fee
Iarry Toll said that he would try to extend the disconnect out a couple of
sstomers to find another service. Basec Net informed all Mitchell
via e-mail, that their service would be interrupted and

plan. US West was inf

or the $16.000.00 fee

them for their services

I have several questions

Why was | not informed in August that 1 was facing a $22,000.00 install fee?

Why was [ not told why orders were being held back or delayed?

Why was ISD told that Basec.Net would not be paying the back bil

Why was it so important that the disconnect happen the week of October 5, when ISD
already owed US West over $30,000.00 for past services?

Why could I not take over payment of the digital T1's in May, but can take them over
in October, but pay the entire back pay amount?

Basec Net has suffered a substantial loss due to the inefficiencies of US West This is the second
time in less than 6 months, US West has made 1t difficult, if not impossible, to deliver services to
Basec Net customers. | 2 t opposed to paying for services that are used. However, in this
case, Basec.Net was not informed that there would be an additional construction fee, only that the
order continued to be held. R e $16,000.00 fee, Basec Net would have been off those lines in
a short time, if US West FirsTel  would either have had the facilities that were ordered been
available, or had US West Tel informed Basec Net in order for Basec.Net to make alternative

plans

Farlier this summer, additional requests for analog lines
total of 12 lines were on the order. July 7, we are
wed that we have to have
st 13. We were informed
October 3 we are informed
nformed of aay additional

The same situation exists i ertow
for the Watertown POP were red
nes are in. 6 lines are ¢ "
hackboard up for a new demarcation terminal.  This was
ust 13, by FirsTel. that the lines are on hold until Sept
nes will not be led until October 14. 1 have not been
n fees. Nor has any other infc been sent to Basee Net regarding these lines
We have a number of customers in Watertown who get busy signals because we lack the facilities

to get them connected
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October 2, 1998
To Mitchell On-Line Customers:;

I look forward to the day that | can send an e-mail containing good news. From the beginning of
the merger of Basee.Net and Mitchell On-Line, the saga has been one of continuing trials
Unfortunately, the saga continues. As a customer that depends on the Internet, I feel you are
entitled to know what has transpired in the past few months, and what will transpire in the future

T'here have been transitions of equipment and phone lines. The first “outage™ was due to the
turning off of phone lines, by mistake. The second “outage™ was due to a security compromise.
And there is to be yet a third “outage.” This third outage will last a substantial length of time.
During this time, we will not be charging you for your service. If you have not yet paid for
October's services, please do not send payment. If you have paid for those services, we will
reimburse you.

All websites stored on the Basec.net server will be secure.  All emails directed to Mitchell. Net
customers will be secure and safe. You will be able to retrieve those emails. Dial Up capabilities
will be extremely limited, if available at all

The situation is this, a new site for the equipment thet serviced the Mitchell customers was to be
established. Unbeknown to Basec Net, there were no telephone facilities at the new site. The
order was put on hold for several weeks. Only a week ago, did Basec.Net learn that there would
be a $22,000.00 construction fee for more telephone facilities. With such a figure, Basec.
decided to keep the equipment in the current location. However, another problem arose, in that
the lines currently used by some of the dial up customers were actually being leased by another
firm. Unless Basec.Net paid some $16,000.00 to the telephone company by this coming Tuesday
to keep those lines open, they would be shut off.

1 hope you can see the result of this equation. Basee.Net either pays the phone company
$22,000.00 to build new facilities, or we pay the phone company $16,000.00 to buy us some time.
At$19.95 a month, or less, that is not a winning proposition.

Basec.Net will be moving the equipment to a new location. If the phone company escalates the
order, the facilities will be installed in 15 days. At that time, the facilities will be secure and
stable

1 do not blame you for being upset, angry, unimpressed. This is not the quality of service | want

1o provide. Unfortunately, | am at the mercy of the phone companies. I cannot provide facilities
nor do | control the timing of connecting or disconnecting facilities. Nor can | control the cost of
those facilities. | must make the decisions based on economic impact and return on investment in
the long run.

Many of you may choose to go with another provider and will not return. | certainly understand
that Basec.net must prove to you and the rest of the Mitchell community that we can provide a
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quality connection.

£afue

If you have any questions, please feel free to call the Basee.Net office

Thank you.
Marvie Tschetter
VP Operations




Held Order

Subject: Held Order
Date: Mon, 21 Sep 1998 15:28:52 -0500
From: "Lon DeSmith" <ldesmit@uswest com>
To: missm@basec net

Hi,

The Frame Relay circuit that you ordered from 514 N Main St in Mitchell to
Phillips Av in Sioux Falls is in held order status because of problems in
the central office. The new installation date will be sometime at the end
of October.

I will let you know when I have more information but I wanted to give you a
heads up

Thanks,

Lori

10698 143 PM




Subject: Frame T-1
Fri, 18 Sep 1998 132532 -0500
Lon DeSmith" <ldesmit@uswest com>
o: missm@basec net

Here it is!!!
EX/USWEST/US on

Lori DeSmith
09/08/98 02:12 PM

The new Frame T-1 at 514 N Main St Mitchell will be due on 9-24-98 with
the order # of FRSR229630. The new T-1 will be dlci 16 and the Phillips
address will be dlci 32.

Please email back if you need anything else.

Thanks,

Lori

10469% 143 PM
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From: Richard Heier <richard@ultra-inc com>
To: ‘Reception’ <office@basec.net>

Date:  Thursday, August 13, 1998 522 PM
Subject: RE: Installation of New Lines

Page 1 of |

On 8-11 they came in and said they need to put in a second Demarcation
Terminal this will give you the ability to add 50 more lines. It sounded
like they were in a hurry because they ask how soon we could have the
backboard up, so on 8-12 the landlord put up backboard for the new
Demarcation Terminal. It is ready for US West to do their thing

That is all the info | have at this time
Thank You

-—0Original Message--—

From: Reception [SMTP:office@basec.net]
Sent' Thursday, August 13, 1998 7:25 PM
To: richard@uiltra-inc.com

Subject Installation of New Lines

Rich

Did you talk to US West 8-12 about phone lines or a backboard?
I had a due date of the 12th for the last 6 lines that | have been waiting
since June. Now | am told that the date has been changed to Sept. 15
and they talked to the customer and informed them of that

I'd appreciate any info you could give me on the situation

Thank You

Patrick Palmer

Technical Support Supervisor
basechelp@basec net
352-2754 1-888-873-2903
<< File: ATT00000.htm! >>




August 10, 1998

Mr. Larry Toll

US West Communications

125 South Dakota Avenue

8th Floor

Sioux Falls, South Dakota 57194

Dear Larry;

This letter is just a short follow up on the letter that was sent to you the end of July. In fact, you
should have received the letter August 1, 1998, as it was sent certified mail

I realize that the amounts stated in the letter were quite astounding, which may be reason for you to
take time to investigate what transpired with thi particular account. | also realize that US West is
in the middle of a difficult time with a pending strike of US West employees

However, I would appreciate some sort of response to my requests for compensation

Ilook forward to hearing from you
Respectfully
Marvie Tschetter

Vice President of Operations
Basec.Net
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Lori,

Can you get me a exact construction estimate and who pays for what and what
is all included? Does that

$5000 to you mean that you (US West) will pay for the digging and repairing
of the lot?

FSr N

A

I have never had this happen before, so I really don't know.

Thanks,

Melissa

Lori DeSmith wrote:
> Hi,

>
> How are things going? It's going to be a very rainy weekend here. Lots

of
> indoor activities which usually means house cleaning!!!

>
> As far as the new T-1 that you are requesting below, will this be billed
to

> you or to Connecting Point? Should this be on a 3 year contract like all
> your other circuits? Where is it going to?

>

> Also, as far as the SEBHC circuits, the ciccuit at 334 W 8th was
installed

> on 8-31. The circuits at 100 W Sth and 2000 S Summit are due on 10-7. I
> was just informed that the circuit at 2020 S Norton is in need of special
> construction. The drop into that building is out of pairs. In order to
> get them into the building we would need to run new cable underground
which

> would also entail digging up some of there blacktop. The engineer

> estimated that the special construction charges would be around
$5,000.00.

> This is not a firm quote but they would need an approval to go ahead.

> Would one of you please let me know what they want to do

> Marvie, has a decision been made with the Mitchell circuit yet? I need
to
> know what to tell the special construction people. They still have the
quote for $22,571.62 waiting for an approval or denial. Please let me
know.
Hope both of you have a great weekend!!!
Thanks,
Lori
(Embedded
image moved

to file:
picll1402.pc.

ldesnit @ uswest.com

10698 241 PM




Re: {Fwd T1)

Street Si
Ne are mov.
from the 110 S Phillips

there later. I just wanted to get

some of the other orders like the 56K
Bahavioral Care lets move them to
3300 W 49th Sioux Falls instead of the 110 S
know s of those orders were held up in the

Name: picl1402.pcx
PCX Image Document
fpe-PCXImage.Document)
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Name: pic16772 pex
Type: PCX Image Document
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NOTES ON FIRST TEL AND U.S. WEST /Watertown & Rapid City Lines

77/98 First Tel- Bam- Left message for Sue Lowrie pertaining 10 the installation of the Watertown lines
Left another mess. With secretary for Sue
Sue returmed call, she will check on lines and call me back with information
Caiiod Sue agan, informed me that Randy from Equiment wondng weh Greg on
the last G knes i the rollover n S Fals
Calied connecting point in Watertown,talked 1o Greg. as of 1pm no lines had been
instatled

10.10am
11am
12 30am
tpm
2pm
6pm

Sue returmed call, Watertown 6 lines 10 go in and § lines on hold for facility issues
Sue left message. rollover 1o be done in watertown by fomorrow morning and &
lines t0 go in today and the other & still on hold for facility issues. Rapid City's

10 lines to be installed tomorrow

Left vorce mad for Sue for confirmation on the rollover for Watertown and aho for
the phone lines for Raged City and Watertown

- Sue returned call - Now the 6 lines (o go in on 7-10 for Watertown and 10 line

0 in on 78 in Rapid.
Calied Sue and Shio, about the bottom 8 numbers on the S Falls roll not comeg 1o
the D-Mark cormectly. They are consulting with Rick and wil return my call
Sue retumed cal - Informed me that U S West called from Datas and tokd her that
2 work order had boen opened on the Waterlown rollover stuation. Also had
them busy out Port 1 0 & Falls
Sue notified me that the roflover in Watertown was done But stil not done
© the rodover tost | Fad done

Rollover in Watertown stil not done

Sue wil call 10 confiem again that ths i done or not?

Ao 'S Falis, John, will check the D Mark and the Port phane ines at First Tel

10 get the ines in the nght order Also wil confirm Raged today

Confirmation from Sue that Wateriown rollove. i ford We wil lest agein todey

Left messager for Sue to call. stil waiting on corfimation on Ragsd knes

U'S West & find  error on last test, f they have'nt locked the program down

10 thew control center then the rofover 1n Watertown wil be flaed by Spm todey

1 nok hen & wil be tomarow agan This was relayed to Pat from Sue and Jana

at First Tel

Jana calod to check in i £ has. got fued or not yet? Wil call office 1o see what .
o Sue aiso called 1o check in on the progress.

St getting busy's in Watertown

e calied and saxd that US West saxd the knes. in Rapsd are i Wil call win
confimation and the numbers themsetves, and when they will be wred
Ao % checking on  Troutke TKS for Watertown Roliover
Watertown not workang yet?
- Watertown not working yet stii?
Rapid lines are in and Tech has been dispatched and is wiring them in
Wateriown 6 lines in and 10 be wired by First Tel Monday the 7-13
- Jeft Karmen from US Wes! calied to inform us that Larry Toll dispatched him to
check 010 the issue in Watertown, with the § lines on hold for facility issues
3396871




West Nas boen: fokd that Waterown & 5 foed today by Frst Tel

rtacted Sue and Shio 1o nfor e that we want our nes in Meche o hunt

or 1ok from 96 6554 Instead of beng forwarded. and also 9965663 10 do the

same o 995-2231 | was tokd we couldn @5 £ from 5963 and | then informed

Marve of the stuanon

Gene from First Tel called to confirm that the Watertown lines are in and that he
would wire them in first thing in the moming 7-14-98

- Sue will call back with info on S Falls and with access #s in the morming

1498 1000 AM - Was confirmed that Watertown lines are wited and ready by Gene.

711698 11:00am Will fave Mitchell done today and will mail me phone #s for Watertown and
Rapid

171998 WMichet ines had been disconnected after | requested @ check on the rokover
who coukd soive. Informed Manve and she 100k the stuation 1o & hgher level
R log on test fully operational after magr kne protlems

Caiedt 10 orcder 2 new ines for Raged and Sioux Falls
NO RETURN ON CALL

Caect and left message for Sue agan i regards 1o new phone knes
Decaded againet the new ines and dhcded 10 ute the exssting ones we have

Sue confirmed that the protierms weth the phone knes on pop in S Fals have
ten fomd Ao informed her about rotken. with S Port 8 in huron and caled
Beck 10 confiem that £ woulkd be aadressed by Mon

Had more cads rom Mass Schreder on the Grotlem wath one of our I7s roling 10
hers

Found protiem wih the Schrweder deal First Tel contacted and retumed
confiemation tat & wi be fumd by 49m Monday the 3rd

No word trom Sue on the hurt for Ragad yet or confirmation on the #'s for Huron
US West and Bergrman checked the e frobiem on port 8§ in huron Evenything
fire tut 58 have decrepencees wan prone § Order wil be checking shortly

Sue followest U wah me on the port 8 meue

Lot message for Sue about Raged roflover Sne returmed cal at 8 am and
confirmesd that Ragad rollover m done Wil test 10 make sure

Left message for Sun(First Teljon status of Watertown's lines

Called Firs! Tel 10 inquire on Watertown lines. left message for Sue




“Sue from First Tel returned call and will check with Rick on order
for Waterown

“Sue called backed and said as 500n as Rick was in, with the information
on Watertown lines

“Sue (First Tel) called and informed us that the § lines would continue 1o
be on hold for installation until /15/98 and also said they had talked to
the customer about this.

Laft message for Sus(First Tel) inquiring on status of Watertown
Mitchell as we haven't heard for a long time.

Amy (First Tei) calied and informed me of the Wateriown lines would not
be in until 10/1598. These were supposedly going in on H1598.

~Amy then called back saying 10/14/98 was the expected install on the
atertown

Last 6 linas for Wi




Re South Castern Bebavional Health Care

D LN -

Subject: Re: South Eastern Behavioral Health Care
Date: Thu, 6 Aug 1998 154544 -0500
From: "Lon DeSmith* <ldesmit/@uswest com>
To: missm@basec net

Hi Melissa,
1 have a couple que for is. uld all of the four

ocations that are not © s Southeastern Behavioral
Health Care? Do they L 1 g to one location or to each
site? Do they have a i frame relay circuit right now? Do they
want a 3 year contract 1i or 1 year, 5 year, etc. (Or do you
want me to give
Let me know

Thanks,

Lori

{Embedded

pic29937.pex

Please respond to missmébasec.net
uswest .com>

South Eastern Behavioral Health Care

Lori,

I recently faxed y 0 s The diagram is what I am
1 ing to

S6K Frame relay Circuits
T1 Fras

T1 from
S6K from
t

56K from 335 West 8t
to 2000 S Summit, Sioux Falls,

Sioux Falls, SD

ga.95104..acs0

ips, Sioux Falls, SD
Please let me kn " install date and please
have any g ons.

10698 142 PM




Re South Eastern Behaviorl Health Care

Subject: Re: South Eastern Behavioral Health Care
Date: Fr, 7 Aug 1998 08.58:28 -0500
From: "Lori DeSmith" <ldesmit@uswest com>
To: missm@basec.net
HL,
So just to be completely clear on this, you want the PVC that goes to you
to be billed to you and on your contract and all other circuits & PVC's

should be billed on a new 3 year contract to Scutheastern Behavioral Health
Care and billing should go to the 2000 S Summit location.

Please confirm!
Thanks Alot,

Lori

(Embedded
image moved Melissa Hofer <missm @ basec.net>
to file: 08/06/98 04:53 PM

p1c29096.pex)

Please respond to missm@basec.net

To: Lori DeSmith <ldesmit @ uswest.com>

ce:
Subject: Re: South Eastern Behavioral Health Care

These should all be under the Basec.Net contract, but our PVC. Our PVC can
be billed directly on the

Basec.Net bill the other circuits and lines need the 2000 S Summit,
Sioux Falls, SD 57105 billing

address. I do not believe they have any circuits now.

Thanks,

Melissa

Lori DeSmith wrote:
Hi Melissa,

I have a couple questions for you on this. Should all of the four
locations that are not Basec Net be listed as Southeastern Behavioral
Health Care? Do they want all the bills going to one location or to each
site? Do they have any existing frame relay circuit right now? Do they
want a 3 year contract like you have or 1 year, 5 year, etc. (Or do you
want me to give you pricing on all)?

Let me know,

10698 143 PM




Re South Easter Behaviora) Health Care

Subject: Re: South Eastern Behavioral Health Care
Date: Thu, 13 Aug 1998 13:00:06 -0500
From: "Lon DeSmith* <ldesmit@uswest.com>
To: missm@basec net

Hi Melissa,
Here is your iuformation for the new frame relay circuits for SEBHC. The
due date is 8-31-98 and the order # is FRSR226566. The dlci # & pvch's are
as follows:
2000 S Summit Av-dlci 18 New PVCH# 226021
2000 S Summit Av-dlci 20 New PVCH 226022
0 § Summit Av-dlci 22 New PVCH 226024
S Summit Av-dlci 16 New PVCH 226023

100 W 5 St.-dlci 16
2020 S Norten-dlci
334 W 8 St.-dlci 16
Basec Net-dlci 20

Please let me know if you need anything else!!!
Thanks,

Lori

(Ezbedded
image moved Melissa
to file: 08/10/9%8
pic23497.pcx)

ssm @ basec.net>

Please respond to missmdbasec.net
To: Llori DeSmith <ldesmit @ uswest.com>

ce:
Subject: Re: South Eastern Behavioral Health Care

That should wor
Lori DeSmith wrote:

Hi,

So just to be completely clear on this, you want the PVC that goes to you

to be billed to you and on your contract and all other circuits & PVC's

should be billed on a new 3 year contract to Southeastesn Behavioral
Health

Care and billing should go to the 2000 5 Summit location

Please confirm

Thanks Al

(Embedded

10698 1 43 PM




Re: South Eastern Behavionl Health Care

Subject: Re: South Eastera Behavioral Health Care

Date: Fri, 18 Sep 1998 13:16:36 -0500

From: "Lor DeSmith" <Idesmit@uswest com>

To: missm@basec.net
Here is that emaill!!
- Forwarded by Lori DeSmith/COMPLEX/USWEST/US on

09/18/98 01:16 PM -
Lori DeSmith
08/13/98 01:00 PM
To: missm @ basec.net

ce:
Subject: Re: South Eastern Behavioral Health Care (Document link not
converted)

Hi Melissa,

Here is your information for the new frame relay circuits for SEBHC. The
due date is 8-31-98 and the order # is FRSR226566. The dlci # & pvcH's are
as follows:

100 W 5 St.-dlci 16 to 2000 S Summit Av-dlci 18 New PVCH 226021
2020 S Norton-dlci 16  to 2000 S Summit Av-dlci 20 New PVCH 226022

334 W 8 St.-dlci 16 to 2000 S Summit Av-dlci 22 New PVCH 226024

Basec Net-dlci 20 to 2000 S Summit Av-dlci 16 New PVCH 226023

Please let me know if you need anything else!!!

Thanks,

Lori

(Embedded

image moved Melissa Hofer <missm @ basec.net>
to file: 08/10/98 02

pic05620.pcx)

Please respond to missm@basec.net

To: Lori DeSmith <ldesmit @ uswest.com>

ce:
Subject: Re: South Eastern Behavioral Health Care

That should work.

Lori DeSmith wrote:

> Hi,

>

> So just to be completely clear on this, you want the PVC that goes to you

10698 143 PM




Re T frume relay and isdn quote

Subject: Re: T1 frame relay and isdn quote
Date: Tue, 22 Sep 1998 13:31:49 -0500
From: "Lon DeSmith* <ldesmit@uswest com>
To: missm@basec net

So did you want me to place an order?7? I thought you just wanted a quote
let me know what you want me to order and on what contract. I
news on the orders for SEBH. I hope to have something this

orning. I wi

1 let you know as soon as I know

Exbedded

ce:

Subject:

Lori,

If you could ir these new orders that
would be greatly

Also, I need a s o Behavioral install - the client
said one is in

other 3 are not. in a but they are there
according to the c

Please let me know.

Thanks,
Melissa

Lori DeSmith wrote:

ou get a i sou had a good weekend,

went way

10658 143 PM




er T
Dafe: Fn, 02 Oct 1998) 5:01:56 -0500
<missm@basec net>
Organization: Basec Net
To: Lon DeSmith <ldesmit@uswest com>

Lori,

Can you get me a exact construction estimate and who pays for what and what is all

included? Does that

$5000 to you mean that you (US West) will pay for the digging and repairing of the

lot?

I have never had this happen before, so I really don't know.
Thanks,

Melissa

Lori DeSmith wrote:

Hi,

How are things going? It's going to be a very rainy weekend here. Lots of
indoor activities which usually means house cleaning!!!

As far as the new T-1 that you are requesting below, will this be billed to
you or to Connecting Point? Should this be on a 3 year contract like all
your other circuits? NWhere is it going to?

Also, as far as the SEBHC circuits, the circuit at 334 W 8th was installed
on 8-31. The circuits at 100 W S5th and 2000 S Summit are due on 10-7. I
was just informed that the circuit at 2020 S Norton is in need of special
construction, Jhe drop into that building is out of pairs. In order to
Jet them into the building we would need to run new cable underground which
would also entail digging up some of there blacktop. The engineer
estimated that the special construction charges would be around §5,000.00.
This is not a firm quote but they would need an approval to go ahead.

Would one of you please let me know what they want to do.

Marvie, has a decision been made with the Mitchell circuit yet? I need to
know what to tell the special construction people. They still have the
quote for $22,571.62 waiting for an approval or denial. Please let ze
know.

Hope both of you have a great weekend!!!
Thanks,

Lori

(Ezbedded

s m @ basec.net
09/30/98 04:53 AM

>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>

Pl e Spor o t@basec. net

vv vy
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ldesmit @ uswest.c

order a T1 F e Relay at 3300 West 49th Street Sioux Falls,
SD (Connect Point) Randy Sorenson 605-361-8881. We are moving our
server an dems all back to Connecting Point from the 110 S Phillips
Ave Si Falls

We will be moving some other circuits there later. I just wanted to get
this T1 ordered asap

If we are looking at 3-4 weeks on some of the other orders like the 56K
from Prairie Lakes and Southeastern Bahavioral Care lets move fhrm to
the new location of 3300 W 49th Sioux Falls instead of the 110

Phillips. Let me know, I know some of those orders were held up in the
main office up there.

Let me if you have any ques

Thanks,

Nazme: pic11402.pcx
Type: PCX Image Document
-content-type-PCXIzage.Document)
base6d
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Re (Fwd Ti)

Subject: Re: [Fwd: T1]

Date: Tue, 6 Oct 1998 14:27:33 -0500

From: "Lori DeSmith* <ldesmit@uswest.com>

To: missm@basec.net

Hi Melissa,
This order is officially considered held and is now is in the hands of the
Special Construction group. They have 30 days to get back to me with an
exact break down of charges. I have left the supervisor a message to see
how far along in the process they are. When I hear from him I will let you

know but [ will definitely not have the exact break down today or most
1ikely not even this week.

I will let you know when I hear something.
Thanks,

Lori

(Embedded
image moved Melissa Hofer <missm @ basec.net>
to file: 10/06/98 09:05 AM

Pic16772.pex)

Please respond to missm@basec.net
To: Lori DeSmith <ldesmit @ uswest.com>

cc:
Subject: [Fwd: T1)

Lori,
This customer needs the information asap. Can I get it today?

Thanks,
Melissa

Message-1D: <36153134.D0400BEA@basec.net>
Fri, 02 Oct 1998 15:01:56 -0500
Melissa Hofer <missm@basec.net>

Reply-To: missm@basec.net

[en] (Win95; I)

"
MIME-Version:
To: Lori DeSmith <ldesmit@uswest.com>

Subject: Re: T1

References: <86256691.00550992.008notes.mnet.uswest.com>
Content-Type: text/plain; charset=us-ascii
Content-Transfer-Encoding: 7bit

10/698 241 PM




Marvie Tschetter

From SDFSD Rick Noonan <moonan@acginc net>
To ‘'marvie@basec net

Subject. RE: Revised US West Lette

Date: Wednesday, July 20, 1998 844 AM

Dear Marvie

| hav= read you- letter this mouming and find ¢ acceptable. However
Ithink more attention should be focused on you volume sensttive lead
number from USWEST. It s clear that an ISP would find NO need for a
measured business service  This again shows the poor communication of
USWEST and the centers that take these orders. Also, one small
adjustment. We are very sure that 7 lines were down, but all 10 line

were out of service. You may wish 1o point out to Larry that we are
building our case to submi to the PU C also

1 would like to take thss opportunity to apologze for the down time.
Qur records indicate that we placed the order n a timely manner and
placed correctly to the appropriate center. | did respond 1o your
escalation according to the standards that USWEST has asked us to
submt. This was clearly a typing error by USWEST and ! do not
understand the delay in recovery of your service. As soon as | get
another free hour | will pass my log entnes on to you Thank you for
your continued patronage to Firstel, @ is greatly appreciated

> —-Onginal Message.

> From Manvie Tschetter [SMTP marvie@basec net]
> Sent Tuesday, July 28, 1998 12.53 PM

>To moonan@acginc net

> Subject Rewvised US West Letter

>

> The attached letter was created in Word. | have edited ®, again

> adding specific doliar figures. As | totalled these, | was totally

> amazed at what such an even could cost Basec Net. But these are real
> numbers! |dont know i US West will tell me to take a leap or not

> if they do, | will certainly present thss to the PUC asap.

>

> Let me know what you think

> And thanks for all your help. agan << File USWEST doc >>
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Marvie Tschetter

From: Marvie Tschetter <marvie@basec net>
To: WEISD <weq@weisd com>

Subject. Re: access number

Date: Wednesday, July 29, 1998 8:56 AM

Thank you, Mel. Your e-mail could not have been more timely! Let me explain why | am so grateful for your e-mail,
which certainly was not 1o applaud Basec Net for t's wondertul service!

Every since Basec Net merged with Mitchell On-line and took over the account, we have had problems with US
West. Miachell On-line was running a tight ratio of modem to users and we bumped the lines. Unfortunately, US
‘West could not get the hunting or roll over to work comrectly. Thus customers expenenced busy signals. Last week,
we continued 1o request service from our vendor, but instead of fodng the problem, LS West proceeded to
disconnect the lines. It took them three days to figure out how to correct what they had done.

In the meantime, we knew that some numbers still worked and would allow customers access, therefore we
provided that number to customers We are as frustrated as you are, as a customer of US West. | have put
together a lengthy letter documenting all of these issues and that my receive

from US West for this. Your guess is as good as mine as to what their response will be. However, | will continue to
work thss ssue, even if  means going 10 the PUC. Your letter will only solidify what | have expressed in the letter.

The impression that is given s that Basec Net is a poor ISP. Far be from the truth. We work extremely hard to
ensure that our customers are recemng the best service. But, when we cannot get it from US West, unfortunately t
rolls down hill from there.

Again, thank you

Intemet with an Atttude!




Marvie Tschetter

From: WEISD <wei@weisd .com>

To: webmaster@basec net

Subject. access number

Date: Thursday, July 23, 1998 8 37 AM

What is the problem with your operations people? You have changed the
Michell access number back and forth between 6554 and 2231 several times in
the last few weeks which makes your service very poor!! Iif your serwice s

for hobby app'ications and not business piease advise.

Mel Pooley
Wholesale Electronics Inc




The enclosed invoice is for August Internet services. Payment for this
08/15/98. Please remit your payment 10

Basec.Net )
P. 0. Box 214 / ' 4 ‘,A,(‘[,L /
Huron, SD 57350 (

Per our prior correspondence, payments are due by the 15th of cach month. 1f payment 1S
not received by the 15th, you will be sent a reminder via e-mail giving you a grace period
of 10 days - or until the 25th of the month. It is necessary to remit payment by the 25thto
avoid any interruption in your service

If your current invoice shows a prior balance, this means you have not paid your July
services. According to our new policies and procedures, your account would have been
suspended by now, however, due to the switch to the new billing program we have
extended your grace period from July 25th to August 10th THIS ONE TIME ONLY.

Please don't hesitate to give our office a call (1-800-233-0206) if you should have any
questions regarding your invoice.

Thank you!
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July 1, 1998

VA

\
Shirley-Refersen
504 S lIsadore
Mitchell, SD 57301

~ /
Please remyal fees to
Basec Net
PO Box 214
Huron, South Dakota 57350

Prior Balances $0.00

Monthly Fee - July $14.95

Miscellaneous

Federal Communications Fee $1.00
Sales Tax $0 90
Late Fee

Total Amount Due $16 85

Just a reminder  Our invoices are due by the | 5th of the month  An account is
considered delinquent on the 25th of the month and will be suspended pending payment
If an account is not paid by the end of the month it will be removed from the system and a
reconnect fee will be charged upon reactivation  Thank you




NOTES ON FIRST TEL AND U.S. WEST /Watertown & Rapid City Lines

7/7/68 First Tel- Bam- Left message for Sue Lowne pertaining to the installation of the Watertown lines

10 10am
11am
12 30am

1pm

2pm
6pm

Bam
10 30am
10 45am

1.50pm

9pm

8 15am
2 50pm
315pm

Spm

515pm

7/10/98 8 30am

12pm
2pm

2 30pm

Left another mess With secretary for Sue
Sue returned call, she will check on lines and call me back with information
Called Sue again, informed me that Randy from Equipment working with Greg on
the last 9 lines in the rollover in S Falls

Called connecting point in Watertown talked to Greg, as of 1pm no lines had been
instailed

Sue retumed call, Watertown 6 lines 1o go in and 6 lines on hold for facility issues
Sue left message, rollover to be done in watertown by tomoiiow moming and 6
lines 1o go in today and the other 6 still on hold for faciity issues Rapid City's

10 fines 10 be installed tomorow

Left voice mail for Sue for confirmation on the rollover for Waterntown and also for
the phone lines for Rapid City and Watertown
Sue returned call - Now the 6 lines 10 go in on 7-10 for Watertown and 10 lines to
go in on 7-8 in Rapid
Called Sue and Shilo, about the bottom 8 numbers on the S Falls roll not coming to
the D-Mark correctly They are consulting with Rick and will returmn my call
Sue returmed call - Informed me that U S West called from Dallas and toid her tha
a work order had been opened on the Waterown rollover situation Also had
them busy out Port 1 in S Falls.
Sue notified me that the rollover in Watertown was done. But still not done
according 1o the rollover test | had done

Rollover in Watertown still not done
e will call to confirm again that this is done or not?

Also in S. Falls, John, will check the D Mark and the Port phone lines at First Tel
1o get the lines in the right order. Also will confirm Rapid today
C from Sue that rollover is fixed We will test again today
Left messager for Sue 10 call, still waiting on confirmation on Rapid lines
U.S West did find a error on last test, if they have'nt locked the program down

1 their control center then the rollover in Watertown will be fixed by 5pm today
1f not then it will be tomarrow again. This was relayed to Pat from Sue and Jana
at First Tel
Jana called 10 check in if it has got fixed or not yet? Will call office to see what 15
going on. Sue also called 1o check in on the progress
Still getting busy’s in Watertown

Sue called and said that US West said the lines in Rapd are Will call with
confirmation and the numbers themselves, and when they will be wired
Also 1s checking on & Trouble TK# for Watertown Rollover
Watertown not working yet?
Waterntown not working yet still?
Rapid lines are in and Tech has been dispatched and is winng them in
ertown lines in and 1o wired by First Tel Monday the 7-13
Jetf Karmen from US West called 1o inform us that Larry Toll dispatched him to
heck into the issue in Watertown, with the 6 lines on hold for facility issues
339-6871




3pm US West has been told that Waterown is 1o fixed today by First Tel
- Contacted Sue and Shilo to inform them that we want our lines in Mitchell to hunt
o roll from 996- 6554 instead of being forwarded, and also 996-5963 (0 do the
same to 996-2231. | was told we couldn do it from 5963 and | then informed
Marvie of the situation

- Gene from First Tel called to confirm that the Watertown lines are in and that he
would wire them in first thing in the moming 7-14-68
Sue will call back with info on S Falls and with access #'s in the moming

7/14/96 1000 AM - Was confirmed that Watertown lines are wired and ready by Gene

7/16/98 11.00am - Will have Mitchell done today and will mail me phone #s for Watertown and
Rapid

717-19/98 Mitchell lines had been disconnected after | requested a check on the rollover
because of busy signals in Mitchell. Had a long drawn out problem no one knew
who could solve Informed Marvie and she took the situation 1o a higher level

72098 11 44pm - Redfield log on test fully operational after major line problems

1724198 1pm Called 10 order 2 new lines for Rapd and Sioux Falls
Spm NO RETURN ON CALL!!

Called and left message for Sue again in regards 10 new phone lines.
3pm - Decided against the new lines and decided 10 use the existing ones we have

- Sue confirmed that the problems with the phone lines on pop in S Falls have
been fixed Also informed her about problem with S. Port 8 in huron and called
back to confirm that it would be addressed by Mon

9-10pm - Had more calls from Miss Schnieder on the problem with one of our #'s rolling to
hers

- Found problem with the Schnieder deal. First Tel contacted and returned
confirmation that it will be fixed by 4pm Monday the 3d

838 - No word from Sue on the hunt for Rapid yet or confirmation on the #'s for Huron
12 30pr - US West and Bergman checked the line problem on port 8 in huron. Everything
fine but stil have discrepencies with phone & order will be checking shortly
4pm - Sue followed up with me on the port 8 issue

8498 8am Lett message for Sue about Rapid rollover She returned call at 8 30am and
confirmed that Rapd roliover is done. Will test to make sure




Re follow up

SN -

Subject: Re: follow up
Date: Thu, 24 Sep 1998 10.18:34 -0500
From: "Lor DeSmith* <ldesmit@uswest com>
To: missm@basec net

FNN

#2 on the list is regarding Building Products. It would be great
have some repair ticket numbers. If you don't I just need to get s
additional information from you as to more specific dates and we will
certainly get them a credit for when the service was not working.

Thanks,

Lori

cemmemmemeeeeeeeee---- Forwarded by Lori DeSmith/COMPLEX/USWEST/US on
09/24/98 10:14 RM —=-------- —————

Lori DeSmith

09/18/98 09:19 AM

To: marvie @ basec.net

cc:

Subject: Re: follow up (Document link not converted)

Hi Marvie,

Here are your answers to the below questions!!!

ar School circuit was the one that had the PVC to Commercial

hen that was disconnected back on 6-16 the Agar School circuit

s on it until it was requested to be disconnected as of $-9.
Please let me know if you need me to send you all of the emails regarding
this.

#2  If you reported this to the repair department I can note the account
and you will get a credit based on the outage of the repair ticket but this
does take up to 3 months sometimes. If you didn't report it through re

I would need to get more information from you. Please let me know if t

was a ticket in repair or not.

#3  This PVC disconr 1 as of 8-6-98 but the billing stopped as
€-1-98.

Thanks,

Lori

mbedded
Marvie

Tschetter <marvie @ basec.net>
08/24/98 0

4:30 PM

10658 | 44 PM




Re follow up

h answers to some questions I had on
to follow up and get some answers
ceived those answers,

down by US West in early June. We never asked
The school was without access all summer.
this, as well as an explanation of why their

circuit it was never brought back up

great deal of the time the first month. I
has the out to not provide service for 24 hours,
is some liability. Building Products also

time.

this pvc disconnected Augurt

Name: picl 1991 pex
Type: PCX Image Document
(application/x-unknown-content-type-PCXImage Document)
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Internet with an Attitude!

www.basec.net

- -

T'he following is documentation of the Mitchell concerns
~

10 Lines were ordercd from FirsTell gnApril 23, 1998. The last number was to roll over
10 gdigital T1. The numh:'v 996 4.5‘&4\ requested. We were told we could not have
(hu.cnmhu ~ -n

It was over three weeks before lineg Jere installed. We downot know why it took such a
long period of time for these lines th be installed. Howeves, decausc it was taking such a
long period of time, lines were also ordered directly through US West. The 996.6554 was
available. ‘}Aw same day that the install was finalized with FirsTell, US West made the
m\:jf, Iy Was discussed with FirsTell, andN'TsTell was suppose to be getting the lines
moved/oV® 1o their billing. However, what happened is that FirsTell ordered 10 lines
and US West kept the first number of 996.6554. We have no idea why this was done. It
was not at our request

After the install, we consistently had calls that our customers were receiving busy signals.
The Basec.Net equipment was thoroughly checked out. The equipment was satisfactory
The customer ratio was 8/1. No reason for customer 1o receive busy signals. Further
investigation found

The US West order was placed as measured business lines. We did not
request measured business lines. With over 200 lines, we know what type
of lines to order. The individual taking the order entered it incorrectly
and was obviously not thinking. Why would a Internet provider order
measured lines? As you can see by the attached phone bill, there is a total
amount owed on this line of $2,7774.81

996.6554 was call forwarded 1o 996.5964, which meant a per minute
charge on every roll over and if someone had been call forwarded, the
next person received a busy signal

The last number in the analog roll over, 996.5963, was also call
forwarded 10 996.2231, which is the first number on the digital T1. Again
because of the call forward. we were being billed on a per minute basis,
and individuals were getting busy signals if 996.5963 was call forwarded

Two weeks ago, we finally were able to secure the assistance of a US West technician.  Afiter
thorough investigation of the lines, the US West technician informed us that the call forwarding
was the problem and that the order should have been a series completion order, not call
forwarding




As of Monday, July 20, 1998, it appeared that the situation had been resolved.  However,
Monday evening we in received numerous complaints about busies. This was confirmed by
our testing. We reported the issuc to FirsTell, who immediately took this to US West. In
attempting to comrect the problem, US West disconnected 7 of our lines, including the very first
dial up number, and all 11 lines were out of servic That meant that the 500 plus customers in
Mitchell could not log on at all. This happened at approximately 3:00 pm on Tuesday, the 21st
of July. At approximately 10:30 Tuesday evening, FirsTell submitted an order 1o have the Ist
dial up line call forwarded to the first line in the digital roll over, in an attempt to just provide us
service. However, this was a call forward, which meant individuals were getting busy signals
and the other 10 analog lines were skipped

At 3:30, on Wednesday afternoon. July 22, 1998, the lines were still not working. In fact, not
only have modem lines been affected at this location, but also the office lines at the Mitchell
location have been down, as well.  FirsTell has been working this issue to the best of their
ability. Basec Net phones have been ringing constantly with unhappy Mitchell customers.

FirsTell has worked diligently to correct these issues. It is unfair that FirsTell should be caught
in the middle. | realize that we could secure our services directly with US West, however,
becaus: of the cost savings, and the attentivencss to customer service, we choose to do business
with FirsTell The issue 1s the ability of US West to follow through and complete orders

correctly

Itis now July 22, 1998 We have been working this issue with FirsTell and US West for over
two months. Basec Net has suffered significant damage as a credible Internet Service Provider
in the Mitchell area.  Daily, we receive comments about our poor service. Customers are
demanding refunds because of our service and inability of customers to get connected
Basce Net is faced with astronomical phone bills, that were generated because of errors with
orders placed by US West. Needless to say, the lines themselves have not worked properly

772398 9:18 AM

Last night, the Basec Net technicians ran hourly checks on the Mitchell lines and modems. Each
of these tests failed. At this time, we have given the majority of Mitchell customers an alternate
telephone number to diai which will take the call on the digital T1. Unfortunately, the 48 lines
are being heavily utilized. so it is likely the Mitchell customers will receive busy signals due to
the high modem ratio

We have mixed responses from the customers, some are understanding, many are completely
dissatisfied. Our credibility continues to slide as we have told them we would be fixed in a few
hours, and it is now over 48 hours

ed with Rick Noonan of FirsTell on a consistent basis. Last night, at 4:00, I talked

the US West technician on sight. This gentleman informed me that for whatever reason the

were disconnected on Tuesday, when they were reconnected, they were connected to the
wrong pair, and they were attempting to locate the connection and get that changed
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7/23/98 9:59 AM

The Basec.Net technicians have now verified that the eleven analog lines are working. However,
the last analog number 996.5963 is not rolling to the first number on the T1. This is where we
have been for the past two weeks, at least we are back to where we were. In addition, the
996.0579, in the office. was taken down and is still not functioning. Mitchell customers are
becoming exasperated at having no Internet access for nearly three days. These are business
people who require Internet access, not just individuals who are using the Internet for a hobby
As you can see from the attached e-mail, this is the exact sentiment of our customer’s

7/23/98 12:43 PM
Basec.Net technicians have completed another testing of the Mitchell lines. The second time, the
lines finally worked

I would strongly suggest that US West review their procedures and policies It seems unlikely
that the technical issues related to this problem were highly complicated, demonstrated by the
fact that once the issuc was addressed, and isolated, it was fixed in less than a two hour time
frame.

At this point, Larry, | am past the point of needing an apology. | know that you are sincere in
offering such.  However, right now, our customers deserve compensation for their
inconvenience. | do not know what avenues I need to go through to seck this compensation from
US West, but | would appreciate assistance in securing this. US West should also take the
responsibility for this service issue, and inform the Basec.Net/Mitchell customers that indeed it
was a US West issue. In addition, Basec Net should not be expected to pay for services not
rendered.  FirsTell should not be responsible for services that were not rendered.  The issue s
truly a US West responsibility

We keep weekly tabulations on  new customers and customers who choose to terminate their
access with us. We purchased Mitchell On-Line in May of 1998. From that point in time, we
have had continued problems with our telephone service. This has jeopardized our reputation as
an Internet Provider in the Mitchell community. In fact, in the last month, we have lost
customers due to the service issucs we have experienced. US West's lack of performance has
affected Basec.Net's bottom line. There must be compensation for this. As a result of this latest
saga with US West, | have tabulated the following claim

Lost Customers 21
Monthly Rate $19.95
Yearly Loss of Income $5,027.40

As we all know. one customer who has a negative experience, will tell 10 other individuals. Ina
community where we are attempting to establish market share. this has been a huge determent
Lost Market Share 21 x 10 = 210 customers
Monthly Rate $19.95
Monthly Loss of Income $4189.50
Yearly Loss of Income $50,274.00




In addition, because of the mistake of order processing by US West, Basec.Net has been
presented phone bills that reflect per minute charges. The rollover was incorrectly configured
making the access at some points limited to two lines, sometimes to 10 lines. Only customers
provided with the optional number were insured of access on the digital T1. Again, providing
alternate numbers does not impress the customer.  Therefore, the total amount of the phone bills
that should be covered by US West is $3660.76

Finally, there is the issue of the customers who choose to remain with Bascc.Net, but
experienced zontinued busy signals and ultimately no access for several days. These individuals
need to be P d for the inc ience they experienced

500 Customers $14.95

Monthly Rate $7475.00

Two Months of Difficulties  $14,950.00

If the amounts of the claim are totaled, the total is $77,572.92. Do I expect US West to write me
a check for that amount? In all honesty, the answer is yes. These are hard facts and figures that
have been presented, with no exaggeration. | realize this is somewhat of a shocking ending. |
have tried throughout the past few months to work in a gracious fashion with US West. This last
incidence, however, was intolerable. The impact to my business was real and hit the bottom line

1 look forward to hearing from you

Respectfully,
Marvie Tschetter
VP Operations
Basec Net
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TC98-188

TC98-189

South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of October 23, 1998 through October 29, 1998

opy of a filing faxed, overnight expressec
Delaine Kolbo within five business days o
Phone 605-773-3705 Fax. 605-7

TELECOMMUNICATIONS

of the Petition for an Order Directing U S WEST Com
> Updates to its Exchange and Network Services Cata
srvice Catalog, Advanced Communications Services Catalog. and Privat
Transport Services Catalog

1998, Staff of the Commission petitioned the Commission to
issue an Order requiring U S WEST Communications, Inc. to file updates to its
Exchange and Network Services Catalog, Access Service Catalog, Advanced
Communications Services Catalog and Private Line Transport Services Catalog

Staff Attorney Camron Hoseck
Staff Analyst Harlan Best
Date Filed: 10/26/98
Intervention Deadline: NA

In the Matter of the Complaint tiled by Donna Beitelspacher, Webster, South
Dakota, against Buyers United Regarding Unauthorized Billing

Complaint by Donna Beitelspacher vs Buyers United The Complainant claims
that she was billed by ITC and Buyers United for the same calls The
Complainant states "more than once, | discussed this by phone with
representatives of Buyers United. Several months ago, | received a billing from
a collection agency | responded telling them that | had evidence that the calls
had been paid through ITC " The Complainant seeks the following relief "I
would ask that the PUC determine which company had the rightful claim to the
payments, and that all collection claims be ended | further would ask that
records of this be removed from my credit record  Alse, | do not feel that |
should be assessed attorney/collection costs "

Staff Attorney Karen Cremer
Consumer Affairs: Leni Healy
Date Filed 10/01/98
Invention Deadline NA

In the Matter of the Complaint filed by Suzanne Hanson, McCook Lake, South
Dakota, against CommChoice, LLC, Regarding Poor Quality of Service and a
Request to be Served by U S WEST

Complaint by Suzanr vs Com ce. LLC The Complainant clai
that confusion and poor ser er t a plaint. The
Complainant seeks the fol ng re! w like the approval of the PUC
to allow U S WEST to br v Run Subdivision in McCook
Lake, SD Due to the nat es) It is imperative
we have a dependable, qual o:

Staff Attorney Karen Cremer
Consumer Affairs  Len: Healy
Date Filed: 10/19/98
Intervention Deadline

CATIONS NETWORK

munications

n South

of authority to
rvices in
WATS

e Matter of the Cor

a, against McLeod USA F

Complaint by Greg and Marilyn Bolt vs M
that a delay in transfer of telephone servic
Complainants seek the follo

not having a phone  Plus

And no phone for emergency




TCS8-189  In the Matter of the Complaint filed by Suzanne Hanson, McCook Lake, South LOompIding Dy LILy aliu miaiiyin Dui v v
E against CommChoice, LLC, Regarding Poor Quality of Service and a that a delay in transfer of telephone ser
to be Served by U S WEST r relie wwe | ) ob because of
t a payphone

of $12.000

N

Staff Attorney. Karen Cremer
Consumer Affairs: Leni Healy
Date Filed. 10/27/98
Intervention Deadline. NA
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In the Matter of the Complaint filed by Debra Esche, Canton South Dakota
against U S WEST Communications, Regarding Unacceptable Service

Complaint by Debra Esche vs. U S WEST Communications The Complainant
describes frustration, effort and expenses caused by a delay in obtaining
telephone service. The Complainant seeks the following relief “require U S
West to reimburse me for long distance calls and the time | spent dealing with
this situation. Require U S West to provide brick type phones for all customers
with delayed service. Require U S West to come up with a written policy that
includes these items "

Staff Attorney: Camron Hoseck
Consumer Affairs. Leni Healy
Date Filed 10/26/98
Intervention Deadiine  NA

In the Matter of the Complaint filed by Basec.net, Huron, South Dakota, against
U S WEST Communications and FirsTel, Inc, Regarding Billing Issues

Complaint by Marvie Tschetter of Basec.net vs. U S WEST Communications and
FirsTel, Inc The Complainant purchased an existing business and contacted

U S WEST to continue customer access through T-1 lines U S WEST informed
the Complainant that Basec net could not take over payment of the lines unless
the previous owner's debt was paid in full Basec net decided to move the
equipment and obtain services through FirsTel.  After obtaining the services
Basec net was informed by U S WEST that they would be charged for
installation/construction fees, the old billings of the previous owner and
additional charges for monthly service until other options were available

Neither U S WEST nor FirsTel disclosed these costs prior to providing service
FirsTel offered a plan with minimal installation fees but could not offer the
service for 15-20 days which would not allow Basec net's customers access to
their services  The Complainant seeks the following relief "1) Require U S
WEST to inform promptly of facilities issues 2) Some sort of financial
compensation for ioss of rev e

Staff Attorney  Karen Crem
Consumer Affairs. Leni Healy
Date Filed 10/26/98
Intervention Deadline NA

You may receive this listing and other PUC publications via our website or via internet e-mail
You may subscribe to the PUC ma list at http /Awvww state sd us/puc/puc htm
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING

BY BASEC.NET, HURON, SOUTH DAKOTA, ) PROBABLE CAUSE AND
AGAINST U S WEST COMMUNICATIONS, INC. ) NOTICE REQUIRING
AND FIRSTEL, INC. REGARDING BILLING ) ANSWER
ISSUES ) TC98-194

On October 26, 1998, the Public Utilities Commission (Commission) received a complaint
by Marvie Tschetter of Basec Net (Basec Net), Huron, South Dakota, against U S WEST
Communications, Inc (U S West) and FirsTel, Inc (FirsTel) Basec Net states that it purchased an
existing business and contacted U S WEST to continue customer access through T-1 lines US
WEST informed Basec Net it could not take over payment of the lines unless the previous owner's
debt was paid in full. Basec Net decided to move the equipment and obtain services through
FirsTel. After obtaining the services, Basec.Net was informed by U S WEST that they would be
charged for installation/construction fees, the old billings of the previous owner. and additional
charges for monthly service until other options were available Neither U S WEST nor FirsTel
disclosed these costs pnor to providing service.  FirsTel offered a plan with minimal installation fees
but could not offer the service for 15-20 days which would not allow Basec Net's customers access
to their services. Basec Net seeks the following relief. “1) Require U S WEST to inform promptly
of facilities issues. 2) Some sort of financial compensation for loss of revenue

Pursuant to ARSD 20:10.01.08 01 and 20:10:01:09, if a complaint cannot be settled without
formal action, the Commussion shall determine if the complaint shows probable cause of an unlawful
or unreasonable act, rate, practice or omission to go forward with the complaint

On November 3, 1998, at a duly noticed ineeting, Basec Net explained its complaint to the
Commussion. U S WEST and FirsTel each explained its actions in this matter to the Commission

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapters 1-
26, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 49-31, including 49-31-
3, 49-31-7, 49-31-7.1, 49-31.7.2, 49-31-11, 49-31-60 through 49-31-68, inclusive, and ARSD
20:10:01:07.01 through 20:10.01:15.01, inciusive. The Commission voted unanimously to find
probabie cause. It s therefore

ORDERED, that pursuant to ARSD 20:10:01:09, the Commission finds that there is probable
cause of an unlawful or unreasonable act, rate, practice, or omission and that the complaint shall
be forwarded to U S WEST and FirsTel and U S WEST and FirsTel shall file with the Commission
their answers in wniting within twenty (20) days of service of this order

Dated at Pierre, South Dakota, this _ & -/~ day of November, 1998

CERTIHICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby cenfies that this

document has been served tocay upon ail parties of
record in this docket, as ksted on the s

fist, by facsmie or by first class mad, in property

addressed enyeiopes. with charges prepad thereon JAMES A BURG, Chairman /7

8y W 28K 00080 7

Date I 4 PAM NELSON, Co

LASKA SCHOENFELDER, Commissioner
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
TTORNEYS AT LAW RECEIVED

198

November 30, 1998

William Bullard. Executive Director VIA FACSIMILE - 773-3809
Public Unlities Commission

State Capitol Building

500 East Capitol Avenue

Pierre, SD 57501

Re In the Matter of the Complaint Filed by Basec. Net, Huron, South Dakota Against US
WEST Communications, Inc. and FirsTel, Inc. Regarding Billing Issues (TC 98-194)

Dear Bi'l

Enclosed please find the Answer to Complaint, Counterclaim and Certificate of Service in the
above referenced file The original and ten (10} copies are being mailed to you today

Sincerely yours,

BOYCE, MURPHY, MCDOWELL
/ IELD, LLP

Thomas J Welk

TIWA)

Enclosure

cc Colleen Sevold (w/enc )
Jim Gallegos (w/enc )
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194 '“w
FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST U S WEST ANSWER TO COMPLAINT,
COMMUNICATIONS, INC. AND COUNTERCLAIM AND

FIRSTEL. INC. REGARDING BILLING CERTIFICATE OF SERVICE

ISSUES

Pursuant to the November 9. 1998 Order of the Public Utilities Commission
("Commission™) in this docket, received on November 12, 1998, and pursuant to ARSD
2010011101 U S WEST Communications, Inc ("U S WEST") provides the following
Answer to the Complaint in this matter. and also serves the attached counterclaim upon
Basec Net for compensation for services rendered

Upon information and belief. U S WEST admits that Complainant Basec Net is
an Internet service provider Further upon information and belief. U § WEST admits that
Mitchell On-Line was also an Internet service provider U S WEST is without sufficient
information or knowledge regarding the other averments contained in the first paragraph of the
October 6, 1998 letter of Complainant Marvie Tschetter

U'S WEST is without sufficient information or knowledge regarding any of the
averments contained in the second paragraph of the October 6, 1998 letter of Complainant

Upon information and belief, U S WEST admits that 1SD had U S WEST install
digital T1's in Mitchell for servicing Mitchell On-Line customers  Upon information and belief,
U S WEST admits that Basec Net contacted U S WEST about taking over the payment for the
digital T1's  Upon information and belief. U S WEST admits that Basec Net sent an e-mail to

Gary Johnson of U S WEST  Upon information and belief U S WEST admits that Basec Net




was informed that Basec Net could not take over payment of the lines. unless all amounts

owning on the account were paid and made current in accordance with its taniffs U S WEST is

without sufficient information and knowledge regarding the other averments contained in
paragraph 3 of the October 6, 1998 letter
4 U 'S WEST admits that the digital T1's continued to be in the name of ISD and
that the Mitchell customers continued to use the lines. even though Basec Net purchased
Mitchell On-Line. U S WEST is without sufficient information and knowledge regarding the
other averments contained in paragraph 4 of the October 6. 1998 letter
U S WEST admits that Basec Net is a customer of FirsTel, whose a reseller of L
S WEST services U S WEST is without sufficient information and knowledge regarding the
other averments contained in paragraph 5 of the October 6, 1998 letter
6 U S WEST admits that at a Mitchell 'ocation, 2 analog lines were installed
WEST admits that an e-mail was sent to Basec Net informing them that the T1 was to be
installed on September 24, 1998 U S WEST admits that another e-mail was res cived that stated
the T1 would not be installed until late October U S WEST is without sufficient information
and knowledge regarding the other averments contained in paragraph 6 of the October 6, 1998
letter
U S WEST admits Basec Net was informed that any delay in service of the Tl
was due to facilities not being available U S WEST admits that Basec Net was also informed
that it would be charged $22.000 00 for installation/construction fees for the 60 analog lines. U
S WEST is without sufficient information and knowledge regarding the other averments

contained in paragraph 7 of the October 6, 1998 letter
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U S WEST is without sufficient information and knowledge regarding all of the

averments contained in paragraph 8 of the October 6, 1998 letter

U'S WEST admits that 1SD ordered a disconnect of the digital T1's U S W EST
is without sufficient information and knowledge regarding the other averments contained in
paragraph 9 of the October 6, 1998 letter

LS WEST admits that Basec Net did call Larry Toll U S WEST admits that
Cc n returned the telephone call and worked on the issue U S WEST does admit that
Colleen did inform Basec Net that she would not be able to work with Basec Net because
Basec Net was a FirsTel customer. and Colleen had been informed that she should not talk with
Basec Net U S WEST is without sufficient information and knowledge regarding the other

rments contained in paragraph 10 of the October 6. 1998 letter

1 U S WEST admits that on Friday, October 2, 1998, several conversations via

lephone took place between FirsTel and U S WEST U S WEST is without sufficient

informatior edge g the other averments contained in paragraph 11 of the
October 6. 1998 letter

12 U 'S WEST admits that on October 2, 1998 Larry Toll called Basec Net to inform
them that the following week the lines would be disconnected at the old location U S WEST
admits that Basec Net requested some additional 1ime before the disconnect in order that the new
facihities could be re U S WEST admits that Larry Toll informed Basec Net that if they
could send in a check for services used since May 1. 1998, by Monday. October 5, 1998, that
Basec Net could keep the digital T1's at the old location operational U S WEST is without
sufficient information and knowledge regarding the other averments contained in paragraph 12

of the October 6, 1998 letter




13 U S WEST s without sutfic
averments contained in paragraph 13 of the October 6, 1998 letter
U S WEST is without sufficient information and knc regarding
averments contained in paragraph 14 of the October 6, 1998

15 U S WEST is without sufficient information and knowledg
averments contained in paragraph 15 of the October 6, 1998 letter
Basec Net was not informed that there would be

16 U S WEST denies that
construction fees U S WEST is without sufficient information and knowledge regarding the
averments contained in paragraph 16 of the October 6. 1998 letter

17 U S WEST is without sufficient information and knowledge regarding the
averments contained in paragraph 17 of the October 6, 1998 letter

AFFIRMATIVE DEFENSES
Basec Net is not a customer of U S WEST. but a customer of FirsTel
consequently. all relief which Basec Net seeks must be obtained from FirsTel
Complainant failed to mitigate their damages. it any

Complainant is barred because they benefited from existing U S WEST facilities

The Complaint fails to state a claim upon which relief may be granted against U S

WEST and should be dismissed

WHEREFORE, U § WEST respectfully requests that the Court dismiss Complaint with

prejudice and grant all other relief the Commission deems appropriate under the circumstances

COUNTERCLAIM

As grounds for its Counterclaim, U S WEST states as follows




N

As noted in the October 6. 1998 letter attached to the complaint, after Basec Net

purchased On-Line, Basec Net continued to use the digital T1s and other services that On-Line

was purchasing from U S WEST on a recurring basis On-Line purchased the services from U §

WEST directly

On-Line had at least four accounts with U § WEST, which are account numbers

2. 5.D08-6205. and 605-995-0023  From May 1, 1998 1o

605-996-3342-067. 605-D

October 21. 1998, the accounts were disconnection, there is a total outstanding balance of

Basec Net has refused to pay for use of these services although it used the

services, and benefited financially from that use

The Commission should require Basec Net pay the outstanding balance. To not

uld amount to unjust enrichment for Basec Net

require Basec Net to pay for such services v

since it used the faciliuies, and benefited financially 1rom their use

DATED this 30th day of November Iy

Thomas J Welk

BOYCE, MURPHY, McDOWELL &
GREENFIELD. L L P

101 North Phillips Avenue, Suite 600
P O Box 5015

Sioux Falls, SD 57117-5015

(605) 336-2424

James H Gallegos
U S WEST Communications, Inc
1801 California Street, Suite 5100
Denver, CO 80202
7.3

meys for U S WEST Communications




CERTIFICATE OF SERVICE

I, Thomas J Welk. do hereby certify that I am a member f Boyce

Murphy, McDowell & Greenfield, L L P and on the 30th day of November, 1998, a true and

correct copy of U S WEST s Answer to Complaint and Counterclaim was sent via US mail

postage prepaid. to the following addresses

Marvie Tsche!
PO Box 214
Huron, SD 573§

Robert C Riter. Jr
Riter, Mayer, Hofer. Wattier & Br
319 S Coteau

P O Box 28

Pierre, SD 57501

Attorney for FirsTel




LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Prolessional & Executive Building
319 South Coteau Street
P.O. Box 280
Pierre, South Dakota 57501-0280

TELEPHONE
605-224-5825
TELECOPIER

605-224-7102

R.C. RITER (1912-1994)
E. D. MAYER

ROBERT D. HOFER
ROBERT C. RITER, JR
JERRY L. WATTIER
JOHN L. BROWN

TRAVIS B. JONES, ASSOCIATE
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BEFORE THE PUBLIC U LITIES COMMISSIONSOUTH DA
OF THE STATE OF SOUTH DAKOTA uTIuT

IN THE MATTER OF THE COMPLAINT FILED FirsTel, INC.’S ANSWER
BY BASEC.NET, HURON, SOUTH DAKOTA, TO COMPLAINT OF
AGAINST U S WEST COMMUNICATIONS, INC. BASEC.NET AND CROSS
AND FirsTel, INC. CLAIM AGAINST U S WEST
COMMUNICATIONS, INC.

TC 98-194

COMES NOW FirsTel, Inc., hereinafter FirsTel, and for its
Answer to the Complaint filed herein and its Crossclaim against U
S West Communications, Inc., states and alleges as follows:

1. On or about October 26, 1998 Basec.Net, Huron, South
Dakota, filed certain complaints regarding U S West and because
Basec.Net was a FirsTel customer during some of the pertinent
time involved also against FirsTel. FirsTel disputes that
certain facts relied upon by Basec.Net are applicable to FirsTel
however, it does agree with many of the facts claimed therein.
In fact, FirsTel admits many of the claims asserted therein as
regards actions or inactions of U S West. Accordingly, by this
pleading, FirsTel crossclaims against U S West and states that as
regards any allegations that are found to involve FirsTel, that
the same could only have arisen by virtue of the actions or
inactions of U S West. Hence, FirsTel is entitled to complete
indemnity from U S West inasmuch as its actions were the active
and primary cause of the claim as asserted herein by Basec.Net,
and the actions of FirsTel were merely inactive or passive.
Alternatively FirsTel is entitled to contribution from U S West
to all claims asserted against it. Furthermore, FirsTel has
acted in good faith throughout and in accordance with applicable
law and has not committed any unlawful or unreasonable act, rate,
practice or omission in its actions with Basec.Net and its
principals.

2. FirsTel alleges that the complaint filed by Basec.Net
does not assert a claim against FirsTel and hence ought to be
dismissed as against FirsTel as the claim and its underlying
facts relate to actions or inactions of U S West.

3. FirsTel does admit that Basec.Net in August of 1998 did
request a facilities check for an identified new location via
FirsTel, a U S Wes reseller. FirsTel contacted the appropriate
entity within the U S West organization and learned there was
room for ninety lines for the facilities designated by Basec.Net.
Upon advising the customer thereof, an order was placed for
analog lines to be installed for Basec.Net in the Mitchell,
Dakota location at 5 N. Mair Th order was submitted on
August 20, 1998 and U S West contacted FirsTel that same date

UBLIC

IE MMISSION




rming the order for sixty lines.

4. That 1 West advised FirsTel that the probable due
date for the lines was in late September. Upon conveying this
information to Basec.Net, FirsTel was advised that the customer
needed the lines >oner and could not wait until late September.
Accordingly, FirsTel’s repre ntative contacted U S West'’s
interconne jepartment to escalate the order ticket. Several
phone cal and voice mails occurred between U S West employees
and FirsTel on September 2, 1998. Ultimately FirsTel learned
from U West representatives that they could only issue seven
lines at that time. The due date for those seven lines was
September 4, 1998.

The following day, September 3 sTel was
contacted by U S West advising that only two would go in
and the earliest available date for those would be five days.
FirsTel again contacted U S West and ultimately they advised that
the ven lines ordered would be issued. FirsTel was given the
telephone numbers for those lines and was advised that there were
certain remaining lines on order. U S West later advised that
the due date for those seven lines would be eptember 21, 1998
the me due date previously advised. U S We did, however,
confirm that the due date would be escalated.

6. On September 4, 1998, FirsTel was advised by a U S West
technician in Mitchell that he might be able to install the lines
that day. Due to the U S West strike, U West did not allow
FirsTel to escalate the order because U West was short on
technicians

7. Ultimately FirsTel contacted U S West on September 22,
1998 to inquire as to lines as the due date of Septemer 21, 1998
had passed. Firstel was advised that the orders were still
pending.

8. FirsTel does not have specific knowledge as to the date
when U S West advised Basec.Net as to the installation/construc
tion fees which it expected to charge for the xty analog line:
however, F sTel was not made aware said charge was anticipated

until the early part of October, 1

FirsTel did work with the customer and proposed and
ed plans to install two T-1 cans. FirsTel was advised by
West that there was room available for such T-1 circuits.

10. Ultimately, however, Fi Tel learned that U S West had
utilized the room for one of the T-1 circuits although the
FirsTel order for two T-1 circuits had been received prior
thereto. Because U S West used of the two T-1 circuits for
its own purposes and relationship with customer, it wa unable to
make room for the two T-1 orders of FirsTel and the sixty line
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its own order over earlier
ment of FirsTel and the cu oner.

1. 1 2arly November of 1998, two inbound
were 1ins 1 i at Basec.Net’s location.

12. res se to Basec.Net’s complaint that it was not
informed in August of 1998 that it was facing a § 000

installation fee, FirsTel sponds by stating that it was not
aware of the $22,000 installation fee at that time. Rather, it
understands and alleges that the information regarding the fee

was relaved directly between U S West and Basec.Net.

13. Basec.Net did learn on September 3, 1998 that the
initial orders for the lines were being delayed.

14. As regards allegation of the complaint that 15D, the
firm in Minneapolis which leased lines from U S West, was advised
that Basec.Net would not be paying back bills, FirsTel does not
have specific information or belief as to the contacts in that
regard as they all were instituted by U S West.

15. Similarly as regards the disconnection complained of by
Basec.Net, and the timing of the disconnect, FirsTel states that
U S West is the entity that completed the disconnect and FirsTel
was not involved in that issue nor in those actions.

16. Basec.Net also complains of the fact that it could not
take over payment of the digital T-1’s in May but could take them
over in October if the entire back pay amount was received by U S
West; however, this issue does not involve FirsTel as it relates
to actions of U S W and its direct relationship with
Basec.Net.

17. During October of 1998, Basec.Net was still technically
a U S West customer because an outbound T-1 needed to be ordered
directly from U West. Hence, during the time frame involved, U
S West should have been in contact directly with Basec.Net and
should have conferred with them even knowing FirsTel was
performing some services for Basec.Net.

18. FirsTel alleges that throughout it acted in good faith
and in accordance with applicable law. Of necessity, its
abilities depended in large part upon the actions of U S West in
complying with and properly handling customers’ requests and
complaints. Hence, the claim of Basec.Net is directed
principally at U West and its actions or inactions.
Accordingly, any relief ought to be granted from U S West and
FirsTel should be entitled to complete indemnification from U S
West or alternatively appropriate contribution.

Affirmatively allege that any harm complained of as

3




fails to reference any
claimed FirsTel
olated by FirsTel,

i sufficient reason for making
it fails how probable
the claim should be dismissed

that as regards any portion of the
f e natur jainst
or S West were the
the g complained of and
ons of the complainant in comparison
titute contributory negligence
ant’s claim against FirsTel.

allege that
aile

as to any claim against

f to properly mitigate its

led

llege thal the relief requested by
1 is not recognized under the

ic Utilities Commission and is in

uld enter against

25. allege t ! a o the tarrif under
which F Inc. operates in and as approved by
South Dakota Public Utilities
of an
thereunder as against
of FirsTel’s tarrif.

inclusiy

FirsTel

ete indemnity
c ly have arisen
by virtue of the negligent act

28. Ar 1lege ns involving Firs only have
arisen vicar sly ! Y y ue of the actior




or
cause

Firslel were inac

entitled to conmg

by customer
t Firstel.
hermore, to the extent that y claims a alleged against
lel, the answering party asserts 1ts > -clainm against U
st demanding full indemnification for any loss which it may
or alternatively, appropriate contribution. Furthermore,
as FirsTel acted in good faith and in accordance with applicable
law when dealing with this matter, it respectfully requests that
the Commission dismiss the customer’s Complaint against it.

Respectfully submitted, this<J2 _ day of November, 1998.

RITER, MAYER, HOFER, WATTIER & BROWN, LLP

_;4,,v: - = _—.','_,' — >
Robert C. Riter, Jr. {
319 S. Cuteau - P.0O./Box 280
Pierre, SD 57501-0280

Attorneys for FirsTel, Inc.




ECEIV
RECE ED

2




Lynn, Jackson, Shultz & Lebrun,::

ON—

REPLY TO: Sioux Falls 605-

December 9, 1998

Public Utilities Commission

500 E. Capitol

State Capitol Building

Pierre, SD 57501

Re:  IN THE MATTER OF THE COMPLAINT OF BASEC.NET OF HURON. SOUTH
DAKOTA. AGAINST U S WEST TELECOMMUNICATIONS. INC. AND FIRSTEL,
INC., TC-98-194
Our File # 98-2150-1

Dear Public Utilities Commission

Enclosed please find copies of the following for filing on behalf of Basec.Net

1 Notice of Appearance: and
2 Answer to US West's Counterclaim

Thank you for your consideration
Regards,

LYNN,JACKSON, SHULTZ & LEBRUN, P.C

Todd D. Epp

I'DE jkm




December 9, 1998
Page 2

Enclosures

Thomas J. Welk
James H. Gallegos
Robert C. Riter
Marvie Tschetter
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE TC-98-194
COMPLAINT OF BASEC NET OF
HURON, SOUTH DAKOTA NOTICE OF APPEARANCE
AGAINST U S WEST

IMMUNICATIONS, INC. AND

TO: THE ABOVE NAMED PARTIES AND THEIR ATTORNEYS:

Please take notice that Todd D. Epp of Lynn. Jackson. Shultz & LeBrun,
P.C. hereby makes an appearance as attorney for Basec. Net in the above-entitled action,
and requests that copies of all further pleadings, affidavits, or motions in the above-

entitled matter be served upon the undersigned attorney

Dated this ‘1‘:'?1.1) of December, 1998

LYNN, JACKSON, SHULTZ & LEBRUN, P.C

N
BY M%z_,__. :
Todd D. Epp

Attorneys for Basec Net
141 N. Main Ave., 8" Floor
PO Box 1920
Sioux Falls, SD 57101-3020
32-5999
324249

email tepp@Ilynnjackson.com




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE

COMPLAINT OF BASEC NET OF TC-98-194

HURON, SOUTH DAKOTA,

AGAINST U S WEST ANSWER TO U § WEST'S
COMMUNICATIONS. INC. AND COUNTERCLAIM AND
FIRSTEL, INC CERTIFICATE OF SERVICE

COMES NOW BASEC NET, through its attomey of record, with an Answer to

US West's Counterclaim in the above captioned action
ANSWER

1 Basec Net generally denies each and every matenial allegation, matter and
thing contained in US West's Answer to Complaint, Counterclaim and Ceruficate of
Service except as heremnafter admitted or otherwise qualified
2 As to Paragraph 1 of US West's Counterclaim, Basec.Net admuts that it
used a portion of the capacity of the digital T-1 hine previously installed for use by

Mitchell On-Line, but only because of US West's mability or unwillingness to provide

requested service either directly to Basec Net or indirectly through FirsTel, Inc

As to Paragraph 2 of US West's Counterclaim, Basec. Net states that it 1s
without sufficient information or knowledge to form a belief as to the truth of the

averment and therefore denies the statement




As to Paragraph 3 of US West’s Counterclaim, Basec. Net denies the

statements contained therein

As to Paragraph 4 of US West’s Counterclaim, Basec Net denies the

statements contained therein

AFFIRMATIVE DEFENSES

Due to US West's failure to perform services for Basec Net required of 1t

via contract, third party beneficiary contract, statute, and or admimstrative regulation, US

West is estopped from asserting a Counterclaim against Basec Net in this action

Due to US West's failure to abide by its own tanff as to the termination and
resumption of service by a new customer (Basec Net) taking over service from a prior
customer (Mitchell On-Line), US West is estopped from asserting a Counterclaim against
Basec. Net in this action

Any use that may have been made by Basec. Net of US West facilities were
made under duress due to US West's inability or refusal to provide service to Basec.Net
in conformance of applicable contracts, third party beneficiary contracts, statutes,
administrative regulations, and or tanffs

US West has waived any claims it may have against Basec.Net due to US
West's inability or unwillingness to assist Basec Net with its reasonable requests for
phone lines and facilities checks in a umely and reasonable manner. US West's actions

or inactions toward Basec Net are the cause of Basec Net's service problems: thus




) LN s

ise of such action or inactions, US West has waived its nghts to assert otherwise

bec

against Basec.Net and 1s estopped from doing so

Fr

N
Dated llux?fL day of December, 1998

o

LYNN, JACKSON, SHULTZ & LEBRUN, P.C

BY__| 'i‘-#’ *L *n
Todd D. Epp
Attorneys for Basec \u
141 N. Main Ave., 8" Floor
PO Box 1920
Sioux Falls, SD 57101-
(0) 605-
(f) 605-332-4249
email: tepp@lynnjackson.com
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CERTIFICATE OF SERVICE

1, Todd D. Epp, do hereby certify that [ am a member of the law firm of Lynn
Jackson, Shultz & Lebrun, P.C., and on the 9# day of December, 1998, a true and
correct copy of Basec.Net's Answer to US West's Counterclaim was sent via US Mail,
postage prepaid, to the following addresses.

FNNS

Robert C. Riter, Jr

Riter, Mayer, Hofer, Wattier & Brown
319 S. Coteau

0 Box 280

Pierre, SD 57501-0280

Attorneys for FirsTel, Inc

Thomas J. Welk

Boyce, Murphy, McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attorneys for US West Communications, Inc

James H. Gallegos

US West Communications, Inc
1801 California Street, Suite 5100
Denver, CO 80202




LAW OFFICES

Lynn, Jackson, Shultz & Lebrun,

k Buik

REPLY TO: Sioux Falls 605.332-5999

December 10, 1998

Public Utilities Commission
500 E. Capitol
State Capitol Building

Pierre, SD 57501

Re IN THE MATTER OF THE COMPLAINT OF BASEC.NET OF HURON, SOUTH
DAKOTA. AGAINST U S WEST TELECOMMUNICATIONS, INC. AND FIRSTEL.
INC., TC-98-194
Our File # 98-2150-1

Dear Public Utilitics Commission

Attached to my previous correspondence to you dated December 9. 1998 were copies of the
following documents.

Notice of Appearance: and
Answer to US West's Counterclaim

Enclosed please find the originals of these documents. | apologize for any inconveniences this

may have caused
Regards.
LYNN, JACKSON, SHULTZ & LEBRUN, P.(

e N-Sn0
Todd D. Epp [

TDE jkm

Enclosures




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE 1C-98-194
COMPLAINT OF BASEC NET OF

HURON, SOUTH DAKOTA NOTICE OF APPEARANCE
AGAINST U S WEST

TELECOMMUNICATIONS, INC. AND

FIRSTEL, INC

TO: THE ABOVE NAMED PARTIES AND THEIR ATTORNEYS:

Please take notice that Todd D. Epp of Lynn. Jackson, Shultz & LeBrun

P.C. hereby makes an appearance as attorney for Basec Net in the above-entitled action

and requests that copies of all further pleadings. affidavits, or motions in the above-
entitled matter be served upon the undersigned attomey

Dated this [ day of December. 1998

LYNN, JACKSON, SHULTZ & LEBRUN, P.C

BY: L] Y gl
Todd D. Epp
Attorneys for Basec Net
141 N. Main Ave., 8" Floor
PO Box 1920
Sioux Falls, SD 57101-3020
(0) 605 2.3999
(f) 605-332-4249

email: tepp@lynnjackson.com




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE

COMPLAINT OF BASEC NET OF IC-98-194

HURON, SOUTH DAKOTA, )

AGAINST U S WEST ANSWER TO U S WEST'S
COMMUNICATIONS, INC. AND COUNTERCLAIM AND
FIRSTEL, INC CERTIFICATE OF SERVICE

COMES NOW BASEC NET, through its attomey of record, with an Answer to
US West’s Counterclaim in the above captioned action
ANSWER
Basec Net generally denies each and every matenal allegation, matter and
thing contained in US West's Answer to Complaint, Counterclaim and Certificate of
Service except as hereinafter admitted or otherwise qualified

As to Paragraph | of /S West's Counterclaim, Basec. et admuts that it

used a portion of the capacity of the digital T-1 line previously installed for use by

Mitchell On-Line. but only because of US West's inability or unwillingness to provide
request 1ce r directly to Basec Net or indirectly through FirsTel, Inc

As to Paragraph 2 of US West's Counterclaim, Basec Net states that it is
without suffictent information or knowledge to form a belief as to the truth of the

ent and therefore denies the statement




statements contained

5 to Paragraph 4 of | unterclaim, Basec Net dentes the

statements contained therein

AFFIRMATIVE DEFENSES

Due to US West's failure to perform services for Basec Net required of it
via contract, third party beneficiary contract, statute. and/or admimistr ulation, US
West 1s estopped from asserting a Counterclaim against Basec. Net in this action

Due to US West's failure to abide by 1ts own tanff as to the termination and
resumption of service by a new customer (Basec Net) taking over service from a prior
customer (Mitchell On-Line). US West 1s estopped from asserting a Counterclaim against
Basec.Net in this action

Any use that may have been made by Basec Net of US West facilities were
made under duress due to US West's inability or refusal to provide service to Basec Net
in conformance of applicable contracts, third party beneficiary contracts. statutes,

administrative regulations, and or tanffs

US West has waived any claims it may have against Basec Net due to US

West's inability or unwillingness to assist Basec Net with its reasonable requests for

phone hines and facilities checks in a timely and reasonable manner. US West's actions

or inactions toward Bascc Net are the cause of Basec Net's service problems; thus




because of such acuon or inactions. US West has waived its nghts to assert otherwise

against Basec.Net and is estopped from doing s

il .
Dated this |__ day of December, 1998

LYNN, JACKSON, SHULTZ & LEBRUN, P.C

x4 |
Todd D. Epp
Attorneys for Basec. Net
141 N. Main Ave., 8" Floor
PO Box 1920
Sioux Falls, SD 57101-3020
(0) 605-332-5999

(f) 605-332-4249
email tepp@lynnjackson.com




CERTIFICATE OF SERVICE

I. Todd D_Epp. do hereby certify that | am a mem he law
Jackson, Shultz & Lebrun, P.C ., and on the 7+ day of D ber, 1998, at
correct copy of Basec Net's Answer to US West's Counterclaim was sent via US Mail

postage prepaid. to the following addresses

Robe
Riter. Mayer, Hofer, Wattier & Brown

PO Box 2
Pierre. SD 57501-0280
Attommeys for FirsTel, Inc

Thomas J. Welk

Boyce, Murphy, McDowell & Greenfield. LLP
101N Phillips Avenue. Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attorneys for US West Communications, Inc

James H. Gallegos

US West Communications, Inc
1801 Califormia Street, Suite 5100
Denver, CO 80202




U S WEST, Inc.

James H. Gallegos

RECEIVED

VIA FEDERAL EXPRESS %

AKOTA PUBLIC

December 17, 1998 IES COMMISSION

Mr. William Bullard. Jr

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re: Filing of US WEST’s Answer to Cross-Claim of FirsTel, Inc. for the State of
South Dakota, Docket No. TC98-194

Dear Mr. Bu

Enclosed for filing are an original and ten (10) copies of U S WEST's Answer to Cross-

Claim of FirsTel. Inc

An eleventh copy of 1S WEST s answer is also enclosed. Please file-stamp this copy
and retumn it in the enclosed self-addressed stamped envelope. Thank you for your cooperation.

Sincerely.

James H. Gallegos
Enclosures

Jon Lehner
Colleen Sevold
Robert Riter
Todd Epp

Tom Welk
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Complaint Filed by Basec.Net, )
Huron, South Dakota, ainst US WEST ) Docket No. TCY98-194
Communications, Inc. and FirsTel, Inc. )
Regarding Billing Issues )

US WEST'S ANSWER TO CROSS-CLAIM OF FIRSTEL, INC.

'S WEST Communications. Inc. (*U S WEST"). through the undersigned attorneys
hereby files this answer to the cross-claim asserted by FirsTel (“FursTel™) and states as
tollows

FirsTel's cross-claim as made against U S WEST fails to state a claim on which
relief can be granted
U'S WEST denies that FirsTel is entitled to receive any compensation based on

its cross-claim for indemnity because FirsTel was negligent and failed to perform its

obligations, and as such indemnity is unavailable

U'S WEST's obligations are limited 1o those contained in the interconnection
agreement which was entered into between U S WEST and FirsTel. and the relief FirsTel

seeks in its cross-claim is beyond the rehief allowed under the interconnection agreement




DATED this 17" day of December, 1998

C
DoV Gofflce
Jattes H. Gallegos ¢

'S WEST. In¢

1801 California Street, Suite 5100
Denver, CO 80202

(303) 672

Thomas J. Welk

BOYCE, MURPHY, McDOWELL & GREENFIELD,
) B3 4

101 North Phillips Avenue, Suite 600

P.O. Box 5015

Sioux Falls, SD 57117-5015

(605) 336-2424

Attorneys for U'S WEST Communications, Inc




CERTIFICATE OF SERVICE
1. James H. Gallegos, do hereby certify that | am a lawyer employed by 'S WEST. Inc. in the

Law Department. and on this 17% day of December. 1998, a true and correct copy of U'S

WEST's Aaswer to Cross-Claim of FirsTel, Inc. was sent via US mail, postage prepaid. to the

following addresses

Todd D. Epp

Lynn. Jackson, Shultz & Lebrun
P. 0. Box 1920

Sioux Falls, SD 57101-3020
Attorney for Marvie Tschetter

Robert €. Riter, Jr

Riter, Mayer. Hofer. Wattier & Brown, L.L.P.
319 S. Coteau

P.O. Box 280

Pierre, SD 57501-0280

Atorney for FirsTel. Inc




LAW OFFICES

Lynn, Jackson, Shultz & Lebrun,

Finst National Bank Building Rapid Caty Office
Sch o+ 909 St Joseph Donald R. Shule:
sy
Thoma itz
Haven Stuck
Jay C. Shules
Jane Wipd Pleifle
B Kurt E. Solay
§ Lo Munds Leah Jeffries
A Gt Asaas f 125 Independers Lans: Forms Craig A. Plesfle
Stever Obes
REPLY TO: Sioux Falls 605-332.5999 Lok
Molly E. Slaughter

scember 998 —
December 16, 1998 g TN
(1946-1974)
Horace R Jackson
C I (1961-1987)
UTILITIE
Executive Secretary
Public Uulities Commission
500 E. Capitol
State Capitol Building
Pierre, SD 57501

Re:  IN THE MATTER OF THE COMPLAINT OF BASEC.NET OF HURON, SOUTH
DAKOTA, AGAINST U S WEST TELECOMMUNICATIONS, INC. AND
FIRSTEL. INC
Matter # TC-98-194
Our File # 98-2150-1

Dear Executive Secretary

Pursuant to SDAR 20:10:01:17. 1. Todd D. Epp, the attomey for the Petitioner in the above
captioned action, request the PUC to issue subpoenas for the following witnesses for the
hearing scheduled January 19-20, 1999, in Pierre

1. Lamry Toll, US West, Sioux Falls, SD; and
2. Gary Johnson, US West. Minncapolis, MN: and
3. Lori DeSmith, US West, Minneapolis, MN

I also request the PUC 1o issue subpoenas for the following documents. | would like receipt
of these subpoenaed documents by January 5. 1999

1. All records in US West's possession or control pertaining to the transactions
involved in this action between and among US West and Basec.Net and US West
and FirsTel: and




N

December 16. 1998
Page 2

All records in US West's possession or control regarding the sale of
telecommunications services to Intemnet Service Providers (ISPs) in US West's
service ternitory: and

All records in US West's possession or control regarding US West's plans to
introduce or expand ISP services in South Dakota:

All records in US West's possession or control regarding billing practices or
policies and tariffs or rate information regarding services US West offers or
provides to ISPs in South Dakota.

Please call me if you have any concems or questions. | will be out of the office December
17 and 18, 1998 and back in the office Monday, December 21. 1998. Thank you for your

consideration.

Regards,

LYNN, JACKSON, SHULTZ & LEBRUN, P.(

TR (. 0

Todd D. Epp

TDE/jkm

cc:  Marvie Tschetter, Basec.Net




BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

Norwest Center, Suite 600

srth Phillips Avenue

Sioux Falls, South Dakota 571
P.O. Box 5015

Sioux Falls, South Dakota 57117

phane 605 336-2424
140618

December 17, 1998

RECEIVED

William Bullard, Executive Director
Public Utilities Commission

State Capitol Building

500 East Capitol Avenue

Pierre, SD 57501

In the Matter of the Complaint Filed by Basec.Net. Huron. South Dakota Against US

Re
WEST Communications. Inc. and FursTel, Inc. Regarding Billing Issues (TC 98-194)

Dear Bill
Enclosed please find a copy of the Order for Admission of Non-Resident Attorney
Sincerely yours,

BOYCE. MURPHY. MCDOWELL
& GREENFIELD. L L. P

Sy

Tamara A Wilka

TAW/v)

Enclosure

< Colleen Sevold (w/enc )
Jim Gallegos (w/enc )




RECEIVED
STATE OF SOUTH DAKOTA 1 99 IN CIRCUIT COURT
COUNTY OF HUGHES UTH DAKO 2 (o OMXTH JUDICIAL CIRCUIT

IN THE MATTER OF THE COMPLAINT Civ No 98- ¢
FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST U S WEST

COMMUNICATIONS, INC. AND ORDER FOR ADMISSION OF
FIRSTEL, INC. REGARDING BILLING NON-RESIDENT ATTORNEY
ISSUES (TC-98-194)

It is hereby
ORDERED that the Motion for Admission for James H Gallegos. a non-resident

attorney, to appear on behalf of U S WEST Communications, Inc before the Public Utilities

Commission for the State of South Dakota relating to this matter is granted

Dated this __/ {dny ol"Qgé_ﬁ, 1998

Codt

SixthAu
STATE Of SOUTH DAKOTA
ATTEST o “I’UE'E""G‘D“
Mary Erickson, Clerk

DEC 1§ 1998
M

oy, —

By,

(SEAL)




BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

Telephan &
Facumile ©

December 28, 1998

William Bullard, Executive Director
Public Utilities Commission

State Capitol Building

500 East Capitol Avenue

Pierre. SD 57501

Re In the Matter of the Complaint Filed by Basec Net. Huron, South Dakota Against US
WEST Communications, Inc. and FirsTel. Inc. Regarding Billing Issues (TC 98-194)

Dear Bill

Enclosed please find the original and ten (10) copies of U'S WEST, Inc 's Request for Production
of Documents and Motion for Order Requesting Expedited Response Time with Certificate of
Service

Sincerely yours,

BOYCE, MURPHY, MCDOWELL
& GREENFIELD, L L P

/

Tamara A Wilka

TAWi)

Enclosure

cc Colleen Sevold
Todd Lundy
Todd D Epp
Robert C Riter, Jr




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194
FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST US WEST REQUEST FOR
COMMUNICATIONS, INC. AND PRODUCTION OF DOCUMEN
FIRSTEL, INC. REGARDING BILLING TO BASEC NET

Please produce the following documents. as defined in the rules of civil procedure
for the circuit courts of South Dakota. including documents in either written or electronic
form

Produce all contracts, agreements, or letters of intent between Basec net and Mitchell
On-Line

Produce all contracts. agreements or letters of intent between Basec net and I1SD
Produce all contracts or agreements between Mitchell On-Line and ISD

Produce all contracts or agreements. including applicable tanffs. between Basec net
and U S WEST regarding service in Mitchell, South Dakota

Produce all correspondence between Basec net and Mitchell On-Line

Produce all correspondence between Basec net and Jav Shank

Produce all correspondence between Basec net and ISD

Produce all contracts or agreements. includ pplicable tanffs, between Basec net
and FirsTel regarding the purchase or lease of hines from FirsTel or regarding

services in Mitchell. South Dakota

Produce all correspondence between Basec net and FirsTel

10 Produce all contracts or agreements, or the form contracts to the extent multiple
contracts contain the same terms and conditions. between Basec net and 1ts customers
serviced in the Mitchell, South Dakota. area




Produce all contracts, or the form contracts to the extent multiple contracts contain
the same terms and conditions, between Mitchell On-Line and its customers serviced
in the Mitchell, South Dakota area since May |, 1998

2 Produce al! correspondence between Base: net. or Mitchell On-Line, and their
customers from Mitchell, South Dakota. regarding any cessation of service or service
quality issues

Produce all correspondence between Basec net, or Mitchell On-Line, and any
customer who is the subject of any damage claim against U S WEST or FirsTel

Produce all documents reflecting any calculation of damages sought against U S
WEST or FirsTel

Produce all ledgers or other documentation reflecting or summanzing all costs
incurred in providing services to customers in Muchell. South Dakota

Produce all invoices or billings for facifities or services received from U S WEST or
FirsTel for services provided in Mitchell South Dakota

7 Produce all documents concerning or reflect ¢ “secunty compromise” discussed

in Basec net's October 2, 1998, letter to Mitchell On-Line customers

Dated December 28, 1998

. L
Thomas ! Welk
Tamara A\ Wilka
BOYCE MURPHY, McDOWELL &
GREEN“IELD. LLP
101 North Phillips Avenue, Suite 600
PO Box 3015
Sioux Falls, SD 57117-5015
-2424
Todd | undy
U S WEST Communications, Inc
1801 Ca ifornia Street. Suite S100

Denver. CO 80202

Attorness for U'S WEST Communications,
Inc




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAROTA

E MATTER OF THE COMPLAINT TC-98-194
FILED BY BASEC.NET, HURON, SOUTH
DAKOTA AGAINST U S WEST MOTION FOR ORDER
COMMUNICATIONS, INC. AND REQUIRING EXPEDITED
FIRSTEL, INC. REGARDING BILLING RESPONSE TIME
ISSUES

U S WEST Communications, Inc ("U S WEST"), through the undersigned attorneys.
moves this court pursuant to ARSD 20 10 01 22 01 and SDCL 15-6-34(b) f 1 order requinng
Basec net 10 serve its responses 0 U S WEST's Reguest for Production of Documents via
overnight delivery on or before January 12, 1999

Dated this 287 day of December. 1998

D
thomes | Welk

Tamara A Wilka

BOYCE. MURPHY. McDOWELL &
GREENFIELD, L L P

101 North Phillips Avenue, Suite 600
PO Box 5015

Sioux Falls. SD §7117-5015%

(605) 336-2424

Todd Lundy

U S WEST Communications, Inc
1801 Calitorma Street, Suite $100
Denver. CO 80202

(303) o

Attorneys for U'S WEST Communications, Inc




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194

FILED BY X T, HURON, SOUTH

DAKOTA AGAINST U S WEST CERTIFICATE OF SERVICE
COMMUNICATIONS, INC. AND

FIRSTEL, INC. REGARDING BILLING

1SS

I. Tamara A Wilka. do hereby certify that | am a member of the law firm of Boyce,
Murphy. McDowell & Greenfield, L L P, and on the 28th day of December. 1998, true and
correct copies of U S WEST, Inc's Request for Production of Documents and Motion for Order
Requesting Expedited Response Time were served on the following by hand delivery and U S
mail, postage prepaid, respectively, to the following addresses

Todd D Epp VIA HAND DELIVERY
Lynn, Jackson. Shultz & Lebrun

U S Bank Building

141 N Main Avenue

Sioux Falls, SD 57104

Attorney for Basec Net

Robert C Riter, Jr VIA US MAIL
Riter. Maver. Hofer. Wattier & Brown

319 S Coteau

PO Box 280

Pierre, SD 57501-0280

Attorney for FirsTel

Lt
Wilka

Tamara A




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE

BY BASEC.NET, HURON, SOUTH DAKOTA, ) OF HEARING

AGAINST U S WEST COMMUNICATIONS, INC. )

AND FIRSTEL, INC. REGARDING BILLING ) TC98-194
)

ISSUES

On October 26, 1998, the Public Utilities Commussion (Commussion) received a complaint
by Marvie Tschetter of Basec Net. Huron, South Dakota (Basec Net). against U S WEST
Communications, Inc (U S West) and FirsTel. Inc (FirsTel) Basec Net states that it purchased an
existing business and contacted U S WEST to continue customer access through T-1lines. US
WEST informed Basec Net it could not take over payment of the lines uniess the previous owner's
debt was paid in full Basec Net decided to move the equipment and obtain services through
FirsTel. After obtaining the services. Basec Net was informed by U S WEST that they would be
charged for installation/construction fees. the old billings of the previous © r, and additional
charges for monthly service until other options were available Neither U S WEST nor FirsTel
disclosed these costs pnor to providing service. FirsTel offered a plan with minimal installation fees
but could not offer the service for 15-20 days which would not allow Basec Net's customers access
to their services Basec Net seeks the following relief “1) Require U S WEST to inform promptly
of facilities issues  2) Some sort of financial compensation for loss of revenue "

Pursuant to ARSD 20 10 01:08.01 and 20 10 01 09, if a complaint cannot be settied without
formal action. the Commussion shall determine ff the complaint shows probable cause of an unlawful
or unreasonabie act, rate, practice or omission to go forward with the complaint

On November 3, 1998 at its duly noticed meeting, the Commission reviewed the complaint
The Commission voted unanimousiy 1o find probable cause and served the complaint on U S WEST
and FirsTel U S WEST filed its Answer to Complaint and Counterclaim on November 30, 1998
FirsTel filed its Answer to Complaint of Basec Net and Cross Clam against U S WEST
Communications, Inc. on November 30, 1998 Basec Net filed its Answer to U S WEST's
Counterclaim on December 11, 1998 U S WEST filed its Answer to Cross-Claim of FirsTel on
December 18, 1998

The Commussion has junsdiction in this matter pursuant to SDCL Chapters 1-26, 49-2, 49-
13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 49-31, including 48-31-3 49-
31-7.49-31-7 1, 49-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38 1, 49-31-38 2, 49-31-38 3, 49-
31-60 through 49-31-68. inclusive, and ARSD 2010 01.07 01 through 20 100128, inclusive. The
Commission may rely upon any or ail of these or other laws of this state in making its determination

A heanng shail be heid on January 19-20, 1999, beginning at 8 30 o'clock A M, on January
19, in the City Commuission Room, 222 East Dakota, Pierre. South Dakota All persons so testifying
will be subject to cross-examination by the parties  The order of the proceeding will be in the
following sequence: (1) Complainant; (2) U S WEST, (3) FirsTel, and (4) Staff

The issues at the hearing are (1) whether U S WEST and/or FirsTel committed an unlawful
or unreasonable act, rate, practice or omission in providing or failing to provide services to
Basec Net and, f so, what relief would be appropriate; (2) whether Basec Net is liable to U S WEST
for payment for services provided by U S WEST, and (3) whether FirsTel is entitied to complete
indemnity against U S WEST or, alternatively, a determination of proper contribution




The heanng shall be an adversary proceeding conducted pursuant to SDCL Chapter 1-26
All parties have the nght to be present and to be represented by an attorney. These rights and other
due process nghts shali be forfeited if not exercised at the heanng. If you or your representative fail
to appear at the time and place set for the hearing, the Final Decision will be based solely on the
testimony and evidence provided, if any, dunng the hearing or a Final Decision may be issued by
default pursuant to SDCL 1-26-20. After the heanng, the Commission will consider all evidence and
testimony that was presented at the heaning. The Commission will then enter Findings of Fact
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, the
Commission shall determine (1) whether U S WEST and/or FirsTel committed an unlawful or
unreasonable act, rate, practice, or omission in providing or failing to provide services to Basec Net
and, if so, what relief would be appropriate, (2) whether Basec Net is liable to U S WEST for
payment for services provided by U S WEST, and (3) whether FirsTel is entitled to complete
indemnity against U S WEST or, alternatively, a determination of proper contribution. The
Commission's Final Decision may be appealed by the parties to the state Circuit Court and the state
Supreme Court as provided by law. It is therefore

ORDERED that a heanng shall be held at the time and place specified above on the issues
of (1) whether U S WEST and/or FirsTel committed an unlawful or unreasonable act, rate, practice
or omission in providing or failing to provide services to Basec Net and, if so, what relief would be
appropnate, (2) whether Basec.Net is liable to U S WEST for payment for services provided by U S
WEST. and (3) whether FirsTel is entitled to complete indemnity against U S WEST or, alternatively,
a determination of proper contribution

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48
hours prior to the heanng if you have special needs so arrangements can be made to accommodate
you

K
Dated at Pierre, South Dakota, this 30 Jday of December, 1998

CERTIFICATE OF SERVICE

The undersigned hereby certfies that this. BY ORDER OF THE COMMISSION
document has been served today upon all partes of
e o e ity psry o o o Commissioners Burg, Nelson and
st by facsimie of by fest cass mad.  properly Schoenfeld
a0cressed envpiopes wih charges prepad thereon

WILLIAM BULLARD, JR
Executive Director




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER GRANTING MOTION
BY BASEC.NET, HURON, SOUTH DAKOTA, ) FOR EXPEDITED
AGAINST U S WEST COMMUNICATIONS, INC. ) RESPONSE TIME
AND FIRSTEL, INC. REGARDING BILLING )
ISSUES ) TC98-194

On October 26, 1998, the Public Utilities Commission (Commission) received a
complaint by Marvie Tschetter of Basec Net, Huron, South Dakota (Basec.Net), against
U S WEST Communications, Inc. (U S West) and FirsTel, Inc. (FirsTel). Basec Net states
that it purchased an existing business and contacted U S WEST to continue customer
access through T-1 lines. U S WEST informed Basec Net it could not take over payment
of the lines unless the previous owner’s debt was paid in full. Basec Net decided to move
the equipment and obtain services through FirsTel After obtaining the services,
Basec Net was informed by U S WEST that they would be charged for
installation/construction fees, the old billings of the previous owner, and additional charges
for monthly service until other options were available. Neither U S WEST nor FirsTel
disclosed these costs prior to providing service FirsTel offered a plan with minimal
installation fees but could not offer the service for 15-20 days which would not allow
Basec Net's customers access to their services. Basec Net seeks the following relief: "1)
Require U S WEST to inform promptly of facilities issues. 2) Some sort of financial
compensation for loss of revenue "

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:09, if a complaint cannot be settled
without formal action, the Commission shall determine if the complaint shows probable
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the
complaint

On November 3, 1988, at its duly noticed meeting, the Commission reviewed the

it. The Cc 1 voted unar ssly to find probable cause and served the

complaint on U S WEST and FirsTel. U S WEST filed its Answer to Complaint and

Counterclaim on November 30, 1998. FirsTel filed its Answer to Complaint of Basec.Net

and Cross Claim against U S WEST Communications, Inc., on November 30, 1998

Basec.Net filed its Answer to U S WEST's Counterclaim on December 11, 1998. U S
WEST filed its Answer to Cross-Claim of FirsTel on December 18, 1998

By order dated December 30, 1958, the Commission set the hearing for January 19-
20, 1999, beginning at 8:30 o'clock A M., on January 19, in the City Commission Room,
222 East Dakota, Pierre, South Dakota

On December 30, 1998, the Commission received a motion from U S WEST
requesting an order requiring Basec Net to serve its responses to U S WEST's Request
for Production of Documents via overnight delivery on or before January 12, 1999. Atits
January 6, 1999, meeting, the Commission considered the motion




The Commission has jurisdiction ir this matter pursuant to SDCL Chapters 1-26
49-2, 49-13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 49-31,
including 49-31-3, 49-31-7, 49-31-7 .1, 49-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-
38.1, 49-31-382, 49-31-38.3, 49-31-60 through 49-31-68, inclusive, and ARSD
20:10:01:07 .01 through 20:10:01:28, inclusive

At the hearing, Basec Net, through its attorney Todd Epp, stated that it did not
oppose U S WEST's motion. The Commission voted unanimously to grant the motion. It
is therefore

ORDERED, that Basec Net shall serve its responses to U S WEST's Request for
Production of Documents via overnight delivery on or before January 12, 1999

Dated at Pierre, South Dakota, this _/ w day of January, 1999

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby certfies that this >
document has been served today upon al partes of 2 4
record in thes docket, as ksted on the docket senvice ) 7

kst by facsamde or Dy frst class mad n properly ~KL2g.

= 7%
accressed envelopes. with Charges prepad thereon JAMES A BURG, ‘Chanml\-n

/ { # /
L {7 il
By (¥

- Do N oo

Dute__ Le ] PAM NELSON, Commissioner

/
’/ /

y / '
V22 [ et el A
LASKA SCHOENFELDER, Commissioner

(OFFICIAL SEAL)
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LAW OFFICES

Lynn, Jackson, Shultz & Lebrun,rc o

Swux Falls Office US Bank Busding First Natwonal Bank Building Rapud Cuty Office
William F Day, It ! n Avers 8¢l X9 St. Joseph Doaald R Shulez
Lee A. Magnuson 192 Falls. SD 571013020 oud City, SD §7709-8250 9
Joa C. Sogn. 2 6053422592
R. Alan Petennon Fax 24249 Fax 42-5185 Haven L. Stuck
David L Nadolsks com E-Mal hlawrc@ hnnjackson.com Jay C. Shulez:
Steven J. Morgans Jane Wipé Pleifle
Daniel R. Friez* Kurt E. Solay
Amy Hemnch Amde Leah Jeffries
Todd D. Epp** - - st Crag A Plesfle
Stev Dbe:
REPLY TO: Sioux Falls 605.332.5999 ot (o d
Kroprasadyir-seng January 5, 1999 Molly E. Slaughter
Kelton S. Lynn
(1946-1974)
. . Horace R Jackson
Executive Director (1961-1987)

Public Utilities Commission
500 E. Capitol

State Capitol Building
Pierre, SD 57501

Re:  IN THE MATTER OF THE C AINT SEC.NET OF HURON, SOUTH
DAKOT GAINST U S WEST TELECOMMUNICATIONS, INC. AND FIRSTEL,
INC., TC-98-194
Our File # 98-2150-1

Dear Public Utilities Commission:

Enclosed please find Basec.Net's original signed Subpoena Duces Tecums and Motions for Order
Requiring Expedited Response Time. Both were served via fax and US Mail upon counsel for US
West and FirsTel.

Itis my und ding that the Co ion has scheduled a hearing on US West's Motion for
Expedited Response Time vis-a-vis Basec.Net's compliance with their document request. It seems
to me it would be logical to hear all of these Motions at the same time as well as any other issues
which may arise. Please have someone at the PUC contact me regarding this concern.

Thank you for your consideration.

Regards,

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.
&etd D&

Todd D. Epp Iy

TDE/jkm

Enclosures




Marvie Tschetter
Todd Lundy, Esq.
Robert C. Riter, Esq
Thomas J. Welk, Esq.




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

FAX Received_jJhl U3 330
IN THE MATTER OF THE —J“—,

COMPLA OF BASEC.NET OF TC-98-194

HURON, SOUTH DAKOTA,

AGAINST U S WEST SUBPOENA DUCES TECUM
COMMUNICATIONS, INC. AND

FIRSTEL, INC

THE PUBLIC UTILITIES COMMISSION TO:

Larry Toll

US West Communications, Inc

Sioux Falls, SD

Through US West’s attomeys of record.

Pursuant to SDAR 20:10:01:17, you are commanded to produce and permit inspection

and copying of the following documents or objects at the place, date, and time specified

below:

All records, whether in electronic or written form, in US West's possession or

control pertaining to the involved in this action between

a. US West and Basec.Net; and

b. US West and FirsTel as regarding Basec Net; and

c. US West, FirsTel and Basec.Net.

All records, whether in electronic or written form, in US West’s possession or

control regarding billing practices, policies, tariffs, and rate information regarding




services US West offers or provides to ISPs (Intemet Service Providers) in South
Dakota

Anything in US West's possession that would be responsive to Items 1-17 of US
West's Request for Production served previously on Basec.Net.

All records, whether in electronic or written form, in US West's possession or
control regarding US West's plans to introduce or expand ISP services in South
Dakota;

All records, whether in electronic or written form, in US West's possession or
control pertaining to the number of USWest.net subscribers in Huron, Mitchell,
Watertown, and Redfield, South Dakota and their date of activation.

The above-noted d and Is are to be produced on January 12, 1999 to

Todd D. Epp, attomey for the Petitioner Basec.Net, at the offices of Lynn, Jackson, Shultz &

Lebrun, P.C.. 141 N. Main Avenue, 8" Floor, PO Box 1920, Sioux Falls, SD 57101-3020.




~Jn .
Issued mn the name of the PUC this > day of, ‘fl t"\LW\’,_ . 199 “I

By [ /)},’»

Todd D Epp

LYNN, JACKSON, SHULTZ & LEBRUN, P.C
Attorneys for Basec Net

141 N. Main Ave.. 8" Floor

PO Box 1920

Sioux Falls, SD 57101-3020

(0) 605-332-5999

(f) 605-332-4249

email tepp@lynnjackson.com




CERTIFICATE OF SERVICE

1. Todd D. Epp. do hereby certify that | am a member of the law firm of Lynn,
Jackson, Shultz & Lebrun, P.C., and on the S+ “day of January, 1999, a true and correct
copy of Basec.Net's Subpoena Duces Tecum was sent via facsimile machine and US
Mail, postage prepaid, to the following addresses

By: <ol gffﬁﬁ)/
‘Todd D. Epp

Thomas J. Welk, Esq.

Boyce, Murphy, McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attorneys for US West Communications, Inc
fax 605-334-0618

Todd Lundy, Esq

US West Communications, Inc.
1801 California Street, Suite 5100
Denver, CO 80202

fax 303-298-8197

Robert C. Riter, Jr., Esq.

Riter, May, Hofer, Wattier & Brown
PO Box 280

Pierre, SD 57501-0280

fax 605-224-7102




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

FAX Roceivt’i-JM\
05 1
IN THE MATTER OF THE 2 1%

COMPLAINT OF BASEC NET OF TC-98-194

HURON, SOUTH DAKOTA,

AGAINST U S WEST MOTION FOR ORDER REQUIRING
COMMUNICATIONS, INC. AND EXPEDITED RESPONSE TIME
FIRSTEL, INC

COMES NOW THE PETITIONER, BASEC.NET, by and through its attorneys of
record

Basec. Net, through the undersigned attorney. moves the South Dakota Public Utilities

Commission pursuant to ARSD 20:10:01:22.01 and SDCL 15-6-34(b) for an order requiring

US West to serve its 10 Basec.Net's Sub Duces Tecum via overnight delivery

P P

on or before January 12, 1999

TUN q
Dated this S day of ’vj"‘*a i, 19971
By LR{ 0 V.

Todd D. Epp

LYNN, JACKSON, SHULTZ & LEBRUN, P.C
Attorneys for Basec.Net

141 N. Main Ave., 8* Floor

PO Box 1920

Sioux Falls, SD 57101-3020

(0) 605-332-5999

(f) 605-332-4249

email: tepp@lynnjackson.com




CERTIFICATE OF SERVICE

1, Todd D. Epp, do hereby certify that | am a member of the law firm of Lynn,
Jackson, Shultz & Lebrun, P.C., and on the S*"day of January, 1999, a true and correct
copy of Basec.Net's Motion for Order chulnng Expedited Response Time via facsimile
machine and US Mail, postage prepaid, to the following addresses

V:To:HD EppA‘ %(k

Thomas J. Welk, Esq.

Boyce, Murphy, McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attomneys for US West Communications, Inc.
fax 605-334-0618

Todd Lundy, Esq

US West Communications, Inc.
1801 California Street, Suite 5100
Denver, CO 80202

fax 303-298-8197

Robert C. Riter, Jr., Esq.

Riter, May, Hofer, Wattier & Brown
PO Box 280

Pierre, SD 57501-0280

fax 605-224-7102




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA JBLIC
AISSION

IN THE MATTER OF THE FAX Received_ji 05 19%

COMPLAINT OF BASEC NET OF TC-98-194

HURON, SOUTH DAKOTA,

AGAINST U S WEST SUBPOENA DUCES TECUM
COMMUNICATIONS, INC. AND

FIRSTEL, INC

THE PUBLIC UTILITIES COMMISSION TO:

Neil Schmid

FirsTel

Sioux Falls, SD

Through FirsTel’s attomeys of record

Pursuant to SDAR 20:10:01:17. you are commanded to produce and permit inspection

and copying of the following documents or objects at the place, date, and time specified

below
1. All records, whether in electronic or wntten form, in FirsTel's possession or

control p g to the lved in this action between

a. FirsTel and Basec. Net; and
b. FirsTel and US West as regarding Basec Net; and

¢. US West, FirsTel and Basec Net




The above-noted d and s are to be produced on January 12, 1999 to
Todd D. Epp, attomey for the Petitioner Basec.Net, at the offices of Lynn, Jackson, Shultz &

Lebrun, P.C., 141 N. Main Avenue, 8" Floor, PO Box 1920, Sioux Falls, SD 57101-3020

Issued in the name of the PUC !.hisj_li day of l‘.‘_t““# 1999

Byr,Md%_J:__, il S

Todd D. Epp

LYNN, JACKSON, SHULTZ & LEBRUN, P.C
Attomeys for Basec.Net

141 N. Main Ave., 8" Floor

PO Box 1920

Sioux Falls, SD 57101-3020

(0) 605-332-5999

(f) 605-332-4249

email: tepp@lynnjackson.com




CERTIFICATE OF SERVICE

1, Todd D. Epp, do hereby certify that | am a member of the law firm of Lynn,

copy of Basec Net's Subpoena Duces Tecum was sent via facsimile machine and US
Mail, postage prepaid, to the following addresses:

—+=

By \ Sy
"ﬂ,aa%z%;'i o

Thomas J. Welk, Esq

Boyce, Murphy, McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attomneys for US West Communications, Inc.
fax 605-334-0618

Todd Lundy, Esq.

US West Communications, Inc.
1801 California Street, Suite 5100
Denver, CO 80202

fax 303-298-8197

Robert C. Riter, Jr., Esq.

Riter, May, Hofer, Wattier & Brown
PO Box 280

Pierre, SD 57501-0280

fax 605-224-7102




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FAx R"““""’M
INT OF BASEC.NET OF TC-98-194

HURON, SOUTH DAKOTA.,

AGAINST U S WEST MOTION FOR ORDER REQUIRING

COMMUNICATIONS, INC. AND EXPEDITED RESPONSE TIME

FIRSTEL, INC.

COMES NOW THE PETITIONER, BASEC.NET, by and through its attomeys of
record:
Basec.Net moves the South Dakota Public Utilities Commission pursuant to ARSD

20:10:01:22.01 and SDCL 15-6-34(b) for an order requiring Firstel to serve its responses to

Basec Net's Subpoena Duces Tecum via overnight delivery on or before January 12, 1999.

Dated this S* day of 14 ooy 1999 .

By: T2 ,&é,‘g,s:___._ =4

Todd D. Epp

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.
Attorneys for Basec.Net

141 N. Main Ave., 8" Floor

PO Box 1920

Sioux Falls, SD 57101-3020

{0) 605-332-5999

(f) 605-332-4249

email: tepp@lynnjackson.com




CERTIFICATE OF SERVICE

I, Todd D. Epp. do hereby certify that | am a member of the law firm of Lynn,
Jackson, Shultz & Lebrun, P.C, and on lhc,S_'“’)da; of January, 1999, a true and correct
copy of Basec.Net's Motion for Order Requiring Exp
machine and US Mail, postage prepaid, to the following addresses:

By Vol B-Co2
Todd D. Epp

Hitod R

Time via fz 1

Thomas J. Welk, Esq.

Boyce, Murphy, McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attorneys for US West Communications, Inc
fax 605-334-0618

Todd Lundy, Esq

US West Communications, Inc
1801 California Street, Suite 5100
Denver, CO 80202

fax 303-298-8197

Robert C. Riter, Jr., Esq.

Riter, May, Hofer, Wattier & Brown
PO Box 280

Pierre, SD 57501-0280

fax 605-224-7102




BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

Norwest Center, Suite 600
101 North Phillips Avenue
Sioux Falls, South Dakota 57104
P.O. Box 5015

Sious Falls, South Dakoua 71175015 R ECEIV/E Ry

Telephone 605 336-2424
Facsimile 60" 18

Joha KM

w B

|
Joba'S. Murphy

January 6, 1999

William Bullard, Executive Director VIA FACSIMILE - 773-3809

Public Utilities Commission 'y o«
State Capitol Building Y AL 9

500 East Capitol Avenue ¢ pece

Pierre, D $7501 1932

Re  Inthe Matter of the Complaint Filed by Basec.Net, Huron, South Dakota Against US
WEST Communications, Inc. and FirsTel, Inc. Regarding Billing Issues (TC 98-194)

Dear Bill

Enclosed please find U S West's Response To Base: Net's Motion For Expedited Response Time,

Motion For A Continuance Of The Hearing Or, In The Alternative, For A Protective Order. And

Motior To Strike Requests For Irrelevant And Proprietary Information with Centificate of Service

in the above referenced file. The oniginal and ten (10) copies are being mailed to you today

Sincerely yours,

BOYCE, MpRPHY, MCDOWELL
YAIREENFIELD, L L P

Micfiael S McKnight

MSMivy

Enclosure

e Colleen Sevold (w/enc )
Todd Lundy (w/enc )
Todd Epp
Robert Riter
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194
C.NET, HURON, SOUTH 06 S8

X Rcccived—'&/

COMMUNICATIONS, INC. AND
FIRSTEL. INC. REGARDING BILLING
ISSUES

U S WEST'S RESPONSE TO BAS| S MOTION FOR EXPEDITED RESPONSE
TIME: MOTION FOR A CONTINUANCE OF THE HEARING OR. IN THE
NATIVE, FOR A PROTECTIVE ORDER: AND MOTION TO STRIKE
STS FOR IRRELVANT AND PROPRIETARY INFORMATION
U S WEST Communications, Inc (U S WEST"). through counsel. responds to
Basec net of Huron, South Dakota's (“Basec”) Motion for Expedited Response Time U S
WEST moves for a continuance of the hearing presently set for January 19, 1999 to allow 1t
reasonable time to collect and deliver the documents requested by Basec  Alternatively, if Basec
still wants the January 19, 1999 hearing to proceed. then U S WEST requests that Basec's
document request to L' S WEST be withdrawn In addition, U § WEST requests cerain
document requests to be stricken. because they are irrelevant to this proceeding and seek
disclosure of proprietary information  As grounds. U S WEST states as foillows

On January 5. 1999, at approximately 11 00AM, plaintiff Basec faxed to U S WEST a

duces tecum d ding production of documentation within five working days on

Tuesday. January 12 1999 A copy of the subpoena duces tecum is attached as Exhibit 1 Also
on January 5. 1999, Basec faxed to U S WEST its Motion for Expedited Response Time
requesting the Commission to require U S WEST to produce the documents identified in the

subpoena by January 12, 1999




Basec’s January S subpoena requests voluminous and extensive documentation from U S
WEST For example, Basec requests (1) all records pertaining to the transactions involved in
this action, (2) all records regarding billing practices. policies, tariffs, and rate information
regarding U S WEST's services 10 Internet Service Providers ("ISP"), (3) all documents relating
to U S WEST's previous document request to Basec, (4) all documents regarding U S WE
plans to introduce or expand ISP services in South Dakota. and (5) the number of U S W
subscribers in Huron, Mitchell, Watertown, and Redfield, South Dakota

Usw must not only identify, collect, and copy the requested documents, but also
review the documents for privileges and proprietary information  As of the filing of this
Response, U S WEST does not know when it may be able to deliver the documents that Basec
requests, but U S WEST currently believes that it cannot do so before the January 19, 1999
hearing. and most certainly not by Tuesday, January 12, 1999

The Rules of the Circuit Court, which govern discovery in proceedings before the
Commission, grant a party thirty days to respond to requests for production of documents
SDCL 15-6-34(b) Therefore. the rules allow U S WEST until at least February 4. 1999 10
deliver the documents requested by Basec Indeed, the voluminous nature of the request may
require U S WEST 10 seek an extension of time beyond the typical thirty days

The timing and volume of Basec's requests are unreasonable U S WEST has multiple

departments and offices that may have documents responsive to Basec's requests It is

extremely doubtful that U S WEST could deliver the requested documents before the January

19, 1999 hearing
U S WEST therefore requests an order of the Commission which either: (1) continues the

January 19, 1999 hearing in order to allow U S W reasonable time to respond to Basec's




document request. or (2) relieves U S WEST from producing the documents. allowing the
hearing to proceed as scheduled on January 19

Counsel for U S WEST has conferred with counsel for Basec. Mr Todd Epp. regarding
this matter  Mr Epp stated that Basec stands by its requests for documents. but will not agree to
a continuance of the hearing  Thus, Basec has created this untenable position of demanding a
production of documents which requires probably the entire thirty-dav response period under
section 15-6-34(b). but Basec will not agree to continue the hearing to allow U S WEST 10
gather, review, and deliver the documents  Basec cannot have it both ways  Basec should either
continue the hearing to allow U S WEST to deliver the requested documents, or it should
withdraw its document request

Basec commented during the Commission’s January 6, 1999 meeting that U § WEST

should respond to discovery. just as Basec plans to do  There are several significant differences

between the uming and scope of the parties’ discovery requests. as well as the parties

willingness to be flexible to allow the other party the time to gather requested documents

U'S WEST's request to Basec is not as broad as Basec’s U S WEST attempted to define
the documents with particularity, such as “correspondence.” or “agreements ~ Basec requests all
documents relating to the transactions at issue.  Basec’s request requires a broad look at the
issues and circumstances involved in this case and a comprehensive search of anything relating
to these issues  There are several departments, offices. and individuals involved from U S
WEST's perspective of this case U S WEST must contact all of these departments and
employees 10 determine whether they have any responsive documentation In contrast, Basec
must only confer with one or two individuals and examine documents reposing in one office

Further, Basec demands U S WEST 10 produce documents within a shorter period of

time than U S WEST granted 10 Basec  Basec received U S WEST's request on December 28,




1998, and U S WEST requested delivery of the documents in fifteen days Basec wants U S
WEST to comply in seven days. and even if Basec granted the same amount of time that U §
WEST gave Basec. U S WEST would have unul January 20. 1999, which would be after the
completion of the hearing

More to the point . U S WEST is willing to be flexthle to allow Basec to gather the

documents that U S WEST requests, whereas Basec will not grant U § WEST similar flexibility

If Basec required more time to gather the documents requested by U S WEST, then U S WE
would be willing to continue the January 19 hearing In contrast. Basec wants documents that
cannot be gathered by January 19, yet it opposes a continuance

Basec also stated during the January 6 meeting of the Commission that Basec provided
US WEST with “informal” discovery on December 28, 1999, and then provided its “formal
discovery request on January S5, 1999  Basec’s statement does not illustrate the complete
scenario and the understandings reached among counsel

U S WEST received Basec's letter requesting documents on December 28, 1998 U S
WEST immediately contacted Basec stating that Basec's request was extremely broad and
required better definition  Basec agreed to re-draft the request, and U S WEST understood that
it would begin gathering the documents after Basec had provided a clearer definition of the
requested documents  On December 30 and 31. 1998, U S WEST advised Basec that U S
WEST had not received Basec's revised request U S WEST also advised Basec that its delay in
providing a revised request could jeopardize the hearing date It was not until January S, 1999,
that Basec provided U S WEST with a revised request, and it is still extremely broad

U S WEST submuts that a hearing on the merits in which both parties have full discovery
is preferable, and therefore the Commission should continue the hearing and allow U § WEST to

provide the documents to Basec Basec will not be prejudiced by a continuance  Soon after the

4




Commussior v weeting on this matter. U S WEST connected Basec to
additional f Thus. there no service issue requirning the Commission’s immediate
attention ther. the remaiming issues only concern damages. and a relauvely brief
postponement will prejudice Basec or any other party to this case  Finally, if Basec wanted
10 ensure that the heaning proceed on January 19, then it should not have waited until January 5
10 serve its voluminous reguest upon U S WEST

Apart from the 1ssue of @ continuance. two of Basec's requests are irrelevant to the issues
before the Commission  The proper issues are whether Basec may recover damages from
FirsTel or US WEST for lost customers in Mitchell South Dakota. and whether U S WEST may
recover damages from Basec for failure to pay for services it admittedly received However
Basec requests documentation regarding U S WEST's plans to introduce or expand ISP services
in South Dakota (Request No 4)  Basec also wants U S WEST to provide documents showing
the numbers of U S WEST net subscribers in Huron, Mitchell. Watertown, and Redfield. South
Dakota (Request No §)  This information is entiraly unrelated to the service that Basec received
in Miichell and the extent to which it may have been damaged

In addition. Basec requests proprietary and confidential information U S WEST's plans
for expansion of its business. and U S WEST's customers in various South Dakota towns.
constitute proprietary trade secret information The confidential nature of this information,

coupled with its irrelevance to the issues in this matter. suggest that Basec is attempting to obtain

information for purposes unrelated to the legal issues before the Commission in this proceeding

Therefore. in addition to U S WEST's request for a continuance of the hearing, U S
WEST moves that the Commission strike Basec’s request numbers 4 and 3. because they seek

irrelevant and proprietary information




DATED this oth day of January. 1999

Thomas J\Welk

Michael S McKnight

BOYCE, MURPHY, McDOWELL &
GREENFIELD, L L P

101 North Phillips Avenue, Suite 600
PO Box 5015

Sioux Falls, SD 57117-5015

(605) 336-2424

Todd Lundy
U S WEST Communications, Inc
1801 California Street, Suite 5100
Denver. CO 80202

2783

Attorneys for U S WEST Communications, Inc

CERTIFICATE OF SERVICE

1. Michael S McKnight, do hereby certify that | am a member of the law firm of’ Boyce.
Murphy. McDowell & Greenfield. L L P, and on the 6th day of January. 1999, a true and
correct copy of U'S West's Response To Basec Net's Motion For Expedited Response Time,
Motion For A Continuance Of The Hearing Or. In The Alternative, For A Protective Order. And
Motion To Strike Requests For Irrelevant And Proprietary Information was served by personal
delivery via fax 1o Mr Riter at approximately 2.8 p m and via hand delivery to Mr Epp

Todd D Epp VIA HAND DELIVERY Robert C Riter, Jr  VIA FAX - 605-224-7102
Lynn, Jackson, Shultz & Lebrun Riter. Mayer, Hofer. Wattier & Brown

U S Bank Building 319§ Coteau

141 N Main Avenue P O Box 280

Sioux Falls, SD 57104 Pierre, SD 57501-0280

N




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE

COMPLAINT OF BASEC.NET OF TC-98-194

HURON, SOUTH DAKOTA,

AGAINST U S WEST SUBPOENA DUCES TECUM
COMMUNICATIONS, INC. AND

FIRSTEL, INC

THE PUBLIC UTILITIES COMMISSION TO

Larry Toll

US West Communications, Inc

Sioux Falls, SD

Through US West's attomeys of record

Pursuant to SDAR 20:10:01:17, you are commanded to produce and permit inspection

and copying of the following documents or objzcts at the place, date, and ume specified

below
1. All records, whether in electronic or written form, in US West's possession or
control pertaining to the transactions involved in this action between
a. US West and Basec Net; and
b US West and FirsTel as regarding Basec Net, and
¢ US West, FirsTel and Basec.Net
2. All records. whether in electronic or wnitten form, in US West's possession or

control regarding billing practices, policies, tanffs, and rate informanon regarding

EXHIBIT

1




services US West offers or provides to ISPs (Intemet Service Providers) in South
Dakota

Anything in US West's possession that would be responsive to Items 1-17 of US
West's Request for Production served previously on Basec Net

All records, whether in electronic or written form, in US West's possession or
control regarding US West's plans to introduce or expand ISP services in South
Dakota,

All records, whether in electronic or written form, in US West's possession or
control pertaining to the number of USWest.net subscribers in Huron, Mitchell,
Watertown, and Redfield, South Dakota and their date of activation.

The above-noted documents and matenials are to be produced on January 12, 1999 to

Todd D. Epp. attomey for the Pentioner Basec.Net, at the offices of Lynn, Jackson, Shultz &

Lebrun, P.C., 141 N. Main Avenue, 8" Floor, PO Box 1920, Sioux Falls, SD 57101-3020.




~n
Issued in the name of the PUC this > __ day of AANAN .
sy TaA4 dl e

Todd D. Epp

LYNN, JACKSON, SHULTZ & LEBRUN, P.C
Attorneys for Basec Net

141 N. Main Ave., 8* Floor

PO Box 1920

Sioux Falls, SD 57101-3020

(0) 605-3

email: tepp@lynnjackson com




CERTIFICATE OF SERVICE

I, Todd D Epp. do hereby certify that | am a member of the law firm of Lynn,
Jackson, Shultz & Lebrun, P.C_, and on the £**) day of January, 1999, a true and correct
copy of Basec Net's Subpoena Duces Tecum was sent via facsimile machine and US
Mail, postage prepaid, to the following addresses

Thomas J. Welk, Esq

Boyce, Murphy. McDowell & Greenfield, LLP
101 N. Phillips Avenue, Suite 600

PO Box 5015

Sioux Falls, SD 57117-5015

Attorneys for US West Communications, Inc
fax 605-334-0618

Todd Lundy, Esq

US West Communications, In¢
1801 California Street, Suite 5100
Denver, CO 80202

fax 303-298-8197

Robert C. Ruter, Jr., Esq

Riter, May, Hofer, Watter & Brown
PO Box 280

Pierre, SD 57501-0280

fax 605-224-7102




Ragad City Office

Willuam F
Lee A Magroson
Haven L. Seuck

Jay C. Shult
Jane Wil Piedle

REPLY TO: Sioux Falls 605-332.5999
January 11, 1999

Kelton S Lynn
946-1974)

Horace R_Jackion
1961.1987)

Via Fax

Todd L

U.S. West,

1801 California Street
Suite 100
Denver, CO 80202

RE Basec.Net v. US West and FirsTel

Our File # 98-2
Dear Todd

[ just wanted r statement from this moming’s hearing before the PUC that Basec.Net now
has 30 days from its receipt of US West's Request for Production to comply. My client and i appreciate
this courtesy

lease call or fax me it | misunderstood your elocution on this issue at the heanng

Best regards,

LYNN, JACKSON, SHULTZ & LEBRUN, P.C

Todd D f«p

Marvie Tschetter (viaUS M

Robent C. Riter. Jr. (via US Mail)
Thomas J. Welk (via US Mail)
Executive Director. PUC (via US Mail)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

) ORDER DENYING MOTIONS
) FOR EXPEDITED

AGAINST U S WEST COMMUNICATIONS, INC. ) RESPONSE TIME;

AND FIRSTEL, INC. REGARDING BILLING ) GRANTING MOTION FOR
ISSUES ) CONTINUANCE; AND
)
)
)

IN THE MATTER OF THE COMPLAINT FILED
BY BASEC.NET, HURON, SOUTH DAKOTA,

DENYING MOTION TO
STRIKE
TC98-194

On October 26, 1998, the Public Utilities C (C a

by Marvie Tschetter of Basec Net, Huron, South Dakota (Basec Net), against U S WEST
Communications, Inc. (U S West) and FirsTel, Inc. (FirsTel). Basec Net states that it purchased an
existing business and contacted U S WEST to continue customer access through T-1 lines. US
WEST informed Basec Net it could not take over payment of the lines unless the previous owner's
debt was paid in full. Basec Net decided to move the equipment and obtain services through
FirsTel. After obtaining the services, Basec Net was informed by U S WEST that they would be
charged for installation/construction fees, the old billings of the previous owner, and additional
charges for monthly service until other options were available. Neither U S WEST nor FirsTel
disclosed these costs pnor to providing service. FirsTel offered a plan with minimal installation fees
but could not offer the service for 15-20 days which would not allow Basec Net's customers access
to their services. Basec Net seeks the following relief: “1) Require U S WEST to inform promptly
of facilities issues. 2) Some sort of financial compensation for loss of revenue.”

Pursuant to ARSD 20:10.01:08.01 and 20:10:01:09, if a complaint cannot be settled without
formal action, the C. shall if the shows cause of an unlawful
or unreasonable act, rate, practice or omission to go forward with the complaint

On November 3, 1998, at its duly noticed meeting, the C the
The Commussion voted unanimously to find probable cause and served the complaint on U S WEST
and FirsTel. U S WEST filed its Answer to Complaint and Counterclaim on November 30, 1998
FnrsTeI filed its Answer to Complaint of Basec Net and Cross Claim against U S WEST
Inc, on 30, 1998 Basec Net filed its Answer to U S WEST's
Counlorclanm on December 11, 1998. U S WEST filed its Answer to Cross-Claim of FirsTel on
December 18, 1998

By order dated D 30, 1998, the C: set the hearing for January 19-20, 1999,
beginning at 830 c'clock A M., on January 19, in the City Commission Room, 222 East Dakota,
Pierre, South Dakota

On December 30, 1998, the Commission received a motion from U S WEST requesting an

order requinng Basec Net to serve its responses to U S WEST's Request for Production of

s via overnight delivery on or before January 12, 1999. At its January 6, 1999, meeting,

the Commussion considered the motion Basec.Net did not oppose the motion. The Commission
unanimously volted to grant the motion.




On January 5, 1999 the Commission received from Basec Net two Motions for Orders
Requiring Expedited Response Time. The motions requested that U S WEST and FirsTel be
ordered to respond to Basic Net's Subpoenas Duces Tecum by January 12, 1999 On January 6
1999 U S WEST filed with the Commussion its Response to Basec Net's Motion for Expedited
Response Time: a Motion for a Continuance of the Hearing, or, in the Alternative, for a Protective
Order, and a Motion to Stnke Requests for Irrelevant and Proprietary Information

At its January 11. 1999, meeting. the Commussion considered the motions. The Commission
has junsdiction in this matter pursuant to SDCL Chapters 1-26, 49-2, 49-13, including 49-13-1
through 49-13-14, inclusive, and SDCL Chapter 49-31, including 49-31-3, 49-31-7, 49-31-7.1, 49-31-
72, 49-31-10, 49-31-11, 45-31-38,49-31-38 1, 49-31-38 2, 45-31-38 3, 49-31-60 through 49-31-68,
inclusive, and ARSD 20:10:01:07 01 through 20:10.01 28, inciusive. After listening to arguments of
the parties, the Commission unanimously ruled as follows 1) Basec Net's Motions for Orders
Requiring Expedited Response Time are denied. 2) U S WEST's Motion for a Continuance of the
Hearing 1s granted and the heanng scheduled for January 19-20, 1999, is cancelled; and U S
WEST's Motion to Stnke Requests for Irrelevant and Proprietary Information is denied. The parties
were also directed to work out any necessary protective agreements. It is therefore

ORDERED. that Basec Net's Motions for Orders Requinng Expedited Response Time are
denied, and it is

FURTHER ORDERED, that U S WEST's Motion for a Continuance of the Hearing is granted
and the hearnng scheduled for January 19-20,1999, is cancelled, and it is

FURTHER ORDERED, that U S WEST's Motion to Strike Requests for Irrelevant and
Proprietary information 1s denied

@

Dated at Pierre, South Dakota, this .~ 5 “““ day of January, 1999

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersgned hereby certfies that ths
document has been served today uoon af partes of
record in thes docket, as st " -
bist. by facsamie o by first operty 22 208r. La” A

JAMES A BURG‘Chalrmén

‘/ 27 / L4 L
PAM NELSON. Commissioner

-

WA, it s 04N
LASKA SCHOENFELDER, Commissioner




BOYCE, MURPHY, McDOWELL & GREENFIELD,
AT T LAW

RNEYS A

January 18, 1999 RECE’VED
William Bullard. Executive Dizector IAN
Public Utilines Commussion

State Capitol Building UraTH DAKOTA PUBL
500 East Capitol Avenue €S CoMMIssIoN
Pierre, SD 57501

1999

Re In the Matter of the Complaint Filed by Basec Net, Huron, South Dakota Against US WEST
Communications, Inc and FirsTel, Inc Regarding Billing Issues (TC 98-194)

Dear Bill

Please find enclosed a file stamped copy of the Order for Admission of Todd Lundy in the above
matter Please file the same in the Commission's file

Sincerely yours,

BOYCE, MURPHY, MCDOWELL
& AFJELD. LLP
< A /

Thomas J Wilka

TIWAg)

Enclosure

cc Todd Lundy
Todd D Epp
Robert C Riter, Jr




CEIVED o
RE - 227
STATE OF SOUTH DAKOTA IN CIRCUIT COURT

COUNTY OF HUGHES ' ¢ SIXTH JUDICIAL CIRCUIT

IN THE MATTER OF THE COMPLAINT Civ No 98-/7¢
FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST U S WEST

COMMUNICATIONS, INC. AND ORDER FOR ADMISSION OF
FIRSTEL, INC. REGARDING BILLING NON-RESIDENT ATTORNEY
ISSUES (TC-98-194)

It is hereby
ORDERED that the Motion for Admission for Todd L Lundy, a non-resident attorney.
to appear on behalf of U S WEST Communications, Inc before the Public Utilities Commission

for the State of South Dakota relating to this matter is granted

Dated this /(( day of January, 1999

HE COURT

1 Y\cin L Zinter
[CircupCourt Judge
Sixth Judicial District

Deputy

STATE OF B8OUTH DAKOT;
CIRCUIT COURT, HUGHES éo

FILED
JAN 14 1999




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY BASEC.NET, HURON, SOUTH DAKOTA,

) AMENDED ORDER FOR

)
AGAINST U S WEST COMMUNICATIONS, INC. )

)

)

AND NOTICE OF HEARING

AND FIRSTEL, INC. REGARDING BILLING TC98-194

ISSUES

On October 26, 1998, the Public Utiities Commission (Commission) received a complaint
by Marvie Tschetter of Basec Net, Huron, South Dakota (Basec Net), against U S WEST
Communications, Inc. (U S West) and FirsTel, Inc (FirsTel) Basec Net states that it purchased an
existing business and conacted U S WEST to continue customer access through T-1lines. US
WEST informed Basec Net it could not take over payment of the lines unless the previous owner's
debt was paid in full Basec Net decided to move the equipment and obtain services through
FirsTel After obtaining the services, Basec Net was informed by U S WEST that they would be
charged for installation/construction fees, the old billings of the previous owner, and additional
charges for monthly service until other options were available Neither U S WEST nor FirsTel
disclosed these costs pnor to providing service. FirsTel offered a plan with minimal installation fees
but could not offer the service for 15-20 days which would not allow Basec Net's customers access
to their services Basec Net seeks the following relief 1) Require U S WEST to inform promptly
of facilities issues  2) Some sort of financial compensation for loss of revenue.”

Pursuant to ARSD 20 100108 01 and 2010 01.09, if a complaint cannot be settled without
formal action, the Commission shall determine if the complaint shows probable cause of an unlawful
or unreasonable act, rate, practice or omission to 30 forward with the complaint

On November 3, 1998, at its duly noticed meeting, the C ) the
The Commuission voted unanimously to find probabile cause and served the complainton U S WEST
and FirsTel U S WEST filed its Answer to Complaint and Counterclaim on November 30, 1998
FirsTel filad its Answer to Complaint of Basec Net and Cross Claim against U S WEST
Communications, Inc. on November 30, 1998 Basec Net filed its Answer to U S WEST's
Counterclaim on December 11, 1998 U S WEST filed its Answer to Cross-Claim of FirsTel on
December 18, 1998

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26, 49-2, 49-
13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chapter 49-31, including 49-31-3, 49-
31-7,49-31-7 1, 48-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38.1, 49-31-38 2, 49-31-38 3, 49-
31-60 through 49-31-68, inclusive, and ARSD 20°10.01:07 01 through 20:10:01:28, inclusive. The
Commission may rely upon any or all of these or other laws of this state in making its determination

A heanng shall be held on January 49-20-1899-begmnmg-at-8-36-o'clock-A-M-on-January
w&mme—cmm—?&m March 31 to Apnil 1, 1999, beginning at 8:30
Qclock AM_ on March 31, in Room 412 of the State Capitol Building, 500 E. Capitol, Pierre, South
Dakota All persons so testifying will be subject to cross-examination by the parties. The order of
the proceeding will be in the 9 (1) Complainant; (2) U S WEST, (3) FirsTel, and
(4) Staff

The issues at the heanng are. (1) whether U S WEST and/or FirsTel committed an unlawful
or unreasonable act. rate, practice or omission in providing or failing to provide services to
Basec Net and_ ff so. what relief would be appropnate; (2) whether Basec Net is liable to U S WEST




for payment for services provided by U S WEST, and (3) whether FirsTel is entitied to complete
indemnity against U S WEST or, alternatively, a determination of proper contribution

Tne hearing shall be an adversary proceeding conducted pursuant to SDCL Chapter 1-26
All parties have the nght to be present and to be represented by an attorney. These rights and other
due process nghts shall be forferted if not exercised at the hearing. If you or your representative fail
to appear at the time and place set for the hearing, the Final Decision will be based solely on the
testimony and evidence provided, if any, during the hearing or a Final Decision may be issued by
default pursuant to SDCL 1-26-20 After the heanng, the Commuission will consider all evidence and
testimony that was presented at the hearing. The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, the
Commission shall determine (1) whether U S WEST and/or FirsTel committed an unlawful or
unreasonable act rate, practice, or omission in providing or failing to provide services to Basec Net
and, if so. what relief would be appropnate; (2) whether Basec Net is liable to U S WEST for
payment for services provided by U S WEST, and (3) whether FirsTel is entitied to complete
indemnity against U S WEST or, alternatively, a determination of proper contribution. The
Commission’s Final Decision may be appealed by the parties to the state Circuit Court and the state
Supreme Court as provided by law. It is therefore

ORDERED that a heanng shall be held at the time and place specified above on the issues
of (1) whether U S WEST and/or FirsTel committed an unlawful or unreasonable act, rate, practice
or omission in providing or failing to provide services to Basec.Net and, if so, what relief would be
appropnate: (2) whether Basec Net is liable to U S WEST for payment for services provided by U S
WEST, and (3) whether FirsTel is entitied to complete indemnity against U S WEST or, altematively,
a determination of proper contnbution

Pursuant to the Amencans with Disabilities Act, this hearing is being held in a physically
accessible location  Please contact the Public Utlities Commission at 1-800-332-1782 at least 48
hours pnor to the heanng if you have special needs so arrangements can be made to accommodate
you

Ve
Dated at Pierre, South Dakota (hxs__,)_{_ day of January, 1999

CERTIFICATE OF SERVICE

The undersigned hereby certfies that this BY ORDER OF THE COMMISSION
Arephisrcidpol ﬂ_aw_""‘”:':_‘j Commissioners Burg, Nelson and
list, by facsimie or by first class maw. i propery Schoenfelder
addressed egeiopes, wi charges prepad thereon

. LN TZ A

oAU LI i A28 /et
> WILLIAM BULLARD. JR

Dwe L Executive Director




LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Professional & Executive Building
319 South Coteau Strect
P.0O. Box 280
Pierre, South Dakota 57501-0280

R.C. RITER (1912-1994) TELEPHONE
E. D. MAYER 605-224-5825
ROBERT D. HOFER TELECOPIER
ROBERT C. RITER, JR. 605-224-7102
JERRY L. WATTIER

JOHN L. BROWN

TRAVIS B. JONES, ASSOCIATE
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12 Month Program

OFFERING: y
i |

|
e
B Outbound long distance D %

B 300 Service

QUALIFICATION: |
L Subscriber must be & FIRSTEL :lnnmq‘
2 Subscriber agrees to wsc F/RSTEZ a3 its exclusive carrier for all intrastate and
interstate calls and/or 800 services for (12) montks.

EARLY TERMINATION OR DEFAULT:
Ia the event customer cancels FIRSTEL servicss or subscribes (o another carrier for
the purpose of placisg imterstate or intrastate calls and/or $00 services prior to
tweive (12) moaths, castomer will be subject to the folowing peaalty:

Customer will reimburse F/RSTEZ within thirty (30) days of termination or
default of this sgreement an amount equal to 15% of customer’s average
@onthly usage thmes the remaigiog number of moaths usder the program.

The undersigned hereby subscribes to the 12 MONTE PROGRAM provided by FIRST=L
and agrees to terms herein stated. n-udmw-&mmxm‘umh
sabject to approval by FIRsTEL.

Cq-mh-e_m@,&_j\ﬂ,{ Coasultant e Y W%IL %Q?-aﬁ

Addres SUTNT
By

/99




LOCAL SERVICE AGREEMENT
O New ﬂinﬂing ustomer O Locsl Only O Dialer
X(Re-Sale Discount (D% DO 1Year__ M3 Yaars __ 05 Yours
O Locel Servica 21 O3Years___ OSYears ___
Interconnect Vendor: ______ Phone #:___ -
Phone System:

Please have customer lmﬂil after teem.

£om Name Bonio, NoE OFFICE USE ONLY
% A‘immﬁ_

Ciy. S Exempt ___ Feders
Zp Code: -3 . | County te

Billing Address, i cifarent Number of Lines: M
8VC 21 Fe $

BiingDate: O1 08 018 D22

Phane Number (__) M

Contact Person: __ L)

Welcome Packet. __ Rep

This authorizes FrsTel 10 request 8nd receive datas and b‘h‘m Information snd 10 &t as Cur
representative for lslecommunication services. FirsTel is/authorized to request iformation from
local and long distance teiephone companies or other olecommunication service providers for
the telephone number(s) listed on thss form

We undersiand that we will be billed a one time activationyinstallstion fea equsl 10 the memthiy
Savings we receive on out local services. This charge wil| ba shown on your first bl for local
service from FirsTel

Wae agres that any past due chargoes for local services be paid prior to FirsTel's scceplance
and transfer of our local, long Gistance or any other services. We understand that thess services
may not be convested for up 1o §C days.

| .
EXISTING TELEPHONE NUMBERS o tisc)
{ L) =

Additonal ¥ of Lires deswed / ‘/
e3

%] I
| ! =
V

Add new Line 10 existng Hunt No £ 3
Vihat Fashres (o 404 13 vow LS. a 2 on_ Pt ) ‘/i%ﬁﬁ (A
Subject o Crecit Approval J: Firstel

(AL

ar

- vEL

|
|
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LOCAL SERVICE AGREEMENT
O New X Existing Customer O Loc%ﬂly 1 Dialer

B

B Re-Sale Discount __% C1Year Years O 65VYears
O Local Service 21 ¥3Years _ OS5VYears ___
I Vendor: Phone #:

Phone System:

© e

Pioase have customar initial after torm.

Fim vme&fi Ooo. I\an;___ OFF!CF. use ONLY

Servico

_511 l-::uunl

City, Stale |Tax Exampl ____ chem

Zip Codw: County’ State _ __/,., Z
Bing Acdress, if different | Number of Lme: ﬂ

St S J— = |SVC 21 Feu: §
iting Cate 1 S35 O | instatiatior/Activation Fee S [ Y
Phone Number (6_85’_352_— lAm.u»n Fees:$,

Contact Perzcn ' .
Welcome Pacxet __ Rep ___ Customer Local Menthiy Usage §

el

Home Phone:( )
SSh:

Federal ID#

[Bank Name Adcress 8 Acck:

Tris suthorizes FirsTal to request and receive data ard bilfing information and to act as cur
representative for telécommunication services. FirsTel is authorized to request information from
local and long distancs telephone companies or other telecommunication sarvice providers for
the telephone number(s) listed on this form

We understanc that we will be billec a one time activationinstallation fee equal to the monthly
$avings we recaive on our iccal services. This charge will ba shown on your first tili far local
service from FinsTel

We agree that any past due Charges for (008! sarvices must be paid prior 1o FirsTel's acceptance

and transfer of our lccal, long distance o any cther services. We understand that these services
may not be converted for up 10 0 Cays

Firsvél

Consultant Number

)
)

(S I e——
Addiional # of Lines desired
Add new Line 10 extsting Hurt Growp: Yes No

What Features 1 add to new Lines:

).
( )

Subject to Creckit Approval by Firsiel







SDFSD Sue Lowrie

N

From: Pat [basechelp@basec.net]

Sent: Wednesday, July 22, 1898 2:41 PM
To: Sue Lowrie

Subject: CSR for TN 6053520005

O N

Sue
Don't want to seem slow, but what does this CSR mean
By th By have we had another target for Mitcheli??? | also need those
Huron #s for the Modem site not my business office.
| have 60 lines in a rollover status now, and | have another 10 lines
that are installed and wired. | need the phone #' for those last 10 so
| can have them tested before we tum them on to the Hunt Group Status.
If I have confused you further please give me a call

P

Patrick Pal

Technica! Suppert Supervisor
basechelp@basec.net
352-2754 1-888-873-2903
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B a s C Ne t A" Internet with an Attitude!
ese | . i3 2 2
~ . -

www.basec.net

Mra Larry Tol
US West Con
\

-

10,Lines were ordered from FirsTel o April 23, 1998. The last number was to roll over
- )
10, alrgital T1. The numbef™996.6554 was rcqu\'\‘.J We were told we could not have

that dumber.
4 \

-
It was over three weeks before Imus/\‘\crc installed. We dergerknow why it took such a
long period of time for these lines to be installed. However, because it was taking such a
long p o time, lines we-e also ordered d ctly through US West. The 996.6554 was
availablg. “The same day that ilie install WASTinalized with FirsTel, US West made the
in~!4ﬁm.x~ discussed with FirsTel. and FirsTel was suppose to be getting the lines
moved over to their billing. However, what happened is tha: FirsTel ordered 10 lines and
US West kept the 4. We have no idea why this was done. It was
not at our request

After the install. we con ) Is ng busy signals.
The Basec.Net equipm h ghly checked out. The equipment was satisfactory
The customer ratx No reason for customer to receive busy signals. Further
investigation found

The US West order was placed as measured business lines. We did not
request measured business lines. With over 200 lines, we know what type
of lines to order. The individual taking the order red it incorrectly
and was obviously not thinking. Why would a Intemnet provider order
measured lines? As you can see by the attached phone bill, there is a total
amount owed on this line of $2,7774.81

996.6554 was call forwarded to 996.5964, which meant a per minute
charge on every roll over and if someone had been call forwarded, the
next person received a busy si

The last number in the analog roll over, 996.5963, was also call
forwarded to 996.2231, which is the first number on the digital T1. Again,
because of the call forward, we were being billed on a per minute basis,
and individuals were getting busy signals if 996.5963 was call forwarded

Two weeks ago, we finally were able to secure the assistance of a US West technician. After
thorough investigation of the lines, the US West technician informed us that the call forwarding
was the problem and that the order should have been a series completion order, not call
forwarding
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sne

T However,

umerous compl. E 1sie: s confirmed by

ge 1o FirsTel, who i y took this to US West, In

US West disconnected 7 of our lines, including the very first

fservice. That meant that the 500 plus customers in

This happened at approximately 3:00 pm on Tuesday, the 21st

At approximately 10:30 Tuesday evening, FirsTel submitted an order to have the 1st

up line call forwarded to the first line in the digital roll over, in an attempt to just provide us
T forward. which meant individuals were getting busy s

he other 10

30, on Wednesda on, July 22, 1998, the lines were still not working. In fact, not

es b affected at this location. but also the office lines at the Mitchell

location have been down, as well.  FirsTel has been working this issue to the best of their ability.
Basec.Net phones have been ringing constantly with unhappy Mitchell customers,

1 g 0 correc se issues. It is unfair that FirsTel should be caught in
the midd ealize that we could secure our services directly with US West, however, because
of the cost savings. and the attentiveness to customer service, we choose to do business with

FirsTel. The issue is the ability of US West to follow through and complete orders correctly

It is now July 98. We have ing this issue with FirsTel and US West for over two

onths. Basec n > as a credible Internet Service Provider in the

Mitchell area. 3 ling

bility of customers to get connected. Basec.Net is faced

astronon hone bills, that were generated because of errors with orders placed by US
West e ) themselves have not worked properly

7/23/98 9:18 AM

of these tests fai ¢ have given majority of Mitchell customers an alternate
telephone nu ch will take the call on the digital TI. Unfortunately. the 48 lines
are be

Iked with
the lines

: wrong




7/23/98 9:59 AN

people who re

As you can see fr
7/23/98 12:43 PM

Basec.)

lines fi

d another test hell lines. The second ti

Iw v sugges US West review their procedures and policies. It

that the ed to this problem were highly complicat lemonstrated by the
fai he was addressed, and isolated, it was fixed in less than a two hour time
frame.

ere in
for their

At this point, st the point of needing an apo I know that you are sin
offering such How right now, our customers deserve compensation
inconvenience. | do not know what avenues [ need to go through to seek this compensation from
US West, but | would appreciate assistance in securing this. US West should also take the

responsibility for this service issue, and inform the Basec.NetMitchell ct s that indeed it

was a US West issue. In addition. Basec.Net should not be expe:
FirsTel should not be responsible for services that were not rendered

for services not
rendere The issue is
truly a US West responsibility
We keep weekly tabulations on new customers and ¢ ners who choose to terminate their
access with us sed Mitchell On-Line in May of 1998. From that point in time, we
have had continued problems with our telephone service. This has jeopardized our reputation as
an Internet Provider in the Mitcheli community. In fact, in the last month, we have lost 21
customers due to the service issues we have experienced. US West's lack of performance has
affected Basec.Net's botton There must be compensation for this. As a result of this latest
saga with US West, [ have tabulated the following claim:

Lost Customers 21
Monthly Rate $19.95
Yearly Loss of Income §5,027.40

As we all know, one customer who has a negative experience, will tell 10 other individuals. Ina
comumunity where we are attempting to establish market share, this has been a huge determent
Lost Market Share 21 x 10 = 210 customers
Monthly Rate $§19.95
Monthly Loss of Income $4189.50
Yearly Loss of Income $50,274.00




.\Lmn. Ischetter

VP Operations
Basec.Net

C(C

Net has been

v configured

(»\1\ customers

he r were insured of access on the digit: in, providing

numbers do ess the customer.  Theref 1 he p"y\'k bills
yuld be covered by l st 1S S?hh('.

who choose to remain with Basec.Net, but

ly no access for several days. These individuals
nconvenience they experienced
$14.95

Do I expect l S West to write me
lh ¢ are hard facts and figures that
ewhat of a shocking ending. 1

ith US West. This last

ess was real and hit the bottom line.

Brad Vanl
Rick Noonan




Marvie Tschetter

From SDFSD Rick Noonen <moonan@sag nc net»
To: ‘manie@basec.net’

Sudject: RE: Revisad US Wes: Leter

Date’ Wadnesday, July 29, 1398 E'44 AM

Dear Marvie

| have read your letter this mouming and find ¢ acceptable. However,

| think more attention should be facused on you volume sensiive lead
number from USWEST. Rtis dlear that an ISP would find NC need for a
measured business senvice. This again shows the poor communication cf
USWEST and the centers thal tace these crders. Also, one small
acjustment. 'Ve are very sur2 that 7 ines were down. but aff 10 line

were out of sendce. You may wish 10 point out 1o Lamy that we are
buiding our case o submit 1o the P.U C. aiso

1 wouid ke to take this cppcriunly to apclogize for the down time
Qur recerds indicate that we pleced the order n a imely manner and
placed comrectiy to the appropriate center. | did respond 10 your
escalation according o the standards that USWEST has asked us to
submi This was clearty a typing eror by USWEST and I o not
uncerstand the delay in recovery of your serwica. As soon as | get
ancther free hour | wil pass my log entries on to you. Thank you for
your continued patronage 1o Firstel, Ris greaty apprecisted

3 swesOriginal Message-—
> From: Marvie Tschetier [SVTP marve@bases net]

> Sent: Tuesday, July 28, 1938 12:53 PM

>To:  meonan@acgnc.net

> Subject: Revised US West Letter

>

> The griached letter was created n Worg. | have edited 2 agai,

> adding specific doflar figures. As | tctalied these, | was ictally

> amazed at what such a0 even coukd cost Basec Net. But these are real
> numbers! |don't know if US West will teil me to take a leap or not.

> if they do, | wil certainly present this to the PUC asap.

>

> Lot me know what you think.

>
> And thanks for all your help, again. << Fle: USWEST doc >>




First of all I would like to zpologize for my account being so far behind. | am attempting to get the
account organized a ess the overdue balance. I have sev ions and issues re: my

ac b i v 3 e a 1,

. ¢ Brad has
spoken with soe te; ¢ balance a I would like to address these issues as
quickly as possible

The follow

ild be 352.0005

Account 1
rged $580.00 for new line installation
ged $580.00 for new line installation

I assume the double billing of services is for current month
and the next month?

some of the d nodem numbers apy

for one mod:

r 21, 1998




and June. Can you

n Sept?

This should be Basec.Net
)005. It is not directed to

1ess other

Account 362.8877 wa ited f es Ju t A t 14, one month.

However, th rvices W isconnected A E 2, there should be

We continue to receive bills for 362-9966. We have no record of this number. It does
not belong ir modems, our expansion office, or any other related b

As youre \p d Ma ¢ were several problems with our service. | do
not know if this was an issue with US West for FirsTel, but it was a definite problem. We
logged several service calls to no avail. As a last resont, I called and specifically said

[ was not paying for service due, because I was not receiving any. | stopped payment

on the check. Your records show you received payment on the June invoice.
payment was canceled. It reappears on the July statement. 1 do not intend to

those services, at this time. When the issues between Basec.Net, FirsTel, and US West
are resolved, I may revisit this, but not at this time.

We have discussed before that if there is a charge on the bill for installation, why are we
receiving additional billings for installations?

I would appreciate a response back on these issues. | have included a small payment with this letter.
I will continue to pay on this account, as issues are resolved

Thank you
Respectfully

Marvie Tschetter
VP Operations

October 21, 1998
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Order Summary:

6059966334CC VER - LSRNO

FAN N

DDD 07/16/98 DDDO

b o
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USWEST INTERCONNECT
FIRM ORDER CONFIRMATION

RESALE ORDER REQUEST:
1. Jlssued 2. Supped* 3. Canceled

4.[] Missed Due Date 5. < Held Order
(*Supplemental ( e to an LSR. Does not include SR requests which have been completed.)

From: MEL RITTER Date: September 9, 1998

RESELLER CONTACT SECTION:
Reseller name: FIRSTEL
Reseller fax number : 605 332.0119
Contact person: AMY
PON: NO10S5A) Ver:

ADMINISTRATIVE SECTION:
Account telephone number: _605 996-7649
Order Number: _(72322360: (72322361 C72322362: (72322363: 32460009

\w

Due Date: PENDING Bill Acct. No

FOR USWEST OFFICE USE: # OF LINES # OF PORTED #'S

REMARKS SECTION:

Access Information:

Other:
R

Revised 9-3.97. Use additional paper when necessary. Please ote the number of pages used whea ~1




NEW CONNECT/ADD 60 BIM MEASURED BUSINESS LINE
MARC/PIC 0475 LPIC 0475/ALL LINES TO BE IN HUNT, P!
AT FIRSTEL WITH HUNT SEQUENCES/CALL AMY AT 6
QUESTIONS/AJ
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Order Summary:

NO1053AJ VER

EN N

10S 1AM DDD. 09/21/98

S

Appointment Information

0318KP4A01

:10:00A CONF:0318KP4A01)

Line Summary

REFNO| TN | OTN LNA
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Review CSR Response

605-996-7649 Cust Code Name BASEC NET

I B

o

Listing

Service and Equipment

1001298 4:17 PM
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USWEST COMMUNICATIONS
FIRM ORDER CONFIRMATION

RESALE ORDER REQUEST:
JIssued 2.7 = 3, [7] Canceled

4.7 Missed Due Date 5.[ ] Held Order

(*Supplemental Chacge to an LSR. Does not include LSR requests which have been completed.)

From: MEL RITTER Date: October 19, 1998
Denver Interconnect Non-Design Service Center 888-796-9087

RESELLER CONTACT SECTION:
Reseller name: FIRSTEL
Reseller fax number : 605 332.0119
Contact person:
PON: N01055A) Ver: LSR:

ADMINISTRATIVE SECTION:
Account telephone number: 605 996-7649

Order Number: _C72322360

Due Date: 10-19-98 Bill Acct. No

FOR USWEST OFFICE USE: #OFLINES _ #OFPORTED #'S

REMARKS SECTION:
Access Information:
Other:

Revised 9-3.97, Use additional paper when necessary. Please note the number of pages used when >1
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Order Confirmation

£

PON NO1033AJ

pDD 1998102

g

ACT C - Change an Existing Account
1

86936

Administrative Section

CCNA  PON LSRNO
Fo1 NO1055AJ 2

D/T
SENT

199810261520 1998/10/28

DDD DDDO

ACT SUP EXP AFO RITR
C 1 - Cancel C - Confirmation
AGAUTH DA
Y- Yes 1998/08/18
APOT T LS
1AM

RPON




o —

.

FNF N

Bill Section

BANI
603-R25-6000-104

BILLNM SBILLNV
FIRSTEL, INC

REET ROOM CITY
110 S. PHILLIPS AVE 202 SIOUX FALLS
ZIP CODE BILLCON TEL NO VTA
57104

Contact Section

INIT TEL NO EMAIL

AMY JOHNSON 605-332-3232- ajohnson@acginc.net

FAXNO E

605-332-0119 105 E 10ST

FLOOR: ROOM/MAIL STOP CITY STATE  ZIP CODE
SIOUX FALLS SD 57103

IMPCON EL NO PAGER

ALT IMPCON TEL NO

DSGCON DRC TEL NO FAXNO

EMAIL STREET

FLOOR ROOM/MAIL STOP CITY STATE ZIP CODE




SN -

Remarks Section

FAF

End User Information

Adminstrative Section

NO1053AJ

Location and Access Section

ANV
BASEC NET Y - Address not validated
Valid $5es.
Clear out address fields
St
N MAIN ST
Floor AHN

Ciry State Zip Code APTCON
MITCHELL
LCON




Inside Wire Section

IWO IWBAN IWCON

Bill Section
AN N BILLNM
605-996-7649-
SBILLNM
Street N FLOOR

CITY STATE ZIP CODE BILLCON

TEL NO

Remarks Section

REMARKS

ROOM




Amy Johnson

From: connect@uswest.com
Sent sday, October 27, 1998 10.08 AM
Subject: B'S y

ary for LS

#aEpzgR Administration Se

SAN HID RNEX ECCK
o

SPID

C99999999 10/28

#aEsRsss REMARKS SECTION

REMARKS
Isrissued by kxc cancelled pon no1055aj (pon n01055a 2)

Dlaq




SN

Review CSR Response

KN

605-D32-0033 Cust (

MITCHELI

PN T

HETBN
Fo1

Service & Equipment
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and Shiic t¢ inform them we
c S- €354 insteac of being forwanded, and alse
556-2231. | was t2id we couldnt do it from

of the situation.

1lines hec deen Cisconnected after ! 2l
e of busy signals in Mitchel!. Had a long draw:

Informec Mary
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

N

N

February 16, 1999

Todd D Epp VIA FACSIMILE - 332.4249 g mer VIA US MAIL
Lynn, Jackson, Shultz & Lebrur SD Public Utilities Commission

U S Bank Bui'din 500 East Capitol

141 N Main Avenue Pietre. SD 575

Robert C Ruter. Jr VIA

Riter, Mayer, Hofer, Wattier & Browr
319 S Coteau

PO Box 28

Pierre. SD 57501-0280

Re In the Matter of the Complamt Filed by Basec Net, Huron. South Dakota Against US WEST
Communications. Inc and FirsTel. Inc Regarding Billing Issues (TC 98-194)

Dear Mr Epp. Mr Riter and Ms Cremer

Enclosed please find a copy of U S WEST Communications, Inc’s Interrogatonies to Basec Net and Request

for Production of Documents (First Set)  Thy

ded as personal service upon you by facsii and U S
mail, respectively

Sincerely vours

BOYCE. MURPHY. MCDOWELL
-~ EGRPGELD.LLE

Thomas ] Welk

TIW vjj

Enclosure

cc Todd Lundy
Colleen Sevold




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAROTA

g

IN THE MATTER OF THE COMPLAINT

FILED BY BASECNET. HURON, SOUTH

DAKOTA AGAINST USWEST USWEST COMMUNICATION'S INCL's
COMMUNICATIONS, INC. AND FIRSTEL,  INTERROGATORIES TO BASECNET

INC. REGARDING BILLING ISSUES AND REQUESTS FOR PRODUCTION OF
(TC-98-194) DOCUMENTS (FIRST SET)

Do

1o BASEC NET A MARVIE TSCHETTER. VICE PRESIDENT OF OPERATIONS FOR
BASEC NET AND ITS ATTORNEY TODD EPP

SWEST e micatons, Inc ("L S WEST"). pursuant to ARSD 2 201.SDCL
¢ wntten interrogatories and document requests to

answer under oath within thirty (30) davs of the service hereot” These mterrc
be deemed continuing i nature. requiring Basec Net to supplement said
when Basec Net or their attorney obtains information in addition
on provided i the original answers to the interrogatories or

cument requests

hat your answers m nclude all information available not only to you

sle to your agents, attorneys, insurers. or others who have information available to you

seatories and document requests to you, the following defimtions and

at when documents are identified (as defined in Detimtion No_3 below),

and for_production, made pursuant to SDCL 15-6-34 (with an option to you

10 produce copies in heu of the formal inspection)




D N D

DEFINITIONS AND INSTRECTIONS

NN

ther form of leg

inless the contet requires

i the ongnal and any copy

such person is idenuified. the

(a) Full name

(b) Job title and emplover at the time of the eve

lawsuit

t known 1 1ce address and ¢

(d) Present or last known job title and business address
(e) Present t n employer, and

() Employm story with you, if any, of such per

Identify”™ means, with resy Ny entity othe: person, 10 set forth the

me or title of the entity 1 occasion as denutied. to alsc




call n your case
uth Dakota ("Commission™)

d 1o call as an expert

please state the

f such persor

obtained writ statements, reports. letters
rom such persons and. if so. idennfy such wntings and
eu of an answel A please attach copies of

Answers to these Interrogatones

o which each such proposed expert witness 1s expected to

pinions to which he or she is expected to tesufy, and

is for each such opimion, provided that this subpart need not

cts. opinions and grounds are fairly and fully covered by

s of writings or statements referred to in any attached documents
the h arded by
Commission ansing §
vou allege in the Answer to Interrogatory 4
ate the number of Basec Net customers that discontinued their service with Basec Net
sult of t
Ident: ec N t umber listed in Answer to

werrogatory No ¢




DU

N

Produce
seekmge in this m we Commussion
Produce t ments (profit and loss. income {
operations (however designat balance statements) and
Basec Net tor the
4 Produce all applicable South Dakota sales tax return t
Basec Net jor the ye 7. 1998 and 1999 vear to date
oduce ncial statements (as de din Prod n Request No 3) and all Soutk
Dakota sales tax returns or federal income tax returns of Mitchell On Line vou ever received
6 Produce documents reflecting the names. addresses and telephone numbers of Basec Net's

customers from May | )8 to the present. along with the start date for each custon

Produce documents reflecting the names, addresses and telephone numbers

customers that Basec Net lost from May 1. 1998 to the present, along with the date each customer

was fost




N D

N S

SWESTS ¢

{ February

AT,

i 7
Thomas ) Kelk

Jetlrey C Clappe

BOYCE. MURPHY
PO Box S01S
SD s7




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THESTATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194

FILED BY BASECNET. HURON, SOUTH

DARKOTA AGAINST U S WEST CERTIFICATE OF SERVICE
COMMUNICATIONS. INCLAND

FIRSTEL, INC. REGARDING BILLING

ISSUES

L. Th
Murphy McD,

pies of U S WEST

Todd D Epy

Ly Jackson. Sk

LS Bank Building

141 N Main Avenue
Sioux Falls, SD 57

And by U S mail, y prepaid 1o the f wing addresses

Robert C Riter, Jr

Riter, Mayer, Hofer, Wattier & Browr
319 S Coteau

PO Box 280

Pierre, SD 57501-0280

Karen Cremer

SD Public Utilities Commission

500 East Capitol )
Pierre, SD 57501 ‘// >/
G

Thomas J Welk




LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Professional & Executive Building
319 South Coteau Street
P.O. Box 280
Pierre, South Dakota 57501-0280

SN—o

F N

R.C. RITER (1912 LEPHONE

E. D MAYER 605-224-5825
ROBERT D. HOFER TELECOPIER
ROBERT C. RITER, JR 605-224-7102
JERRY L. WATTIER

JOHN L. BROWN

D o

=

TRAVIS B. JONES, ASSOCIATE




RECEIVED
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Fel ary 2

Via Fax and US Mail

Attorneys for US West Attorneys for FirsTel




od_FL RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION 1395

OF THE STATE OF SOUTH DAKOTA AKOTA PUBLIC
AMISSION

.

IN THE MATTER OF THE COMPLAINT T'C 98-194

FILED BY BASEC.NET, HURON, SOUTH BASEC NET'S FIRST SET OF
DAKOTA AGAINST US WEST INTERROGATORIES TO US
COMMUNICATIONS, INC. AND FIRSTEI WEST COMMUNICATIONS. INC
INC., REGARDING BILLING ISSUES AND FIRSTEL. INC

To US West Communications. Inc. and FirsTel. Inc.. above named and their attoeys of record
You and each of you will please take notice and be advised

That Basec Net above-named. by and through the undersigned attomey. Todd D. Epp
pursuant to S.D.C L. § 15-6-33 and § 15-6-34 of the South Dakota Rules of Civil Procedure, and
any acts amendatory thereof, demands answers, under oath. to the following written
interrogatonies within thirty (30) days of the service upon you of said interrogatories

These Interrogatonies shall be deemed to be continuing, and if information is discovered
by or becomes known to you or your attorney or to anyone acting on your behalf, after
answenng the same and before tnal. which would change or add to the answers given, and such
additional or supplemental information is not timely fumnished to the undersigned. then. and in
that event, at the trial or duning the course thereof, the undersigned will move the court for an
order suppressing the testimony of undisclosed winesses and the use of undisclosed evidence
should you, or any of you, attempt to use the same

INTERROGATORIES

1. State the names, address, telephone numbers, occupations, and places of employment of
any person known to you or your attomey who has any knowledge of any fact or issue in controversy
mn this matter. Identfy each of the persons histed in your response to this Interrogatory who will be
called as a witness on your behalf.

2. Please state the name, address, employer, and occupation of each person whom you expect

10 cal! as an expert witness at the heaning on this matter, and, as to each such person, please state

a. The subject matter on which the expert is expected to testify




b. The substance of the facts and opinions to which the expert is expected to testfy:

¢. A summary of the grounds for each opinion

G . 5
Dated this 59 day of February, 1999

LYNN, JACKSON, SHULTZ & LEBRUN, P.(

Todd D Epp

Attorneys for Basec Net

141 North Main Avenue - 8" Floor
PO Box 1920

Sioux Falls SD 37101-3020

605) 332-5999

CERTIFICATE OF SERVICE

Todd D Epp. the undersigned attorney for Basec Net, cernfies that a true and correct
copy of the foregoing BASEC NET'S FIRST SET OF INTERROGATORIES TO US WEST
COMMUNICATIONS, INC  in the above-referenced matter was sent by fax and first class
United States mail, postage prepaid. upon

Thomas J. Welk

Attorneys for US West, Inc

Bovce Murphy McDowell & Greenfield. |
Norwest Center, Suite 600

101 North Phallips A

P.O Box 5015

Sioux Falis SD §

fax) 605- 1

Todd L Lun

US West Inc

1801 California Street
Suite 5100

Denver, CO 80202
(fax) 303-298-8197




N
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NN

Robert C. Ruter

Attorneys for FirsTel, Inc

Riter. Mayer, Hofer. Wattier & Brown
319 South Coteau

P.O. Box 280

Pierre SD 57501-0280

(fax) 605-224-7102

D@

Executive Director

SD Public Utliies Commission
500 East Capitol

Pierre, SD 57501

(fax) 605-775-3809

\
Q i
on this e day of February, 1999




LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN,
Professional & Executive Building
319 South Coteau Strect
P.O. Box 280
Picrre, South Dakota 57501-0280

R.C. RITER (19121954
E. D. MAYER
ROBERT D. HOFER
ROBERT C. R
JERRY L. WATT
JOHN L. BROWN

TELEPHONE
605-224-5825
TELECOPIER
605-224-7102

TRAVIS B. JONES. ASSOC! A REC F‘VED
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

AT LAW

Todd D Epp
Lynn, Jackson. Shultz & Lebrun S plic Utilities Commussion
U S Bank Bui 500 East Capitol
141N Main Ay Pierre, SD 57501

Jr
Hofer. W

S (
Pierre. SD §75

Re  In the Matter omplaint Filed by Basec Net. Huron. South Dakota Against US WEST
rsTel, Inc Regarding Billing Issues (TC 98-194)

munications, Inc’s Interrogatories to FirsTel. Inc (First Set)

BOYCE, MURPHY, MCDOWELL
& GREENFIELD, L L P

g~

Jeffrey C Clapper




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC- 98-194

FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST US WEST U S WEST COMMUNICATION
COMMUNICATIONS, INC. AND INTERROGATORIES TO FIRSTE
FIR! INC. REGARDING BILLING (FIRST SET)
ISSUES

TO  FIRSTEL, INC AND ROBERT C RITER. JR. ITS ATTORNEY

U S WEST Communications, Inc (U S WEST"), pursuant to ARSD 20 10.01 2201
SDCL 15-6-33 and 15-6-34, propounds the following written interrogatories and document
requests to FirsTel, for answer under oath within thirty (30) days of the service hereof These
interrogatories and document requests shall be deemed continuing in nature, requiring FirsTel to
supplement said interrogatories or document requests when FirsTel or their attorney obtains
information in addition to or different from any information provided in the original answers to the
interrogatories or responses to the document requests

You are reminded that your answers must include all information available not only to you,
but also available to your agents, attorneys, insurers, or others who have information available to
you upon your inquiry of them

In these interrogatories and document requests to you. the following definitions and

instructions apply  Note that when documents are identified (as defined in_Definition No_3

below), there is an automatic demand for production, made pursuant to SDCL_15-6-34 (with an

Option to you to produce copies in lieu of the formal inspection)

DEFINITIONS AND INSTRUCTIONS

You" or "your" shall refer to FirsTel and any of its agents, representatives, or




employees
to mean the plural as well as the singular. any natural person.
nership, corporation, or oth m of legal entity or governmental body, and

ts agents, officers, directors. or employees, unless the context requires otherwise

"Document” shall mean the onginal and any copy of any written, typed. printed,

correspondence, telegrams.
reports, notes, summar ons, work papers, cost sheets, cancelled checks, financial reports
and statements. bookkeepin; unting records of all types, photographs. advertisements.
»ther data compilations including computer d
pect to a natural person, to set forth, on

owing info on, as far as known to you

(b) Job title and e nts complained of in the cc

his lawsuit

(c) Present or last kn € ephone number
(d) Present or kr ob title and business address
(e) Present or last known employer. and
v with you, if any
t forth the

o title entity

1 as such entit to also state the

address and prin

Date exact g 1 f . the closest

nade theret
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INTERROGATORIES
INTERROGATORY NO | - State the name, present age, address and occupation of the

persons furmishing information or assisting in answering these Interrogatones

INTERRGGATORY NO 2 Idenufy each and every person who provided information

or otherwise consulted with you or assisted you in providing answers to these interrogatories

including an ident ion of the speci interrogatories and subparts thereof for which each
such person supplied information, consultation. or assistance, the nature of the information,
consultation, or assistance and whether the information supplied Is based on the personal
knowledge of each person, and if not, the source of the information supplied

INTERROGATORY NO 3  State the name, personal address and occupation of all
persons known to you to have personal knowledge of any facts relevant to the subject matter of
this action

INTERROGATORY NO 4 Do you intend to call any witnesses at the trial in this
matter” If yes, please answer the questions

Please give the names and addresses of all the witnesses you intend upon
calling, and

Give the nature of the testimony that each and every witness will provide at
such trial, including all pertinent dates and places

INTERROGATORY NO 5 Please state the name, address and present occupation of
each person with whom you have consulted as an expert, and whether vou have received a
written report from any such expert

INTERROGATORY NO 6 Do you expect to call an expert witness to testify on your
behalf at the trial herein? If the answer is in the affirmative, please state

a The individual whom you will call as an expert witness at trial




1S expes to testify

ons arid a summary of grounds for each

ec 0 test

which he or she is
expert and for whom prepared and in
he present time.

which the expert is expected to testify and a

pinion, and

please attach copies of the written repornts

professional curriculum vitae for any

BOYCE. M
PO Box$§




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC-98-194

FILED BY BASE ET, HURON, SOUTH

DAKOTA AGAINST US WEST CERTIFICATE OF SERVICE
COMMUNICATIONS, INC. AND

FIRSTEL, INC. REGARDING BILLING

ISSUES

1. Jeffrey C Clapper. do hereby certify that | am a member of the law firm of Boyce
Murphy, McDowell & Greenfield. L L P, and on the 26th day of February, 1999, true and correct
copies of U S WEST Communications. Inc's Interrogatories to FirsTe! luc (First Set) were
served by U S mail, postage prepaid on the following

Todd D Epp

Lynn, Jackson, Shuitz & Lebrun
U S Bank Building

141 N. Main Avenue

Sioux Falls, SD 57104

R
fer, Wattier & Brown
319 S Coteau
P O Box 280
Pierre, SD 57501-0280

Karen Cremer

SD Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Jeffres € Clapper
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
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February 25, 1999

RECEIVED

William Bullard, Executive Director
Public Utiliies Commussion

State Capitol Building

500 East Capitol Avenue

Pierre, SD 57501

Re In the Matter of the Complaint Filed by Basec Net. Huron, South Dakota Against US WEST
Communications, Inc and FirsTel, Inc Regarding Billing Issues (TC 98-194)

Dear Mr Bullard

Please find enclosed the original and ten (10) copies of the Motion to Amend U S WEST
Communications, Inc 's Answer to Cross Claim of FirsTel, Inc. with attached U S WEST's Amended
Answer to Cross Claim of FirsTel, Inc and the Certificates of Service

Sincerely yours,

BOYCE, MURPHY. MCDOWELL
& GREENFIELD. L L P

-

Jeftrey C Clapper

JCCh

Enclosure

cc Todd D Epp
Robert C Riter, Jr
Todd Lundy
Colleen Sevold




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT TC- 98-194

FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST U S WEST MOTION TO AMEND U S WEST
COMMUNICATIONS, INC. AND FIRSTEL,  COMMUNICATIONS INC.'s ANSWER
INC. REGARDING BILLING ISSUES TO CROSS CLAIM OF FIRSTEL, INC.

Pursuant to ARSD 20 10 0116, U S WEST Communications, Inc ("U S WEST") through

the undersigned attorneys, moves to amend U § WEST Communications, Inc's Answer (0 Cross

Claim of FirsTel, Inc dated December 17, 1998 with the attached Amended Answer to Cross Claim
of FirsTel. Inc U S WEST moves to add the affirmative defense of arbitration 10 its Answer to Cross
Claim of FirsTel, Inc

Dated this day of February, 1999

—
~ = FOSe.

Thdmas J Welk

Jefirey C Clapper

BOYCE, MURPHY, MCDOWELL & GREENFIELD

P O Box 5015

Sioux Falis, SD 57117-5018

Telephone (605) 336-2424

Attorneys for U S WEST Communications, Inc




CERTIFICATE OF SERVICE
v that | am a member of the law firm of Bovee. Murphy
McDowell & Greenfield. LL P n the 25th day of February, 1999, true and correct copies of

Motion to Am S WEST Communications, Inc s Answer to Cross Claim of FirsTel. Inc  were

served on the following by U S mail. postage prepaid, to the following addresses
dd D Epp
& Lebrun

Robert C Ruter. Jr
Riter, M.
319 S (
PO Box

Pierre. SD 575

Jeffrey € (€ lapper




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DARKOTA

IN THE MATTER OF THE COMPLAINT 1C-98-194

LED BY BASEC.NET, HURON, SOUTH
DAKOTA AGAINST US WEST USWEST COMMUNICATIONS,
COMMUNICATIONS, INC. AND INC.'s AMENDED ANSWER
FIRSTEL. INC. REGARDING BILLING 'O CROSS CLAIM OF
ISSUES FIRSTEL, INC.

U S WEST Communications, Inc ("U S WEST"), through the undersigned attorneys, for

its amended answer 1o the cross-claim asserted by FirsTel, states as follows

FirsTel's cross-claim as made against U S WEST fails to state a claim on which
relief can be granted

1S WEST denies that Firstel 1s entitled to receive any compensation based on its
cross-claim for indemnity because FirsTel was negligent and as such indemnity 1s unavailable In
regard to any claim for contribution. such claim has not been properly pled by FirsTel

AFFIRMATIVE DEFENSE

Auree Service Resale between FirsTel, Ine and U S WEST

Communications. Inc an arbitration provision is provided tor in paragraph VIl (Q) (Dispute

Resolution) which states as follows

Except as provided by the Aci. if any claim, controversy or dispate between the
Parties. their agents, employees. officers, directors or affiliated agents (“Dispute”)
cannot be settled through negotiation, it shall be resolved by arbitration conducted
by a single arbitrator engaged in the practice of law, under the then current rules of
the Amencan Arbitration Association ("AAA")  The Federal Arbitration act, 9
USC Secs | not state law. shall govern the arbitrability of all Disputes  The
arbitrator not have authonty to award pumitive damages  All expedited
procedures prescribed by the AAA rules shall apply  The arbitrator's award shall
be final and binding and may be entered in any court having jurisdiction thereof
Each Party shail bear its own costs and attorneys' fees, and shall share equally in

the fees and expenses of the arbitrator. The laws of the state where the services




N

subject to this Agreement are provided shall govern the construction and

Se

interpretaty of this Agreement

'S

Negotiations have occurred between U S WEST and FirsTel 1o resolve their differences

)

Such negotiations have not resuited in an agreement  Thus, FirsTel's claims against U S WEST

e

must be resolved by arbitration and not by the Commission
WHEREFORE. U S WEST requests that FirstTel's cross claim be denied
DATED this day of February, 1999

L
Thomas ) Welk
Jeffrey C Clapper
BOYCE. MURPHY, McDOWELL &
GREENFIELD, L L P
101 North Phillips Avenue, Suite 600
P O Box 5015
Sioux Falls, SD 5§7117-5015
(605) 336-2424

Todd Lundy

U S WEST Communications, Inc
801 Califorma Street, Suite 3104

Denver, CO 80202

(303

Attorneys for U S WEST Communications, Inc
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CERTIFICATE OF SERVICE

1. Jeffrey C Clapper. do hereby certify that | am a member of the law firm of Boyce

@RI .

Murphy, McDowell & Greenfield. L L. P, and on the 25th day of February, 1999, true and correct

copies of U S WEST Communications, Inc’s Amended Answer to Cross Claim of FirsTel, Inc
were sent via US mail, postage prepaid, 1o the following addresses

Todd D Epp

Lynn, Jackson, Shultz & Lebrun
U'S Bank Building

140 N Main Avenue

Sioux Falls, SD 57194
Attorney for Basec Net

Robert C Riter. Jr

Riter, Mayer, Hofer, Wattier & Brown
319S Coteau

PO Box 280

Pierre. SD §7501-0280

Attorney for FirsTel

Jefirey C Clapper
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BOYCE, MURPHY, McDOW NFIELD, L.L.P.

March 2. 1999

n Bullard. Executive Director
ic Unilities Commission
State Capitol Buildir
500 East Capitol Ave
Pierre. SD 5 |

Re In the Matter of the Complant Filed by Basec Net. Huron, South Dakota Aganst US
WEST Commumcations. Inc. and FirsTel. Inc. Regarding Billing Issues (TC 98-194)

Dear Mr Bullard
Enclosed please find the or and ten (10) copies of th

Motion to Dismiss Cross-claim of FirsTel. Inc Against U S WEST Communications, Inc
U S WEST Communications. Inc's Memorandum of Law in Support of Motion to
Dismiss Cross-claim of FirsTel, Inc Against U S WEST Communications, Inc , and

Certificate of Service
Sincerely yours

BOYCt RHY. MCDOWELI

lylll LP

Thomas ) Welk

ert C Riter
Todd Lundy
Colleen Sevold
Dennis Deleor
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT

FILED BY BASEC.NET, HURON, SOUTH MOTION TO DISMISS CROSS-CLAIM
DAKOTA AGAINST USWEST OF FIRSTEL, INC. AGAINST U S WEST
COMMUNICATIONS, INC. AND FIRSTEL, COMMUNICATIONS, INC.

INC. REGARDING BILLING ISSUES

U'S WEST Commuiucations, Inc ("U S WEST") through the undersigned attorneys, moves

to dismuss the cross-claim filed by FirsTel. Inc dated November 30, 1998 against U S WEST because

the partics agreed th h claim should be determined by arbitration by a single arbitrator pursuant

10 the Dispute Resolution paragraph in the Agreement for Service Resale Between FirsTel. Inc a
U'S WEST (“Interconnection Agreement”) if negotiations could not resolve their differences U S
WEST represents that negotiations have occurred between the parties 1o resolve FirsTel's cross-claim
but the p. - p 10 reach an agreement

Attached as Exhibit | is the Interconnection Agreement which provides, among other things
n paragraph VI (Q) that any claim between FirsTel and U S WEST shall be resolved by arbitration
conducted by a si a tor engaged n the practice of law under the then current rules of the

rican Arbitration Association  In addition. attached is Exhibit 2 which is the Demand for

Arbitration dated March 1, 1999 filed by U S WEST with the American Arbitration Association
which commences arbitration proceedings  Because the parties have agreed to arbitration pursuant
1o the Interconnection Agreement. the Commission must dismuss FirsTel's cross-claim and order the

parties to proceed to arbitration in accordance with paragraph VII (Q) of the Interconnection

Agreement  In support of this motion, U S WEST also files the attached Memorandum of Law




© -

N

Jeffrey (
BOYCE. MURPHY  MCDOWELL & GREENFIELD
P O Box 5015

Sioux SD §

unications, Inc




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT USWEST COMMUNICATIONS, INC.'s
FILED BY BASECNET. HURON, SOUTH  MEMORANDUM OF LAW IN SUPPORT
DAKOTA AGAINST US WEST OF MOTION TO DISMISS CROSS-
COMMUNICATIONS. INC. AND FIRSTEL, CLAIM OF FIRSTEL, INC. AGAINST U S
INC. REGARDING BILLING ISSUES WEST COMMUNICATIONS, INC.

U S WEST Communications. Inc ("U S WEST") submuts this Memorandum of Law in
Support of its Motion to Dismiss Cross-claim of FirsTel. Inc Against U S WEST Communications.

Inc

tion Is Required Purs: nent For Service Resale Between FirsTel

And U S WEST Communications, Inc
In the Agreement for Service Resale between FirsTel, Inc and U S WEST Communications
Inc . which is attached as Exhibit 1, (“Interconnection Agreement”) an arbitration provision is

provided for in paragraph VII (Q) (Dispute Resolution) which states as follows

Except as provided by the Act, if any claim, controversy or dispute between the

Parties. I age employees. officers, directors or affiliated agents (“Dispute”)
cannot be settled through negotiation, it shall be resolved by arbitration conducted by
a single arbitras gaged in the practice of law. under the then current rules of the
ican Arbitration Association ("AAA") The Federal Arbitraticn Act, 9 U S (
Secs 1-16, not aw, shall govern the arbitrability of all Disputes  The arbitrator
shall not have authonty 10 award punitive damages  All expedited procedures
prescribed by the AAA rules shall apply  The arbitrator's award shall be final and
binding and may be entered in any court having junisdiction thereof’  Each Party shall
bear its own costs and attorneys’ fees. and shall share equally in the fees and expenses
of the arbitrator  The laws of the state where the services subject to this Agreement
are provided shall govern the construction and interpretation of this Agre

(Emphasis added) ("Arbitration Provision”)
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es arbitration before this Commussion on Section 2 onnection issues and paragraph Q
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the Interconnection Agreement”

In this case. the dispu n the cross-claim of FirsTel Inc against U S WEST does not

der Section 252 of the Act efore, final and binding arbitration is required between FirsTel

nection Agreement  As a

In the event Reseller and USWC are unable to agree on centain issues dunng negotiation, the Parties
Il identify such issues for arbitration before an appropnate state regulatory agency  Only those
ts identified by the Parties for arbitration will be submitted  All other terms on which the Paries

reach agreement will be submitted for approval in their final form
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CONCLUSION
wiston, the Federal Arbitration Act and the Uniform

on must d

miss FirsTel's cross-claim and order U S WEST and FirsTel




of the

to resolve the cross-clam pursuant to arbitration as provided in Paragraph VIKQ)

Interconnection Agreement

Dated this 2nd day of March. 1999

Thomas J Welk

Jefirey C Clapper

BOYCE. MURPHY. MCDOWELL & GREENFIELD
PO Box 5015

Sioux Falls, SD 57117-5015

Telephone (605) 336-2
Todd L. Lundy

U S WEST Communications. In¢
1801 Califormia Street

Denver. CO 80202

Attorneys for U S WEST Communications. Inc




AGREEMENT
FOR SERVICE RESALE
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FIRSTEL, Inc.

and
U S WEST COMMUNICATIONS, INC.

TABLE OF CONTENTS

I.  RECITALS & PRINCIPLES
Il. SCOPE OF AGREEMENT
lll. DEFINITIONS

IV. RESALE SERVICES
A. Description
B. Scope
C. Ordering and Maintenance
D. Reseller Responsibilities
E. Rates and Charges
F. Collateral and Training

G. Cooperation
V. ACCESS TO OPERATIONAL SUPPORT (OSS)
VI. DIRECTORY LISTINGS

VIl. GENERAL PROVISIONS
A.Term
B. Billing
C. Payment

D. Deposit

EXHIBIT

/




VN

E. Taxes

F. Force Majeure

fufae

G. Responsibility of Each Party

H. Limitation of Liability

(RIS

I. Indemnification

J. Patents, Trademarks and Branding
K. Warranties

L. Assignment

M. Default

N. Severability

0. Nondisclosure

P. Survival

Q. Dispute Resolution

R. State Commission Arbitration Issues
S. Governing Law

T. Limitation of Action

U. Joint Work Product

V. Notices

W. No Third Party Beneficiaries

X. Publicity and Advertising

Y. Amendments or Waivers

Z. Most Favored Nation

AA. Executed in Counterparts

BB. Headings of No force or Effect

CC. Entire Agreement




AGREEMENT
FOR SERVICE RESALE

tween Firstel, Inc. ("Reseller”), a

USWC") (co y. “the Parties") in

hin the state of South Dakota. Where

ent relative to a particular state, will be

ssion (“Commission”) and the Parties will

e ’T:mm ssion promptly approve this Agreur'v"' and refrain from

ice to any ;of-(m) 'hL/ have lancn
‘u.re n any legisiative, regulatory, or other public forum
ing matters related to the types of Jnar ments prescribed by

Order”) and the Second Repert and
of Implementation of the Local Co
t No. 96-98. rel. Aug. 8,

2 FCC 1st O(";ﬂ and




WHEREAS, the parties have t this Agreement through voluntary ne

undertaken pursuant to the Act

NOwW.

THEREFORE, in consideration of the mutu: s contained herein and

other goed and valuable con: n. the receipt and suff y of which are hereby
acknowledged, Reseller and USWC hereby covenant and agree as follows

1. SCOPE OF AGREEMENT

A

. DEFINI

A

This Agreement sets forth the terms, conditions and prices under which U
agrees to provide services for resale. Unless otherwise provided in this
Agreement, USWC will perform all of its obligations hereunder to the extent
provided in the Appendices attached hereto. The Agreement includes all
accompanying appendices

e performance of their obligations under this Agreement, the Parties shall
act in good f consistently with the intent of the Act. Where notice,
approval or similar action by a Party is permitted or required by any provision of
this Agreement, the Act, FCC 1* and 2™ Orders, or a state Commission,
including, without limitation, the obligation of the parties to further negotiate the
resolution of new or open issues under this Agreement) such action shall not be
unreascnably delayed, withheld or conditioned.

The Parties acknowledge that the terms and conditions herein represent a
balancing of interests important to the parties, and for that reason will, unless
otherwise agreed, implement this Agreement as an integrated package without
alteration of any material term or condition, or the inclusion or deletion of terms
and conditions that would serve to alter a material term or condition herein
unless such term or condition is altered pursuant to Section IV, E. 1 herein or to
comply with a court order or an FCC or state Commission order.

ITIONS

“Basic Exchange Telecommunications Service® means a service offered to end
users which provides the end user with a telephonic connecticn to, and a unigue
local telephone number address on, the public switched telecommunications
network, and which enables such end user to generally place calls to, or receive
calls from, other stations on the public switched telecommunications network
Basic residence and business line services are Basic Exchange
Telecommunication Services. As used solely in the context of this Agreement
and unless otherwise agreed, Basic Exchange Telecommunication Services
includes access to ancillary services such as 911, directory assistance and
cperator services

“Basic Exchange Switched features® are optional CLASS, Custom Calling, and
e user switched service features which include, but are not ni sarly
Automatic Call Back; Call Trace; Caller ID and Related Blocking
Distinctive Ringing/Call Waiting; Selective Call Forward; Selective Call

on. (See Bellcore documentation for i
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v RESALE SERVICES




Description

1 USWC services (as defined in Section IIl.A. and B.) and intraLATA toll
onginating from USWC exchanges (herinafter “intralATA toll") will be
available for resale by USWC pursuant to the Act and will reference
terms and conditions (except prices) in USWC tariffs, where applicable
Appendix A lists services which are available for resale under this
Agreement and the applicable discounts, and is attached and
incorporated herein by this reference

The Parties agree that, at this time, certain USWC services are not
availadle for resale under this Agreement, including but not limited to
promotions of more than 90 days duration and packages of services
comprised of services available for resale separately, and certain other
USWC services are available for resale but at no discount, as identified in
Appendix A or in individual state tariffs. The availability of services and
applicable discounts identified in Appendix A or in individual tariffs are
subject to change pursuant to Section IV E.1

Scope

1 Basic Exchange Telecommunications Service, Basic Exchange Switched
Features and IntralLATA toll may be resold only for their intended or
disclosed use and only to the same class of customer to whom USWC

sells such services; e.g.. residence service may not be resold to business
customers.

USWC shall provide to Reseller services for resale that are equal in
quality, subject to the same conditions (including the conditions in
USWC's effective tariffs), w.thin the same provisioning time intervals that
USWC provides these services to others, including end users, and in
accordance with any applicalle state Commission service quality
standards, including standards a state Commission may impose pursuant
to Section 252 (e)(3) of the Act.

Ordering and Maintenance

1. Reseiler or Reseller's agent shall act as the single point of contact for its
end users' service needs, including without limitation, sales, service
design, order taking, provisioning, change orders, training, maintenance,
trouble reports, repair, post-sale servicing, ) tion and inquiry.
Reseller shall make it clear to its end users that they are customers of the
Reseller for resold services. Reseller's end users contacting USWC will
be instructed to contact the Reseller; however, nothing in this Agreement,
except as provided in Section IV.C.7(e), shall be deemed to prohibit
USWC from discussing its products and services with Reseller's
customers who call USWC for any reasen
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2xtent the correct provider can be determined, misdi
calls wil be referred to the proper provider of Basic
ange Telecommunications Service.

Reseller and USWC will provide their respective repair contact
numbers to one another on a reciprocal basis.

thstanding the provisions of Section IV. C. 1., USWC will not
products and services with Reseller's customers during

and accurate end-user listing

Directory, and 911 Emergency

5 Reseller must

1 to ensure appropriate

databases in which USWC is required to retain and/or

end-user information. USWC assumes no liability for the
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dge that USWC 1s, or soon will be, presenting its
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e under this Agreement due and payabie within thirty
(30) days a the bill date of USWC's invoice. During the
billing cycles of this Agreement, Reseiller and USWC agree that
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he amount of
set forth in applicable tari
d to Reseller's acc:
s defined as twelve consecutive months service as a
a termination for nonpaym
ent to terminate Service for nonpayment. Interest will be
cash deposits at the rate apply ying to deposits under applicable
or tariffs. Cash deposits and a
(e: o Rc:eug's accour
the termination of this Agreement or one ul year of
full by Reseller. The fact that a Je:cs: has b
e Reseller from an: F

responsible for the coilection, payment and remittance of all
excise or s receipts taxes, fees or
mposed on or with respect to its sale of
ovided under this Agreement, except those Taxes which
required by a governmental authonty to be collected by USWC
seek sale for resale e..emptions any applicable governmental
y for payment of any and all Taxes related to Reseller's purchase of
equipment from USWC under this Agreement. Until such time as
s are obtained or applicable, Reseller shall pay USWC for the amount
that USWC is required to pay or colle Reseller shali in no

event be liable for payment of any income taxes payable by USWC.

Majeure

lays or 'a lures in performance resulting
control of such Party
ance were foreseen or
ut limitation: fire,
otion, or acts of
requirement of

imitation,




ndependent contra
of and supenvision
ment and

ding taxes and all
rty m\i be scu’v resp:

or agents’ act

and except a
responsible for

Applicable Law
real or pe'sma‘

mnity obligations,
out of any negligent a

n contract or in

.n-*er Party be
ices offered u
reiance or special
ost profits, lost revenu:
ss of the form of a
including (witho

and hereby retains the right to
ts own performance of its
mployment,

the

proper handling, storage,
S erals that it

er at Work
onnection

t Subject to
n this Agreement,

ted in

vities, legal
of its own affiliates,
nance of that Party's

the other for any
n in its perform

be limited to the total amount that

such negligent or breaching
operly performed.

th the

nci cemdl

(without limitation)

ings suffered by such other
tract, warranty, strict

t any kind and

n damages could

C's or Reseller's

t (including gross




Indemnitic

or unkn
ncluding, it not i costs and
suffered, made, in or asserted by any
for invasion of privacy, personal injury to or death of any p
or for loss, damage to, or destruction of property, whett
> d by others, resuiting from the indemnifying Party's
ormance, breach of Appiicable Law, or status of its employees.
nts and subcontractors; or | failure to perform under this
the form of action

The indemnified Party shall promptly notify the indemnifying Party
of any action taken against the indemnified Party relating to the

mnification. Failure to so notify the Indemnifying Party shall
not relieve the Indemnifying Party of any liability that the
Indemnifying Party might have, except to the extent that such
failure prejudices the Indemnifying Party’s ability to defend such

mnifying Party shall have sole authority to defend any

on, including the selection of legal counsel. and the
indemnified Party may engage separate legai counsel only at its
sole cost and expense

1 no event shall the indemnitying Party settle or consent to any
ining to any such action without !l prior written
e indemnified Party
nts and Trademarks.
Party shall have any obligation to def,
r right for the ben
to, the other based o
mand, or proceeding (hereinafter “clai
ging or asserting that the use of any circuit, appara
use of any software, or the performance of any ser

se or affiliation




shall not. without the express
state or imply that; 1) Reseller is
d with USWC or its affiliates o
association or any sim

3) USWC and are in any

rsing or certifying Ri ler and its goods

the resold goods and s are in any way

3 from USWC or any of its affiliates

Reseller may state in response to a

ceming the origin of the resold

ing USWC services.” No other

ovision herein, Reseller may use the phrase
erof US WEST C

nals provided

n text form
ers being
The point size of the Authorized
jreater than one th the point size of
r's name and in no even shall exceed 8

rinted mater

at Reseller’s use of 1l
s USWC may

nght to




nght or license to
use the Marks and is
with the Owner’s
a' may be acquired by

providing ac

2, from time to time, to

MENT, THE

THAT NEITHER PARTY HAS MADE, AND THAT THERE
ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
.r " 'FHA‘Tr)"‘F CHANTABILITY AND FITNESS

R PROVISION OF THIS AGRE




que in nature and tt
greement can
n-assigning Party, which

provision of this Agreement, and such default or violation

30) days after written notice thereof, the other Party may

eement forthwith by written instrument. The failure of either

e provisions of this Agreemen the waiver thereof in

shall not be construed as a general waiver or relinguishment on its
such provision, but the same shall, nevertheless, be and remain in full

s addressing issues
t the rules contained in
red by the courts to be not
all be modified to comport with the final court decisions
FCC or state Commissicn decisions or rules issued to comply
ns. If any other term, condition or provision of this
o be invalid or unenforceable for any reason, such invalidity
rceability shall not invalidate the entire Agreement. The Agreement
shall be construed as if it did not contain the inval unenforceable provision or
provisions, and the rights and obligations of each Party shall be construed and
enforced accordingly: provided, hoaever, that in the event that such invalid or
on or provisions are essential elements of this Agreement
f either party, substantially im, the rights or obligations of
either party, eller and USWC shall
ons, the Parties may agree to terminate the Agreement, in the
as described in, for service arrangements made
s Agreement and existing at the time of termination, those
shall centinue without on under either a) a new
by the Parties, b) standard resale terms and conditions
and made generally effective by the Commiss or c) tariff terms and
ally available to resellers. If a) does me about, or b) or ¢)
ement shall remain in until a replacement
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Party ackno

ttutes trade se
shall maintain
rmation and sha

nly for performing

this Section

tary Information for any other purpose

not apply

was at the time of receipt already known to !
free of any obligation to keep it cenfidential

ras prepared prior to

es publicly
receiving Party;

received from

Cy Of C

uch informatt
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suant to
reguiation n

Party shall give sufficient notice o
>sing Party to enabie the disclosi seek
ve orders wh sossible

jed that

nent

mited, personal, nonexclusive right and
and use information contained in certain of USWC's
Operator Services databases
igent Network databases and Operation Support
ystem databases) but only to the extent as specifically required by the
n applicable federal and state rule:

(Directory Assistance and
anced Inte

s and regulations relating to access
such databases, as they may be amended from time to
other purpose. Without limiting the generality of the
ht and license to Reseller does not inciL cense
act or copy (inclu by any manual, mechanical or
or use any such database information
hance the quality of any of Reseller's owr
as inputs to Reseller's or

shing operations

the absence of USV

y and all information
shall be Proprietary Infor

ection O; pro

apply even though

no

ngl

. In whole or

database servici
subject to

n any suc

visions
10 be per
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esolved by

of law, under

"AAAY). The

govern the

hority to award

y the AAA rules shall

d may be entered in

shall bear its own costs and

ees and expenses of the

In the event Reseller and USWC e n issues during
negotiation, the Parties wi f 5 arbitration before an
i by the Part
ch the Parties reach
ubmitted for

et made under and shall be
with the Act, where
and shall be subje

rwise provide

and keeping in effect all Federal
Commission, franchise authority
sired in connection with the
Reseller shall be
Communications
nd other regula-
may be requir Clio service:

ntemplated by




is the joint wi
been dra
ambigui

s of

r other communications required or permitted to be given or
this Agreement shall be i-copy writing (unless otherwise
vided herein) and shz icien o elivered personally
prepaid overnignt expr v he following (unless
ally required by this Agreem e delivered to another

or point of contact)

required by o C ng this Agreermr st be sent to the
aagdresses show

Sales & Mark
110 Sout

Souix Fa

805-332-32

332-8004

th in this Ag ent, this Agreement does
vide third parties with any remedy,

on, or other privilege

, sales promoticns or o
0go. trademarks or service

| of the other party

nt, n

any default
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d Nation

agree that the provisions of Se 2 he Act shall apply,
state and federal cns in effect from time to time.

d in Counterparts
greement may be executed in any num ounterparts, each of which
e deemed an original; but such counterparts shall together constitute one

nstrument

f No Force or Effect

f Articles and Sections of this Agreement are for convenience of
and shall in no way define, modify or restr & meaning or
tion of the terms or provisions of this Agreemer
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Entire Agreement.

This Agreement constitutes the entire agreement between the Parties and

supersedes all pnor oral or written ts, rep S, 5
1dings, and with respect to the

subject matter hereof. This Agreement shall prevail in the event of any conflict
between the ‘Resale Resource Guide® and the terms and conditions of this
Agreament.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their respective duly authorized representatives.

FIRSTEL, !rc. U S WEST Communications, Inc.

Signature
£ Kathirae L Flemiac
Name Printed/Typed Name Printed/Typed LI

Agcs,}/hf Exte, Duech ~ Taktvcnrect

Title Title

5/[“1 ﬁ{ffz L/DL/97
Date

Date

Signature does not waive any rights of either Party to seek administrative/judicial review
of all or part of the Agresment or to reform this Agreement as a result of successful
administrative/judicial review and/or future g the Parties
1o this Agreement.

Flrnel S05-3-97 coc
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ng charges apely to the Resale of Lecal Services

nrae

Nenrecurnng Charges

a. Custcmer Transfer Charge (CTC): The following nonrecurring charges apely
when converting 2 USWC account 1o a Reseller account or when changing an end
user from cne reseller (o another

Mediated access (OSS) Nonrecurring Charge

e Resicence

Non-Mediated Access

(Manual)

* Resicence anc 2
First Line

Each Acaitiona
curring Char / t n USWC tariffs, the preduct

S
S . will apply when acgitenal lines or
or when the end user accs features rvices IC existing lines or

2. The following USWC services are availatle for resale at the rates listed below

Categery: Discount Rate
12%

IntralATA toll
a further whel

Rate Per Minute of Use

APPENDIX A - Continued
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in a particular state orders that wholesale discount rates are generally available o resellers
with respect to these preducts in that state:

~N K

Basic Exchaiige Resicence Line

Centrex

Prvate Line

Special Access

Public Access Lines

Volume Discount and/cr Term Arrangement (where contained in customer
contracts or USWC tariffs)

4. The following services are not available for resale

Lifeline

Concessicn Service

Technical Trials

Grandfathered Products anc Services (except to customers currently served with
such services)
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APPENDIX B
DIRECTORY LISTINGS

USWC placing the names, accre
SWC's listing .a apase. b2

Uistings infermation inte its
two opticns fer USWC's use of

same as USWC's end user listings -- No prior authorization s neecec for
USWC will incorpora
ce appiications deveicped Dy
otherwise make Listings availat

ate for inclusion in w ite pages
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Hp.

with regard tc Listings. th

Limitation of L

USWC is respensicie for maintaining Listings, inciucing antering, changing, correcting, rearranging
and remeving Listings in accordarice with Reseller orcers. USWC will take reascnatle steps

y practices to accommecate nen-pulisned and nen-listed listings
as supcliec USWC the necessary privacy indicators on such Listings.

arce service 10 ensura th,
nen-gdiscriminatory access to Resaller's

tc USWC in the white

r Resgensib
Resaeller agrees o provice 1o US! anc user names, accresses and te
in a stancard format, as specifiec oy
Reseller poly its ACNA,CIC cr CLCC/CCN, as apgropriate. with each orcer to provice
USWC the of identifying Listings ownership
Reselier ri on proviced to USWC s accurate and

correct. R 3 errep t nas reviewed all Listings provicec to
c use such as non-publishec and nen:

®

censitle fer knowing anc adhering to state laws or rulings
cn requirements in the states of Arizona an.
upplying USWC the apelicable Listing

G ada
30
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FIRST AMENDMENT TO AGREEMENT FOR SERVICE RESALE (SOUTH DAKOTA)
BETWEEN FIRSTEL, INC. AND U S WEST COMMUNICATIONS, INC.

T

This First Amenc: t st Amencment’ C Sy anc telween
USWC") and First

RECITALS

Reseller on June 4. 1

USWC and Resaller wis
terms and conciticn

n considera

by reference anc
1. DESCRIPTION OF AMENDMENT AND MODIFICATIONS:

oh D shall be acced to Section Il




th in Appendix A
the March 20, 1887
of the Interconnec

i0n recommen
available for resale and a wholesale discount
Ral e Parties hereby agree that whatever services and wholesale
discount rate the Commission establishes in its final decision in the AT&T
Arbitration shall become effective with respect to this Agreement on a
going-forward basis and without true-up to the effective date of this
Agreem on the date of the Commission’s decision. Appendix A will be
modified to reflect such rates and services, if necessary

‘I the wholesale discount rates established in

established as intenm rates and are pending th
Commission decision in an interconnection cost docket, such
adopted in this Agreement, will be subject to true-up from the d
rates became e

interconnection cost che‘ order.

‘It is the intent of the Par' es that
tiations, app tay n;u\c"cn settlement
ell

tne AT&T Rate made available to R e same

.-.a/ and to the same extent. If the AT&\ Rate or applicability of the

nt rate(s) to the services set forth in Appendix A is
ed; the Parties agree that the telecommunications
vailable for resale following the stay or injunction will be
“ec ive as of 'N;' r:au: of the stay, order or
“Standard Rate”) until
a wholesale stcoum
rd Rate becomes o"r pursuant to this
dard Rate will also be subje e-up to the rate(s)
nappealable order for the period that the Standard
the AT&T Rate or the applicability of the rate to the
anged by a nonappealable ad istrative or
judicial order foll G | of r iated rates, rates reached in an
approved settle . a decision on appeal or other similar
proceeding, such d rate(s) will be available to Reseller
The AT&T Rate shall be subje
1od of time the AT&T Rate was in




13 Secucn VIV (General Prowisicns/Notices) shall be amenced by celeting the

address listed for USWC and reglacing #t with the following:

*Director-Interconnection Compiiance

150 Scuth 5® Street, Rcom 2800

Minneapclis. Minnes: $5402

612-663-3425 (pnene)

612-863-3551 (fax)

1 Appendix A to the Agreement shall be deleted in 1ts entirety and replaced with

Aftachmer 1o this First Amencment which is attached heretc and incorporated herewn and in
the Agreement by this reference

2 Effective Dats.

Trhis First Amencment shall be deemed effective upcn approval oy the Scuth Dakota
Public Service Commussicn

3. Further Amendments.

Except as mcdified her he provisions of the Agreement shall remain n full force and
effect. Neither the Agreement ncr this First Amendment may be further amended or altered
except by written instrument executed by an authorzed representative of both parties

The parties intending 1o be legally bound have executed this First Amendment as of the
dates set forth below, in multiple counterparts, each of which is deemed an orniginal, but all of
which shall constitute one and the same instrument.

Firstel, inc U S WEST Communicaticns, Inc

ﬁ{ r‘,/ / ignature
Thyrman Katherine L Fleming

Name Printed/Typed Name Pnnted/Typec
President Executve Diractor-Interconnect

Title Title
//J-aa{»."“ UTYLD

Date /. £-57 Date

Signature does nct waive any rights of either Party to seek administrative/judicial review

of all or part of the Agreement or to reform this Agreement as a result of successful

administrative/judicial review and/or future g the Parties
to this Agreement.

FIRSTEL AMENDMENT/SO
SEA-3 201 KLN
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APPENDIX A - SOUTH DAKOTA
LOCAL EXCHANGE SERVICES

RESALE OF SERVICES

The Parties agree the following charges apply to the Resale of Local Services:

NN

1. Nonrecurring Charges
a. Customer Transfer Charge (CTC): The following nonrecurring charges apply
when converting a USWC account to a Reseller account or when changing an end user from one
reseller to another.

Mediated access (OSS) usoc Nonrecurring Charge
* Residence
First Line $12.64
Each Additicnal Line $11.16
* Business
First Line $16.80
Each Additional Line $13.93
N Access
* Residence and Business
First Line $22.20
Each Additional Line $16.38
b. Product Specific Nonrecurring Charge: As set forth in USWC tariffs, the product specific
nonrecurring charges, without discount, will apply when additional lines or trunks are added or when the
end user adds features or services to existing lines or trunks.
2 Except as qualified below, all USWC telecommunications services shall be available for resale at
a 15.49% discount
(a) The following services are not available for resale:
« Customer Premises Equipment (separately or in a package)
« Enhanced Services
e USWC Calling cards
Inside Wire (inciuding installation, sale or maintenance)
» Dedicated or Switched Access Service
« Promotions of less than 90 days

AP

(b) The following services are available only to the same class of customer eligible to purchase
that service from USWC:

« Grandfathered

* Residence

o Lifeline/Link-up




American Arbitration Association
COMMERCIAL ARBITRATION RULES
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te this mart
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

§8 Bovee (SIS
Joha > Muphy (1926-1984

Mr Ty Tonander VIA UPS OVERNIGHT
Amencan Arbitration Associatio

514 Nicollette Mall

Minneapolis. MN

Re Claima
Respondent  FirsTel. Irc
Matter asec Net Com ng fro with South Dakota Public Utilites

Dear Ty

Please find

wo copies of the Demand for Arbitration and three sets of Exhubits to Demand
etween FirsTel, Inc and U S WEST Communications. Inc . as
t°). and
¢ basis and befief th claim in this matter would not ex;
would exceed that amount, U S WEST Communications wi
A signed copy of the Resale Agreement will be submitted when
copy

Sincerely yours.

BOYCE. MURPHY, MCDOWELL
& GREENFIELD, LL P

Thomas J Welk




EXHIBITS TO DEMAND FOR ARBITRATION

S WEST ( nications, Inc

ce Resale (as amended)

of Basec Net d
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT

FILED BY BASEC.NET, HURON, SOUTH

DAKOTA AGAINST U S WEST CERTIFICATE OF SERVICE
COMMUNICATIONS, INC. AND FIRSTEL,

INC. REGARDING BILLING ISSUES

I Thomas ) Welk. do hereby certify that | am a member of the law firm of Boyce, Murphy
McDowell & Greenfield. 1 L P and on the 2nd day of March, 1999, true and correct copies of

Motion to Dismiss Cross-claim of Firstel, Inc. Aganst U S West Communications, Inc and U S

WEST Communications. Inc ‘s Memorandum of Law in Support of Motion to Dismiss Cross-clain

of Firstel, Inc Against U'S West Communications, Inc were served on the tollowing by U S mai

postage prepaid. to the following addresses

Todd D Epp

Lynn, Jackson. Shultz & Lebrun
U'S Bank Building

141N Main Avenue

Stoux Falls, SD $7104

Attorney for Basec Net

Robert C Ruter, Jr

Riter. Maver, Hofer, Wattier & Brown

3198 Coteau

PO Rox 280

Pierre. SD 57501-0280 AN 7

Atorney for FirsTel ey ¥ ,

/ A

(AN
Thomas J Kelk




LIS,

LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Professional & Executive Building
319 South Coteau Street
P.O. Box 280
Plerrc, South Dakota 57501-0280

e

R.C. RITER (1912-1994) TELEPHONE

£. D. MAYER 605-224-5825
ROBERT D. HOFER TELECOPIER
ROBERT C. RITER, JR 605-224-7102
JERRY L. WATTIER

JOHN L. BROWN

TRAVIS B. JONES, ASSOCIATE




LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Professional & Executive Building
319 South Coteau Street
P.O. Box 280
Pierre, South Dakota 57501-0280

TELEPHONE

E. D. MAYER 605-224-5825
ROBERT D. HOFER TELECOPIER
ROBERT C. RITER. JR 605-224-7102
JERRY L. WATTIER

JOHN L. BROWN

R.C. RITER (1912-1984)

TRAVIS B. JONES, ASSOCIATE
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R.C. RITER (1912-1994)
E. D. MAYER

ROBERT D. HOFER
ROBERT C. RITER. JR
JERRY L. WATTIER
JOHN L. BROWN

TRAVIS B. JONES, ASSOCIATE

LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Professional & Executive Building
319 South Coteau Street
P.O. Box 280
Pierre, South Dakota 57501-0280

TELEPHONE
605-224-5825
TELECOPIER
605-224-7102
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

JW Mover (081913

Jobor s Mupbs (1924-4908)

March 10, 1999

RECEIVED

William Bullard. Executive Director VIA FACSIMILE - 773-3809

Public Utilities Commussion AND UPS OVERNIGHT MA
State Capitol Building Ry
500 East Capitol Avenue
Pierre, SD 57501

Re  Inthe Matter of the Complaint Filed by Basec.Net, Huron, South Dakota Against US
WEST Communications. Inc. and FirsTel. Inc. Regarding Billing Issues (TC 98-194)

Dear Mr Bullard

Enclosed please find U S WEST Communications, Inc ‘s Opposition to Motion of FirsTel. Inc. to
Supplement Argument  The original and ten copies are being sent by overnight mail today

Sincerely yours

BOYCE, MURPHY. MCDOWELL
“
Thomas J Welk

TIW/vy

Enclosure

cc Todd D Epp
Robert C Riter. Jr
Karen Cremer
Todd Lundy

Colleen Sevold

1999

SOUTH DAKOTA PUBLIC
i

MMISSION




RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION MAR 1999
OF THE STATE OF SOUTH DAKOTA SOUTH DAK(
UTILITIES £ "i'.f‘.i‘,’y'%;’(

) 0L

N N

IN THE MATTER OF THE COMPLAINT TC-98-194
FILED BY BASEC.NET, HURON, SOUTH  US WEST COMMUNICATIONS, INC.
DAKOTA AGAINST U'S WEST OPPOSITION TO MOTION OF FIRSTEL,
COMMUNICATIONS, INC. AND FIRSTEL,  INC. TO SUPPLEMENT ARGUMENT
INC. REGARDING BILLING ISSUES

U'S WEST Communications. Inc ("U S WEST") objects to FirsTel. Inc 's ("FirsTel”) motion
to supplement argument  U'S WEST is the moving party on the motion to dismiss At the regular
Commission meeting on March 9, 1999 FirsTel. who had filed a written response as to its position.
did not request any additional time to provide any legal argument nor did it object to the time that
was allowed for it to furmish its response  FirsTel has now moved for additional time to submit

argument without any specific reasons as to why these additional arguments could not have presented

in its wiitten or oral arguments to the Commission. U S WEST should have the opportunity as the

moving party to file the final reply on this matter U S WEST objects to simultaneous filings to

supplement the record in this matter 11 supplemental tilings are to be granted, U S WEST should be
given an opportunity to respond to FirsTel FirsTel has, however, had an adequate opportunity to
present its arguments and supplemental arguments should not be allowed

The only reason that a continuance was allowed was to provide the Commission’s counsel
additional time to study this matter U S WEST, therefore. objects to any arguments being made by
FirsTel or alternatively. U S WEST should be afforded an opportunity to respond to any arguments

by FirsTel




DATED this 10th day of March. 1999

“f A
Thomas ) Welk
BOYCE. MURPHY. McDOWELL &
GREENFIELD. L L P
01 North Phillips Avenue. Suite 600
PO Box S01S
Sioux Falls, SD §7117-5015

(605) 336-2424

Todd Lundy

U S WEST Communications, Inc
1801 Calitorma Street. Suite S100
Denver. CO 80202

(303) 672-27,

Attorneys for U'S WEST Communications.

CERTIFICATE OF SERVICE
I Thomas} Welk do hereby certify that | am a member of the law firm of Boyee. Murphy
McDowell & Gree i on the 10th day of March, 1999, at approximately £ pm
true and correct copies of US WEST Communications, Inc 's Opposition to Motion of FirsTel, Inc
to Supplement Argument were personally served via facsimile on the following

Todd D Epp

Lynn, Jackson Shultz & Lebrun
U S Bank Builds

141N Mamn Ay

Sioux Falls. SD 5

Robert C Riter. Jr 605-224-7102
Riter, Mayer. Hofer. Wattier & Brown

319 S Coteau

PO Box 28

Pierre. SD 578

Karen Cremer
SD Public Utilitie:
300 East €

Pierre /

2v5
Thomas J Welk
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LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN, LLP
Prolessional & Exccutive Building
319 South Coteau Street
P.O. Box 280
Pierre, South Dakota 57501-0280

TELEPHONE

E. D. MAYER 605-224-5825
ROBERT D. HOFER TELECOPIER
ROBERT C. RITER. JR 605-224-7102
JERRY L. WATTIER

JOHN L. BROWN

R.C RITER(1912-1984)

TRAVIS B. JONES. ASSOCIATE

RECEIVED
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RECEIVED

MAR 11 1999
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY BASEC.NET, HURON, SOUTH DAKOTA, TO AMEND, DENYING
AGAINST U S WEST COMMUNICATIONS, INC MOTION TO SUPPLEMENT

) ORDER GRANTING MOTION
)
)
AND FIRSTEL, INC. REGARDING BILLING ) ARGUMENT, AND
)
)
)

ISSUES GRANTING MOTION TO
DISMISS CROSS-CLAIM
TC98-194

On October 26, 1 P Commission mmission) received a complai
by Ma‘ vie Tschetter s South Dakota (Basec Net), against U S .-»S
Communications, Inc (U est) and Firs FirsTel) Basec Net states that it purchased an
existing business and d ntinue customer access through T-1 lines
WEST informed Base t could not ran- over paym: e"' of th
debt was paid in full decided to move the equipment and obtain services thro:
Firs After obtaining the services, Basec Net was informed by U S WEST thal
charged for installation/construction fees. the old billings of the previous owner. and add
charges for monthly service until other options were available Neither U S WEST nor FirsTel
disclosed these costs pnor to provid ng service. FirsTel offered a plan with minimal installation fees
but could not offer the service f days which would not al Basec Net's customers access

heir services Basi Net seeks ! ollowing relief. "1) Require US ST to inform prom
of faciities issues 2) Some sort of financial compensation for loss of revenue

Pursuant to ARSD 20 100108 01 and 20:10.01.09, if a complaint cannot be settied without
formal action, the Commission shal ermine if the complaint sho sse of an unlawful
or unreascnable act, rate, practice or omission to go forward with t

On November 3, 1998, at its duly noticed mee'ing, the Commission reviewed the complai
The Commission voted unanimously to find probable cause and su.ea the complaint on U S W
and FirsTel. USW filed its Answer
FirsTel filed its A t f Se: \a m aga "ﬁl u 5
Communications 0 ove g '-‘a%c ‘.w filed its Answer to U S WEST's
Counterclaim on mber 11 ) T filed its Answer to Cross-Claim of FirsTel on
December 18, 1998

A hearing was set for this mat V h 31 to 1. 1999, beginning at 8 30 o
A M. on March 31, in Room 412 of g Pierre Su.,(rv ')a-';m
The issues at the hearing were (1) whether U S WEST and
unreasonable act, rate, practice or omission in prov:ding o
and, if so. what relief would be appropr 2) whether
payment for ces provided by U S (3
indemnity against U S WEST or. alternativel; mination of pr

S WEST filed a N r mer S WEST's Answer to Cross-Claim
ST FirsTel against
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Chag
§.21-38 1
1 through
es the sion unanimously
k the Motion to Dismiss Cross

B

deny FirsTel otion to Supplement Argument
unanimously voted to grant U S WEST's M
The Commission noted that FirsTel's Cross-
tion pursuant to the Agreement for Service
mmunications, Inc. (Resale Agreement). The
fic remedy contained in the Resale
which provides that a claim between the parties is to be
e Amencan Arbitration Association

Commussion fo tha a spe
Agreement, paragrap Q) 2
olvad by arbitration condu yasin rihnae

BY ORDER OF THE COMMISSION

v

"BURG. Chairfan
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LYNN, JACKSON, SHULTZ & LEBRUN, P.C. FAX TRANSMISSION

US BANK BUILDING
141 NORTH MAIN AVENUE, 8™ FLOOR
P.0. BOX 1920
SIOUX FALLS, SD 57101
TELEPHONE: (605)-332-5999
FAX: (605) 332-4249
E-MAIL: ljlawsf@lynnjackson.com

DATE March 30, 1999 TTME 12:11 PM

10: Bill Bullard (PUC). Tom Welk (US West); Bob Ruter (FirsTel), Marvie Tschetter
(Basec Net)

FROM Todd D. Epp
Client Basec Net
File No:  98-2150-1

FAX NUMBER Bill-—{605)-773-3809; Marvie—605) 352-3277; Tom—334-0618, Bob—(605)-

224-7102
We are sending 2 pages, including the Fax Cover Letter

IF YOU HAVE ANY QUESTIONS REGARDING THIS TRANSMISSION, PLEASE CONTACT
TODD OR SANDY AT 605-332-5999

Comments’Message: Please see attacted letter

Enclosure(s) T'o Sender: Do you wish to be contacted if Fax CANNOT
BANot sent be sent within one hour? 3 Yes [} No

[ Mailed

[_ISent by Overmight

[CICourier
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REPLY TO: Sioux Falis 605-332.5999
March 30, 1999

Mr. Bill Bullard

Executive Director

Public Utiines Commission
500 E. Capitol

State Capitol Building
Pierre, SD 57501

THE MAT OF THE COMPLAINT OF BASEC.NET OF HURON, SOUTH
AKOTA, AG ST U S WEST TELECOMMUNICATIONS, INC. AND FIRSTEL,
INC,, TC-98-194
Our File # 98-2150-1

Dear Bill

This letter 15 to inform you that the parties in this action have agreed in principle to a settlement of
the matter. However, we are sull trying to finalize the settlement document. Therefore, with
settlement nearly complete, Basec. Net will not be in attendance at the heanng scheduled for March
31 and April 1, 1999 in Pierre. Thus, the Commission may want to cancel the upcoming hearing 1
formally notify the Commission once the settlement agreement is completed and signed

Thank you for all the courtesies you and the Commussion have shown the parties in tis matter.
Please call me 1if you have any questions.

Best regards,

Tschetier
n Welk, Esq
Robert C. Riter, Esq




-

PN

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

ORDER CANCELLING
HEARING

IN THE MATTER OF THE COMPLAINT FILED )

BY BASEC.NET, HURON, SOUTH DAKOTA, )

AGAINST U S WEST COMMUNICATIONS, INC. )

AND FIRSTEL, INC. REGARDING BILLING ) TC98-194
)

ISSUES

ties Commission (Commission) rec
South Dakota (Basec Net). again

FirsTel). Basec Net states that it purchased an

existing business and ST to continue customer access through T-1 lines. US

WEST informed Basec Net dr ake over payment of the lines unless the previous owner's

debt was paid in ful asec Net decided to move the equipment and obtain services through

FirsTel After obtaining the services, Basec Net was informed by U S WEST that they would be

charged on fees, the old billings of the previous owner, and additional

charges until other options were available. Neither U S WEST nor FirsTel

providing service. FirsTel offered a plan with minimal installation fees

fer the sen for 15-20 days which would not allow Basec Net's customers access

to their services Base: 1) Require US T to inform promptly
of facilities issues

01 and 20.10 01.09, if a complaint cannot be settied w
formal action, the C Y 3 rmine i mpla ause of an unl;
or unreasonable act. rat omi t with the complaint

On November 3 8 ts duly noticed meeting, the Commission reviewed the complaint
The Commission vo to find probable cause and served the compl E
and FirsTel. U i o Complaint and Counterclaim on Nove
FirsTel filed | - C " of Basec Net and Cross Clam against
~ommunic: S C 1998 Basec.Net filed its Answe
U S WEST filed its Answer to Cross-Claim of

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26
3 lusive, and SDCL Chapter 49-31, including 49
31-11,49-31-38, 4! -38.1, 48 2,49-31-
e and ARSD 20 10.01.07 01 through 20:10:01 28, inclusive. The
all of these or other laws of this state in making its determination

a hearing was scheduled for March 31 to Apnil 1, 1999

on March 21, in Room 412 of the State Capitol Building, 500 E
On March 30, 1999, the Commission received a letter from the
e pariies have agreed in principle to a settlement of the matter.

n attendance a earing, and that the Commission may want
attorney, the heanng scheduled for




e heanng scheduled for March 31 to Apnl 1, 1999, 1s cancelled

th Dakota, this 30th day of March, 1999

BY ORDER OF THE COMMISSION

>

4 2
ES A BURG, Chairman 7

s 77 /
\\/%m KZ»WL/
PAM NELSON, Commissioiér

’

da G2
LASKA SCHOENFELDER, Corgiissioner
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LAW OFFICES

Lynn, Jackson, Shultz & Lebrun,:.

US Bank F
41 N Main

REPLY TO: Sioux Falls 605-332

July 9. 1999

Ms. Karen Cr
Public Utilities Commission
500 E. Capitol
Pierre, SD 57501
RI In the Matter of the Complaint filed by Basec.Net against U.S. West Communications,
Inc. and FirsTel, Inc
I'C-98-194
Our file #98-2150-1
Dear Karen
Please find enclosed a signed Stipulation and proposed Order for Dismissal With Prejudice in
the above-referenced matter. The parties have come to a settlement. Please submit the proposed

Order for Dismissal to the Commission for their review and, hopefully, their approval

Please call me if you have any additional questions. Also, please notify me as to when this will
be placed on the PUC docket

Thank you for your assistance in this matter

Best regards,

LYNN, JACKSON, SHULTZ & LEBRUN. P.C

Todd D. Epp

I'DE'mjg




Ms. Karen Cremer
July 9. 1999

Pag
Enclosure

Marvie Tschetter (w/encl.)
Thomas J. Welk (wencl.)
Todd Lundy (w/encl.)
Robert C. Riter, Jr. (wencl.)




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THI
COMPLAINT OF BASEC NET OF 1C-98-194
HURON, SOUTH DAKOTA
AGAINST U S WEST STIPULATION AND ORDER
COMMUNICATIONS. INC. AND FOR DISMISSAL WITH PREJUDICE
FIRSTEL. IN(C

IT IS HEREBY STIPULATED AND AGREED by and Todd D. Epp, for Lynn,
Jackson, Shultz & Lebrun. P.C, of PO Box 1920, Sioux Falls, SD 57101-3020, lawyers for
the above-named Basec Net of Huron, South Dakota, Thomas J. Welk . for Boyce
Murphy, McDowell & Greenfield, PO Box 5015, Sioux Falls, SD 57117, lawyers for the
above-named U.S. West Communicatons, Inc. and Robert C. Ruter, Ji., for Riter, Mayer

Hofer, Wattier & Brown, lawyers for the above-named FirsTel, Inc.. that the above-

entitled Complaint has been settled and that the lawyers, having the authonty so to do.

request that the Public Utihues Commission enter tts Order of Dismissal of this action

with prejudice, each party to pay its own attorney fees and costs, without further notice to

cither party

A
Dated this 7 day of July, 1999
LYNN, JACKSON, SHULTZ & LEBRUN, P(

12 { 4 X 3
By € _,/ )
Todd D Epp 77/
P.O. Box 1920
Sioux Falls, SD 57101-3020
Attorneys for Basec Net of Huron, S.D
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BOYCE, MURPHY, McDOWELL & GREENFIELD
— ) 7
Thomas ¥ Welk
P.O Box 5015
Sioux Falls, SD 57117
Attorneys for U'S. West Communications, Inc

RITER, MAYER, HOFFR, WATTIER & BROWN
Pierre, SD 57501-0280
Attorneys for FirsTel, Inc

ORDER FOR DISMISSAL

It appeaning to the satisfaction of the Public Utilities Commission, upon reviewing

the foregoing Stipulation, that this matter has been settled and that Basec Net's Complaint

against U''S. West Communicatons, Inc. and FirsTel, Inc. should be dismissed with
prejudice, each party to pay its own attorney fees and costs

NOW, THEREFORE, IT IS HEREBY

ORDERED. ADJUDGED AND DECREED that the above-enutled Complaint is
hereby dismissed. with prejudice, each party to pay its attorney fees and costs

Dated this ___ day of June, 1999

PUBLIC UTILITIES COMMISSION




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER DISMISSING
BY BASEC.NET, HURON, SOUTH DAKOTA, ) COMPLAINT AND CLOSING
AGAINST U S WEST COMMUNICATIONS, INC. ) DOCKET
AND FIRSTEL, INC. REGARDING BILLING )

)

ISSUES TC98-194

s. the old
er options were
q service  Fir:
10 inform promptly

oss of reven

mplaint cannot be

use of an

y ced meeting. the on reviewed the co
fina probable use and ser he complaint on U €
aim on November
FirsTel filed its An t mplaint 8 Clam aganst U
Communications, Ir C b C 8 BC filed s Answer 1o U S

Answer to Cross-Claim of Fir

h 31,1968 On March
ter from the Complainan y stating that the parties
nt of the matter, that the plainant will not be in 2
g e Commiss N a ancel the heanng Based on the re.

Complainant's rney. the hearing schedul f h 31 was cancelled On July 12, 1999, the

Commussion ri E C smissal with Prejudice executed by all parties

On July 29, 1999, at a regula duled meeting, Commission Staff recommended that the
complaint be dismissed ar

The Commission finds that it has jur er this matter pursuant to SDCL 49-13-1, 49

3-14 k 1-7 1, 49-31-11, 49-31-60 through 4
inclusive. and ARSD 20 10 C
dismiss the complaint with
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ORDERED that the complaint be dismissed with prejudice and the docket be closed

Dated at Pierre, South Dakota, this _£ (% _ day of August, 1999

— > |
CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION

PAM NELSON, Commissioner,

o AL A ey
LASKA SCHOENFELDER, Commissioner
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