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R~'SOLUTION REQUEST 

I uk 1hat tht Publ k 1ilit1n Cnmminion gra nt 1hr fo llowinc relid. (Wbal do :,ou think tht Co rnm1s• 
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bcfon: me pcrsorwlly C51Tlc ;and appeared ~=~~- ~ ~---.-· _ __ . 
known !O me lo be 1hc 1nd1vidual ducribed Mrdn and who executed the foregoing instrument, and who 
duly aek.nowlcdgcd \o me th.:at he/she exccu1cd same for 1~ purpose thcn:in contained 

I WtlNESS WH F.REOF, I h~un10 set my hand lUld 00ic1al 51:a\. 

(SEAL) -.-,/ ,/ 
M) commi»ion exp1rcs:_J_,_.,.P"'-"n.,_,/_,z,-./2c.u/J,.D_,.3-'----



C)c1o~r 6. 1\198 

In March of 1998. discussK1 ns 0:gan between Mitchell On-I.inc Md IJascc.Ncl n.,;arding 1hc 
purchase of1'.1itchdl On-1.ll'lC' by lb.~-c.Nct . ·1i1i.-hcll On-I.inc was a pm-atl'ly o Y+'Tll.-d businc..·ss in 
Mitchell by Jay Sh:mJ.. . llasec.Nct is an LLC. bast-d in I lurnn. South Dakom. Uoth organi.1...ation~ 
arc lmcmct Scnicc Pro\ iJcrs. 

Mi1chcll On-Linc. at the time thcsc.· 1alls began. was doing business with a company from 
MU\flt.-so1a c.alk.-d ISD. ISi) "'llS also a Internet Scn·icc l'rO\ider. l-lowi.-\·cr. !his scenario was 
going 10 change and Mr. Sh.mk was wanting 10 sell Mi1chcll On-Linc. 

ISO had iru.1allcd digi1al T l 's in Mi1chcll fo r servicing Milchdl On-Linc cusiorra:rs. In btc April 
of 1998. when ii y,115 nppan-nt th:ll Bast.-c .Nct would purchtt.sc Milchcll On-I.inc. Bascc. 'ct 
conlacled US West r1.,;a.rding tal..mt 0 \'er the digital ITs. to continue to provic:k access for the 
customers. An e-mail was sent to gajhonsla:uswi.·su:om. Gary Johnson. 1).as(.-c. ct wns infomx.-d 
1ha1 llasec.Nel could not take 0\'Cr pa~1nem nfthc lirK."S. unk.,-ss all dollars owi.-d on 1hc account 
"ere paid and m.1de current. llascc.Net had oo dt.-sire 10 dthcr p.,y the back amounts ow,:d or 
conlin1Je long 1mn opcr:uion of the digital Tl ·s. t-..-causc of 1.-c.onomics . 

As a rc.."Suh . Ila.sec .Net began to expk,re other o p1 io11s for scl'VK:e. The digital Tl's con1inm .. -d 1<1 
be in ISIYs nam: and 1hc Milchdl customers con1im.k.-d 10 utili1.c these lines. even after Bas,.-c Net 
purch:iscd Mi1chdl On-I.inc. "ilich was b1e May. 

Basc..-c.Nc1 idcnlilk:J an al!cmali\'I.' si1c fo r lhe location of the cquiprncnl in Jurll.'. The decision to 
Ok>\'c the equipment was bast.-d on t.-cooomics orsta);ng at the currenl faC'ili1y and strategic plans 
fo r fulurl.' grD\\1h or the..· nclwork. UaSc..-c. 'et rcqut.·sled an facilit ies check for tlK' identified Ill"\\ 
Joca1ion \'1:1 Fi~Tcl a US West rcsc:llcr . The fncililk.-S cht.-c J.. r1.-queslcd ad..nowledgmcnl th:tt 1ht.·n.· 
would be enough facilit ies fo r at leas! 90 liOL-s. (No1c: 113.~ .. -c.Ncl purchasc .. -s local dtal-up lines 
through FirsT el twausc or a cos1 s:wings.) llascc. C't was informed b)· till· Firs fel rcprcscntati\'\: 
1h:11 the lirll.'s "~·re thcrc. The order \\-:S., pbCl·d for oO analog lines. In 3ddi1 ion. the Tl fram..· 
conoc-ction wa., ordered through lJS \\'1.~1. llk..· prncc~ offocilitics \'enflc:u ion. conftrming 1h1s 
wit h Bascc.Nel :md tht ordering o f the phone lint"S 1r.anspin.-d o\'Cr a -4 "'--ek p,:riod. 

Al !he ncy, location in Milehdl. 2 an.i.log lines w1.·re iful.tlkd . then 6 or 7 n'Km·. Thl:n the stnl.c 
took place. We acccplt-d that the s1rih · may push thmgs bad. .. 1 lo\\. c\'Cr. we r1.-ccivcd an E-m.'t il 
from US West slating that the Tl was lo be ins1alk:d 9-24 -98 . Another E-mail was n..-cciwd that 
slated lhc T l \\.ould 001 be instalk.·d to lale Octo lx.·r 

On Friduy. Scph:mh,.,r 25. 1998. I c.alk-J Lori lkS1111d1 ofl 1S W~ 1. c-.:prcssmg co1"1C1.·m about 1111.· 
Ltue insrnlL11ion o f Ilic Tl fmmc to the new M11 chcll sill· Lori infomlcd me 1hat 11 wns due to 
lacililics not l-.:111g. a,,:,.ilabk. and did I l.now that I was gomg to be charg~-d S22.000.00 for 
installationfcons1ruction fC"t.-s fort~· 60 analog lin..."S I h:id fM.•\·er l:x.·,:n tnfo nn..-d of this. 

I thl·n cttlk.-d Firs I cl lo find out \\h} I h:1d 001 lx'\.·n mf11rmcd and if thcr1.· " a:. an~ 01her opl 11Hb 



I talked ,,i1h Rid. Nl·wnan and Jana l'l·ll·rson. Fin, Id did not ktlO\\ abilul the cotblrucuon i...-.:s. 
either. 

l.kcaus-.- of1his large expense. I imtrl(..''Ctialcly began 10 inn.-s11gatc other op1ions during the ~eek 
ofSl•p1cmbcr 28. 1998. Al some point in this w..._·d:. son-...'Onc calkd 1S11. 1hc lion in Minm•apolis 
that ··Jca."'---d the lif)(.-s" from US We~! :Uld told them th.11 13:IS(.-c.Nct was not going 10 pay for 1hc 
digital Tl's. JS!) thcn N dcrcd a di.~01UX.-cl . I. l~-c.Ncl could no1 takc O\'Cr 1hos-.- lines unless 
there was full rayrnent. which was in exc'--'SS ofSJ0.000.00. 2. Ua.sc.--c.Nct had flC\'er enten.-d inio 
any type of negotiations or agn.--cm:111 that said Ha.Sol-c.Nc:t would pay for those services. ltb1ead. 
the agreement was for Uuscc .Nct 10 least" their own lir)(.'S. which we were a11empting to do. 

A call was pbccd to Larry Toll on Tuesday, Seplcmlxr 29. 1998. Col ·n returned my call and 
began working the issue. Colkcn did infonn me. howe\'cr. that she would not be able to continue 
to talk wi1h me. b...-causc I was a FirsTd cus1omcr and the US West Ll•gal department had 
~ructcd them not to 1alk with ilas(."C.Nc1. The disconm-ct was hckl un1il the Wt"Ck of October 5. 
1998. 

On Friday, October 2, 1998. SC\'CrJI phone calls lra.t~l)ircd bctw.;,.-cn FirsTd and US West and 
Ua.sc..-c.Nc1 . FirsTcl propost-d a pbn whcrcb) the !Ull's 1ha1 werl!' already iMCalk.-d woukl be USc..-d 
to crcatl!' 2 T spans. The cost on this would be mo re than a typical install of an:dog, but k-ss than 
the S22,000.00 C011.',1ruction foe . This process would lake a minimum of 15 days. 

On friday. Octob...·r 2, 1998. Larry Toll calk.--d me to infonn me thal the lint.-s would be 
disconncctl-d at lhi..· old location the following w1..-ck . I askt..-d for some time unlil the new facility 
co uld be ready. I le made n phone i.:al\ to som1..-onc. eallL-d me b.:lck und said that if I sent a ch,:ck 
fo r S16.000.00 on Monday. the 5th. that woukl kt-cp the digital Tl's at the old location 
operational. This was not typK:al opi:rating proct..-dure. Larry explain1..-d. but if I sent the check 
Monday. it " ould t·nsurc uninterrupted scn'K'.c. This Sl6.000.00 rcpn::scru s the amount of dollars 
thal I would h!ivc paid if1he digital Tl's were mine since May I. I 998. 

[k-causc of tl1e low prolit margin in being an ISP. a S4.000.00 a monlh phone bill is 001 a good 
relUm on inw~1 mcnt. Due to this and other factors. 1hc decision was made 10 move the site and 
USl' just analog lim'.S. That \\M.LS "hy the facility check n:qucsl was m:1dc and 60 analog lin'-'s 
o rdcrt-d in earl~ 1\ ugust . On Fridny. October 2, 1998 at 4:00 pm. Uasec.Ncl IS faced with: 

I) pa) US W(.'st S 16.000.00 to ki."Cp the digital T l 's at 1hl· okl location on. Th,:rc \\ OU kt 
b: un uddi1it-,nal $4,000.00 j)Cf month unti l another op1io11 is :w-Jil:1bl'-' , and 

2) pay US Wl'Sl S22.000.00 to construct facilities at th<.- new Joc:uion wh<.-rc 6-9 analog 
lim.-s haw ulrcudy been ~alk-d. 1 lowe,·t·r. this construclion woukl not be 
compk:tt.-d until at k.-ru.1 No\'Cmbcr I or bier. or 

l) i;o \\i lh the FirsTcl plan, with minimum insrnlla1ion fee and monthly scn•ic-c fl"CS. hu1 
this would 1ah· a minimum of 15-20 days to complcle. In 1hc mcanti111e. if the 
Tl's go down. the BaSt..-C. Cl custo nlers ha\'e no ucccss, and/or 

4) order JO an:dog lines at the old site until the new focilily '-'- ready to mai111ain scn•tcc. 
This wookl cost approximately $4500.00 It) ge l these lil'll-s n:·Jdy. llowt.·wr. this 
sile " oukt be mcm;.-d as soon as th<.- IIC\\ facilit) is rc:id~ 



llas tna; 1hc d1.'Cb10n ,,,n 1.'C11nomA, and R~)I, Bi-.i..-c ~ct maJt· tlw: d1.·1.·bicm 10 ~o "1th tht.· Fin.Tel 
pLm I IS W~t "'a.' infi,rm.·J 1h:u Ba.."-'..-c .Ncl \\Ould not Ix- paying. 1.•itlw:r the S20.000.00 install ft.-..: 
or 1hc S1 6.000 00 foe . I 31T) l oll s.1.id 1hJ1 ht· woukt try tn c:t1.tcnd lhc disco nncc1 out a coupk of 
tby-.: m orJcr for lb.s...'C Nr1 cUSlonx·~ 10 find W10lhcr scn ·K"c. n :-c:. 'el inform.-d ull Mi1cht.'ll 
cUSlom..-rs on 1-rkb) C\Cmni;. Cxtotlt'r 2. \i:i c-ma.il. th:11 thl·1r !>t.'n ice " ould be in1erruptt.-d and 
tha1 lla.~.Nct '4 uuld not l"I.: ch:trg.mg them for their sen -ices 

I hJ\ t .,....,cr.d qucst10ru.. 

\\'h) was I not mfomk:'d in August 1h;u I w:is fucing a S22.000.00 install foe'! 
2. \1.'h) was I not tolJ \\h) orders were being hckl back or delayed? 
2. \\'h) wus ISO told that llast.-c .Nct \\ OUld IIOI be paying !he back bi .1 

3. Why was 11 so 1mpor1Jnt that the disconnt-ct h3ppc-n the \\1.'C'k ofOctob:.-r 5. "' hen !SD 
ulready owed US West () \ '\."f S30,000.00 for past services'! 

-4. Wh) could I not lake 0\'Cr paym..·nt of lhc dig,i1al Tl's in Ma) . but c:111 1:U.c- them O\'cr 
in October. but pay the entire back pa) amoun1'? 

llast-c Nd has suffcr1.-d a suhstMtml k>ss dut• 1~ the incfficicncit."S of US West This is the sccond 
lim: in less ttun 6 months. US West has made 11 diflicuh. if not impossible. to dc-li\·cr scniccs 10 

l3ast"C Ne1 customers I am not oppos...-d 10 paying :"or scn'K'CS 1h:i1 w-c u..<;cd. llo"t.'\'cr. Ill this 
case-. Ba.sc..-c.Nct was not mfomx.-d that tht'rc would~ an odditional construc1ion fee. only th.it the 
ordt.-r l'Onlinucd to be hdd Re· 1!,c Sl6.000 00 fcc. Ba.'i4.-c Nn "- OUld h.we h.."Cn off those lines in 
a shor1 11mc. 1f US \\'est 1 in. Id would c-ithcr h:ivc ha.d the foc1li111..-s th:il were- onkred ""-""-'" 
tl\"jil.Jhk. or h3d US Wot I u"iTcl mfomx-d 13!1.St..-c. ' ct in or.kt fo r D:lSCC. 'ct to make altcmath't• 
plan., 

The ~ie srtu:uaon t:t1.t.S1s in W:itct10'41'- l:a!ber this SWIVlli:r, adJ11ional rcqUC'Sls fo r aroJog lines 
for th..· \\ '31cno"'TI POP "-<"re ordt.-n.'d. a lot.ii o f 12 lint."S " en.· on the o rder. July 7. '4C arc 
tnfomw..-J 1hJ1 6 1~ ate- m. t, hnc..-s lltC 0 11 holJ In AutlJ.51 , \\1,.• a.re mlona"d that "-1.' tu\C to h;i \ c 
bad.boo.,J up for a flt'"' lknwc.u10n 1cmuna.l nus '-''US done Aut ust 13 W<: "-Cte info rmed 
Augl!SI 13. by Firs1 cl that the lines arc on hokt until Sc-ptcm~r I 5. Oc100Cr 5 we- an• infom'IL-d 
1hJt the hr1t.~ "'111 not • mstJlk:d Wtlil Octo :-r 1-4. I h:iw not ~n infoml(:d ofan) adJi1ional 
construct ion fet.-s Nor ~ M } 01h1:r tnform.1t 10n bi.,--cn sent tu l~.Nt..1. rcgardmg Ilk~• lines. 
We ha ,c a numbcr of CU!>lomcrs m Wa1cno,\n "ho get bus) :-itn.ils b...-causc '4C bd, tht· facilities 
10 cct 1hcm conrw.'(tcd 



Oc1ohcr 2. 1998 

To Mi1chell On-I.inc CuSlomers: 

I look forwurd to lhe dny 1h31 I can send un e-mail con1aining good news. From lhe beginning of 
the merger of Dast..-c.Ncl and Mitchell On-Linc, 1hc sage has bi..'t'n one of conl inuing trials. 
Unfo n un:ucly. 1he Stga continues. As a cus1omcr 1h.11 depends on the ln1cmc1. I feel you arc 
eni itk-d 10 know wh.11 has truru;pired in the past few months. and what will tntn.$pirc in the- fu1urc. 

Then.• h.wt· been transi1io~ of c.-quipmcnl and phone lines. The firsc -outage .. was due 10 lhc 
turning off of phone lines. by mi.slake. ·me second -outage .. was due to a security compromise. 
And thcrt is 10 be ) Ct a third --outage." This third oulagc will las! a substnnaia1 k ngth of time. 
During 1his time. we v.i ll not be charging you fo r your service. lf you ha\·c not yet paid for 
Oc1obcr's services. please do not send payment. If you h3,-c paid fo r those services. we will 
rdmbun;c you. 

All websites Slort:d on 1ho.: Bascc:.nct SCr'\'cr will be secure. All cnl.'.lils dirt.-cted 10 Mitchell.Net 
customers will be secure and safe. You will be able to rttrit·,·c those emails. Dial Up capabilities 
will be extremely limited. if available at all. 

The situatK>n is this. a new site fo r 1hc equipment thr1 serviced 1he Mitchell c~o1llt'rs was to be 
established. Unbck:nov.11 10 Basec.Nc1. there were no telephone facilities at the new site. 11w: 
order was put on hold fo r sevcra.l weeks. Only 3 week ago. did llascc.Nct learn th:n there would 
be a S22.000.00 co!Ulruction fee fo r more tck:phonc focili1 ies. Wit h such a figure. nascc.Net 
decided to keep 1he equipment in the current location. I lowcvcr. another problem arose. in that 
the lines currently USt.-d by some oflhc dial up customers were actually being lcasc.-d b)· another 
firm. Unless Ila.sec.Net patd some S1 6,000,00 to the 1clcphonc company by this coming TuCSWly 
10 keep those lin<.-s o,x-n. they would be shut oft 

I hope you can sec 1he r..:·sult of th.is <.-qu:uion. llasc..-c.Nct either pays 1hc phone company 
S22.000.00 to build new fac ili1ics. or we pay the phone comJXLllY Sl6.000.00 10 bu)' us some timi.' . 

,\ 1 S1 9.9S a rnon1h. or less. 1ha1 is not a " inning pn,posit ion. 

133st-c. cl will be moving the equipment 10 a new locution. lflhe phone comJ>3ny 1.-scab.tes the 
order. !he fac ilities will~ i.nstalk.-d in IS days. At lhal lintc. lhe foci lilies v.ill be si..-curc and 
stabk. 

I do nol blame you fo r being upset. angry. unimpreSSt.."<I. This is not the quality ofscr\'icc I want 
to prmidc. Unfonunatcly. I am at the m.=rcy of the phone companies. I cannot pro,idc: facilities 
nor do I conlrol the tinting of coMC'C ting or disconnec:ting facilities. Nor can I control !he cost of 
those facil ities. I must make the dccisioM 005(..-d on economic imp3e1 and return on im·cstmcnt in 
the long run. 

Mlllly of you may choose to go wilh another provider and will not ret urn. I c1.•m,inly understand 
1ha1 l:bscc.nct must prove to you and the rest of the Mi1chell conununi1y Ihm we cun provide a 



qua.lit)' COM('Cl ,On. 

Ir you hJ.ye 311)' questions. please rt-;:! fn.-c 10 call the 1}3.S(.-c. ct o tlicc. 

lnanl. you. 
Mll!'ic Tschc11cr 
VP OpcratK>ns 



Subjttl: lit-Id Ordtr 
Dalt : Mon , 21 Sep 1998 15 28.52-0SOO 

From: •Lori DeSmith• <ldesm1l@uswest com> 
To: m1ssm@basec net 

Hi , 

The Frame Rel ay ClCCUil t h•t you ordered rro111 514 N HAin Sl in HllChell to 
Phillipa Av i n siou.K Fall" is i n held order st•tus bec•use o r problems 1n 
the c entral o thce. The new in•t•llat.1on date will be sometime •t the end 
or OC t. ober. 

l will lel you know when I h•ve more 1nrormation but I w•nled t o Qive you a 
he•ds up . 

Th•nks , 

Lod 



Subjttl: l-"ra me T-1 
Da1e: Fn, 18 Sep 1998 I 3 2S 32 -OSOO 

•·rom: -Lon DcSmilh- <ldesm1t@u.s\ll'CStcom> 
To: m1ssm@ba.scc net 

Here it isl 11 
-------------- -- ------ Fo n,arded by Lon OeSIIU t h/COHPLEX/USVEST/US on 
09/ 18/98 0 1:25 PH --------------------- --••--

Lori OeSIIU t.h 
09 /08/98 0~: 12 PH 
To: 111.usai 8 basec.net 
cc: r.i.ar-vJe i basec.net. 
Subject : Fuce T- 1 

Hi, 

The new Fra1:1e T- 1 at 51 4 N Main St 1n H.ltc.hell w11l be due on 9-2 4 -98 with 
the order I o! FRSR2296)0 . The new T- 1 Wlll be dlci 16 and the Phillips 
address wt 1.1 be dlci 32. 

Please emul back 1 ! you need a nyth1ng eh., . 

Thanks , 

Lon 



From: Richard Heier <richard@ullra -1nc com> 

To: 'Reception' <office@basec.net> 

Date: Thursday, Augusl 13, 1998 5·22 PM 

Subject : RE. Installation of New Lines 

On 8-11 they came in and said they need to put 1n a second Demarcation 
Terminal this will g ive you lhe ability to add 50 more lines. It sounded 
hke they v.-ere in a hurry because they ask how soon we could have the 
backboard up, so on B· 12 the landlord put up backboard for the new 
Demarcallon Terminal It is ready for US Wes! to do their thing 

That is all the info I have at this time. 

Thank You, 

-Original Message-
From: Receplion [SMJ f;Qf!il:!!@basec.net] 
Sent· Thursday, August 13, 1998 7:25 PM 
To.c.L~ 
Subfeci. Installation of New lines 

Rich, 
Did you talk to US West 8-12 about phone lines or a baci<board? 

I had a Cue date of the 12th for the last 6 lanes that I have been waiting 
smce June. NOW" I am told that the date has been changed to Sept 15 
and they talked to the customer and informed them of lhat 

rd appreciate any info you could give me on the situation. 

Thank You. 

Patnck Palmer 
T ectvucal Support Supervisor 
basechelp@basec nel 
352-2754 1-a88-873-2903 
<< File ATTOOOOO.html » 

14 8 



AugUSI 10. IW8 

Mr. Larry 'l oU 
S Wes1 Convnunications 

l 25 South Dal.ota A \'fflUC' 

8lh Floor 
Sioux Falls. South Dakota 57194 

This letter is just a short follo"' up on 1he 5ct1cr 1h:i1 \.\'35 sent to you the end of July. In fact. you 
shouk1 have recci,'C'd the le1tcr Augw.1 I. 1998. as it was ~'Ill ccnifw..-d mail. 

I rca1ac tmi the am::,W11S staled in !he letter were quite asiounding. which may be reason for you to 
take time to im-csliglllc what transpired with t · panicular account. I also rc.,.Ji,..c that US Wesi: is 
U'l the middle or a difficuh timt- "ith a pending sarikc of US West cmpk:,yea. 

However. I would apprcci:u.c some sort of response to my requests for compensa.1 ion. 

I look forward lo hearing from you. 

Rcspcctfully. 

Marvic Tschcth.·r 
Vice President ofOpmuions 
lloscc. <I 



Lod, 

C•n you 9et me • ex•ct construction estimaot.e •nd who pays t or wh., t a nd wh<1t 
is •ll included? Doe-a th ,11, t 
$5000 to you me a n that you !US West.) will pay Cor t.he d1 99in9 •nd repairing 
o C the lot.? 

J have never had this happen be!o re, ao 1 r eally don't know . 

Thanka, 

Hell••• 

Lori DeSm.ith wrote: 

> H.1 , 

> Ho w •re th ings go.1ng 1 It's going t o be • very r• !. ny weekend here. Lot.s 
of 
> 1ndoor • c tiv1tJes which usually aeans house c1e•n1ng! ! ! 
> 
> A.s far as the new T- l t ha t you •re r equestJng below, wi ll thi.s be bi JJ«I 
to 
> you or t o ConnectJng Point ? Should th1.s be on • J ye•r cont r•ct JJke all 
> your other c1rcult.s1 Nhere Js Jt going to1 
> 
> .U.so, as tar as the S E.BHC cJrcuJts, the cJt"cuJt at JJf N Ith wa:11 
i nstalled 
> o n 1 -J l. The clrcuit.s a t JOO N 5th •nrl 2000 s Suma.it. are due o n 10-1. I 
> was ju$ t inlor.od tha t the cJrc uJt at 2020 .S Ho rt.o n Js i n nelKI ol spccJaJ 
> constnrctJon . Tho d rop into t.h•t building Js out ol paJrs. In order to 
> get the:,, Jnto the bu1ld1ng we would nelKI to run new cable underground 
which 
> would al.so entaJJ d1gg1ng up sOJ:e of there blacktop. The engineer 
> estJaiated that t he spedaJ construct ion charges would be aro und 
$5,000.00. 
> Thi.s i.s no t 4 f irm quote but they would need an approV4l t o go ahc4d. 
> Would o ne o f y ou pJe.tse Jet a e know wh4t they wa nt to do. 
> 
> Harvie, h as a decision been made wJth the Hit. Che ll circuit yo t ? 1 need 
to 
> k now what co t e ll the specJaJ construction ~pJe . They s t JJ J h,we the 
> quo te f o r $22,511.62 ..-aiting tor an approvaJ or denial. Ple•.se Jet .me 
> know. 
> 
> Hope l>Ot.h of you h•ve a 9re.t t weekend! !! 
> 

> 
> Lor i 

,.,,,,,_.,, 
> iaage a oved ~iss:a ~ basec. net 

t.o f i le: 0,1,01 ,a Of :53 A"f 
pic l H 02 .pcx.J 

> Please respond t o i:111.s!u:i t~basec . net 
> 
> To: Jde.s.mJt ~ US WC!St .co.:a 



> cc:: 
> Subject: TJ 
> 
> l,orJ, 

> 
> I ne~ to order • Tl l'r~e Rel•y • t JJOO Ne.,t 49th St r e e t SJoux f'•ll .s , 
> SD 1connec:t!n9 PoJnt ; R4ndy So ren.,on 605-361-BBBJ. We •re 11ovJn9 our 
> .,erver • lid :iiodea.s • ll tuic.t t o Connec:t J nq Poi nt fro. the 11 0 5 Phillip., 
> Ave Sio,ur F•J l.s. 

> We Wlll be • oving aoce other cJrc:u Jt.s t-he r e l•ter . I j u.,t w<1 nted t o 9et 
> thl$ Tl ordered • .,.p. 
> 
> lf we u ·e Joo.ting •t 3- 4 wee.t .s on .some o t t he o t he r o rder.s J.i .te the 56K 
> troa Pr• i ne Z,;t.te.s • nd Sou the• .stern B•h•vi o r• l Cilre Jet., a .ove the.a to 
> tbe nev loc• t.ion o t JJOO ti 4ft.h S J OUJI'. T• ll • J n•t••d o t the JJO S 
> Ptdllip..s. Let .se .tno w, I .tno w some o f tho .se order..s were held up i n the 
> ••in o ff ice up there. 
> 
> Let .111:1 .t now J! you h • Ve • ny quo.st.ion.s. 

Huie : picll 402. pcx 
> p1cl l4 02 .pc1' Type: PCX l.11•91:1 Docu.:e n t 
I appl 1 c • t 1on/x-unknown-con tent.-t. ype- PCX Jr:1.ige , Document. ) 
> Encoding: b•.,e64 

~~ T) pt : PCX Image Document 

[ 

- Na mt: pic16TI2 poc 

(applica1ion/x-unknown-con1cnt-typc-PCX1mage Document) 
Encoding:basc64 
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Subjttt: Re: South Eutem Behavioral Hullb Can 
Date: Thu, 6 Aug 1998 t S·4S 44 -0500 

From: "'Lori DcSm1th• <ldcsm1t@wwcst com> 
To: missm@bsscc ner 

I have a couple queallona ror you on thu. Should •ll or t.he tour 
locat1ons t.hat ,r, r e not. Basec Ne t be llst.ed as Southeaste r n Behav1oral 
Health ca:-e1 Do they w•nt all the b11ls 901n9 to one location or to e ach 
s1te1 Do 'they have any exut.ing trame relay circuit r i9ht now1 Do the y 
want a l year contract l\ke you have or 1 year, ) year , e tc. (O r do you 
want si,e to give you pnc1ng on al111 

Let Ille know, 

Thank■, 

( tnlbedded 
iuw,g e 11110ved 1-tell•~• Ho ter <r=..uai:: @ basec .net.> 
to U le : 08/06/98 11:!il A.'1 
p1c299l1 .pcx) 

Please r eapond to m.1asm!basec.net 

To : Lon Desmith <ldeamit II u•-•t. .coa> 
cc: -rvie @ basec . net. 
Su.b)ect: south !:astern Behav1or•l Health C•re 

Lori, 

I recently hxed you a LOA. f or t.hu o rder . The diagram is what I am 
loo king to accoeplish. 

l - !16K Fra:.e relay C1rcu 1ta 
1 - Tl Fr aine relay Circuits 

1 - T l troc:i 100 West !Ith , SlOUX Falla, SD 
t o 2000 South su..=..it, S i oux f•lls, SD 

1 - )6K tro111 2020 s No rton , Sioux falls, SD 
to 2000 S Su..~t. Siou x Fa l l s, SD 

l • !IEK trom ll!i West 8th, Sioux Fa lla, SD 
to 2000 S SUM!lll, Sioux Falla, SD 

1 - !16K tro111 2000 S Su:1n.1t, SIOUX Falla, so 
to B,u1e c. llet !ll.yb9• .9!110 4 .• 11c10 

110 South Ph1ll1pa, Sioux Fall s, SD 

Please let ir.e know on an 1nstall date and pl e ase let cie know if you 
have any quest1on•. 



Subjttl : Rt: Soulh £ultra Bthniortl Htalth C■rt 
Datt: Fn, 7 Aug 1998 08.58:28 --0500 

From: "Lori DeSmith" <ldesmit@uswest.com> 
To: missm@basec.nc1 

.,. 
So j,aL to De completely cle•r on this, you w•nt t.he PVC th•t. 90es t.o you 
t.o be billed t.o you •nd on your cont. ract and .all other circuit• , PVC' • 
aho uld be tnlled o n a new 3 year contract to Sc utheastern Behavioral Health 
Care and b ;.111n9 should 90 to t.he 2000 S Swmi.i t. locat.1on. 

Tha nks Alot., 

(F.llibedded 
image moved He llssa Ho[er <m.ium @ basec. net.> 
to flle: 08/ 0 6/98 0 4:53 PH 
p ic29096.pcx) 

Please cespond to cni sa111@ba sec. net 

To: Lo c i oesmit.h <l d esm.1.t. @ usweat. . com> 
cc : 
Subject. : Re : South Easte rn Behaviocal Health Care 

These should all be under the Basec.Net contract , but. ou c PVC . Ouc PVC can 
be billed directly on the 
&,,sec . Net bill, the ot.he r ci rcuits and lines need the 2000 5 Sunmi.t, 
Sioux falls, SD 57105 billing: 
addcess . I do not believe they have any circuits now . 

Thanks, 

Hel 1ssa 

Lori DeSm.i th wrote: 

> Hi Heli.ssa , 
> 
> I have a couple quest.J o ns f o r you on thi.s. Shou l d all o f the tour 
> l ocations that are not Ba.sec Net be JJsted a :s Southeastern Behavi o r al 
> Hea lth Ca re ? Do they want all the b11ls 9oing to one locat ion or t o each 
> site? 00 t hey have any exJst J ng fr••• relay cJrcuit dght now? 00 they 
> wane • 3 year cont r act like y ou h,,ve or l yea r , 5 year, e tc. (Or do you 
> want me to gJve you pricing on al l ) 1 
> 
> £et •e know, 



Subjecc: Rt: South Ea.u em Btb1vioral Health Catt 
Datt: Thu, I 3 Aug 1998 I 3:00.06 -0500 

From: •Lori OcSmith• <ldcsmit@uswcs1.com> 
To: missm@ba..scc net 

Here 1a your 1utor=at1on f o r the new frame relay circuit• tor SEBHC. The 
due date !.s 8-31-98 and the order I is FRSR226566. The dlci I , pvc l 's are 
as f ollows: 

100 V 5 St. - dlci 16 
2020 S No rtc-n -d lc1 16 
33 4 V 8 St. -dlcl 16 to 
84sec Net -dlc 1 20 to 

to 2000 S SWllll.it Av-dlci 18 New PVC I 226021 
to 2000 S Swmi.it Av-dlci 20 New PVCI 226022 
2000 s swmu t Av-dlci 22 New PVC I 226024 
~000 S Summit Av-dlci 16 New PVC I 22602 3 

Please let me know it you need anything else I I I 

Thants, 

(£#bedded 
1.mage moveo Helusa Ho fer <ms.:11 @ basec . net> 
to tile: 08/10/98 02: 39 PH 
p ic2)49'1, pc IC ) 

Please respond to missm@basec.net 

To: Lori DeSm.lth <ldeslll.lt I! uswest .com> 
cc: 
Sub)ect: Re: South Eastern &ehavio ral Heal t h Care 

Tha t should work. 

Lori DeS11:..1 th wrote : 

> HJ, 
> 
> So just t o be co,:pletely cle•r on thi.s, you v•nt the PVC th•t goes t o you 
> to be billed to you •rid on yo u r contr•ct •nd •ll ot.her circui ts , PVC' s 
> should be biJJe.j on • new J year contract to Southeastern &h•vioral 
Health 
> Care and b:lJJng should 90 to the 2000 S Sw:mit loc•t.ion . 
> 
> Plea.so con f1t1• ! 

> Tha n.ts A.l ot, 
> 
> LorJ 

> 
> (Cl.bedded 



Subject: Re: South Eutr:r.1 lkhavlonl Jlr:allh Care 
Date: Fri, 18 Sep 1998 1 l : 16:36 -OSOO 

From: •Lori DeSmith" <ldcsmit@uswt:St.com> 
To: missm@bascc.net 

Here is th.at email! II 

---------------------- rorwarded by Lori oesm.ith/COHPL.EX/USWEST/US on 
09/ 18/98 0 1: 16 PH -------- - - ------------- ----

Lori DeSm.ith 
08/13/98 01:00 PH 

To: m.isam@ baaec.net 
cc: 
Subjec t : fle: Sou th Eastern Behavionil Health Care {Document link not 

converted) 

Hi Melissa, 

Here is your intonnation for the new fr.uie rel ay circuits for S£8HC. The 
due d.ate is 8-31-98 and t he orde r I i• FRSR226 566 . The dlci I , pvc l •• ,.,·e 

' as follows: 

100 W 5 St. -•1lc 1 16 
2020 s Norton-dlci 16 
334 W 8 S t .-dlc1 16 to 
Buec Net -d l ci 20 to 

to 2000 S Swmit Av- dlci 18 Ne w PVCI 226021 
to 2000 S Swnit Av-dlci 20 New PVCI 226022 
2000 S SWllllit Av-dlci 22 New PVCI 226024 
2000 S Swmit IW-dlci 16 New PVCI 226023 

Ple•se let. me know it you need anythin9 else ! 11 

Lo<i 

(embedded 
uaa9e 1DOved ~•11••• Hofer <miss1:1 @ basec.net> 
to f ile: 08/10/98 02:39 PH 
p ic05620.pcxJ 

Pleas e respond to uuss1n@b1tsec.net 

To: Lori DeSnut h <ldeam.it @ uswes t .c.Jm> 
cc: 
Sub)ect: Re: Sou th Eastern Behavioral Health Care 

That s hou l d work. 

Lor 1 DeSllli th wrote: 

> Hi. 
> 
> So just tn ~ completely clear on this, you want the PVC that 9oes to you 



Subject: Re: Tl frame reby and isdn quoit 
Date: Tue. 22 Sep 1998 13.31:49 -0500 

From: •Lon DcSm1th• <ldesmit@uswcst.com> 
To: missm@bascc net 

"'· 
So dld you wa n t 111e t.o place a n order117 l t.hou9ht. yo u )ust. w•nt.ed a quo te 
so )Ult. let m,e know what. you w•nt. Ille to order •nd on what contr•ct. I 
don't. h•ve •ny news on t.he orders for SEBH. l hope to h ave somethin9 this 
•f te r nocn Ci r t.oe110rrow morn1 n9 . t w1ll l et you know as 1100n •• 1 know 
•nyt.hlmiJ. 

Lod 

Cbb<dded 
1.m.19e 11110ved Hel 1••• Ho ter ous•• I b•!lec.net> 
LO flle : 09/22/98 10:00 A.'1 

p1c2611~.pcx) 

Please respond t.o i::uss::i!b•sec.ne t. 

To : Lori DeSIU t.h <ldesm.it. I! u1weat..co..> 
cc: 
Sub)ect : R~: Tl !r&:M r e l ay • nd 1adn quote 

Lon, 

If you could include t.he ci:cun nu::-.be rs t o r all these new orders that 
wou l d be greatl y .apprec1at.ed. 
Alao, I need a s t.at.us on t he Sou t. he•stern Beh•v1o ral inatall - the client 
1a1d one i s i nstalled but the 
othe r 3 •re not. THe ins tall date was t or 8-3 1-98, but they are no t there 
accord1n9 t.o t he cllent.. 
Please let ce know. 

l'lel1as• 

Lon oesll..i th wrote: 

> Hl, , 
> D1d you get .a JJ 1:11y e.111a ils on Fnd.ay ~ Ho~fully yo u had• 900d weekend, 
> •.1ne went way to f•st . , 
> Here .are your quo tes you reque.sted-
> 
> ISDN 



Sub~'tcl~, 
D t: Fri, 02 Oct 1998 S:Ot :S6 -0SOO 

F : e 1 <missm@ba.sec net> 
Orcaniution: Dasec.Net 

To: Lori OcSmith <ldesmit@uswest.com> 

Lori, 

can you 9e t me • e xact conatcucti. on estimate and who pays tor wha t. a nd what 1• al l 
1nc luded7 Does that 
$!1000 to you t11o11an t ha t you (US west) will pay t or th• d199in9 a nd rep.tr:.1 n9 ot the 
l ot7 

LorL DeSin.ith wrote: 

> Hi, 

> How are thing.s 9 0Jn9 7 It'• 9 0Jn9 t o be• very r•.fny wee/cend here. Lot.s or 
> indoor accJ vJtJes whi ch u.su•lly ■cans hou.se c lean.tng!!! 
> 
> kl rar •• the new T-l t hat you are r eque.sting bel o lil', vJJJ thJ.s be billed co 
> you or t o Connecc: J ng Poin t? Should t hJ.s boon • J year contract H.te aJJ 
> y our other cJrcuJt.s1 lihero J.s Jt going to 7 
> 
> Al.so, as ra r a.s the S£.BJiC ci r cui ts , the ci rcui t at 33 4 W 8th va.s in.stalled 
> on 8-Jl. The clrt:uit.s a t JOO W 5th and 2000 S Si=111Jt are due on I0-7. l 
> w•• ust jnfor:ed t h.at the circuit .at 2020 S Norton is jn need of .spec fal 
> con•tructio n,.__..The drop into th•t buJld.Jng • out o p.a1 rs . ln o er o 
> get tht:111 i n to tho building wo wouJd need to run nellt' c.able undergro und 11t'h1ch 
> would .al.so en t.a1J d199i ng up .some o f there bJ.ac ktop , Tho enr;J noer 
> e.s t 1••ted th.tt tho :,peci.t l const ruc t ion ch.t r 90:, wuld be .t r o und $5,000.00 . 
> This J:, not " tJr. quote but th•y wuld need •n .approv•l to 90 •he.ad . 
> Would one of you pJe• .se Jet ■e .tnollt' ""h•t thoy llt'.ant t o d o . 
> 
> H.trvie , h,u • dec1.sion been :=..de wi th the H1tchel1 circui t yet ? I need to 
> know ""h•t t o tell the .speci.lJ con.struct ion people . They .s t i ll h•ve t h e 
> quote tor $22,571 . 62 llt'.t i ting t or •n .tpprov•l o r deni•J . Ple• .se Je t a:e 
> .tno"" . 

> Hope both o f you h•ve • 9 r edt weekend! !! 
> 

> 
> Lor i 

> ( £&bedded 
> i:Hge •oved aj.J:,a ti b.t.se c. net 

t o Il le: 01/30/98 Of :53 AH 
picl H OZ.pcxl 

> 
> Ple•.se re.spond co 1:11.s.s111t tlb,uec. net 
> 



> To; lde.St:i t , u JIJ'lt.St. COIII 

> cc: 
> Subject : Tl 
> 
> Lori, 

> 1 need to Ordf!r • Tl Tr4::e R1tl•y •t JJOO ••e.st 49tn S t rftet SJOUK E'ell.s, 
> SD /Conn•cting Point ) R•ndy Soren.son 60S-36J-BBBJ. •·e •re movJng our 
> .server •n<I mode::,.s •ll back to Connecting Poin t from the JlO s Ph1l li p.s 
> Ave SJOUK F•ll.s . 

> We W"1JJ .!le .i;:iovjng .so.:e other cjrcuJt.s there l•ter. 1 j ust w•nted to get 
> th1.s Tl orde red •.s•p . 
> 
> If ..-. •re looking •t 3-f i.,eek• on soae o f the o t her o rder.s like the 561< 
> t roa Pr•lrJe L•ktts •nd south•••tern B•h•vior•l C•re J ets move them to 
> t.he new J oc• tJon o f 3300 Ii 41th sJouK F•lls Jnste•d o f the ll0 S 
> Phillip.s . Let me kno.,, 1 k no., so.c:e of those order.s were hel d up Jn the 
> ••in o ff ice up there. 
> 
> Let ce kno1,1 J f you h•ve •nY qt.ie.stJOn.s. 
> 
> Th•nks, 

Huie : p 1cl lf 02.pcK 
> pJclJf02.pcK Type: PCX huge Docw:ent 
(•ppl l c• t i o n / K ·unknown-content • type-PCXJ1u9e. Docwrent J 
> Encoding: base6f 



Subjt<t: Rt: (Fwd: Tl) 
Dale: Tue, 6 Oct 998 14:27:33 ...0500 

From: •Lori DeSmith• <ldesmit@u.swcst.com> 
To: missm@bascc.net 

Kl He liasa, 

This O[der is o!Ocially considered held and is now is i n the hands of the 
Special Construction 9roup. They have JO days to get back to me with an 
exact break down of charges. I have le ft the supervisor a measaqe to see 
how tar along in the process they are . When I hear !ro111 him I will l et you 
know but t will definitely not have the exact break down today or most 
likely no't even this week. 

I will let you know when I hear aomethln9. 

""'' 

ttlllbedded 
1 .. ge 1110ved Heluaa Hofer <aiasm @ baaec.net> 
to tile: 10/06/98 09:0!> AH 
picl6712.pcxl 

Please :eapond to 1111 aa111@basec .net 

To: Luci Desmith <l desmJ.t @ uawest .com> 
cc: 
Subject : (Fwd: Tl] 

Lori, 

Thi.a customer needs the 1nfort!Wltion asap. can I 9et it today? 

Thanks, 
Me li ssa 

Heuage-J D: <36153134 .D0400B£A@basec.net.> 
Date: Fri, 02 Oct 1998 lS:0 1:56 -OSOO 
From: Hel iss• Hoter <missn:@b•aec.net> 
Reply - To: IUss=@basec.net 
Or9ani 1:ation: Ba sec. Ne t 
X-Kailer: Ho1:ilh 4. 0S fen) (Win9S; 11 
Hua:- version: 1.0 
To : Lori DeSIIUth <l de.s11Ut@u.swest.com> 
Sub)•ct : Re: Tl 
Refe rences: <862S66!H. 00590992. OO@notes .mnet. uswest. coiv 
Content-Type : text/plain; charaet.•us-ascii 
Cont.ent.-Tunsfer- Encodl n9: 7bit 



Marvie Tschetter 

From SOFSO Rd. Noonan <moooan@acgnc net> 
To 'ma~basec net' 
Sobfe(:t. RE. Re-.,:seci US West Letter 
Date Wednesday. July 29. 1998 8 44 AM 

OearMaMe 

1 hav.,: reaa you~ letter this moumllQ and find t acceptable. Howe\ler, 
I tnflk more atte~ Should be locvsed on you YOlume senslM! lead 
number from USWEST II. IS dear tnat an s.sp would find NO need IOf' a 
measured buSS'leSS sel'YICe This agasi Shows the poor communicalon ol 
USWEST and the center.; that take these oroers AlSo. one small 
adjustment. we are~ sure thal 7 ISleS were down. but all 10 line 
were out ol seNice. You may w:5h to point out to Larry Iha! we are 
buldng our case to submi: 10 the PUC a\$0 

I would 1•e 10 take thi:s opponunity to apologize 10< the down tme 
Our re(.Ol'tlS ndcate that we ptaced the order n a tinety manner ano 
ptaced c:orrealy to the appropriate center I did respond to your 
e$Cllltl0n ac::corono to the standards thal USWEST has a$k.ed us to 
sobmil ThlS WIS deaf1y a typslg tm>f by USWEST and I dO not 
u~ncl :ne: llelay n re<:oYery ot your sel'YICe. As soon as I oe1 
anotner tree hOor I wil pass my log entnes on to you Thank YoU tor 
,our contnued patronage to Fntel. l is greaUy apprecia1ed. 

> -Or'QNI Mes.sage--
> From MaMe Tsc:hetter (SMTP maMe@bas.ec netJ 
>Sent Tuesaay, July28, 19981253PM 
> To moooao@acgnc net 
> Sobfe(:t. Revised us West Letter 
> 
> The attached krtler was created kt Wol"d I hallC ed~ed l. again. 
> aoong specific: dollar figures As I totalled 1nese. twas lotally 
> amazeo at whit SIJCt'I an even COUid eost Ba sec-Net But these are real 
> numbers! I Cion't know d US WeSI WIii !eii me 10 take a leap or nol 
> 11 they do, I wit cenanly present thi:s 10 tne PVC asap. 
> 
> Lei me knOw Whal you thak 
> 
> And thanks 10< all your nelp. aoan << F-e USWEST doc >> 

Page 1 



Marvie Tschetter 

From MaNie TSGhetter <maMC@basec nel> 
To WEtSO <we@welSd com> 
Subject Re access number 
Date. Wednesday, July 29, 1998 8:56 AM 

Thank you, Mel Your e-mal could not have been more tme/yl lei me e,plain wtly I am so grateful lor your e-mail, 
wtiich ceru11Iy was not to applaud Basec Net lor i's INOOdertul serw:8I 

E...ery si'lce Bascc Net merged wth MileheU On-line and took 011er the account, we ha-ve had problems wlh US 
West Milehell On-lne was running a tight ratJO ol modem to use,s and we bumpea the lines. Unfortunately, US 
West could not get the hunlllQ or roll owr 10 WOr1I. COO'ectly. Thus custome,s eiq>enenced busy signals. last week, 
we continued to reqllt"st sef'IIICe from our wndor, but insteaa ol fuong the problem, US West proceeded to 
disconnect the lines II took them three days to figure out hOw to correct what they had done. 

lo the meantme, we knew thal some numbe,s still wor-.ed and woul.1 allow customers access, therefore we 
pnwided that number to wstome,s We ere as frustraled as you ere, as a customer of US West. 1 have put 
together a lengthy letter documenting all ol these issues and requested that my custome,s receM! compensation 
I.om US West for this. Your guess i.s as good as mine as to wtlat their response will be. Howewr. I will continue to 
wont this i5sue, e-,,en if ii means going 10 the PUC. Your letter wil l only solidity what 1 ha\18 e,ipressed In the letter. 

The fflpression that is gM!n cs that Basec.Net is a poor ISP. Far be lrOm the lMh. We wortl eJttemely hard to 
ensure t:1aI our custome,s are receMng the best service. But, when we cannot get it lrom US West. unfortunately it 
rolls down hill trom there. 

Agan, thank you. 

Internet WCh an An«U<le/ 

Page 1 



Marvie Tschetter 

From: WElSO <wel@we.sd com> 
To· webmaster@basec.ne1 
Sub}ea. access numbe, 
Date Thursday. Juty23. 1998837 AM 

Whal IS ine problem WU! )'()Ur operaoons people? You ha,.,e changed the 
Mlehell access number baO. and lonh bet'Neen 6554 and 2231 ~ral t,mes l'l 
the last few week.S Whierl makes your seMCC -.-cry poorH tr your sel"IIICe IS 
tor ho0by aP()!catbns and not bUS#\eSs please adY6e 

Page 1 



I , • • 7- -I,'-• I r ' / _.f'"' ' •/ "'• /•• .·r,. ,. « .,t•~ .. ,. , .· . .,/,. , , 
i,,,,, .. J ; , _. /,., . "~'" " ', ' · • · • /, ,.•,, , 7 ,,-•c .. 
l -'.c , ... r••i f , .. ../( l • , ~ -

;· The enclosed invoice is fo r August lntcmcl services, Payment fo r this invoice: is due by 

0811 S/98. l'k.-a..c;c remit your pa)'mCOI to: 

uascc.Nct 
I' . 0 . Box 214 
1 luron. SD S7350 

Per our prior correspondence. payments arc due by the 15th of cuch month. If pa)1Ucnt is 
nol n.-ceivcd by the 15th, you will be s,:nt a reminder vfa e-m.'\il givine )'0\111 grR':C fK·rind 
of 10 do.y• - <',r until the 25th of the month. II is ncccssarY to remit payment by the 25th to 

avoid any interruption in your service. 

If your current invoice shows a prior balance. this nlCOM )'OU have not paid your Jul) 
services. According to our new policies and procedures, your account woukJ Iv.we been 
suspended by now, however, due to the switch to the new billing program we have 
extended your grace period from July 25th to August 10th T IIIS ONE TIME ONLV. 

l'~LSC! don't hcsi1a1c 10 gi\-c our oOicc a call ( 1-800-233-0206) ir you shoukl have any 

questions regarding your Uwoicc. 

Thanl: you! 



... Basec.Ne't '\• Internet with • n Artltudo/ 
&O)J\1000!> t8001H0106f "-' ~U11Jlt 

.. _lt.b,UK.Mf 

lt,lrdSl'MIS\\ 
P08!! , 111 

'""°"' SOSllSOOJh 

-,.. 

. ~-

-..
July 1, 1998 

\ 

Shirlc~c.'\"'crscn 
S04 S lsado1c 
Mitchell, D S7301 

' / 
Plca.sc r~~ fees 10 

DISCC ct 
PO Box 214 
Huron. South Dako1a 57350 

Prior Balances sooo 

Monthly Ftt • July S1 '9S 

MjsceJlancous 

Fcde,-al ommunications Fee SI 00 

Sales Tax so 90 

Late Fee 

To1al Amount Due SJ 685 

V 

Just a reminder Our invoices arc due by 1hc I S1h of 1hc month An account is 
considered delinquent on the 25th of the mon1h and will be su:.pcndcd pending payment 
If an account is not paid by the end of the month tt \!ti ll be rcmo\·od from 1he syilcm and a 
reconnect fee will be charged upon reactivat ion Thank you 



NOTES ON FIRST TEL AND U.S. WEST /Watertown & Rapid City Lines 
7n/98 First Tel - 6am- lell m essage IOf Sue Lowne per1em1og 10 the mstaua1100 ol lllfl Watenown Imes 

"""" 

7~/96 

7110/98 

10 10am • Let! anothc, mess W1lh secretary lor Sue 
1 tam • Sue rl!lume<I call , ~ wi ll c:hed\ oo Imes and call me bad\ with mtormahon 

12 30am • Called Sue again, mlormed me l fla l Randy l rom Equlpmenl WOR,ng with Grog on 

1pm 

2pm 
6pm 

8am 

1030am 

10 -45am 

1 50pm 

9pm 

8am 

61Sam 
2 50pm 
3 15pm 

5pm 

5 15pm 

630am 

12pm 
2pm 

230pm 

l he last 9 Imes m l hC rollover m S Falls 
• Called connedmg poml In Watenown,talkC<J 10 Greg, as o l 1pm no Imes t1aa ocen 

msta11e<1 
• Sue returned call, w a1et1own 6 Imes 10 go m and 6 Imes on hold lor racihty ,r.sues 
• Sue lett message, rollover 10 be done m wau,nown by tomon momnlg and 6 

lines 10 go in l oday and the 01he1 6 sMI on hO«f tor l acihty 1SS41es Rapid City's 
10 tmes 10 be inSlalled tomorrow 

• Leff voice mail tor Sue lor COflfirmatlOO on 1ne ,011o11e1 tor wa,enown and also lot 
lhe phone tmes ror Rapt<J C11y and Watenown 

• Sue re1urned call • Now 1t1e 6 lines 10 go In on 7-10 for w a1enown and 10 lines 10 

go In on 7-8 in Rapid 
• Calleo Sue anCI Shilo, at>otrt the bollom 8 numbers on the S Falls roll not comm,g 10 

the 0 -Martt corrctaly They are consulting wrth R,cit anCI w,U 1e1um my call 
• Sue relumed call - lnlonned 1M l hal U S W ost called from Danas and IOkJ her 1na1 

a wortt 01Ue1 had been opened on the Watenown rollo ver Mua1100 Also nad 
them busy ou1 Pon I ins Falls 

• Sue notified m e thal the rollover In Walen own was done BUI still 001 done 

GCCOfd1ng to l hti rollover l ost I had done 

• Rollover m W a1e11own still not Clone 
• Sue will call l o conll1m agam that this 1s done or not? 
• Also m S Falls. John, will check lhe O Malt anCI lhe Pon phOne hoes al Ftrsl Tel 

10 get lhe Imes m the nght on,e, A lso will conlinn Raptd 1oaay 
• Conlirma11on l rom Sue that W atenown rollover Is fixed W o will test again today 

• Lett message, tor Sue 10 can. shit wailing on confirrna1ion on Rap.d hoes 
• US W~ d id l lnCI a enor on la-51 l est, 11 I hey have·n1 IOcil.ed 1110 program down 

m lllen cont,OI cen1e1 men the rollover 1n Watenown will be luted by 5pm today 
II not then it w,U be tomorrow agam Th,s was relayed to Pal l rorn Sue and Jana 

at Flrsl Tel 
• Jana called 10 Chee). Ill If i1 flaS got l l ited Ot not yet? W ill call Olhce IO see WfUII I~ 

gomg on Sue also called to Ched. 10 on 111e prog,ess 
• Still gelhng busy'~ 1n Walen own 

- Sue called anCI said thal US W esi SJJld tne Imes In Rap.d a,e m W ilt call wilh 
conhrma11on and me numbefs themselves, and wllen they will be wtled 
Also ,s d)eOJng on a Trouble TKI lot W atenown Rol10ve1 

• Watenown not wo1ll.1ng yl-t? 
• Wa1 cnown not wo,.,mg ym ~di? 

Rapid Imes /jfti ln aod Tceh has been dIspald1ed and 1s wmng them in 
W a1enown Imes in and 10 wi100 by Fusi Tel Mooday l he 7-13 

• Jell Karmen 110m US W ett called l o mlo11n us 1h31 Lany Toll cl1spal ehed tum to 
Chea. mto u ie ,ssoe m W alenown, Wtlh the 6 hoes on tM>!<I IOI l at1h1y 1s.soes 

339--6871 



3pm 

11, wa Sam 

7114198 1000AM 

7/16198 11 OOam 

1I11. ,ws;a 

7/20IOII 11 « pm 

,,,.,.. 1pm 
5pm 

112.1198 1PM 
3pm 

7/31198 

9 IOpm 

.,,,.. 

813198 
12 30pn 

•om 
.,,,.. .. m 

• US Wesc has been 1old lhat watenown 1s 10 fixed 1oday by F1rs1 Tel 
• Contacred Sue and SMo to mtorm them thal we want our lines in Mr1ct1ell 10 hunt 

or rou from V96- 6554 msiead ol be1n,g forwarded, and also 996-5963 to do the 
same to 996-2231 I was t<Md we coukln1 do It rrom 5963 •nd I then lnlOfmed 

Marvte of the SltUIIIOO 

• Gene flom F,rsi Tel caneo 10 confirm thal the Watertown lines a,e In and that he 
v,:oukl wire them In flrsl lhlng In the morning 7-14-98 

• Sue will call back wrth mlo on S Falls and with access l's kl the morning 

• w as confirmod that W1tet1own l ines are wired and ready by Gene 

• WiH have Mrtelle41 done loday and w,11 mail me phOne , s IOf Watertown and 
Rap<I 

• Mrtehell Imes had been d1sconnec:1ed after I l'equested a dlec.k Ofl the rollover 
oecause of tiusy signats in Mll.cnell Hid a IOng arawn out p,Oblem no ooe knew 
wtlO could solve lnfooned Marvie and she 10011. !he situatloo to a higher level 

- Rettfield log on lest fully ope,auonal after major Me pt'OtMems 

• CaRecl 10 onser 2 new Imes IOf Rapid and Stoux Falls 
• NO RETURN ON CA!.l!! 

• Called and lett mess.age IOf soe again In regards to new phOne Imes 
• Oe0ded againSt the new Imes Ind deooed to use the exb;tlng ones we have. 

- Sue confirmed that Ifie prob$ems wrtn the phone Imes on pop in S Falls have 
been luted Also kllonned lier about prob'em wrth S Pon IS in hu,on and called 
~ lo confirm tna1 11 would be addressed by Mon 

- H<KI mo,e cal:; from Miss Schniedef on the p-obiem wrth one ol our , s rolling 10 

"'"" 
• Found prot>lem With tne Schrnoel<tf oeal Fn'S1 Tet con1acted ano retumed 
confinnahon 1na1 • w.11 be fl)(ed by ◄pm MonOa~ the 3fd 

• No word from Sue oo the hunl tor R■pKI yet or conflRTlaOOl'I on the S's lo, Huron 
• US W es1 ano Bergman ched.ed me line p,otl4em on port IS In huron Everything 

fine Du1 st1H h■ve dtSClepeneteS wrt1I J)hOne f ordftt will be Checking Shortlr 
- Sue tolowed up wrth me on the port I! issue 

• Lett message lo, Sue abOUt Rap.(! roHover She retumeo call at I! 30am and 
conflrmeo that RapKI 1ot10ver IS cione W dl test to INl._e sure 



Subject: Rt: roUow up 
Dalt: Thu, 24 Sep 1998 IO 18 34 -0500 

From: "Lon OeSmith" <ldesm1t@u.swes1.com> 
To: m1ssm@basec net 

"'· 
t 2 on t.he ll•l 1• rcH,1 ard1n9 &ulld1n9 Produc t• . lt would be 9reat lt you 
have aome repair ti cket nwrber•. Jt you don't. J )u•t. need to 9et. •ome 
additiona l 1ntor-uon trom you •• to more •pec1t1<: dau·• and we will 
certa inly 9et t hem • c redit for When the service was not. worklmiJ. 

Thanks, 

---------------------- Fono'a rded by Lorl DeS.!t.h/COKPl..tX/US ST/US on 
09/2 4/98 10:1 4 AH -- - ---------•••• - ----------

Lori DeSm.ith 
0 'J/18/SB 09 : 19 AH 

To: iurvie @ baaec. net 
cc: 
Sub j e ct· Re : t ollow up (Document link no t. converted) 

Hi iucvie, 

Here are you r a n swers t o the Mlow q uest.ions I I I 

:!nk !~ ~=~ :n:~~-=i~i~~~n==~t~•b:~: ~~•~-~:dt~:•~~ ~~h~f~~~!t. 
had no PVC ' • on it until lt w11a cequest.ed t o be diaconnect.•d aa o f S-9 . 
Ple••• let ir.e know it you need - t o aend you all o f t.h e euil• :-ega rding 
thh . 

12 If you ceported thi11 t o the repa ir department I c an no t..e t.he a ccount 
and you w1ll get a c r edit baaed on t.he out.age o f the r epa1r ticket. but. thia 
doe• t ake up to J month• someti.mea . H you didn 't report h . th,.ougl'i repai r 
I would need to get GO l"e i nfonnat1on frOftl yo u. Pleaae let. - know i f t.he re 
waa a t.1cket in repa il" or not . 

f l Thu W C was duconnec:ted •• o t 8-6-91 but the b1l11 ng atopped •• o r 
1 -1- 98. 

Lon 

(tmbedded 
1uge IIIOVed Karv1e T•chet ter <urv1e @ basec.net> 
to Hle : 08/24/91 0 4. : l0 PH 
pi ell 991 . pcxJ 

Pleaae reapond to tr'4 r v1e@baa ec. net 

Ai 



To : "ldeam1t@uswest .c0111" <ldesmit @ u1west.. com> , m.usm @ ba~ec . net 
cc: 
Su.b]ec t : f ollow up 

Lorl, 

0n JW9u1 t. 6 you sen t. me an e.m.11111 w1t.h a nswer• t o aome queat.10na J had on 
01,1r account. YO\I were to con t.1nue t.o foll ow up and gel aObe answe r s 
bac lt t o - · ! have not. r e c eived tho•• answers . 

Spec1tlc.dly, 

CUCUlt 51.qu :a . ,.,5. 
~ ~:~• ~:~c~~t. ~•:i~~::.~~:. byT~: :;~~;n w::r:rt~~~:· •c~=-~e:~1 :::r. 

Th•Y deserve • c redit t or th1 1 , •• well •• an expl 1 n1t. ion o f why t.he lr 
c1rC1.1it w11 u11ke.n down , B'IV , lt v11 never brou9ht. b a c k up . 

c1 rcul t 95558 

t.hls CU CU lt. VI S dovn 1 9 re1t deal of t.h• t.Lme the fi r st JIIIOOt h. J 
understand Lhat. us Wiut naa t he ou t 1.0 not prov ide 1erv1c e t o r 2 4 hou r , , 
ho..,ever after t hat., t.here is some lhb1lh.y . Build1n9 Proch.acts al so 
deserve s 1 .: redlt f or lost tuae . 

PVC 2002 0 - w•• thU pvc dlacoMected Augu:t 17 

Nam~: p1cl 1991 PCJC 
Ty~: PCX Image Document 

(appl1cauon/x.•unknown-conLC1t·typc·PCXlrnage Document) 
Eacodllle: bue64 

Ai 



·. ·.~ Ba~ec. Ner · '\"' lnt.,,,•t wtrh •n Attltud•t 
61.0 l' , ~ 140013) -0l'Ot,f .V ~)~)lf.• _ _.., _ __, 

Tt, 3",~ ~.-. 
PO &o, 1U 

....,.., 50~1]50-01!• 

Ju ly 2; . ,~ 

-,.Dear ~ -

,,.: The following bdocurllt'nta1 ion of the!1itchell concern>· 

10 Line!i. wt.-rc: ord~ from .. 1rsTcll g.n_April 23 . 1998. llw: lasi number ...,'115 lo roll over 
LO f digital Tl . 11ie number 996.6SS4W&S requested. We \lo Ctc tok! we c:ould not h;we 
t~lft'llbcr ~_... V 
It \1:as O\'Cr throe weeks befo re I~ -"ere installed. We do,.noJ know v.ily it 100k such u 
long period of time fo r 1~ Imes 16be installed I fowc~ use u v.'8.S taking such a 
long period o f time, lines were also o rden.-d d irect ly 1hroug.h US 'est . lk 996.6554 was 
a\'l.il.!_ble. l}lC same day that the inst.all .... ~ finali1..cd with f--trsTcll. S West made the 
in.staTI; !l._ ~ as discuss...-J v.i1h FirsTcll. ~ slcll was suppose 10 be gi..11ing the linei 
mo .. -c¥ovPt 10 thtir b1llin~ llowc .. -er . ..,,,hat happalC'd is thal f-11"5Tc:11 ordered 10 lines 
and S Wc:si kt."J)t the first number o f996.6SS4 We have no idea why this was done. 11 
\lo'&S 001 atOUI rt:quesl 

After the ill5lall. ~ consistcnlly had calls lhal our cu.stomtTS were rc.c:civing busy signals. 
The Uasec.Net equipment wu~ thoroughly chcd.cd out. 1ltc cquipmcn1 was satisfactory. 
Tht customtr ratio was Kil . No reason for customer 10 rccch·c busy signals. Further 
in\'Clt1ig.at ion found : 

I. The US WcSt order was placc.-d as measured business lines. We did 001 

request nrasurcd business line.s With O\'C'r 200 Imes. we kno"' what lypc 
of lines 1u order. The individual taking 1he order cnltred it incorrcc1ly 
and was obviously not thinking. \Vhy would a lntcmct provider order 
111eai.un.-d Ink"~•, As )'OU can St."C b) the auochc~d phone bill. there i!> a total 
amount o"t.-d on 1his line of S2.7774.8 I. 

996.6554 " <b call foni.·arded to 996.5964. whKh 1nc:-ant a per minu1e 
charge on every roll O\'Cr and ,f M),nc:onc had been call for,,.-arded. 1hc 
ncxl pen.on recci\'cd:, busy s ign.:al 

3. llx= last number in lhc a,w'°g roll o,'Cr, 9% 5963. was also call 
forwurd1,,-d tu 996.2231. whKh is the ftn>t numbc:r on the digital Tl . Again. 
bccau~ of the call foni.11Jd . " e were b,: j~ billed on • per minulc basis. 
and individua ls were gcuing bus)' signals if996.5963 was call fo™11rdt.-d. 

I wo wec::ks ago. we finall )· "ere abk 10 secure 1hc assistance of a US West 1cchnK:ian. After 
thorough in,·c5'igation of the lines. the US Wesi technician informed lb 1h31 1hr call foni.·arding 
Wb the problem and 1ha1 !he order should ha,c bt.-cn a series compk1 ion order. nOI call 
foni.wding. 



As of Monda)'. Jul~· 20. 1998. ii appcarc .. 'd that 1hc situalion had been n.-soh·cd. However . 
Monday evening we again rcceivc..'d nurncroui. complaints about busies. This was confirmed by 
our test ing. We reported the issue to f irsTc:11. wbo immediately took this to US West . In 
anemp1ing to correct the problem. US West discorutcclcd 7 of our lines. includ ing the \'cry fin1t 
d&al up number. and Dll 11 lines were out of service. 11wt m,,.'3111 that the 500 plus customers in 
Mitchell coukt not log on al all. This happened al approxima1cly 3:00 pm on Tuesduy, 1hc 21 SI 
of July. At approximate!) 10 :30 TlK'sduy C\'ening. FirsTcll submiucd an order 10 have lhc lSl 
dial up Ii~ call forwarded 10 the first line in the digita l roll 0\'er. in an aucmpl lo just pro\,dc us 
service. 1 lowe\'t'f. this wa.-. a call forv.-ard. which meant indi\·idua ls were getting busy signals 
nnd the other 10 an.1log lll'ICS were skipped. 

At 3:30. on Wednesday afternoon. Jul) 22. 1998. 1hc lillC'S were still 001 working. In fact. not 
only h.we modem liOC"s been affected a1 this k>cu.1ion. but also the office lines at 1hc Mitchell 
locat ion h:l\'C been down. as \locll Firs I el l has been work ing this issue 10 the bt.-st of 1hcir 
abilit )'. Basec.Net phones h.wc btt"n ringing constantly with unhappy Mitchell customers. 

Firs:Tcll has worked d1hgentl) to correct these= issues. h is unfair that FirsTcll should be caught 
in the middle.. I reallU that we could .)C'Curc our ser'\'iccs direct ly with US West. howc\·cr. 
bcca~--: o~ th: cost \'In , and the aucn11vcncss to cusaomcr ~-rvicc. we choose 10 do business 
with firs:Tell The lSSUC' lS the ability of US West 10 fo llow through and complcle orders 
corrtttl) . 

11 tS OO \lo July 22. 1998 We h.l\~ bi..-cn wo ri..ing 1his issue \lo ith FirsTcl l and US West fo r over 
two months. Bascc.Ne1 has suffcred significan1 damage us a cn.-diblc Jn1cmet Service Provider 
i.n the Mitchell area. lJaily. we rccci, c commcnls aboul our poor ser\'ice. Customers arc 
dcm:lnding rd\Jnds because of ow service and inability of customers 10 gt.."t connected. 
Uascc.Nc1 is faced with Mironomical phoni: bills. th.11 were generated lxcausc of <.'fTOrs with 
orders placed by US We:st 'a:dless 10 say. the lines themscl\'Cs have:- not workc..'d properly. 

7/23198 9:18 AM 
Last nit ht. 1hc Ila.sec. 1c1 technicians mn hourly checks on the Mitchell lines and modems. Each 
of these: 1ests failed. Al this time. \loc ha,~ gi,·en 1hc majority of Mitchell cusiomcrs an al1cmatc 
telephone number to dial \lo hich will take the call on tlK· digital Tl . Unfo rt unately. thc 48 lines 
arc b:ing heavil~ utilu.e.d. so it is likely the Mitchell cusiomcrs will recci\'C bw.1· signals due to 
the high modem ra1 io. 

We ha,~ mixed n.•sponscs from th: cusaomcrs. some arc understanding. many arc completely 
diss.11islicd. Our cred ibilit) conlmUC'S 10 slide us we ha\·e- 1u!J them we would be fixed in a fc" 
hours., and it is 00\,, O\ CI' -'8 hours. 

I ha\l: talked "'' h f{,d. Noon.'.ln of f 1rsTcll on a co!biSlcnt baslS. LaSl nigh!. ai 4:00. I talkt..'d 
\lo l1h 1he U \\'est 1cchmcutn on sitht This gemlc..-man informc:d me that fo r \loha1c,•c:r reason 1hc 
ltrk."S "''Cf'C disconnc.."\'.'tcd on l uc.."Sda) . when they wc:rc reconnec1c:d. 1hcy \loC:rc: connc..-clc..-d 10 the 
"'rong p.'lir . and 1hc~ were 1111c:mp1m • to loca1c: the connt.-ction and i;CI 1ha1 chllnt,l-d. 



7123/98 9:59 AM 
'l'k Ila.sec .Net lc..-chn,cians h:i\'C now \'Crificd th:it the clc·,•en analog lines an· working. 1 lowcvcr. 
the last analog numtlCr 996.5963 is no1 rolling 10 the first number on the Tl. This is where we 
h:l\'e been for the pa.si two Wt."Cks. al k.-ast we: arc back to where we were. In addit ion. lhc 
996.0579. in 1hc oflicc. was 1akcn do wn and is st ill not func tioning. Mit hell customers arc 
becoming cxasp<."ratl-d at having no lntcme1 access fo r near l)' three Wi) S. These arc business 
p<.-oplc who require lmcmc1 access. not just individuals who arc using the lmcmct fo r a hobby. 
As you can sec fro m the attadk.-d e-mail. this is the exact scntimem of our customer"s. 

7'23/98 12:43 PM 
Uascc .Nc t 1echniciaru have comrlct ... -d another 1es1ing of the Mitchell lines. The second lime. the 
lines finally workt'.'d. 

I wo uld strongly suggest 1ha1 US \\11.-st review their procedures and policit.-s II St.-ems unlikely 
that the technkal issues rela ted lo this problem were highly complica1cJ. demonstrated by th: 
fact th.11 once the issue was addrcs."iCd, and isolatc.,-d. it was fixed in kss than a t...,'O hour 1imc 
frame. 

Al 1his poinl. Lany. I am past 1hc point of nt.-cding an apology. I know 1h31 )'OU arc sincere in 
o OCfing such. llowcvcr. rig.hi now, o ur customers dcscrvc compensation fo r their 
incom-cnicncc. I do not know what awnucs I need to b'O through to seek this compcnsalion fro m 
US West. but I wo uld apprcc Llltc ussi~ in securing this. US West should a lso lake lhc 
responsibil ity for this service issue. and inform the: Bascc.Nct/M itchell cu.s1omcrs that indeed it 
was a US West i uc. In addit ion. Bascc.Nc1 S™uld not be expected 10 pay for services nol 
rendered. FirsTcll should not be responsible fo r scrvtecs th3t wcrc not rendered. The issue LS 

truly a US Wc!11 responsibility. 

We keep weddy tabula1 ions o n new customers and customers who choose to lcrminate their 
access with us. We purchased Mitchell On•Linc in May of 1998. From th.'.it point in time. we 
h:wc had continul-d problems with our telephone service. This has jcopardil.J..-d our rc:pu1111ion as 
an Internet Pro\'idcr in the Mitchell community. In fact. in the b st month. "''C h:l\'c lo.st 21 
c~1omcrs due lO the !lervicc issu~ we l\:l \'C cxpcr icnceJ . US Wcs1·s lack o f performance has 
affected Bascc.Nct's bottom line. lncre must be compensation for this. As a rc:sul1 of this latest 
saga with US West. I ha\'c tabulah.-d 1hc fo llowing c laim: 

Lost Customers 
Monlhly Rall· 
Yearly Loss o f Income 

21 
$19.95 
SS,027.40 

As we all know. one customer who h:ts a negati\'c c:xpcricncc. will 1dl 10 o ther indi \·iduals. In a 
community where we arc attcmpling to ~blish marl.ct share. this has tx.-cn a huge dctcmicnt. 

l..osi Market Share 21 x IO • 210 cUSlomcrs 
Monthly Rah! S1 9.95 
Mo111hly Loss of Income S4 I 89.50 
Yearly Loss of Income SS0,2i4.00 



In addit ion. lx."Causc of lht.· mislnkc of order procl"S..~ ing by IJS West . Uascc.Nc1 has bt.."1.'n 
presented phone bills !hat rcncc1 per minulc charges. 11-.c rollover was incorrectly configun .. -d 
making the access at some points limitl-d 10 1wo lines. sometimes 10 10 lines. Only customers 
pro\•Klc..-d wi1h the optional number were insured of access on the digirnl Tl. Again. providing 
altemale numbers docs not imprl"SS the customer. Therefore. the 101111 amount of the phone bills 
th3t should be covered by IJS West is S3660. 76. 

Finally. there is the issue of the cus1omcrs who choose to remain wi1h l3ascc.Net , but 
exrericnccd ,:ontinucd busy signals and ullima1cly no access for several days. lbesc individuals 
need to be compensated for the inconvenience they experienced. 

500 Customers Sl4.95 
Monthl)' Rate S7475.00 
Tv.'O Monthsofl)ifficul!it.-s Sl4,9SO.OO 

If the amounts of the claim arc 101alcd, the 101111 is S77,572.92. Do I CXJX.'Cl US West to v.Titc me 
a check fo r 1h31 amount'! In all honesty. the W\SWcr is yes. These arc hard fac ts and figun.-s that 
h3\"t" btxn presented. v.ith no cxaggcralion. I rcali1.c this is somcwh:u of n shock ing ending. I 
h,wc tried throughout the past fov. months to wo rk in a gracious flllhio n wit h US West . This last 
incidence, ho'-''t ,tt, was intok=rablc. The impact to my business was real and hit the bonom line. 

I look forward 10 hearing from you. 

Rrspcctfull). 
1'.1ar.ic Tschcuct 
VP ()pcm!ions 
Ba..sec Nt•t 



South Dakota Publ ic Utilities Commission 

WEEKLY FILINGS 
For the Period of October 23, 1998 through October 29, 1998 

II you need a complete copy of a hhng faxed. overmght expressed or mailed to you please 
contact Delaine Kolbo w1th1n five bustness days of this fll tng 

Pnone 605-773-3705 Fax 605-773-3809 

TELECOMMUNICATIONS 

TC98- 187 In the Mauer of the Pet1t1on for an Order D1rec1mg US WEST Commun,cattons, 
Inc to File Updates 10 ,ts Exchange and Network Serv1ces Catalog Access 
Service Catalog. Advanced Commun1cattons Serv1ces Ca1alog. and Pnvate line 
Transpon Serv1ces Catalog 

On October 26, 1998, Staff of the Commission pet1t1oned the Comm1ss1on to 
issue an Order requinng U S WEST Commun,cauons. Inc to file updates to ,ts 
Exchange and Network Serv1ces Catalog, Access Service Catalog, Advanced 
Communica11ons Servtces Catalog and Pnvate Line Transpon Servtces Catalog 

Staff Attorney Camren Hoseck 
Staff Analyst Harlan Best 
Date Filed 10/26/98 
lntervenuon Deadltne NA 

TC98-188 In the Matter of the Complaint tiled by Donna Be1telspacher, Webster, South 
Dakota, agamst Buyers United Regarding Unauthorized Billing 

Complamt by Donna Be1telspacher vs Buyers United The Complamanl claims 
that she was billed by ITC and Buyers United for the same calls The 
Complainant states "more than once, I discussed th ts by phone with 
representahves of Buyers United Several months ago, I received a billing from 
a collection agency I responded telling them that I had evidence that the ca lls 
had been paid through ITC ·· The Cornpla1nan1 seeks the following relief " I 
would ask that the PUC determine which company had the nghtful claim to the 
payments, and that all collection claims be ended I funher would ask that 
records of this be removed from my cred it record Also, J do not feel that I 
should be assessed attorneyicollecllon costs" 

Staff Allorney Karen Cremer 
Consumer Affairs Lem Healy 
Dale Filed 10/01/98 
lnven110n Deadlme NA 

TC9B-189 In the Matter of the Complaint hied by Suzanne Hanson. McCook Lake, South 
Dakota, agarn st CommCho1ce. LLC, Regarding Poor Ouahty of Service and a 
Request 10 be Served by U S WEST 

Complaint by Suzanne Hanson vs CommCho1ce, LLC The Compla1nan1 claims 
that confusion and poor serv1ce have lead her 10 Me a complaint The 
Complainant seeks the follcr.v1ng relief 'We would l1ke the approval of the PUC 
to allow U S WEST to bring service rnto the Deer Run Subd•v1s1on 1n McCook 
Lake, SD Due to the nature of our businesses (general sates) 11 ts 1mperat1ve 
we have a dependable, quahty onented telephone service " 

Staff Anorney Karen Cremer 
Consumer Affairs len1 Healy 
Date F ,led 10/ 19/98 
Intervention Deadline NA 

TC98-190 ln the Maner of the Appl1ca11on of ENHANCED COMMUNlCATlONS NETWORK 
INC for a Cert1f1ca1e of Authonty to provide mtrastate 1elecommumca11ons 
services 1n South Dakota 

Apphca!lon by ENHANCED COMMUNlCATIONS NETWORK. lNC to provide 
mtrastate. 1nterexchange te lecommunications services in the State of South 
Dakota ENHANCED COMMUNICATIONS 1s proposmg to provide outbound 
1ntras1a1e mterexchange serv1ce and prepaid calling card service w1thm South 
Dakota 

Staff Attorney Karen Cremer 
Staff Analys Dave Jacobson 
Date Filed 10/28/98 
lntervenuon Deadline 11/12/98 

TC98-191 In 1he Matter of the Apphcauon o Special Accounts 81lhng Group Inc for a 
Certificate of Aut only to Prov1ae Teleco umcations Services m South 
Dakota 

Apphcation of Special Accounts B1lhng Group Inc for a cert1f1cate of authority to 
provide a full -range of resold • 1nterexchange 1elecommumcahons services in 

South Dakota T e servcces 10 oe provided incluce MTS out-WATS in-WATS 
and Call ing Card services 

Staff Anorney Camren Hoseck 
Sta Analyst Kyhe Tracy 
Date Filed 10/28/98 
Intervention Deadline 11/13/98 

TC98-192 In the Maller of the Complaint fried by Greg and Mari lyn Boll Rapid City South 
Dakota. agamst Mcleod USA Regardmg Delayed Transfer of Service 

Complaint by Greg and Marilyn Bolt vs Mcl eod USA The Compta1nan1 claims 
that a delay m transfer of telephone service caused toss of income The 
Complainants seek the following rehef "I know we lost a S 10 000 JOb because of 
not having a phone Plus other 1obs and 10 hours ol time spent a! a payphone 
And no phone for emergency reasons We feel we tosr a m1n1mum of S1 2.000 " 



TC98-1 89 In lhe Maner of the Complaint hied by Suzanne Hanson. McCook Lake. South 
Dakota against CommCho1ce. LLC, Regarding Poor Quality of Serv ice and a 
Request to be Served by U S WEST 

Staff A!lorney Karen Cremer 
Consume1 Affairs· Lem Healy 
Date F tied 10127 /98 
Intervention Deadline NA 

TC98-193 In the Matter of the Compla,nl filed by Debra Esche, Canton, South Dakota, 
against U S WEST Communications. Regardmg Unacceptable Service 

Complaint by Debra Esche vs. U S WEST Communications The Complainant 
describes frustration, effort and expenses caused by a delay in obtaining 
telephone service The Complainant seeks the following relief "require U S 
West 10 reimburse me for long distance calls and the time I spent dealing with 
this situation Require U S W est to provide brick type phones for all customers 
with delayed service Requ ire U S West to come up with a written pohcy that 
includes these ,terns " 

Staff Attorney. Camren Hoseck 
Consumer Affairs. Lent Healy 
Date F ,led 10126198 
Intervention Deadline NA 

TC98-194 In the Matter of the Comptamt fi led by Basec.net, Huron, South Dakota, against 
US WEST Commun1cat1ons and F-irsTel , Inc , Regarding BIiiing Issues 

Complaint by MarvIe Tschetter of Basec net vs US W EST Commun1cations and 
Firs Tel. Inc The Complainant purchased an existing busmess and contacted 
U S WEST to contmue customer access through T-1 lines U S WEST informed 
the Complamant that Basec net could not take over payment of the hnes unless 
the previous owner's debt was paid in full Basec.net decided to move the 
equipment and obtain services through Firs Tel After obIa1mng the services, 
Basec net was informed by U S WEST that they would be charged for 
1ns1aua11on/consIruct1on fees, the old b1lhngs of the previous owner, and 
additional charges for monthly service unIII other options were available 
Neither US WEST nor Firs Tel d isclosed these costs prior to prov1d1ng service 
Firs Tel offered a plan w1Ih mm1mal mstallation fees but could no\ offer the 
serv ice for 15-20 days wh ich would not allow Basec net's customers access 10 
their services The Cornpla1nanI seeks the following rehef "1) Require U S 
WEST to inform promptly of facIl1t1es issues 2) Some sort of financial 
compensation for Ioss of revenue " 

Staff Attorney Karen Cremer 
Consumer Affairs Lem Healy 
Date F ,led 10126/98 
1ntervent,on Deadhne NA 

You may receive Ih1s hsttng and other PUC pubhcat1ons via our website or via mternet e-mail 
You may subscribe to the PUC ma11t119 hst at http //\'.ww state sd us/puclpuc htm 

vo,nprann uy \J l t::\:I d l lU IYl d lll f '' 1.n,11, V:> , . , ...... ._..,,., ..,..,,... .. . .......... . . f" . ... ... ... . .. - - - · ··· -

that a delay tn transfer of telephone service caused loss of income The 
Compla1nanIs seek the following rehef " I know we lost a $10 000 JOb because of 
not having a phone Plus other Jobs and 10 hours of 1Ime spent at a payphone 
And no phone for emergency reasons We feel we lost a minimum of S12 000 " 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST US WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
TC98-194 

On October 26. 1998, !he Pubhc U1J1111es Comm1ss1on (Comm,ss1on) received a comptatnt 
by Marvre Tschener of Ba sec Net (Basec Net). Huron, Soulh Dakota, agaIns1 U S WEST 
Communications, Inc fU S Wes!) and F1rsTel. Inc (FirsTel) Basec.Net slates tha1 rt purchased an 
existmg business and contacted US WEST to continue customer access lhrough T-1 Imes US 
wesr informed Basec Net 11 could not lake over payment of the lines unless the previous owner's 
debt was pa id m full . Basec Net deoded to move the eqwpment and obIa1n serv:ces through 
FtrsTel Afler obtaining the service s, Basec Net w as informed by U S WEST thal they wouki be 
charg ed for 1nstallat,on/construct1on fees. !he old billings of the previous owner. and add1I1onal 
charges for monthly service unttl other options were available Nellher U S WEST nor FirsTel 
disclosed these costs pnor to providing service Firs Tel offered a plan W1th minimal mstallahon fees 
but could not offer the service for 15-20 days which would not allow Basec Net's cu stomers access 
to their services Basec Net seeks the following rel ief · 1) Reqwre U S WEST to inform promptly 
of facihlles issues 2) Some son of financial compensahon for loss of revenue · 

Pursuan1 to ARSD 20 10 01 08 01 and 20 10 01 .09, 1f a complaint cannot be sellled Without 
formal act10n, !he Comm1sS10n shall determine rf the complaint shows probable cause of an unlawful 
or unreasonable act, rate. practice or omIssIon to go forward with the complaint. 

On November 3, 1998, at a duly noticed ,neellng , Basec.Net explained its complaint to the 
Comm1ss1on U S WEST and F1rsTel each explained its actions m this mailer to !he Comm,ss1on 

The Comm,sSJOO finds Iha! rt has 1urisd1chon over this mailer pursuant lo SOCL Chapters 1-
26, 49-13, 1ndud1ng 49-1J...1 through 49- I J...1 4, 1ndusive, and SOCL Chapter 49-31, including 49-31· 
3, 49-31-7, 49-31 -7 1. 49-31 -7 2. 49-31- 11 , 49-31-60 through 49-31 ·68, mdus1ve, and ARSD 
20:10 01 .07 a, through 20 10 01 15 01 . 1ncius1ve The Commission voted unanimously 10 find 
probable cause II ,s Iherelore 

ORDERED. that pursuanl to ARSO 20 10 01 ·09, the Commission finds that there Is probable 
cause of an unlawful or unreasonable act, rate, practice. or om,ssIon and that the complaint shall 
be forwarded to US WEST and FirsTel and U S WEST and FlrsTel shall file wi th the Comm1ss10n 
their answers In wntIng wi thin twenty (20) days of serv1ce of lh1s order. 

Dated at Pierre, South Dakota. this t"/ :J.!. day of November. 1998. 

CERTIFICATE Of SERVJCE 

The ~ l'leletJr Oll1#iH INC tM 
documenll'IHbflllMfwdloe'f1,1p:in .. ~of 
ltcOl'CIWll1llliCloekeC. H 11$1eClonllleCIOel,.t1MMee 
l ;.t, 0~ t~ Of tly lWl,I t1tU 11\1111, WI o,operfy 

.oelrKMCI • , Mn~ P,rlhel'ton 

,, I\ J1a1==6 4·&1 

"'" 11 l,t ;/ 
(OF FICIAL SEAL) 

BY ORDER OF THE COMMISSION 

,, 
1 /,,,(/., 1t 

LASKA SCHOENFELDER, Comm1ss1oner 
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THE PUBLIC UTILITI_S COMMISSION 

OF THE STATE OF SOUTH DAKOTARECEIVED 

-------------------------------------
:N THE ~A~TER OF THE COMPLAINT 
FILE BY SASEC . NET, HURO N, 
SOUT!i DAKOTA, AGAINST US WEST 
COMXU~:LAT!ONS AND FIRSTEL, INC. 
REGARDit!G BILLING ISSUES, 

NOV 2 5 1998 
)SOUTH DAKOTA PUBLIC 
: UTILITIES COMMISSION 

) 

) TC98·194 
) 

I 
) 
) 

I 

HEARD BEFORE THE PUBLIC UIILIIl~S COMMISSION 

p••,- -c~•r-· · SS ·ON· 

November 3, 1998 
2: 't 5 P . M. 
Roor.i 412, Cap1tol Building 
Pitrre, South Dakota 

Jim B :-g, Chainr.an 
Laska Schoenfe e~. Commissioner 
Pam Nelson, Commissioner 

COMMISSION STAE~ 
IS= Rolayne Ailts ~.est 

Karen Creme::-
20 
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Camron Hoseck 
Harlan Sest 
Bob Knadle 
Gregory A. Rislov 
Ste·.1e Weg~an 
Oav:.d Jacc:Osc:-: 
L :ll Hea!y 
Sh::.:-:een F .. g:.· · 
Ky::.e 7ra cy 

OR IG! AL 
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A C ? E A R A N C f s 

Appeu1dnces by 7clephone 

Fvr US West: 

For Flrs":"el: 

Also Pt·esent.: 

Thomas J. WP.lk and 
Colleen Sevold 
P.O. Box 5015 
Sioux Falls, Sou h ai<ot 1, 
57117-5015 

Jim Gallegos 
1801 California S~reet , Suite 5100 
Denver, CO 80202 

Robert C. Riter, Jr. 
P . O . Box 2ao 
Pierre, SD 57501 

and 

Donna Sult. 
Chet Jones 
Rick Noonan 
Neal Schmidt 

Marvie Tsche ter 

I 

I 
_J 



,1 R Q C ~ E P I N G S 

=!lA:RXA~ BURO: In the Matter o! ~h~ 

-r- ,.:--.s: : ~ .-?,d. y Basec. Net , Huron, s, uth Ddt:Ot.a, 

d 3~:. • ~ S Wes~ Communications anc FirsTel, 

q :-,•,;,;:l, =-~gar"in billin 1ssues. 

. 1:. :i s r·:e 

:oddy, does the Commission iin probable 

3~ ~n.-1w:ul or unre sonable a~ rat.e, 

~ : ss1on to go forward ~-Lit this complain • 

~p n the respondent . 

,•Ir. ~ s h~re o r e resent hem? 

x~ 7SCHE7TER : Myna~~ 1s ~arv1e Ts~hecter. 

: :;a • ,e .,, ... ! s sec.Net. Basec.Net i.s ar. lntetnt:c. 

• • :1•: .•. e r: ..,v. 1 h~v~ submitt~d severa. ocu~~::Ls 

!.;. 3!:e-1:i:· ·o :..'!!::;~. ar.C : know they ....,e:-e qi..;itl? lengthy and 

:s .... -ce:s .,.ha ! have developed also is a snor 

Jn 0-tl!ne of events. I'm not Swle ! have 

: ••v.-:r:,body . 

firs· of all. I kno w ear.ie? th~~ y~ar you 

:9 t-1:: J • ~-•,: ot what an Internet pr vider is. Let me 

.c ;,.·.· wn::. a short synopsis of Basec.Net. w~ are a 

fr.\·1• ~:y•cw::ed · n::.e rn et service provider. That means 

·h~~ -y ~ SCJ~d an~ : and another co~ple o wn 

:!3 Sos• - ·~et. We':--e J limi ed liability com ny. w~ have 

_, e:;-:~-1:.':.:. .r. !Lrcn. Sioux Falls. Mitchell. Re :ie!d, 

25 RaF~j c.:~ -ea~:ng :ht we of !er local dial-up in 



----
1 r:-=se cor.,nun.:.t.1es. Through an agr-eement •,dcr. South 

I 
:Ja.¥.ot..J Network. we also are able to service •1ar10 ·s 

rural telephone companies. We have - Ba.sec.Net has 

c~~r ~.~oo customers 1n hese are~s. 

!n a dition t..o hat, those d1a!·up c~stor.ers, 

& 
1 

we h..1ve a numbe1 of customers that w~ se: v1ce- vta S·j ¥ 

~~a?J~ng that what they do 

- :".t • 3h " S WP. a· and t.hen conn~ct 

9 Sioux Falls co get In erne access. In ·hPse 

10 ccT-~:.1t1ee we have over 220 dial up nnectocns, 

11 mean~ng that we havt 220 dial in phone !1nes conne t~d 

12 co ou? equ1prrent. It was an economic ecision that we 

oec1Jed to move our dial-up lines 1nstea o ~ via US 

14 West co FirsTel. Fi1sTe resells Us West fac1lic1es. 

lS And I aske Fi1sTel to join me oday because the 1ss e 

16 that 1s on che ca le involves Firs~e as we:l, and 1·~ 

17 sure that hey have other informac1on ·hat would 

16 su ple~ent what I am going to discuss. 

19 Basically what I' like o be ~he iss~e t ay 

20 p1imarily is a POP hat I !lave in Mitchell which 

21 services o ver 4 50 cusLomers' ial -up. !n Apri! o ~ th_s 

22 ye~r Basec.Net and M1tchell On Line, wh1ct: wa s ·Me 

23 Inteinec se1·vice in Mitchell. proceede co have 

24 discussions about merging, or basic1l:y r wou ld b•y 

25 th~m •uL . In Ll1at S J me time Ii me I c ~ll eJ US West, 



to ~y dccount r~ , because Mitchell On Line curi·encly 

!1ad se1v1c2 that was aid y ano her Internee selvic~ 

provider out of Mitchell who was servicing Mitchell via 

t WO ii g i ~ a 1 T 1 S. 

! called US Wes and I said, "Can I take 

6 ov~r ~aym~nt o f those two digital T-ls because I'm 

7 g ~n1 to b,...;y Mitchell On Line?~ My accoun rep, Gary 

a I John~o:: . at 

a s .. t:"s:. 3nt l 

chat time told me bsol~tely not. There 1s 

a~ount of money o we on those lines, 

:o ~h~t !0te you cannot take them over. You can order 

nes and pay for the ins all, or you can seek 

~::• r tc1c _!1ties . The decis1on was al1eady made tha 

!3 c::e :a=il1:y was going to be moved from che cu1renc 

·" I :0c<1: :.on , buL knowi ng that hose two digital T-ls were 

:s I::-.:,~ l!:.ne un 11 l coul get a di ional facilities ready, 

161 ! ordered cen analog lines to e adde onto those 

!7 d191tal T-:s That woul basically serv e as a safety 

1a nee 1n case hose two di ital T-1s went own because 

19 they w~re not mine. 

20 A r1l 23:d tnose l;nee wer~ installed. Now, 

21 : O1ctdred those lines via F1rsTel. These ten lines 

22 we:e o prece e the i9i a T-ls and they were to roll 

23 ovar o those digt al T-1s. Sv, in other woros, the 

:4 c~SL ~er :eceived a new ial-~p nurnbet that h~ would 

25 cal! a 996 number. UnfortunaLely, it took ove1 ch,ee 



wee~ :~1 those Len analog lines to be 1~sca::ej_ c~-~ 

they we:e 1ns~alle , my cusLomer :"','" l r . ..,_, l • e •••• , 

US}' s:. nuls. u o .... , W! th c ose to SC :::'-St,J-:-e:s lnd 58 

lines, there 1s no reason chat ~y c~sc -ers s!.o~:d b~ 

receiving busy signals. 

As you can see 1n July :here ~~r~ sever 

7 phone calls almost on a daily as1s thdt I "de 

l 0 

F1~sT~~ in 1egards to this issLe. so~ bdcause F . rs7el 

resells Us West, it ultimately was a·· s West pro lem, 

ut : could not Lalk t o Us West. I would have co ca!l 

11 F1rs7c!, •..-ho ..., o d then call Us West I knew ,...ha the 

12 p~oblem was trom e xpei.ence with this sort o! e.tuati n 

13 before, an the problem was th t when the l!ne orie: 

14 .... as placed, they procee ed to confi;~re ht firs: •• ne 

15 as call forwarding. So that my first customer cal!ed 

16 up, go connected just fine; he secon custoMer was 

17 call fo1 warded o the secon line. The third c~stomez 

18 ...,a sn't forwarded anywhere because call !orw3:j1n 

19 doesn't roll over. 

20 !n addition to that pro lem, I was eing 

21 charge on a permanent basis for each of these calls. 

22 Soi! I had u heavy-du y user that was usin that 

23 second line, he was racking up some . rel y heavy- u y 

24 dolla1s fo~ me. 

25 July 20th -- now this, as you know. statted 



1n ~ay. ! !inally 1eached my boiling 01n: , and we iid 

ge· " s ,,•es · o act. Unfo?"tunat y, the way U S We st 

1~·-~~~ ~o ac was to isconnec at leas seven o f 

:.:: ..;, ;r,:· .al ten lines. ook three ,ya for US 

~es· :c !:g~1e ou how to get those lines operational 

.lg l :, 

r-:ow, underst nd trom my pe?;.,pective, I'm a 

nc .... L~s:~ess wner in Mitchell with hese customers. 

:·ve g:v~n chem a new number, one that's a change to. 

lC No"", !"ve o wned them for less :han th 1 ee or four 

mc:::.!1s . ~hey · 1e getting b sy signals and now they 

12 cac•~ g~L on at al! because US West JUS 1sconnec ed 

l 3 I the • l n~ No.,.·, if th,_y do happen co call my office , 

1.; 1...,·!.: r"~l. believe me, almos every one o t them 

:s gav~ · nem another elepho::e num e r a!ter ho se 

do, I 

seven 

16 r.~-c~ra •har ~~:·e disconnected so they were a le to get 

17 :ogJ•·:i er.. E.ut., of course, you can imagin.,. the cost co 

18 n:an the phone an pay f o 1 the BOO 

,. a .• ! those c stomers call1ng 1n. 

:o ~~:y 14th a letter was sent to Larry Toll 

~l ·~c ... r--e:n1ng tne scenario, an that 1s 1nclu <?d 1n y :rnr 

•~ p~-~ec. : ?"ece.ved no response ~rom h1m . August 1 th 

_1 : ~Mi-:•·ed ~~ ther etLer LO Mr. Toll following up on 

_,. ~:-:e ::.rsr- • .-c ~ t!:. And he t 10 re tha sim ly it wls in 

15 tte .e~a. departr.e~t. : d1 not · I decided at that 



r-;, on• s •h.s lSSUC :hat I ,·ea.:y •.•• ,o.cg .• ,,. . 

. 

1 

w. 1 k , t.e 

!SSUln a 

ssue with F1rsTe an~ US West ia·her :nan 

complaint •,nth the PUC. Ho...,ever, :..he 

I 

• j 10 

sc-:n.J r ~ :;en :.nued and I when 

L11:•., the ag?"e1:'ment was tha l W<iS ~c.cc.:1:..c r-f: se 

rac:..lit1es. Obviously. all: had d· r •hus far :.a •ry 

co h don to the c scorners that l J.d have. So Ne 

ne•..,• fac~!1cy. 

However, in At.:gus I did make a request f01 a 

!dC!li~.es check at 51~ Nor:h Ma.n Street in Mi tchc!:. 

11 I d1d 1t out of a learning experience 1n a~other 

c M1'"';.;r.i y ...,here didn't do a tacili leS ch~c~ and 

13 ha · o end up ~oving my equipment because Us ~eat 

14 could not provide the facili 1es. In Au us FirsT~l 

15 informs me that there are lines ava.lable and I hav~ 

16 i·e uesced a fac1 ities check for 60. That cheie are 60 

17 lines available at this ne w site. 

18 In August I o r der a T: via US West tor ~y 

19 f!ame connec ion. No w. in August I was •nawdre and 

20 ! can't speak [or FirsTel. I do not know 1! 1n August 

21 FirsTel could have sold ree the T·l connection. 

22 Understanding what I'm getting hete are lines co~ing 1n 

23 from my customers and lines going from my equ1pm~nc 

2~ back 1n Mitchell acY co my equ1pmen in Sioux Fal.s. 

25 So the T·l frame is taking the i11forma 10n o my 



l l°""'f---::n ,n S1ou x Falls. 

I o rdered in Aug us he T-1 from US West. 

August _0th I rece ive an E-mai from US west saying 

that Lhere may be a delay due t o lac k of facilities. 

Septe~ber fou r h we are given seven n umberg from 

Fits~el of lines ha t are ins alled at 51 4 North Main 

7 St!eor . Septembe r 18th I r eceive I con [ irm a ion [ro~ U 

B s w~st cha my T-1 is to be installed on September 

2~ch. Sep te rn er 21st I now receive an E-ma il from US 

10 Wes· sta t ing hat the T-1 fra me is in held order SLa us 

11 ecause a! problemL in he central office. New 

12 install, lace Oc tober. 

13 Ob viously, I'm gee 1ng a little antsy at this 

:~ po:nt 1~ chis scena ri o becaus e I kn o w tha I have 

15 d.gital T-ls that I am using that are not mine hat can 

16 go dcwn at any point . I need to et my equi pment ou 

:1 o! th~ exist!ng location. r oceed to c~ll US West 

18 !rect.y and alk to my ccount re who informs me 

:9 that, '••ell. Marv1e , the reaso n tha th e y're o n delay is 

20 beca~se yo· ha v e not approve d the $22,000 install a 

21 that !ac1.1ty. 7his was th e first time h~ t I had 

22 hear~ a~o~~ ny S2 ,000 install. In fact, qui e the 

23 contro :·y. ha been tol t~ac the !ac1lit1es were 

"" v.ously from Se p ember 25 hon here were 

25 :-.~-~r i..s pi".cne calls et ween myself, Us West , and 



F1:s-:-~:. 

s~pte~be: 28 h :·m 1nfor~ed th3t so~ee~e ::om 

u S west hat: cat:.en it upon thE"!"selves o cal: :so, who 

~s th~ pa:ty responsible !or the dig1:al T-1s, to tell 

the t~o : ~!:: nee pay for :he back services. Now, I 

h3 ~~7e? ~ade an agreement with 15D to ay !or those 

fa •• ::~es. !n fact, 1f you rer.-,ett' er, I ba aske ·US 

8 ~es~ .n_r,__ !!y :! ! co !d tai<e ove: those l:n~s an· 

was told no. !'rn now told that a disconnect has been 

10 I croe,ed for hose ,hg,cal -:--:s. ! s: . l! do not know 

11 wh~r• ~y fac:::t1es are :hat :·ve ordered at my ~ew 

12 j locur.. ! 

,, 
ns. 

1' I er.'.l r,e, ult 

15 try ~o hol 

A cai! is placed to :orry Tc!l or. 29~h. The 

: s that there wi!l be disconnect Cut he'll 

off un i Octo er S h. October 2nd, 

16 whict :snow a Friday, late atternoon, I ?eceiv~ 

17 another phone call from Mr. Toll , who informs me tha:, 

19 on Monday. No w, if those digital T-le go down. have 

20 ten analog lines serving 500 customers. Tha 's a SO: 

21 ratio . Of course , I co ld send U S West a checi< !or 

$16,000 on ~ o nday morning to assure that hose dig:tal 

23 T·ls say up. The $16,000 is ~o accounL for wh~t : 

2~ woul have paid since May (or those lines. 

25 Now, e x cuse me, but 1! they would have tol 



1 C:.~ d:d:i't have facilities, I ,,.,ould have found an 

a::.•·r~a:e si e. I woul not be using hese digital 

3 ':' : s. und no choice at chat point either looking 

at s:~.o~o LO uy me some time for some lines that I'm 

not golng o continue co use because I'm 01ng co mov~. 

6 oi a s~~.coo install f ee for something I didn ' t know I 

7 wds tac1~g. bu to wr1ce my cue omers Mi chell and 

• .. !. cheM, I'm sorry, a some point during his given 

9 month US West is going co disconnect our digital 

10 T !s. Ye~ will be com pensated in the sense hat ! wil 

11 not charge you !or he month of October because I do 

12 not know when you will no e able co receive In ernet 

13 access. Obv1ous:y, that's several hundrec dollars that 

1~ I lose .n Oc o er. 

15 Daily there were phone calls bet ween FirsTel 

!6 and Bas~c . Nec and bet ween Us West a·1 FirsTel. It was 

17 1nceresc1n a~ ( r ustrating in that as we're crying to 

18 co rd1nate he ~nst 11 of the ne w facilities, chat u S 

:s We st wi!~ not t lk to FirsTel a cut coordinating ches~ 

lines. And 1t was very almost comical on a ·aily basis 

21 because we wcul be cold that the lines facilities were 

22 here: then I would be told, no, they're not there. u 

23 S West -- at one point FirsTel came 1.:i th a plan o!: 

24 wtat we col do is take suppose ly chose existing 

25 seven lines that were 1nscal ed and combine them co get 



12 

~e Lhe digiLal T-1s. Of course, before we coul do 

that. "" t ha toge a disconnecL ore: frc"'!': US 1-:t>st. 

9uL then we found out that those lines really weren• 

th~re. So I'm not sure where we wete to get a 

5 disc nnect for facilities ha weren·- here. 

rat:-:,..1 

Obviously . this gets r th~r confusing an 

!1us ra 1ng ecause I know a· ~ .y da e those 

6 7 ls at@ go!n down . On October 26th, that 1s a 

':J ~-:~d::esd. y, at ua r ter to 5:00, US Wes takes down "Y 

1~ d!g1· ! 7-ls. I"m now opera ing on cen analog lines . 

ll Oct~ ~r ~9th, obvio.sly, I call FirsTel and u!t:~a ely 

12 the bottom line is ha : FirsTel tells me according :o 

13 theit conversations with Ll S West, that there 3re ~o 

1"1 !<lc1L.t1es. In fact, I"ve even 1ven ther.: a second 

15 locaL•on wh1ch they tell me there are no fac1lities 

16 at. 

17 ! physicall y rive to Mit chell myself on 

~8 Octotcr 30th. The second facility is nex door to us 

:s Wes It is the ol d location where Marti~ and 

.o Ass c1a es use o be, and you ' re familiar with M rein 

21 and Associates. Th ey "re quit e a l rge user of phone 

22 lines, an there were 60 some hone lines coming into 

23 the second facility I had identified. I came bac~. 

2~ talked to FJrsTel, and was told that if we move the 

2S orae!·, we would be fac ing an inst.all fee on he firs 



lJ 

1 l°rda, any way and ha they were co:d cha there we,e 

no ~~cilit1es at he secon locd:~ : .. 

Now, this is Octo ei 30th. Mon ·ay, I am told 

rece1v~ ~ call from US West, a ohn at 

800-373•.368, e!l1ng me that ~y Frame Relay circ it 

a~az1ngly is installed at the firs location wh ere 

there were no facilities. I am ala 

that ~Y wo ;gi al T-ls are installe 

1d y FirsTel 

However , wh en 

~ ~e physically go to the location, he~e is only one 

10 d1g1tal -:'-1 inst.ailed. No w, i( yo remem er, I need 60 

11 l1n~s. Two igital T-1s give me 48. 

12 When I al~ed to u S Wes o ay co cla:ify 

13 what exactly they put in there, they to me they only 

~.; had one O!'"der (or one digital T·l. Now, I cannot move 

15 my e uipment co the new facility until the facility is 

16 reacy. I have not been ol wha I am i cing for an 

17 installation ch~rge. I a m running on en analog l!nes 

18 fo: soMe 400 cust.omers. I have lost over a hun re 

li custo~--:s d~e to this ocenario, 3nd : can document 

20 them. 7hey have specifically disconnected because or 

Cl his issu~ . Ther~ are a nu,n er of these customers hat 

22 a:~ small usinese users who rely on he In ernet [or 

23 business . 

No w , what I have done is I r.ionitor those ten 

lines carefully. And if, in fact., someone is on there 



1 , 

fo1 an ~ x tende peri o d of time, I kick them of!. I! a 

omall business o wner o r business cuscom~r calls me anj 

needs access co the Interne immediately, I kick 

someone else of f co allow h im access. That is how 

have add:essed the el uat ion. There has e~n lie .e 

no commun1ca ion or co o peratio n from US West regar 109 

Lh1s install . I have asked FirsTel to be here . an 

am n~t gcing to determine who's at ault here , US West 

9 o t Fi1sTel. I c an tell you hat FirsTel has been very 

10 v ery coo.~ra c1ve in terms of trying to work with me on 

ll 

l l 

13 

14 

his situati o n. I catl't imagine the long istance fees 

e ween FJ rsTel and Basec.Net hath v e been accrue 

thr o gh this. I do no t underetan why I wa s told that 

cannot take o ver the lines in May and yet Sunday whenl 

15 US West c an't provi d e the fac ili ies, if I will write 

16 

l 7 

l 8 

a check for Sl6,000, now I 

over. I see Fi!sTel bein 

Us west an the end user. 

can suddenly take them 

caught in he mi dd le bet w~enl 

An if US Wes t d oesn't 

19 wa nt he ~i d le ma~, then they shouldn't o this sor 

20 of th.ng. 

21 Due t o this scenario, many of my customers 

have had little or no InterneL a cces s. We've acer cd a 

23 grea loss of revenue, both rea l and projec ted. We 

2.; have ye o be in!ormed o f the ins allation charg~s 

25 and , quite f:·anldy, I d o n ' kn o w what ! · ve c;io for 



1 S 

!a ~i lities at the new loca i o n or wh e n they will be 

ready. What !'m reg esting is a e ter coordination of 

ir.stallat1ons in a timely fashi o n. I could take you 

· !1r ~gh th1s e xact same scenari o 1n Wa t ertown where I 

a~ s · ~!. wa~ting o n lines and fac~li ies that I or ere 

:o~? - ~ c r.s ago. I chink that my Mi chel customers 

~p ~:v~ so~e sort of compensation an a let er !rom Us 

S x e :: "xpla1ning that, in fact, this s a !'.aci ities 

issue, not a issue \Jr/' ith Basec.Net. 

10 And I also believe that aasec.Net deserves 

11 sc~e ~ore of !inancial compensation due co lost 

!2 :e1,•--,:-:·.;e, both real an projected, be c ause as a ne w 

l'.:-Sl~~ss . as y~ kn o w, goin int o a commun1cy, 

Base .. b-.· 1ously d oe sn' hav e a good name or. he 

1~ strPets 1n M1cchell a his ime. 

CH A!RMAN BURG: Thank yo u. Are tnere ny 

,, q~es~~cr.s f~r ~arvie? Next I'm -- Don~a B !:, are yo~ 

18 on the rhcne? 

19 

20 

21 

22 

:3 

~s. BULT: 'r'es, l am . 

CH AIRMAN BURG: Do you hav e any co~ments on 

his ~ro~ FirsTel : 

MS. BULT: Bob is there tor us. 

MR. RITER: Thank you, Mr. Chairman a nd 

~ ~ Me~bcrs o ! the Commission. Bo Riter fr om Pierre. I ' m 

:s an attorney nere. I represent F1rsTel. Wi h me th.s 
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1 :~ e :noo~ .s ~eal Schmidt, who's the director o! 

r
-
egu:acory affatrs and also Rick Noonan and a co~p.e 

cnet personnel from F1rsTel. We're here today to 

es . e nd dn· also to support the i ssues. 

MS SEVOLD: Commissioner Burg. this is 

Colle~n 1 rom Us West, and we cannot hear anything. 

MR. RITER: There hasn't b~~~ anything o! 

re~! sign1 !~cance s a id. This is Bob Riter . All I -d 

1s 1::.troduce mysel! a nd Neal, who's now goin to see 

10 up ~o the ~1crophone. 

CHAIR MAN BURG: Go ahead, Neal. ll 

12 MR. SCHMIDT: Thank you. Good a~ ernoon, 

13 Commissioners and st aff. My na~e is Nea! Schm4d . 

14 am the director o f r egu la ory affairs for FirsTel . We 

15 are a little biL handicapped, and I apol og ize LO the 

16 Commission . We received this compl a ~nt -- I receiv~d 

17 this com plaint o~ Fri ay via the Internet thr ou h the 

18 no rmal age nda distribu ion process . and wa sn ' t a ware 

19 o! i unLil then. I was ou of to wn on Friday. On 

20 ~onday I dug in to it and found ou in fact there was a 

~l complaint filed. 

I concur with wha Marvi e has told you. The 

23 facts from our standpoi nt is cha o n August 20th we 

2 4 place an o r er for 60 lines. We were i~forrned · y Us 

25 West tha t the r e were 90 lines v ilable at the 51 4 



~01:.h ~a~n location. On September nd we were noti!ie 

thP:-e were not facilities there, hat here were only 

&'!'l"r. 111 !S available and su sequent to that about 20 

oays w~ hP1r· through Marvie that here was a S22,00 

b~l!do~t dxpense required for !acilic es co be brou ht 

1~·0 thlh loca • ion. we do not have record of the 

S--· 00 b'c..li out e x pense . We =-,ever i j receiv~ a 

q..1 :o. 

A~d so we a re here as an advocate f or 

sh~ 1s our custome1·, and we ' re workin ha:-d co 

l: · ry .::f>· he:- akef' care of. And! guess all I would 

12 say !s cha·, y ou kno 1,,,•, I don• disagree w~th her t1rr.e 

!3 1.:.~ at all. We d1 p r epare one outselves, which l'd 

14 b~ g.a~ to d.str1 ce co the Co~m1ss1on. )USC O t .t 

~SI tr.: s a:·ern("'lon right 

or. eha .: o ~ F~rsTel , 

efore we epa:- ed for Pierre. So 

we're here to t1y co work through 

17 the issue. We understand that Marvie is under duress . 

18 and F:rs7~l wi.l do e~eryth1ng we can to provide her 

19 serv1ce. 

20 CHA:RMAN BURG: Just a question or c wo r·d 

have ! o r you. On e, ..,,ith the 2 ,000 buildo t req est, 

22 wc~ld that be billed to y o u as the customer of US West 

23 cha~ yo~ -ay 1n turn have to reb1 l? Or how does that 

2 4 wort: ? 

25 VR. SCHM!OT: That's correct. We sho~:d b~ 



_;~ 

~s a competitive local exchange carr!er, we are th~ ~-~ 

responsible for receiving that quote and pd&s::.~ .~ 

on. ! hav some new 1nformat1on which :•d l:<e: ha~~ 

g~ne:~lly we would pass t. 3 on o :he c~sto~er. 

BuL ••j l~ke oh ve the technical 1ss es addresse by 

Rlc~ N nan, who's with me. 

CHAIRMA~ BURG : Rick, you want to se tha· 

one en ·he corner. 

10:R. !'lOONAN: Thank you, commissioner. It's 

10 ~y un ~:sanding that the facility ~rom the pole to the 

11 end user locaticn would be the responsi il1ty o: the 

12 eno user. The basic iss~e here was the pole outside o! 

13 ~a:v~e·s ne w loc~tion is served ya SO-pair ut 

14 Lher~·s only 2S-pai r going to the uil 1n . And Lhat'a 

!5 why tt~ quote -- we ll, there's a little bit o! gray 

16 area on how this is supposed to work. The quote was 

11 actually suppoced to be given to us o ask Mar vie 

18 t!iat was oing co be acceptable, but it's my 

19 unders·an ing that Us West oes not cover thaL. So 

20 there'ti a l~ttle gray a r ea as t who .s res ons. :~ !or 

21 that cha r e if there's additi onal facili ies. I( iL 

22 wot:lcl be a pass-through from FirsTel, or if 1t ...,oul · be 

23 che en cser·s responsibility. So it was expla1~ed co 

2~ me chat we were actually supposed ~o receive the q~ute 

Lo give co her for cha t. 



I 
21 so-eeh,ng 

yo-.: do a f 

But chis facility issue, I'd like · o cl~rify 

if I could. It's my un derstandin that whei. 

cilicies check, you're doing it at coup.e 

10 

11 

12 

loca:ions . One is at the switch level an one 1s a 

he dispa Hch level. So when the tee got out to the 

lo-ation, apparently this 1s when everything evolved as 

· c wha· the pro lem e xa ctly was , that therL wa sn't 

aa•~~a:~ facility going from he pol outside fro~ her 

bt. .• ri. n 

CHAIRMAN BURG: Okay. Anythin else to add, 

1 net one of you? 

OMMISS IONER NELS ON: I have a question. Who 

:J I explained •,: hat ver was explained to yo? 

" I MR . NOONAN: Who e xp lained it to me? Firs~ 

:s ct a!l, et me 1 entify. I'm the local service manager 

:; for F:tsTel. We do n o deal with the business ottice 

:7 o! Us West. We're required by contract to deal with 

16 It.he int•~rconnect management offices, which dre locate 

:s 1n D-:-nve1·, Minne apolis, Du uth, and I think there's one 

~~ 1n wyo~1ng. So most of the information we go on this 

21 accou~c 1s coming d1rectly from che Denver 1nterconnecc 

22 center, 

03 COMMISSIONER NELSO~: Thank yo . 

MS. TSCHETTER: Whac ha pene was when 1 

:s ca!:e Us West because of the delay on the F,~me 



Re! ty, w~::h I di no realize was also causing the 

o'.!::ir v:-, t..he ot~e 1 installation, 1s that I was t. ~ l oy 

3 I:.; S ;-;e st -:hat. I had not appro· ed th~ :!:! , 000. ,\nd, in 

:.,~~. :~ :.::.e pa ket you'll s1:e E ::ia:..s :.r o::- -y J:-:t 

t••;. ..1s.-: g ~e arr I a rovin t.ha~ $22,000 .nst.a .. l :.• •e. 

CuXMiSSlONER NELSON: I'm a little con!usea. 

bout why you ate dealinn with US WesL at 

s a:: .. o<?ca-..:.se 1 thou ht you were "" Fi rs Tel c stomer? 

~S. 7SCHETTER: Okay. I decided to deal w1 h 

10 F1:s7e! !or my d:.al-up lines . An , 1n fac:, I wJs 

11 going o use dial-up lines a my new !oc ticn bee~ s~ 

12 dig1t~l li nes are more e x pensive to do. Ho weve1, si I 

13 or ered 60 analog lines from FirsTe In At.;gu et I did 

14 n t knc•,,1 i!: -- t no kn o w hat FirsTel cou!d 

15 p:cv. ·e ~e with my T-l frame connection . on' t r:no,.. 

!6 if they stil! - if they can do that. 

!7 COMM:SSIONER NELSON: So it was always you: 

18 intent to o some of he scuff from US West anti some 

19 of 1t FirsTe l? 

20 MS. TSCHETTER: You have to do chat. . It, in 

21 fact., F1rsTel cannot provide ~y Frame Relay circuit, 

22 then : have o get chat from U s West. 

23 COMMISSIONER NELSON: o~ you could have got 

it a!! !:rom U S West; right? 

25 MS. TSCHETTER: Or 1 cold have got it all 
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::-rm., s W~st, that's correc ... And, in fact, : have 

been tol y an account rep at s Wes that they 

to e an either all or nothing customer. 

CHAIRMAN BURG: Let me ask you another 

q~est1cn, Marvie. What do I understand of monthly 

_ay~~ntu. What would you pay US West for his ~ind OLt 

MS. TSCHETTER: Fo1? 

HA:RMAN BURG: Wel , lt you want -- what o 

10 you wa~~. SO lines? You wan ted 90; 1ight? 

II MS. TSCH~TTER : Right. US West, with •hp 

,~ cax, sand everything , it comes to about $7 .0 a linP. 

13 W1 .. h Firs7el I'm saving approximately $22.00 a l~ne. 

14 

IS 

16 

CHAIRMAN BURG: For 90 lines? 

MS. 7SCHETTER: '/es. 

CHAIRMAN BURG: So you take 7 times 90 to 

17 find ouc what you woul actually be paying them _et 

18 month for 

19 ~S. TSCHETTER: 60 l:&es is wha t I ac ually 

-0 p.a ·ed tl:e o tder ~or-. ! needed 90. I! ! ', 0109 to 

hav~ ~ny 1rowth w~atsoever, I need to e able to hJVt 

22 9". I need O o service the g!'"owth that l 've got 

23 service the customers I got right now. 

2~ COM MISSI ONER NELSON: So wh en you sai yo~ 

25 we:-e 30::.ng to move, is .. hac because you don't have j 
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MS. TSCHETTER: No . p :-chased ?.-\!' chell 

•• :-:~ [1 m 'In in ividual and hat ~ac1.1ty ~ herQ :hat 

,:-;:..;:z- ""nt !S housed is not. mine, the uil in_. : need 

3-~:. t.hat e uipment. out of. t.h""·re ind me-v~ 

s mei-,1dc"c' else . 

CHA!RMAN BURG : Oo you ha•:e a:,y-:h.ng e.s~ t.O 

~h:s t~me? 

MS. TSCHETTER : Nothing el9e at tt1is a ~h is 

:.rn , o~misstone r. 

:1s . BULT: Mr. Chairman, his 1s :Jor:n Bu!.t 

~1:!~ F1rs7el Com~u nicat1 o ns. ! woul like :.:o '.:!ctke ~"' 

CH AIRMAN BURG: Wh o's 901n9 t.O ma~e the 

16 MS. BULT: Chet Jones. 

17 CH A:iRMAN BURG: Chet Jones, are yo· on he 

: 8 !. :':"" . 

MR. JO NE S: Yes, I am, '-11. c, rnn1ss.or.er 

~o •..,•-.:,1...l::! .1ke to address the $22,000 q;..Ot<;!, that, yes, the 

21 way the process is supposed co work :s hat we are 

::-: ; cr-ed as the reseller, of wh~t that charge w ul i 

te. ~ S Wes wou:d i n turn bill us as a ccmpJny f r 

~4 Lh@ S--,000, so chetefore we woul 

25 passing that on to the cuscome: or eterm1n1~9 wheth~r 
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w~ w,n~ to discount chat on our own. Bul US West 1s 

no~ l.O contact ou 1 cus omer directly, but contact us, 

give us a quote, and we deal with how we present tliat 

lO UI CUSlome1. But tha didn't hiq pen n•~le. 

CH AIRMAN BURG: Let me ask anybody fro~ 

F1rsT~l. In your contract with US west. do you have 

7 any recourse cha you ca n visualize for chis 

s i · .... ,ll ion? 

Mr . JONES: I think what we do.sour 

10 complain process is still to come to you with any 

11 comr l.1i:1ts or isagreements we have. We ry _,,n wo:-k 

1~ ou· any difference~ locally wi th our accoun exec wh 

13 is J~m Mallis (sp) w i..:h U S West.. We wo ld file .J 

14 corr .• uint there. :f we couldn' gee that rectif1ed, we 

15 would co~e to you. 

16 CHAIR MAN BURG: Right now my confusion is 

17 Bas~c.~et appears c o be a customer of FirsTel, an 

18 F1rs7el 1s the customer of US West; is ch t correct. 

19 MR. SCH MIOT: That's CO?rect. 

20 CHAIRM AN BURG: I'm wonderin un e: your 

.,. con · t·act with US west wi th this kind of service, are 

22 you :il1~9 a compl aint fr om FirsTel? Do yo hav~ 

23 recourse under the con tract y ou have with US w st !ot 

2·i th•~ · ype of service we 're talking about? Because, yo1.; 

25 know, ! think we may run in o a problem wi h Basec.Net 
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t •• 1~1 ~ :omplaint against US West of whom they are 

r.ct ~v@n a cus omer. 

MR. SCHMIOT: The lines Lhat were 

j;sc~r:nec·ed were not FirsTel lines. 

CHAIRMAN BURG: But the com lain 1s not 

t.he d1sconnec ed lines. That•s the prcbl•·--:. 

~R. SCHMIDT: Yes. 

~R. JONES: And, Mr. Corn~ b.oner, we a1q ~ · 

IJ••~ ?• ,. k1.o-...• what 

going to 11 e 1 compLllnL agatr.Atj 

0 see wha 1s 90109 to hd pen h••:e 

1 course we nee 1.0 take tr 1m • h"':-• 

CHA:RMAN EURG: Ok y. 1 th1nk a thin tlmt 

!3 we need sc~e com~ents from US West. Does any 

:~ Cc~--:1ss.one: have any question? Okay. Who's 

16 ~s SEVOL : Commiss1or.e: Eurg, this .s 

17 Co~ leen. And ~ :1 start wiLh, !it:s ot a 1. 1 bt;> •• •·•:~ 

18 there ~re a great eal o( fac ua: ~6sues here ch~ ~~ed 

lS be d~c1ded. An I woul aoree ~na~ Basec.~~t :s a 

20 F1rsTe: custorner. Our customer 1s FirsTel So 1 

21 e!i@ve that Basec. Net should ha~e file the co~p:a~n: 

22 d9~-~st F:rs7el, t~ere!ore it's· ewe~~ F:rsTel a~d ~ sl 

23 West. So I believe that we !eel that lt shou:d 30: 

2~ hear!~g because there are ~any :actu3~ .ssues ~o ce 

25 decided tere. 
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nlso, there is probably an issue of ..1 

cou :. erclaim by US West against Basec.~et tor u~_:;J 

these lines from May lSL unci: very r~cn.nt~Y ·,n.th1 ut 

any com ensat10n to US West tor those ines. 

5 Th ref re, I believe that the ~ay LO reso!ve this would 

be ~o go LO a hearing an get fac ~ out. 

CHAIRMAN BURO: I ' m so conf11sed. on'L 

know it r want it, bu I suppose don· have any 

ch~ice. Okay. Anything else co ad 

10 MS. TSCHETTER: I have a concern in that 1 

11 s i.l don't have facilicies . t have ten analog lines 

12 serving over S00 customers in Mi chell. An US Wes~ 

13 oday installed a Frame Relay and one igit l Tl. 

14 Now, ~hat gives me 2 4 lines a a new facility. I don't 

15 know i[ there are any more facilities the:e fot the 

ad it1onal lines. Wh at am l going to do ~i th those 

17 customers in Mitchell? 

18 COM MISSIONE R NELSON: 1 have a uestion. Are 

19 you expecting :irsTel to fin those lines, or are you 

20 expecting US West to find the lines? Whose customer 

21 do you want to be? 

22 MS. TSCHETTER: I guess I go LO the quick of 

23 the thi:19s, Commissione:. and I apolo_ 1ze !:o:- do1n 

2'1 that. 

25 COM MISSIONER NELSON: !'m p:-obably l s 



he re. 

:,:S. TSCHE7TER: ;J: • ...,il . ,;,-!y ~ S ·,.;,,9• ~s 

r•·sp r.s1b:~ for getting those !1nes, e~en cho-~h 

I or:i,-,: :;:.e~ c.hrough Fi.tsTel, you K.no..,•. ,;r.d : It~.., ... rl' . .;it 

I ,s J. ~us:01;1e:-, chat's a ec1s1on th1. ! rr.ade • n.lt 

',,: o~. d C·• m1ddle~an. You -:n w, : ro ld have ::; ~e 

7 ti.:e ::y with US West an pa1d th~ money. B~t 

"!:oq:~•~=::: sorcie ody, Fi?'sTel or U s West, to te!: :n~ •,.·h~t" 

ch~• ~.e !ac1.1 1es and when I'm going to hav~ ·he~. 

• 0 MS. SEVQTO: If I CO~- c~~rnent? 7h!S is 

~ •• eer. aga!n from Us Wes And two ch:ngs: First of 

a::. chi• .1nes that were disconn~cce · ... ~re :::h~ T 

·~ ::~~s • 11at were not in the name o f Basec .~ec or 

l~ v.• ch~l! n Line. They weie in a US Wes:: custome1 . 

. 5 S ~nen chose 1 1nes were disconnec · ed, they w•r~ net 

16 F:rs7~. lines :hat wer e isconnecced, nor Basec.Nct 

17 1 l!nes. ':'hey were being used since My~ by s~1.s.,-c.N~t 

:s but ..... -h no co~pensat;on co U ~ West 20 ·hey ..,ere 

:i ci!s- nnecced. ~ow, it's my understa1.11ng :hey ~Cie 3• 

_o ::.h..,. 1;,._,..,. location. One wa s fr-crn US .-; est. : or-d.--,re :.n 

:1 US Wesc, ! should say, for T-1. =he~e ~as a.s a~ 

orde! :'o:- F'1rsTel : or a T-1. One o! :hose orders was 

:i cc-p!e · ed yesterday, and those o:d~:s WdS u~p!~t~j 

::.1-:.s :--o: :1ing. 

:s COMM ISSI ONER NELSO~- :c s~e~s to ::::. ... • ,1.! 
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yoj 'N.-in· ~hose lines an you .. an: F.rsi',·.1. · o prov.:J,· 

the~. :hen you ought to be dealing w:~h Fi:s7•·1 ,n 1 

th@y oug!iL o be dealing wi th US W~st. 

MS. TSCHETTEH: I hav~ beeti dealing w~·h 

F:tsTr:o •. C mm1ssioner, and 

w1•h US ~est because I am c stome ! ot b ::h. 

CO MM ISSIONER SCHOENFELDE : ~r. Cha1tmJn, 

w u.~ l1k~ to re uest a t·ecess so ~ d can confet wiLh 

CH AIRMAN BURG: Granted. I've o a 

qu•~SL ior:.. 

AT TllIS TihE A SHORT RECESS WA S TA¥E :!. 1 

CHAIRM AN BURG: Okay. We' ll go ck 1r.t 

1~ sess:on . I think he first question I uess !'d h.-iv, 

1s this uestion of US West . You have in icated hat 

16 th@ze a:e now two T-1s available at hat site; 1s ~t.dt 

17 cor:,~ct? 

18 MS. SEVOLD: A the new loca ion that was 

19 requr•sted, that'!' correct. One is a U s Wes 

-0 is J F.:sTel. 

nd oni:• 

21 

22 

CH AIRM AN BURG : 

MS. TSCHETTER: 

Ri ht. Ma1·vie. 

ClarificaLion. And Rick dreJ 
23 during ::.r.e break a diagram to maybe help yo 

2~ unde1stand. we have three T-1s orde1ed at Lhe new 

25 loc~t1on. ne 1s o g i ng. We have a comput~! 1n J 
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:-:.- ::fl., an .,.. e have a computer in Siou x Fa •. s. ';hl: 

.s dJ:a o~!y. That is the T-1 frame. Tha~ was o:·dP1••J 

Weal. ! have to 01der 1t v;a US W~ut. 

st: j:.••~y .,..:. h Firsle ,..,,a s ta~e t~~ t:x . e •.. 11r.~-s. 

a 

I
d.::;: 1.1. !::.es ,.,cul .ve 

th'"' r.e:..· !oca 10n . Those 

rne 4 8 ... ! -P \.:Ollnections JI 

la: T ls were orde!~d 

10 J· exa:::y ·he sam~ t1ee. Whac US ~est has ~one .. s 

!l ca~e1 :he av31lab e !acil1ties at that locat10~. 

co:::--.ec:ed :he::" F'ra~~ Relay and one T-1 11.co:-,~ng. 

~3 h3~~ ~~ jia: -~p lines a the new locat1on. And : w --d 

te: :: •·e 39;,:e· f o r a fac1l1t1,..s chec~ . US N,•s: .s 

17 CH A: RM A~ BURG: So wh t you're say:.ng .s 

:s y~~·v~ ot :he 7-1 connection with Us Wes• !:om ~~a · 

19 s1:e co S.ou x Fa lls? 

:c XS. TSCHETTER: That's correc 

21 I CH A!RMA!i BURG: But or. the ~n co:n~ng s 1d~ 

22 yo~·ve on:y go o n~ T -1 ecause the y used cr:e o! :1. ~ 

:: I to 
JO :he other way ? 

MS. TSCHETTER: That is correc t. 

25 Ll _____ c_H_A_r_•_M_A_N_a_u_R_a_, __ o_i_a_i_h_••_r_y_o_"_·_r_,_9_~~? 



I MS. TSC~ETTER: 

CHAIRMAN BURG: 

You heatd -e . 

Okay. US WesL, a 

21• 
/0'.. 

!Sp~~~ that scena11O at all? 

MS. SEVOLO: Well, the on,y thing J CJ :1 

th1n~. c mmissioner Burg, it's my underscan 1ng if 

here ' s another order for a T-1 ou there, I will te!l 

you this I'm not aware o[ it bu I'm not say:ng het••·s 

not. I'll need to check o n th c. 

th~t ·here were two T-1s that went 

~as just informed 

One was th~ one 

10 that ~he had orderc from US West and o~e ·ha: w~ e 

, 1 o :·dc! [or F11sTel. I! there's ano her orde1 u· 

can honestly say I'm not awate o! .t 3nd ! 

w1!l ~ee to chec k on tnat. 

CHAIRMAN BURG: F1rsTel, do you hav a 1ecor 

15 of another order? 

16 MR. NOONAN: Yes, I do. 

17 CHAIRMAN BURG: Did you or er both of them a 

18 the same time? 

19 

20 

MR. NOONAN: Yes, we di 

CHAIRXAN BURG: At this ime what we•1 ~ 

~1 really after is t o find out how she can et ade uace 

22 fac:lities f or Basec.Net to operate, and then we wi •• 

23 t1nd probable cause 1 think and then procee fron 

2~ there. 

:s MR. WELK: Mr. Chairman. chis is To~ Welk. 



·h .s an 3pp:.cable c.ar1~! ptov.s:cn that ~x1s~s 

!.e:e · hat's tcund 1n ·· Col!een has sent that to me. 

TtJL's .:. er ·he General Regulations :o~d1c!ons ot 

a :·'""': .r. · .. nd~r paragraph An essenti 1 ly s ye 

~~Q= · •:<>'s a transfer be ween customers an 

: ~.-.-t ... : •·hat: sne said ·.-a s tha:. she acqu:.red the assets 

~ : ~ ~.s.ness ~he r e 1s essent1a! y t~o things th, t 

L:.e ·ar.:: pr vides. She can elt.her -ontinue the 

!0 <>x:.1a.· •ns:i s1..>rv.c~ and ass1.:me the respons10.lity for the 

11 r~·s:Jno1n cnar e, or reesta lish the serv:c~ and pay 

nre-~rr:.ng cha rg e a s prov:.ded 1n · he ari!t. 

What. :• like to kno·.- , hos she paid any h.r.3 

th~ services that she's been g.ven? 

MS. ~SCHETTER: Excus<> ~~ . s.r, but wh~~ ! 

:f: as--:e"i •· S West r epresent.at:.v~ Gary ~ohnso:: ·;..:: 

17 td~e cv~r ·hes~ existing !aci!:t:es. ! was told 

!8 ~-~ha:.ca:ly, no. And ! nave an E-~a:.: t o document 

! !i that. 

20 

23 

M?. WE~K: Ya'a~. y ou ~ay na~~ cha:. ~Y 

quctitlo~ 1s have you aid any~h:ng since ~~y :er ch~ 

services you've g ot? 

!•:S. 7'SCHE7TE?: :;o, s:.r, Ceca..:s,e :•ve ee:~ 

COM MI SSIONE R SCHOENFELOER: Th~s is 
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C'c!!--issic!'ler Schoenfeldet. Mr. We.,:, I un::iers · ,!".d ► r;d: 

wl:1 · y u•re making is a legal point. 

jus li~e t.o ma k e a recommendation that the Comm19s~on 

oo • hts That we ask ha bet ween FirsTel an US ~es: 

~!:a: :~is customer somehow geL the facilities t.t.a ► a1• 

re1u.! d. And she sho ld give you an understanding 

7 · hdt. th~y wil 1 be paid for an then, you know, so hco: 

t.he cus:orner is up and has the fa c .ties that she 

~e~ds to operate her business and whatever agree~ents 

10 that cakes to go forward with immediately. 

11 Then we will find -- I would move then cha: 

l~ w~ fi~d proba le c,use and we sort ou he fac-: s • ha ► 

13 h~ve happened up to this point in a hearing. O~es 

14 anyone have an objection to cha ? I guess ycJ 1~~ed :~ 

15 voice that, Mc. Welk. 

16 MR. WELK: Commissioner. don ' t have a 

17 problem with hat. But what happe11s about the scrvic~ 

18 she's got nd the service we 're going t o provide? We 

19 s!:ould e entitled t o a b ond . She JUSt told you she 

20 hadn't paid anything since May and here's or proble-

21 for iJ S West, as I understand i , an , Coll en , corr,·c:1 

22 rne. What h ppened h re is cha that prior b s1n~s~ 

23 that she bought the assets from, she bought the assets 

24 an d1 n't wa ne the liab1lities, and cha ·s the number, 

25 he 16,000. So she doesn't want to pay that. She 



dc~sr.·· want o pay the $2 ,000 :nsta!l charge. And 

sh~•s ~sed scme services. I ' ll pi: dSlde wh@th~r 

·h@~e•s been problems or not, but she's used services 

s.nc~ ~ay 1. I( we turn up t hese new f,c1licies, I do 

oe.:eve ·ne co-pany shoul be e n ::.1 !e to so~e 

.nj -t~·1 !or someLh in ! o r pas service an something 

: ? :~~~:e serv1ces. 

~R. JONES: Mr-. Chair-man, i ! I cou!d speal( i::o 

:.!':1· : r- ,1 sher- b1t here? We're t ,lr.ing about. a pl1::s 

... : . .l : Jr,3tc"S h'c':e. We o rdered T ls !or his i.:siness to 

1: g:i .;e. a r.t!w location , and they've not delivered that 

.• s~:v.ce ~o ~s. And I understand whe : e he's coming w~-h 

:3 n;s .~ga: fees. BL we're still de ling wi th ivir. 

14 serv.ce at che ne w location so we ca~ get the customer 

:! Sch ~n!e.der 1s r-ig h t on chat we need to get her 

17 es·at::shed w:th service (or what we ordered and then 

n t do ~he rest o!: 1::.. ':"he res they nee 

so~e•.., here e 16e. 

:~MM!SSIONER SCHOE KFE L~ER: However, 

, . .. .; ... :-.es a::d Mr. Well;;, : d1d not intend th.:it she 

:2 sh ~.i no::. pay fc i th- ngs oing !orwar a 

CJ ast dJe ~tu ! ! ! thin~ coul be so~ ed out :n heor . nq. 

2 ~ r de te! . ~~e ~hat she's 01ng to h 'le to ~aKe 3 

25 co~c:r-e~t t hat s he' s go1ns ~o pay ~o~ servlces JOl~~ 



7 
fo!.·w !.d . 

~R. JONES: Absol tely. As OUl custo~er :·~ 

su1~,:_, she will. 

~s. TSCHETT ER: If ycM would look at my US 

s Wes~ past frame bills, you wi_l find chat ! have pa1J 

1n a.l 01 those sites my US West frame ills. 

71. . . C!-!A:RMA N BURG: Yes. You know , 

1s t~1s 1s between US West and FirsTPl 

my observance 

You've 

c ncracced with FirsTel to provi e yo~ with service. 

10 An I think that, yo kno ..,,,·, the es thing 1s to step 

11 as.de nd our recommendation 1s chat FirsTel, you !.nJ 

12 a •..,. ay to gee that se rv ice to them, ·..i hat.ever is 

13 nee ssary, because she ' s your customer. And then w~ 

14 w.11 cry to sort o u t a ll the rest of it. Sor·:: 

15 second ·he motion to fin d probable cause. t believ e aL 

17 

'8 

19 

chis time -- I wo uld a sk counsel's recommen 1c1 c n. 

on' know if we hav e a ny g r ounds to order anythi~g. 

MS. WIEST : Righ t . 

CH AIR MAN BURG: So I don ' t want to insinua·A 

20 t.hat we• re ordering . but our goal is to gee you 

21 se:-vice. 

22 CO MM IS S IO NER SC HOENF ELDER : My motion wasn't 

23 to o :-·er. It was to a s k them co work sometliin ou·. 

2 4 CH h !RM AN BURG : I agree. Mine was too. 

25 Th c · s what. I was i ndicatin g . I did not. want anybody 



~:;!•i~ ·,u:: at:"e trying to ordQt so~e::.h:.n at •· h:.s r .:-:w 

.... ~ . !. ~ near.ng an wiLh out pr a_: we N u! i 

:.~~ se~ our inference and w wo~!d l1~e :o see you 

g~· ·!:~ s~rvice that you need ·o ke~p tl:~se customers 

ce J-S~ .~t·s what you ' re :n ous:1.ess ~or. Any~!:::.g 

~id you want co add any h1n? 

/•:S. WIEST: N o . 

MR. SCHMIDT : F1rs7el wo~:~ reques that we 

:~s !v~ the issues between FirsTel and Us W~s at ·he 

:w da-~ :1~aring r3ther than have a separate ne ring. 

CHA.RMh~ BURG: !s chat agr~eab:e to Ll s 

• l !•:R WELK: Yes, I a rll?e w1::h v.- Scl:-i1j• . 

'!' •• a • :-o- Welr:. Al ! hes!.! iss.;O?s sl". ~ ~ c-~ ~r. :-.e 

he.l: .:--,;, and the complaints an ccunt~:cla:.ms :.01 p st 

:6 s~rv:.ces sho ld be decided by :he =--~.ss.0~ .:1 c~e 

hedt·.:19. Is that agreea !e wi::.h ;•o.;, coo, :-:arv.e? 

; a MR. GALLEGOS: This . s JL~ Ga.:~90s. 

:1 Cc~- ~ss.or.e:s, i! FirsTel wo ! cal me, an· ! car. get 

·te ~r ~ss ~o.ling as far as g~t:ing the~ se1v.c• 

I<-~. ,.;c:ble a:1y possib1lity inal.dlble is adv1s.ng :or1 

a ••• :-:r:~rconnec~1on ag:-eements !or a.l our scat.es, so 

=a:. s:ar: mov . cg things in working wit h FirsTel. 

MR. SCH MIDT: Jim, thls 1s Nea. Schm. t. 

"S :,•~.• .. c :1::ac yo1,; omorro-.., ~orning ! 1ghc :1wa.y. 
L 
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CHAIRXAN BURG: We've h,. J ~CtlCC C se- ~J 

COMMISSIO NER NELSON: 

CHAIRMAN BURG: We have !ound proba ~e CJU$~. 

3nd wo-:d encoura e the co~pa~1es to ~or~ so~e:h.~~ 

~L - so she can gee service co kee cuscc~~rs for 

Basec. ~ ~-- Thank you. 

{THE HEARING CONCLUDED A': THIS T!!-!E 
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·t•· s·~te of Sou t h Dako a, do hereby certify cha: 

I
~!·~ ::ibov~ hearing, pages 1 throu h 35. inclusive , was 

r~~orjed steno ra h1.ca ly by me and r e uced to 

! FURTHER CERTIFY that th L01egoin 

10 1 tr,r.scri. t o!: he said hear1ng 1s a t1.ue and cor1·ect 

ne stenographic notes at the time and '' ltraoscr. t of 

. lac spec1t1eo herein efore. 

13 FURTHER CERTIFY that ! am not a relative or 

141,,-ployee oz attorney 01 co 

!5 ~: J r~:at1ve or employee 

:6 01 :."1a:-.• a:!y interested 

nsel of any of the parties, 

of such attor n ey or counsFl, 

1rectly or indi1ectly in 

:: I tc .. s ,_, .v:~ WITNESS WHEREOF, I have hereunto set ~,

:90 :_·a~~-·. an seal of o ffi ce at Pierre, Sou h Dakota, his 

_ n d~y o! November 1998, 

21 

Lori J. Grode, RMR. RPR 
2 J 



BOYCE, MURPHY. McDOWELL & GREENFIELD, L.L.P. 

,... IJ \latT"i,, 
,. a,. c...,..r,.u 
1,-.,JJ\r '" 

~-:.1.'.;"~_, 
JTA 

ATTORSEYSATWX" RECEIVED 
i"\o ~ nt Cm trr , Su11r 600 
IOI Nonh Ph1lhin /\Hnur 

1ou1F.1IIJ.. 111hD.1kou 5710-
P.O. Bo-. SOIS 

r ..... , ......,'l-1" 
J-1. \L\ • 

~o,n F.1lb. u1h 0.1kou ;111 · -s::n 

□ Er JI ' 1996 
SOUTH DAKOTA PUBLIC 
UTIL .. t~ ': t ;.•-a; t N 

'''" ,do, 
~~;";"':" 
lo,cff l\ ~ l 

~::;;.:..~· 

William Bul lard. Execuli\'e Director 
Publ ic U1ili1ies Commission 
State Cap11ol Building 
S00 East Capitol Avenue 
Pierre. SD 5750 1 

Tf'kp hOCK'"°5 Jli...?~Z~ 
F,..um1k 110 JJ II 

Novffllber 30. 1998 

VIA FACSIMILE - 77.l-3809 

J • .... ..,U,.• 1• 1\I 
J,,b \\l~<l•!• I""'! 

Re In the Maner of the Complain! Fi led by Ba.sec.Net. Huron. South Dakota Against S 
WEST Communications. Inc. and FirsTcl. Inc . Regarding Billing Issues (TC 98-194) 

DcarBi!I 

Enclosed please find the Answer 10 Complaint. Countercl aim and Cenificatc of Service in the 
above referenced fil e The original and 1en ( 10} copies arc being mailed 10 )'OU today 

TJW/\'jj 
Enclosure 
cc Colleen Sevold (w/cnc ) 

Jim GallegC1s (w/cnc) 
Marvic Tschcucr (w/cnc ) 

Robc r::t. R1. tcr ( c/cnc. , 

Sincerely yours. 

BOY~/! !!?IY. MCDOWELL 

~LP 

Thomas J \Velk 



RECEIVED 

Of( 199& 
BHORE THE PrnLIC UTILIT IES CO)IMISSIOI' >OUTH DAKOT4 PUBLIC 

OFTll [STATEOFSOUTII DAKOTA ITIL'llf< 'l,V •1.·ss,0N 

IN T IIE MATTER OF T H E COMPI..AI.ST 
FILED B\' BASEC.l\"ET. II URO~. SOl 'T II 
DAl,,;OTA AGA INST I'S W EST 
COM!\I UN ICA'rlOSS, INC. A1'' 0 
FIRSTEI_ INC. REGA RDING BI LLl,';G 
ISSVES 

hi( hL1..1,:i flO 
TC-98-194 c ~ 

A;\:SWER TO CO~IPLAINT. 
CO UNTE RCL\IM AND 

CERTIFICATE OF SERVICE 

Pursuant to the i\o,cmbcr 9, 1998 Order of the Public U11 li1ics Commission 

( .. Comm1s,1on .. ) in this dod.ct, received on November 12. 1998, and pursu11n1 10 ARSD 

20 10 0 1 11 0 1 U S WE T Communica1ions. Inc ("U S WEST" ) pro\ldes 1hc following 

Ans,,cr to 1hc Complaint m thi s mancr. and also sen cs the attached counierclaim upon 

Basec ;\e1 fC'r compcnsa1ion for sen ices tendered 

pon mfo rmauon and belief. S WEST admits that Complamanl Ba.sec Net 1s 

an lnterne1 sen. ice pro\1der f unher upon informa11on and belief. U WEST admits tha1 

\l itchell On-Line \\U al an Internet scn.,cc prO\ider l,,' S \\'EST 15 \\llhout suflicicnt 

mfonnauon or knm, ledge regarding the 01her avcrmcnt5 contained m the first paragraph of 1he 

Oc1ober 6, 1998 letter of Complainant Man.1e Tscheucr 

L S WEST 1s \\ uhout sunicicnt mfo rma11on or knowledge regarding any of the 

a, ennenu contained m 1hr second paragraph of the October 6. 1998 lcner of Complainani 

Upon mforma11on and bchef. S WEST admits 1ha1 I O had S WE T install 

digu:d Tl ' s m ~htchell fo r scn.·icmg \l uchcll On-Line c1.momers Upon information and belief. 

S WEST adm11s that Basec t\c1 con1ac1ed U WEST abou1 taking O\'er 1he parmeni for the 

digital Tl 's Upon information and behef. S WEST admits that Basec ~Cl sem an e-mail 10 

Gary Johnson of U S WEST Upon information and belief U S WEST admits 1ha1 l3asec Nc1 



\\RS 111fom1cd that Ba.,cc Net could not 1akc o,cr pa)•mcnt or the Imes. unk-ss all amoums 

ownmg on 1he account \,ere paid and made current m accordance ,, 1th us iarifTs S WEST 1s 

wi1hou1 sufficien1 infonnation and kno,,lcdge regarding the other a,ermcnts contained in 

paragraph 3 o r1hc Oc1obcr 6. 1998 lcncr 

U S WEST admns that 1hc digital Tl ·s conunued 10 be in the name o r ISD and 

that 1hc Mi1chell cush>mers conunucd 10 use the lines. e\'cn though Basec ~ct purchased 

Mitchell On-Linc U S WEST is ,-.,itho01 sufficient information and kno,, ledge regarding the 

mher avermcnts con1aincd in paragraph 4 or the October 6. 19'}8 lcucr 

US WEST admits th iu Basec Net 1s a customer or FirsTcl. \\hose a reseller or U 

S WEST services U S WEST is ,,i1hou1 sum 1cnt infonnation and knowledge regardi ng the 

other avenncnts contained m paragraph 5 or the October 6. 19'JS letter 

S WEST adm1L'- 1ha1 at a Mitchell 1oca1ion. 2 analog lines were install l·d U 

WEST admi1s 1ha1 an e-mail was sent IO Basec Nc1 infonning 1hem tha1 the Tl was to be 

ins1alled on ')cp1cmbcr N. 1998 S WEST admits 1hat another e-mail ,,as received that slated 

the TI " ou ld not be installed until late October U S WEST is without suflicicnt info rmation 

and knowledge regarding the other a,·ennents contained in paragraph 6 or the October 6. 1998 

letter 

U S WEST admi ts Basec Net \~·as infonned that any dcla)' 111 scrvicl.' or 1hc Tl 

was due 10 racili1ies not being available S WEST admits that Basec ~ct was also infonned 

1ha1 it would be charged S22.000 00 for 111stallation'construc1ion recs for the 60 analog lines U 

S WEST is wi1hou1 sunic icnt information and kno"ledgl• regarding the other avennents 

contamcd in paragraph 7 o r the October 6. 1998 letter 



U S \\ EST 11, ,, 11hou1 sufficient mforma11on and knO\\ ledge regarding all of 1hc 

a,erments contained 1'\ paragraph o ithc Oc1ober 6. 1998 lcncr 

U S \\'EST adm,ts tha1 I D ordered a disconnect of the d1g11al Tl' s WEST 

1s ,,11hou1 sufficient information and kno,dedge regarding the other averm cnts con tai ned in 

paragraph fJ of the October 6. I ()98 le11er 

10 L: S WE 1 admns that Basec Net d1d call Larry Toll S WEST admits 1ha1 

Colleen re1urned tht• telep~onc call and ,,orkcd on the issue U WEST docs admi t that 

Colletn did iniorm 0 asec ,c1 that she ,, ould not be able 10 ,, ork with Oascc Ne1 because 

Basec ,e1 ,,as a FirsTcl customer. and Colleen had been informed that she shou ld not talk ,,ith 

Ba.sec , e1 L S WE T 1~ ,,11hoo1 sufficient information and kno\\lcdge regarding the other 

a,t'rmcnts contam'--d m pan.graph 10 of the Octobt'r 6. 1998 lcncr 

11 WE T adm its that on Frida). October 2. 1998. se, eral conversa1ions via 

relephone tool place be1,,ecn FirsTcl and U S WEST S WE T is ,,i1hout sufficient 

informauon and kno\dcdgt" regarding the other a, crments contained in paragraph 11 of the 

October 6. I 998 lencr 

I:? US \\ EST admits that on October 2. 1998 1...arn• Toll called Das« Net to inform 

thrm tha1 the follo,,·mg \\etk 1he line) "ould be disconnected at the old location U S WEST 

admits that Basec '-=et ''--quested some additional ume before the di connect in order 1ha1 the new 

facillues could be read, lJ WE T admits that Lan) Toll informed Bas« i\et tha1 1f they 

could send in a ch1Xlr.. for services U)ed imce ~la~ I. 1998. b, \londa) . Ocmber 5. 1998. that 

Basec :,..e1 could lr..eep the d1g11al Tl 's a1 the o ld loca1ion opcrauonal lJ WE T is without 

suffic1em informauon and kno \,ledge regarding 1he other a,ermcnts contained in paragraph 12 

of the October 6. 199 lcner 



IJ C S WEST 1) \\llhoul sufl:ic1cn1 informauon and 1-no\\led!:(C IC!:(ardmg 1he 

a,crmcnts contained m paragraph \ l of 1hc Oc10bcr 6 , \C)qS lcuer 

14 L' S WEST I) \'lthou1 )Ufl:ic1cn1 informauon and knO\,ledgc regarding the 

a,·crmcnts contained 1n paragraph 1-l of the Oc10bcr 6. 1998 lencr 

15 S WEST 1s n uhout sufl:i 1cn1 1nforma11o n and lno" l~gc regarding the 

a,crments con1a111cd m paragraph 15 of the October 6. 1998 leucr 

16 l.! S WEST dcmc:s that Basec Nc1 was no1 informed 1ha1 1hcrc \\Ould be 

construction foes U S WEST ,s \\ 11hou1 suffic1cn1 informauon and knowledge n:garding 1hc 

a\'crmenb contained m paragraph 16 of the Oc10bcr 6. 1998 lcncr 

17 U S WEST 1s "11hou1 sufficiem informauon and kno,dL-dgc regardi ng 1hc 

avcrmcnts contained m paragraph 17 of the Ocmbcr 6. 199S lcncr 

AfFIRMATI\I[ DEFEN ES 

Dasec Net 1s 1101 a customer of S WEST. but a cusmmcr of FirsTcl. 

conscquc111 ly. all rchcf\\hich Bast-c Net seeks must be ob1a1ncd from F1rsTcl 

Co mplainant failed to nutigatc 1heir damages. 1f an) 

Complainant 1s barred hccausc 1hcy benclitcd from existing WEST facili11cs 

The Complain! fails 10 s131e a claim upon \\htch relief ma) be gramcd against 

WEST and should be dismissed 

WHEREFORE. U S WE T respectfull y requests that 1he Coun dismiss Complaint with 

prejudice and grant all other relief the Commission detms appropriate under the ci rcumstances 

C0 ~1'-rERCLA l~I 

As grounds for i1s Counterclaim. U WEST states as foll0\\S 



As notl"d m 1he Oc10ber b . 1998 letter auachcd to 1hc complaint . aflcr Oasec Nc1 

purchased On-Lml". Basec '\ct contmut.-d 10 use the digital Ti s and 01her services 1ha1 On-Linc 

v.as purchasing from I..,; WEST on a recumng basis On-Lme purchased the services from U S 

WESTdnecth 

On-Lme had at least four accounts w11h S WEST. \\hich arc account numbers 

605-996-3J-t:-CK>7 . 605-D": -00:?6. 605-DOS-6::?05. and 605-995-0923 From :\ lay I. 1998 to 

October ~ I 1998. ,,hen 1hc accounts \,ere d1sconnt.-ct1on. there 1s a 101al outstanding balance of 

S:?1..t JC> 8 

l3asC\.· :'\ct has refused 10 pav for use of these services although it used the 

scf'\ ices. and benefited financially from tha1 use 

The Comm1ss1on should re<1u1re Bascc Net pa)' the outs1anding balance To n01 

require Ba'icc :,..c1 to pa, for such scf'\ 1ces v. ould amouni 10 unjust enrichment for Basec Net 

smcc 11 used 1hc fac1li11es. and benefiled financ,ally from their use 

101 ~orlh Phillips A\'cnue. Sui te 600 
PO Box 5015 
Siou~ Falls. SD 57117-501 5 
(605) 336-2424 

James 11 Gallc!.!oS 
U S WEST Co;;,mun1ca11ons. Inc 
1801 California Street. Suite 51 00 
Dem er. CO 80:?0:? 
C..i03) 672-:?877 
•\ uomevs for Li S WEST Conununicauons. Inc 



I, Thomas J WcU,. do he-rcb, cemf, 1ha1 I am a membet of 1he la\, firm of Smee-. 

~-1urphy. McDcmell & Greenfield . LL P . and on 1hc JOth da\ of \.o,ember. 199 . a 1rue and 

correc1 copy of S WE 1 ) Ans"cr 10 Complaint and Coumc."fcla1m ,,lb )et\l , 11 LS mail. 

poslage prepaid. m 1hr follo"ing addresses 

~la/'\1cTschct1er 
r OBo..::!IJ 
Huron. SD 573 ~0 

Rohen C R11er. Jr 
R11er. \taver . llofer. \\'atuer & Bro\,'11 
J JQ Co1cau 
PO Bo..: 280 
Pierre. D 57~01-0180 
Anome~ for F1rsTrl 

T~ 



R.C.A1Tf'.A l 19l2• 1~1 

E. D. MAYER 

LAWOHICES 
R.ITE.A: , MAYER, HOFER, WATTIE.A:CDROWN, u..P 

Prol~ssion;al 81. E xecut ive 6ullding 
319 Sout h Co1e~u St reel 

P. 0 . 8ox 280 
P ierre , South Dakul• 57501 - 0280 

TELEPHONE 

605-224-5825 
TEL£COPlER 
605-224-7102 

AO&f..RT D. IIOFf'.n 
AOIU;.RT C. hlTEU. Jh. 
JEARV L WATTI Eh 
JOll!"I L 8AOWJ" RECE/V~') 
TRAVIS 8 . JONt'~ . ~S<>CI ATE. 

November 30, 1998 

M?. Wi 11 iam Bul lai·d , Jr. 
Executive Director 
South Dakota Public Utilities Commission 
St.o.Jte of South Da kota 
500 East Ca p itol 
?ie:-re , SD 57S01 

NOV •o~~ 

5
u~~L~r/E~A(~,-,:.,.~ .<:i 

Re: ln the Matter of the Compla.1n Filed 
by Basec. Net , H ron, South Dakota 
Against U.S. V:e st Communica ions, Inc. 
and First.el, Inc. 
TC 98-194 

D,2a ~ Mt·. Bullat·d: 

Enclosed het·e1,nth please fin· ori .nal anci c..-n r-cp~•.!$ : 
FHsTel, Inc. 's Answe1· t o Complain of Basec.Ne an Cress C:io.1"'" 
Against US West Commun::.ca ions. Inc., as well as o:•i_inal 
Ct.:ni!"icat~ of Service for filing in your OL!ice. 

I also enclose c..·opy of first age o f our Arsw~r and w .:>:i 
ask cha you file s am Lhe same . 

By copy of his leuer o al 1 pat· ies of .n e:-est, : "•r;c. s 
a copy o f our Answer to each of them, 1n en 1ng 1 as s~?.-vi.ce 
upon them by mail. 

Thank you . 

?.-R .:1 ...,,t 
En S..;?'•s 

~a:..-1e Tschet ". er 
.:-a-es Ga: egos 
:: ...... :~ S~·1:.:d 

Very ruly yours. 

a . '.J ..., 

:nc-.3& J Wel,: '!"a-ara ~ ; • ...:i 



RECEIVED 

NOV ' r, 1998 
DEf'OHP. 1111:: PUBLIC lr.1Ll TlES COMMJ SSlONsour H DAKOTA PUBLI C 

OP 'M IE STATE Of SOUTH DAKOTA UTIL ITI ES COMMISSION 

1 N THE MAT'rER OP T HE COMPL,\ J N'r f' J LEO 
BY BASEC. NET, HURON, SOUTH DAKOTA , 
ACAJ NST U S WEST COMMUNICAT IONS, INC. 
AN D PirsTeJ, l NC. 

F'irs Tcl, l NC. ' S AN SWER 
TO COMPLA.1 NT OF 
BA.SEC. NET AND CROSS 
CLAIM AGAIN ST U S WEST 
COKNUNlCATJ ONS , INC. 

TC 98-194 

COMES NOW f'i r sTe l, Jnc ., hereinafter t'irsTc l, a nd f or its 
Ans wer to the co■plaint fil ed herein and its Crossclaia agains t U 
s West co-un ications, Inc. , stat es and a l leqes as follovs: 

1 . On or abou t OCtober 26 , 1998 Basec. Ne t, lluron , South 
Dakota, filed certai n complaints regarding US west end becaus e 
Basec . Net was a ri r sTel c us tomer during some of t he pertinent 
time i nvo lved also agains t rirsTe l. FirsTel disputes that 
certain fac t s r eUed upon by Basec. Net are a pplicable to FirsTel, 
however, it does agree with many of the facts claimed therein. 
I n fact , Fi r sTel adraits many of the claims asserted therei n a s 
r egards ac t ions or i nactions of U s Wes t. Accordi ngly, by th is 
plead i ng, Firs Tel crossclaims agains t U S West a nd s tates that as 
regards a ny allegat ions that are found to involve Fi r sTel , that 
t he sace could onl y have arisen by virtue of the actions or 
inactions of u S wes t . Hence , Firs Tel is e ntitled to complete 
i ndemni t y from U s West inasmuch a :. its actions we re the ac t ive 
a nd primary cause of the c laim a s asserted he r ein by Basec.Net, 
a nd the actions of FirsTel were me rely inactive or passive. 
Alternatively FirsTel is entitl ed to contribution from U S West 
t o all claims a sserted agai nst it . Furthermore, PirsTel has 
ac t ed in good faith throughout and in accordance with applicable 
law and has not commi tted a ny unlawful or unreasonable act, rate, 
practice or omission in i ts actions with Basec . Net and its 
principal s . 

2. FirsTel all ege s that the complai nt. filed by Basec.Net 
does not assort a c laic against FirsTel and hence o ug ht t o be 
dismissed as against Firs Tel as the c la i m and its underlying 
fac t s r e late to actions or inactions o f U S Wes t. 

l. FirsTe l does admi t that Basec .Net in Augus t of 1998 did 
request a faci li t ies c heck fo r an i dent ified ne w locat i on via 
Fi rsTe l, a U s wes t reseller. rirs Tel contac t ed the appr opr iate 
entity wi th i n the Us West o r gan iza t ion a nd lea rned the re was 
r oom for nir1ety lines fo r the facilities desi gna ted by Basec. Net.. 
Upon advising the custooer thereof, an order wa s placed for sixty 
anal og I ines to be installed fo r Basoc .Net in the Mi t chell , s outh 
Dakota location at 514 N. Hain. This order was subaitted on 
August 20, 19 9 8 and U s We s t con t acted Fi r s Tel that same date 



confirmi ng the order for s ixty I ines . 

4. That u s West advised Fi r sTc l that t.he probable due 
dat.c for- the lines was in late septer.iber- . Upon conveying this 
in(ormation to Bascc.Net, FirsTel was advised that the custor.ier 
needed the li nes sooner and could not wait until late September. 
Accordingly, FirsTel's r epr esentative contacted US West ' s 
interconnec t department to escalate the order ticket . Several 
phone calls and voice mails occurred between U s wes t er:iployees 
and FirsTel on September 2, 1998. Ultir.iately FirsTel learned 
fror.t u s We s t repres en tatives that they could only issue seven 
lines at that time . The due date for those seven lines was 
September 4, 1998. 

5 . The following day, Septer.1bcr 3 , 1998, FirsTel waf. 
contact ed by Us West advising that only two lines would go i n 
and t he earl icst avai I able date for those would be f 1ve days. 
FirsTel again contac ted Us wes t and ultioatel y they advised that 
tho seven lines ordered would be issued. FirsTel was given the 
telephone nuobers for those 1 ines and was advised tha t there were 
certain remaining Jines on order . U s Wes t later advised that 
the due date for thos e seven lines woul d be September 21, 1998 
th same due date previousl y advised. US west did, however, 
confirm that the due dat would be escalated. 

6 . on Sopt eober 4, 1998, f'irsTel was advised by a Us West 
technician in Mi t chell that he might be able to install the lines 
that day . Due to the U s Wes t s trike , U s West did not allow 
FirsTel to escalate the orde r becftuse U s West was short on 
technicians . 

7 . Ult imately rirsTel contacted US wes t on September 22, 
1998 to i nquire as to lines as the due date of Septeoer 21, 1998 
had passed. Firs t.el was advised that the orders were still 
pending. 

8. FirsTel does not have specific knowledge as to the date 
when us West advised Basec.Net as to the installation/cons ruc
tion f ees whi ch it expected t o charge for the si xty analog lines, 
however, F' irsTel was not made a ware said cha r ge was anticipated 
until t he early part o f October , 1998. 

9 . Firs Tel did work with the c us t or.ier and proposed and 
discussed plans t o install two T-1 scans . FirsTel ;Jas advised by 
U S West that there was room ava i lablc fo r such T-1 circuits . 

10. Ultir:iately, however, f'irsTel learned that Us West had 
utilized the room for one of the T-1 c ircuits although the 
f'irsTe1 o rder for two T-1 c ircuits had been received prior 
thereto. Because U S lo.'est used one of the two T-1 circuits for 
its own purposes and relationship wi th custooer, it. was unable to 
r:1ake room for the two T- l orders of FirsTel and the sixty line 



order. Hence, LI ~ West pre(erred its own o r de r ove r the earlier 
order of Firs'fel, t c the detriment of rirs'l'el and the c us tooer . 

11 . ln early Noveober of 1998, two inbound T-1 c ircui t s 
we re ins ta lled a t Basec.Net's location . 

12 . I n response to aasec . Net •s coop laint that i t was no t 
informed in Augus t of 1998 that it was facing a $22 ,000 
i ns t allation fee, F'irs Tel responds by s t ating t hat it was not 
awa r e of t he $22 , 000 i nsta llat ion fee at t hat tioe. Ra ther, i t 
unders t ands and al lcges tha t the infor r:ia t ion r egard ing the fee 
was relayed d i rec t ly be t.ween U s k'est and Basec .He t. 

13 . Bas ec. Ne t d id learn o n Sept e mber J, 1998 t ha t t he 
i niti al orders for the lines were being delayed. 

14. As regards al l egat ion of the complai n t t hat ISO , the 
f i rm in Minneapolis which leased li nes f r or:i U S west , was a dv ise d 
that Basec .Ne t wo u ld no t be paying back b ills, ri r sTeJ does not 
have s pecific in(or-ma tion or belief as t o t he con t ac t s i n tha t 
r ega r-d as they all we r e i ns t i tuted by U s West. 

15 . Similarly as rega r ds the disconnect ion complai ned o f by 
Basec .Net, and the t iming of the disconnec t. , f-' i r sTel s t a t es tha t 
U s wes t is the en t i t y tha t cor:ipJet ed the disconnect a nd fi r sTe l 
was not: i nvo l ved i n t ha t i ssue no r i n those act i o ns . 

16. Basec. Ne t also cooplal ns of the fact tha t i t could not 
take over payment of t he dig ita l T-1 ' s i n Ha y but cou l d take t he m 
over in OCtober if t he e ntire back pay ar.iount was r eceived by U S 
Wes t; howeve r, this i ssue does not i nvo l ve Fi r sTe l as i t r elat es 
t o act ions of u S west a nd i t s di r ec t rela t ions h ip with 
easec. Ne t. 

17 . During October of 1998 , Bascc. Nct was s t ill t echnica ll y 
a U s West c ustoaer bec ause 3 n outbound T-1 needed to be orde red 
di r ect l y f r or:i US west. Hence , d uri ng the t ime fra me invo lved, U 
s wes t s ho u ld have been in cont ac t direc t ly wi th Basec . Ne t and 
s hould have conferred with theo even knowi ng ri r sTe l was 
performing sooe services fo r Basec. Net . 

18. firsTel alleges t hat t hroug hout i t acted i n good fai th 
and i n a ccordance wi t h applicabl e law. Of necessi t y , i t s 
abilities depended in la r ge pa rt upon the acti o ns of U s West in 
complying with a nd prope r ly ha ndli ng c us t omer s ' r e ques t s a nd 
coap l ai nts . lle nce, t he c laim of Basoc . Nc t i s d i r ec t e d 
pri nci pa ll y a t U S West a nd its ac t ions or i nact ions. 
Accor di ngly, any relief ought to be grant ed from Us We s t and 
Fi r sTel s hould be ent i tled to cor.ip l ete i ndeonifica t ion from U s 
west or a l ternati vel y appropriat e cont r ibut ion . 

19 . A.ffiroat i vely allege that any harm complained of a s 



agains t the answer,ng parties could only have arisen by reas on 0 1 
the negl 1gent .Je t s o r or:11ss1ons ot u s West whi ch are the sole 
and only c ause 01 the cl ato asserted . 

20 . That the cocplaint filed herein tails t.o ret e rence any 
law, s t.at.ut.e, or e r , or rule wh ich it has claimed FirsTel 
viola t.ed and as t.here are none whi ch were v ~olat.cd by FirsTel, 
the complaint should be d1sr.11ssed agains t. it. 

2 1. That. t.here 1s no t. good and sufficient reason for making 
t.h1 s cc1:1pla1n t ago.i ns t Fi r sTel and it fails to s how probab le 
c ause agains t FirsTel . Accordingl y the claim should be disr:1issed 
agains t F1rsTel. 

22 . Affiroatively allege that as regards any portion of the 
cooplaint claic11ng negligence of any kind or nature aga inst 
firsTel, that the act ions or inactions of u s West were the 
intervening and legal cause of the problems cooplained o f and 
that the ac ti ons or inactions of the cocr-,lai nant in cor:iparison 
wi th those of FirsTel constitute contributot"y negligence 
suff1cien o bar complainant's claim against FirsTel. 

2J . Aff i rcatively allege that as to any claim against 
FirsTel, the cocpl a i ntant has failed t o pr operly oi t igate its 
daoaqe~ . 

2 ~. Affir1:1at1vely allege that. the relief requested by 
cocplainant as against FirsTel is not recognized undet" the 
statutes or rules oft.he Publi c Ut i lities Cor:u:ii ssion and is in 
excess of ny relief wh ich this Cor.ll'lission could enter against 
FirsTel 

25. Aff ircatively allege that purs uant to the tarrif under 
whi c h firsTel, inc . operates in south Dakota, and as approved by 
South Dakota Public Utilit!.es Cor.11:iission, the cla io is i n excess 
of any relief 'Jhich could be properly author ized and recovered 
thereunder as against firs1'el. See Sections 2 . 4.l A and 2 . 4.18 
of FirsTel's t ar r if. 

CROSSCLAlH AGAINST U S WEST 

for- its Crossc la io against Us Wes t, r1rs'rel s t ates : 

2& . 1-'irz Tel real1eges all of paragraphs 1- 2!"> , inclusive. 

27 . Pursuant o the resale 3greeoent between P1rsTel and u 
s west and o therwi se, firsTel is entitled to cooplete inder.mity 
from U s West because complainant.'s cla 11:, could only have arisen 
by virtue of the negl igent acts or ooissions of u s west. 

28 . Any al legations involving firsTel could only have 
arisen vicar iously and by ir:iputa t ion, by virtue of t.he actions, 



00issions or negligence 0 1 u ~ l<l'est and such were the acti ve and 
prioary c ause ot the claio asserted, whereas the actions o t 
t•irs'l'el were 1nact1vc or passive. Accordingly, tirslcl 1s 
en t itled t o cocplete inder.i.n.i.ty against U S West or alternatively 
a deterr.a ina tion of proper contr ibuti on . 

WHEREl-'ORE, as l-'i rsTel has not cor.u:ii tted any unlawful o r 
unreasonable act, practice or onission 1n this r.iatter the 
comr.iission should disciiss custocier' s Cor:iplaint against FirsTel , 
particularly because the issues cor.ipl ained of by custocet" 
involve actions o r inctions of U S West and not First.el. 
rur thE>rmo r e, to the extent that any claios a r e alleged against 
Fit"sTel, the answering party asserts its cross- clai o aglliinst U 
s west demanding ful 1 indemnifica t ion for any loss wh ich it oay 
s u ffer or alternatively, a ppropriate cont ribution. furtherr.iore, 
as ri rsTel acted in good faith and in accordance wi h applicable 
law when dealing with th is matt.er , i t respectful y r equests tha t 
the Cor.u:aission disr:iiss the customer ' s cooplaint agai nst it. 

Respec t f ully submitted, this - ~ day o f Hovcmber, 1998. 

RITER, HA¥R, HO.FER WATTI~R & BROWN, LLP 

By , , -:c,t. . 1"2. )r: 1, • \ 
Robert C. Riter, Jr. 7 \ 
319 s . Coteau - P . O . Alox 280 
Pierre, so 57501-0280 
Attor:1eys for Fi r s•rel, Inc. 
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R£PLY TO: 10 ,u. fall, 60S-JH,S999 

December 9. 19'-Jk 

Public tili1ies Coim ni:,,.:-1011 
500 E. Capilol 
Srnte Capi1ol Buildinl? 
Pil·m·. SD 5 501 

lup.JCon°"1c .. 
l\,rulJ k Sb.Ju 
c- N Lcbn.n 
Tu.,.,..,c; fun 
H,, . ..., L Stw.:l 
J•r C Sliul!: 
1-v.'lf'IPtiriik 
•• Sob, 
l.,.h)di,<, 
c;, • ..,A Nrvl.r 
!it ... ·niJ Obfrc 
Rot,c,nw.111,h 
~hlll1 E Sl•wrh1r1 

Re: IN TII E ~IAlTER OF TII E COMPLAINT OF ll1\ Sl:C.NETOF HURON. SOUTH 
DA KOT:-\ . AGAINST U S Wf.ST TELECQ;o. lMUNICt-\TIONS. INC. AND FIRSTEL. 
INC.. TC-98- 194 
Our File # 9~-2 150-1 

Dear l)ublic U1ili1ics Commiss; ion: 

Enclosed please find copic:$ of the fo llo\, ing for fil ing on behalf of Bast-c.Net: 

I . Norin· of Appearance: an<l 
2. Arnmer 10 S Wcsi"sCounterclaim 

Thank you for your con:-idcra1ion. 

Regards. 

LY 'N. JACKSON. Si l L rz & LEBRUN. l'.C. 

/, , I / I 
Todd D. ~PP 

TDE.jkm 
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BEFORE TH E PUB LJ UTILITIES CO~l~II SION 

OF THE TATE OF OIJTH DAKOTA 

I, THE ~IA TIER OF THE 
CO~ IPLAl:-IT OF BASE .!\'ET OF 
H RO~ •. SOUTH DAKOTA. 
AGAINST U S \\ 'EST 
TELECO~l~tL-:-: t A TIO'-:S. ISC ..\SD 
FIRSTEL. INC 

TC-98-1 94 

liOTICE OF APPEAR.\:\'CE 

TO: THE ABOVE :-/..\MEil PARTIES ..\:-ill THEIR ATI"ORliEYS: 

Please 1:ike notke that Todd D Epp of Lynn. Jackson. Shultz & LeBrun. 

P.C. hereby makes an appearance as anome~ for Base Set m 1he above-entitled aclion. 

and requests tha1 copies of all further pleadings. affidav11s. or motions in the above

enlitled maner be scivcd upon the undersigned anomey. 

Diucd this t_~ay of Deci:mbcr. 1998. 

L D-1'. JACKSO!\', SHULTZ & LEBRL'l\. P.C. 

BY 7Wd JJ .112 
Todd D. Epp 
:\nomeys for Bascc .~e1 
1.41 1'. ~lain Ave. 8th Floor 
PO Box 1920 
Sioux Fall s. SD · ; 10 1-3020 
(o) 605-3' 2-5999 
(t) 605-332-1249 
emai l lepp'E' lynnj:u:l..son com 

l/C 

" 



BEFORE TH E PUBLIC UTILITIES c m 1~t!SSION 

OF TH E STATE OF SOUTH DAKOTA 

IS THE ~L-\ TIER OF TH E 
CO~IPLAINT OF BASFC.1-ET OF 
HUROi'i. SOL 'TH DAKOTA, 
AGAINST C S \\ 'EST 
CO~l:\-IU:S: ICA TIO .. . !SC. ASD 
FIRSTEL. INC. 

TC-98- 194 

ASSWER TO U S WEST'S 
COUi'iTERCLAl~I AS D 

CERTIFICATE OF SE RVlCE 

CO~I ES NOW BA EC.'.\ET. through us anomey of record. \\i th an Answer to 

L'S Wc:st" s Coun1ercla1m m the abo\c ca p1ioncd amon 

~SSWER 

Basec Set general!~ denies eac:1 and C\ery material allegation. maner and 

thing contained III L'S West's Ans,H·r to Complaml. Counte rclaun and Cenificale of 

ervice except as hcrcmafter adm1 ned or othem1se qualified 

.-\s to Paragraph I oft.: \\ est"s Coun1crclaim. Basec.;'\;et admus tha1 it 

used a poruon of the capac1l) of the d1g11a l T-1 line pre\ious ly insta lled for use by 

~tirchell On-Line. but onl~ because of CS West's mabiht) or un"il ltngnc.•ss to pro\'ide 

requested se rvice eaher d1rectl~ to Basec :0-:et or ind1recliy through FirsTel. Inc 

As to Paragraph _ of L \\'est' s Coun1erc la1m. Basec.'.',:~1 states tha1i11s 

without sufficient mfonna1ion or knO\\ ledge lo fo m1 a belief as to !he truth of lhc 

a\'ennen1 and there fore dc:nies the s1atemen1 



4. As to Paragraph 3 of US West' s Countercla11n. Bascc.Net denies the 

statements contained thcrem 

As to Par:1graph-' of l.iS \Vest' s Countercl:um. 811sec :'\el denies tJ1c 

statemems comained then:in 

AFFIR~UTIVE DEFENSES 

Due 10 C Wi:st"s failure 10 perfom1 sen.ices for Bascc ~e t required of n 

via contra I. thi rd party benefic iary contract. s1an11e. and/or admimstratffe regulation. L'. 

\\'esl 1s estopped from asserting a Countcrclatm agamst Basec \ct in tJus 3Ct1on. 

2. Due to L' West' s failure to abide by i1s own 1anff as 10 the 1errmna1 ion and 

resumpuon of sen.ice b~ a ne,, customer (BasccSet) takmg over sen.ice from a prior 

customer (:0-•litchell On-Linc). L' Wes1 is es1opped from assemng a Counterclaim against 

Basec .:-,:e1 in this action 

Any use that may ha,e been made by BasecSet ofl" West facilities were 

made under duress due 10 L'.S \\'est's inabili ty or refusal 10 provide scf\ice to Basec.Net 

in conformance of app licable contracts. thud party benefici~ contra,:ts. s1a1u1es. 

administrative regulauons. and.lor tariff 

U West has ,\ ahed any claims 11 may have against Basec.Net due to US 

West" s mab llity or UII\\ tlhngnc:ss to assist Bast."c ~et with its reasonable requests for 

phone Imes and fac1l111 es checks in a umely and reasonable manner. CS West"s actions 

or inactions 10,\ard Basec \e1 are the cause ofBasec l\et"s service problems: thus 



be :iuse of such acti on or macnons. L: West has wa.l\ed 11s righ1s 10 assen otl1en\ ise 

ag:i111s1 Basec Ne1 and 1s es1opped from doing so 

Dated this ct' day of December. 1998 

L '0,"N, JACKSO);, SHULTZ & LEBRUN. P.C. 

BYT~p~ -71¥ 
Anomeys for Basec.Net 
U I ~ ~ltlin AH. gm Floor 
PO Box 1920 
S,oux Fall s. SO 5 IO l-10: 0 
(o) 605-33 2-5999 
(!) 605-)32-12~9 
em:111 1epp'S' l)1mJackson.com 



CERTIFICATE OF SERVI CE 

I. Todd D. Efp. do hereby certify tha1 I am a member of the law firm of Lynn. 
Jackson. Shultz & Lebrun. P.C.. and on the~ day of December. 1998. a true and 
correct copy ofBasec.Net's Answer to US West's Coun1erclaim was sent via US Mall . 
postage prepaid. to the fo llowing addresses: 

Robert C. Ri1er. Jr. 
Ri ter. ~layer. Hofer. \\'anicr & Bro" 'll 
319 S. Coteau 
DQ Box 280 
PicrTe. SD 5750 1-0280 
Anomeys for FirsTel. Inc 

Thomas J. Wd k 
Boyce. Murphy. McDo\, ell & Greenfield. LLP 
101 N. Phillips Avenue. Sui1e 600 
PO Box 5015 
Sioux Fa lls. SD 57 117-50 15 
Attorneys fo r CS West Communications. Inc 

James H. Galleeos 
US West Co~unications. Inc 
1801 Cal ifomia Street. Suite 5100 
Denve r. CO 80102 
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REPLY TO: Sioui, F~II• 60S-JJ?-S999 

Dc-ccmbcr I 0. 1998 

Puhlic U1ili 11cs Comm1,s1on 
500 E. Ca1>i1ol 
Slate api1ol Building 
Picm:-. I) 5750 1 

RECEIVED 

~!l'0KOC:t' 

l'oa>ldRShwu 
"""°'Sabti.11 ,.,-..o fnu 
u~~ .. " Ls,"'~ 
J,vC.SIMilu 
J-\1',r(f"fnl\r 
Kwt E ~ ....,.,... 
Cr:lll! A P'frillc 
~rvn,J.Ohtt, 
R.:il,c,nGu,IML, 
Molli f 51&,.t.m 

Re: I ' TII E MA ITER OFl !I E OMPLAl!\'T OF BASEC.NETOF H RON. SOUTH 
DAKOTA. \GAl'sST WESl"TELECOMM UNICATIO, S. INC.AND FIRSTEL. 
l"sC".. TC-9 -1 94 
Our File :1 98-2150-1 

D<..-ar Public Utili1iD- Commi:,,,1011. 

A1tachcd 10 my prcv1ou'.', com-..pondcnc1.• to you cL.11l•d D1..-ccmhcr 9. 1998 wcrc copies or the 
foJIO\\ ing documc-nt:.. 

I. No1ici: of ApJXamnci:: and 
2. AnS\\Cr m S \\'c,t':. Counterclaim 

Enclo:..ed pkase find the origmals ofrhcsc documents. I apologi1c for any inconveniences thi:.. 
mny have cau.,;cd. 

Regards. 

LYNN. JACK ON. Sil UL Tl & LEBRUN. P.C. 

Tc&( . Ea2-
Todd D. Epp / ff 
TDEjkm 

Enclosures 



BEFORE T II E PC BLIC CTII.ITIES CO\l~IISSIO~ 

OFTl! E TATEOFSOL"TH DAKOf•\ 

TC-98-1 9J 

Rf-C"EIVED 

11'1 THE ~UTTER OF TH E 
CO~IPLAINT OF BASEC.1'/ET OF 
H RO1'1. SOCTH DAKOTA. 
AGAINST U WEST 

liOTICE OF APPEARA:'iCE 

TELECOM~! 1'11CATlO1'1S. 11'/C. /\ND 
FIRSTEL. INC 

TO: TIIE ABOVE :,/A~I ED PARTIES A/i ll THEIR ATI"OR/'/EYS: 

Pl c3SC take notice thnt Todd D. Epp of L)11rt. Jackson. Shultz & LeBrun. 

P.C. hereby makes an appearance as anomcy for Bas1.-cSc1111 the abo, L'-cnti lled action. 

and requests tha1 copies of all further pleadings. affidavits. or motion m the above-

cnutkd mancr be scl'\cd upon the undersigned attorney 

Dated thi s t_~ay of December. 1998 

LYNN. J.\CKSON. SH LTZ & LEBRUN. P C. 

B\"TS%.{pf f,2 
Altonu.•) S for Bascc ;-..;ct 
1-11 ;,..; . ~lain .-\vc. 1.11 Floor 
PO Box 1920 
Sioux Fa ll s. SD ·11 0 1-J0:?O 
(o) 605-332-5999 
(I) 605-332-J2J9 
ema il . tc:.·pp@lynnJad,son.com 



BEFORE THE PUBLIC l 'TILITIES CO~I~IISSION 

OF HIE STATE OF SOUTH DAKOTA 

l:S THE ~I.-\ TTER OF THE 
CO~IPL.-\1;\!T OF 8,1 EC.NET OF 
Ht.: RO, . OUT!! DA~OTA . 
.-\GAI?-.ST US \\'EST 
CO~l~ll "sIC.-\ TIO:SS. ll\C. AND 
FIRSTEL. !:SC. 

TC-98-19~ 

ANSWER TO U WEST'S 
COUNTERCLAIM AND 

CERTIFICATE OF SE RVICE 

CO\ IE :'\O\\' BA EC. 7'- ET. through 11s anomc~ of record. with an Ans,,cr to 

VS Wesi' s Coun1ercl:11m m the abo,L' capuoned acuon 

A.'SW ER 

n ~uc 
N 

Basec Net gcner:illy denu:s each and c, cl) ma1cnal allcga11on. matter and 

thmg contained m L \\'est" s Answer to Complaint. Coun1ercla1m and Certificate of 

Ser\'1ce except as hereinafter admiued or otherwise qualified 

•\ :. to Paragraph I oft; West' s Courllt'.r: la1m. Basec '\e1 ad11111s lha1 it 

used a pomon of the apa ,~ of the digual T-1 lin..: prc\'1ously install ed for use by 

\luchell On-Lme. but onl~ because ofl: \\'esi' mabtluy or unw11lmgncss to pro,idc 

requcs1ed sef\1ce e11her d1recll~ 10 Bascc ~ct or md1rcctly through F1 rsTcl. Inc 

As to Paragraph 2 of LS Wcst"s Coun1crc la1m. Basec.:--:e1 slates that it is 

\\ 1thou1 suffi c1en1 mfonnauon or Ir.no" ledge to fonn a belief 11s 10 the truth of the 

a,cnnent and therefore demes the s1a1ement 



As to Paragraph 3 of l S \\'est' Coun1erda1 m. Basec ,e, dc:mes the 

s1a1cments con1a11•cd therein 

.-\5 10 Paragraph .i ofl \\ est' s ounler hum. Basec '- er demes the 

s1a1emcn1s comamed rherem 

AFFll!~I.\Tl\"E DHE~SES 

Due: 10 L~ \\ c:~t"s failure 10 perform ser\'1 ccs for Basec ~ er rcqum:d o f It 

via conua 1. thud part~ benefic1a~ contract s1a1u1c. and or admmmrall\C rc£ulat1on. L 

Wc:s1 1s csloppcd from asscn mg a Counterdaun 3£!Unst Ba.sec 'ct m 1!11s acuon 

Due to LS \\ cst ·s failure to abide b~ IIS 0\\ 11 1anff as 10 the: tcnn1na11on and 

resumpuon of scn1i:c b~ a II(.'\\ cu iomer (Base , et) 1aJ..mg o,cr SCf\1ce from a pnor 

customi:r (~ ll1chd l On·Lm c:). L'S \\ c:st 1s es1oppcd from asscnmg a Coun1crda1m agamst 

Bascc :-.:et m thi s action 

Any use that ma~ ha,e been made b~ Basec :--.c1 of t: \\'et foctlmes \\Cre 

made: undc:r duress due 10 L Wcst"s mabili l) or refusa l 10 pronde sen,ce 10 Basec.l\c1 

in confonnancc of appltcablc contrnc l . durd pa~ beneficial) con1racts. statule . 

administra11 , ·c rcgulat1ons. and.or rnnfTs 

US West has \\ Jived any claims it may have agamsl Bascc ~ct due 10 C 

Wesi' s mabi lity or u1rnillmgncss 10 assist Basec :--.et \\Ith us reasonable rcquesls for 

phone lines and focili1i es checks ma timely :md reasonable manner L'S \\ 'est" s ac1ions 

or inactions IO\\ :trd Bascc.Ne1 arc the cause of Bascc .Nct's sen.ice problems. thus 



because of such action or inactions. ·s \\'est has wa1\ ed 1b ngh1s 10 assen 01herwisc 

against Basec.Nct and is cs1opped from doing so 

Dated thi s f'day of December. 1998. 

LYNN. JACK ON. SH LTZ & LEBRlJN. P.C. 

BY Todwip~ . !¥ 
.-\1tomeys for Basec. '1ct 
1-11 N. ~lain Ave .. 81

h Floor 
PO Box 1920 
Sioux Falls. SO 571 0 1-3020 
(o) 605-332-5999 
(f) 605 -33 1-42➔ 9 

email· 1cpp@lyrmJackson.com 



C ERT IFICATE OF SER\-lCf. 

I. Todd D Epp. do hcrcb) cemf) 1ha1 I am a member of the la" finn of Lynn. 
Ja J..son. hul tz &: Lebrun. PC. and on the ~ da) of DttcmMr. 199 . a true and 
correct cop) of BasccSci's A n S\\ Cf to lJ West' Counter hum was cnt rn1 t: \la,L 
postage prepaid. 10 the follo" mg addresses 

Robcn Ruer. Jr 
Rl1e-r. \l a)er. H fer. \\ att1cr& Brown 
3 19 S Coteau 
PO Box 280 
Prem:. D 5 01-0280 
Attome) S fo, F1 rsTel. Inc 

Thomas J \\ clL 
80)CC. ~lurph) . \lcDmH~II & Greenfi eld. LLP 
IOI ' Phtlhps .-\,enuc. Suue 600 
PO Bo, 50 15 
Sioux Falls. D Si l 17-50 15 
Altome) s for L \\'est Commumcauons. Im: 

fames H Gallegos 
LS \\'est Commumcauons. Inc 
180 1 Cali fomia trect. Suuc 51 00 
Demer. CO 80202 



VIA FEtn: R L · x ·s:,., 

Mr. \\'1lham Bullurd. Jr. 
E~t:culi\'-· IJiri.."CIOr 
South Dakou:a Public Utiliti.::,, Commission 
500 East Capitol A,cnu<.· 
l' il.'m..". SD 5i501 

ll~WEST 

RECEIVED 

DE( , , 1998 

s~:. ·~ )AKOTA PUBLIC 
JTIL: ms COMMISSION 

Hr: Fi li n~ of l l S W EST"s AnsYitr lo C ross-Claim of FinTt'I, Inc. for- 1hr Shih.· of 
Suulh Lbl.0111 . l>oC'kt'I Nu. TC98- 19.J 

[K·:u \ Ir Bullard 

1-- nclo.scd for film!,! an· an ongmal und 1cn {10) ropi.:s or U S WEST"s 1\ ns\\ t.: r to CroS!>• 
Claim ort-n~rcl. lfk. 

1\ n clc, cnth cop~ of l ' ' \VFS 1 ·s ans,\ t"r 1:- abo .:ncloS1.-d. Pll"asc filc-:,,la,np th is copy 
and Mum it in 1h.: 1.·ncloSc.:d sclf,adJreSSc..--d stamped cn, \.·lop.:. ·1 ha.nl. ) OU fo r your coopcmtion . 

l:nclosun.~ 

cc Jon Lchn.:r 
C<•lh:1o.·n S1.·, old 
Ro~rtRitl"r 
lodd tpp 
Tom \\'di,. 

. incerd~. 

Jame:,, II G.:tllc.•gos 



nr.•·1nu: T ll f. l' l Bl.IC l 1·11.1TtE~ ("();\-1\IISSIO~ 
OJ," T ll f. ~IAT F. OF~Ol 'T II OAt.:OTA 

In the.• Malll'r oflhl' Co mplai n! fl it'(] h~ lla,,tt.:\'rl, 
lluron . So ulh Duko1a. Again.lo t 11 S Wf.ST 
Co mmunira tinn., , lnr. :rnd J,"in;Tl'I, In c. 

l{rga rdin,=. Hillin ,=. lsSUl'S 

l>od\l'I ~11 . T C'JN. !IJ4 

I ' S \\ f.!-oT'S A~S\\'f.k. TO C ROSS·C LA IM O F Flk.STf.L. INC. 

l ' S \\'l·~I ( "onununicatum:,. Inc ( .. l 1 S \\'!:.SI- ). thn,ugh 1hl.· , •• mJ1.•n.1gm.-d uuumc~s. 

hcrt,.'b~ lik:, thi:, r11MH:r 1t1 1h1.· 1.·russ<la1m as.-.t·n1.-d h~ h~ Id. lrn: (""hr:, I'd") and st.th:s ~ 

l· irs l'd', cro .... -cl:1im a, maJc ag::unst 11 S \\ l·S I fiul:- to ,1aic a cl:um 1111 "h1ch 

rchcf c:111 he gr.11111.'d , 

11 S Wl:ST dcni c.i. that 1-irsTd b 1.·ntitlcd 10 r1.•cci\c an~ comr,cns11ion bJ!>l.-d on 

ubligations. and as such indcmni t~ i, una\ailahlc 

I ' S \V l·ST":, obliga1ions arc lmutcd 10 thoM." con1a1111.-<l m the 111t1.·rco11111.·..:tion 

agrl.'cm1.·nt \\hich \\a:, i;.·nt1.· r1.·d into between US WESl :uul 1-'ir:, l'cl. and thl.' rd1cf 1-irsTcl 

Sc.·d.s m its cross•daim is bc~ond th1.· rchcf ullO\\ Cd under the intcn·o11n1."'l."l!On agret.·mc111. 



OAl l:Dthb I du~ o f lkccmhcr. \ lJQIS. 

1801 California S1n.·e1. Sui te 5100 
Dcn,,:r. CO 80:W:? 
(30)) 672-2877 

l'homas J. Welk 
UOYCE. MURl'IIY. kOOWEI L & GKEEN FIFI .D. 

L.I .. P. 
IOI Nonh Phillips ,\\cnue. Suite 600 
l'.O. Box 5015 
Siou.\ Falls. SD 57 11 7-50 15 
(605 ) 336-2424 
Anorneys for ll S WES I Comm unicmions. Im.-. 



CF.KT lt" IC T E OF SF.I{\' CE 

I. Janu.-, II . Galkgo:.. do hcn.·h~ c.:ruf~ th:u I :1m a law~.:r cmplu),..-d h) t ~ \\ l·S I. In~· in tlw 

La,, l.kpanmcnl. and on this I da) of lJc:ccmbcr. 1998. !I tru'-' and '-·om..·c:1 mp) of\ 1 S 

fullowmg addn:sS4..·,: 

Todd D. Epp 
L) nn. Jad:~n. Shull ,- & Lchrun 
I' 0 . Bo-.: 1920 
Siou...; Falb. SD 57 10 1-30:?0 
Auomc) for/l. lunk "l i.chc111.·r 

Rohen r:. Riter. Jr. 
Riter. M:t)l'r. llofcr. \\ 'ani'-'r & ll ro\Hl. L.I. 11 

319 S. Co1c;1u 
P.O. Box 280 
ricm.·. sn 57501-0280 
Anom(•) for Fi~ rel. Im. 



U.WOFFICES 

Lynn, Jackson, Shultz & Lebrun, rc. 
U:) &nL a...1Jin.1: Fv .. S11•JNI &n1 Ruil.lu,jj 

UIS\t..inA,'fl'IIW &hfb:ir•,'9~~ 
PO&.:,.. lll!J,5..:,u. n11..,somo1 .),.'!0 m S..Sl~·~ 0 1y. SOS11N-$lSO 

t-OSm,w,:,o 60S, .J.4Z.2SQZ 
F:n60S-W--4HQ h.o60S•J4!-Sl85 

[ , ,_bu r.,J....,,f"h~Jor.,,.,... f.- ).ual lil,i•'K\!l lmnf,lc:hon.wm 

fa<.-cu1ive Secretary 
Publ ic U1ili1i<.-s Conumssion 
500 E. Capitol 
S1a1e Capi1ol Building 
Pierre. SD 57501 

•. ._.._1ynnp,. on.com 

Mt,,J,.,.o{k,MwJi 
AGU,.,l"""""""""' "l!J~L.F ... 

REPL\' TO: Slmu fall• 60S-UM91)1} 

December 16. 1998 
RECEIVED 

DEC I ' 1~98 
sou I H DAKOTA eueL/C 
UTILITIES COM.-.I ISSION 

iveJC1yOK1u 
OoNlJ R. Sliuln 
OnwN ktwn 
~c;. m,: 
lh,-..n L Snoc:1 
Jav C Shulu 
1- • ·,p~ 
K.tE. Soby 
LnhJcffrir, 
C,~ A. Pinlk 
St"'11 J Ob,,11 
R:ibr11~ 
Molly E Sla111luu 

MhonS. L,M 
{1946-1974) 
H,'.lfX<' R. J,cbon 
11961-1991) 

Re: I ' THE MATI'ER OF TI IE COMPLA I 'TOF llASEC.NETOF HURON. SO Tfl 
D,IKOTA. AGAINST S WEST TELECOM~·! '!CATIONS. INC. AND 
FIRSTEL. INC. 
Mauer :: TC-98-1 9-4 
Our Fi le " 98-2150-1 

Dear fa:cculi \e Sccn:1ary: 

Pursuant to SOAR 20:10:01: 17. I. Todd D. Epp. 1he anom<.·y forthc Petitioner in the abo\'c 
captioned action. r<."4UCSt the P C to issue subpoenas for the following witnesses for the 
hearing sch<.-dulcd January 19-20. 1999. in Pierre: 

I. Larry Toll. US West. Sioux Falls. SD: and 
2. Gary Johnson. U West. r-.•finncapolis. M 1: and 
3. Lori DeSmith. US \\'est. Minneapolis. MN. 

I also request th<.- PUC 10 i'5u.: subpocnas for th<.· following documenL..;, I would like rcceip1 
of these subp<k."Tlacd documenb by January 5. 1999: 

1. All records III S \\'o't·s pos54..--ssion or control fk..~aming to the tmn~,ctions 
im oh <.-cl in this action be1wccn and among US Wcs1 and llas<.-c .Nct and US W<:S1 
and FirsTcl : and 



Ot.'Ccmbcr 16. 1998 
Page 2 

2. All records in US West's JX)SSCSSion or control regarding the ~ale of 
1clccommunicn1ions scniccs to Internet Cf'\ ice rrovidcrs (I Ps) m US Wcst"s 
service 1crritory; and 

3. All records in U Wcst" s possession or control regarding West"~ plans 10 

introduce or expand ISP services in South Dal:01a: 
4. All records in US Wcst"s f>OSS'-"'SSion or control regarding billing: prac1iccs or 

policies and tariffs or ralc infonnation regarding sen.ices \ est o!Tcrs or 
provides to ISPs in South Dako1a. 

Please cal l me if you have any concl-ms or questions. I " 'ill be out of the office December 
17 and 18. 1998 and back in the office Monday. December 21. 199 . Thank you for your 
consideration. 

Regards. 

LYN . JACKSON. SI IULTZ & LEBR . P.C. 

~ 
Todd D. Epp 

TDE/jkm 

cc: Man1ic Tschetter. Bruil"C. ct 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

J--.i. ll\bff'i,,, 
11....v11.. 1,-J .. u 
n...JJ .. .. ~ .... 

ATTORNEYS AT LAW 

No"' t"II Ct111tr, Su1u• &00 
101 'onhPh,ll1~A •·"nut 

SiouJ. F 1ll1,, South OJkou }11°' ~::.'.~.~--
0.-J W,II , ..... ,........._ P .. Bo .. SOI) 

S1ou.-.FJl11,, u1h 0 1kou S71 17-5Cll} 
,-1 ¾. 1.t.1-

\I,. ""-"' " """' i.:=,::._--;;:~ 
""'" A~ ~ ~-,:.:!. *,___ 

William Bullard. Execuuve Director 
Public Utilities Comm ,ss,on 
S111c Capuol Building 
500 f:.as1 Capitol AH·nue 
Pierre. SD 57501 

T t"lrphrlflf tm Ho-1414 
F.,...m.J,r C.OS .H""'3b lS 

Dcccm ber 17. I 998 

, ... ~ ... . ,1 0•• 1•1•1 
j • ' '-'-ri-• 11•!• 1 ..... 

RECEIVED 
nrc J ' 19y5 

, ourH 04 
Ur/lJrJES c~ l A PUet, 

M"'ISSION 

Re In the \ 1:tncr of the Complain! Filed by Basec.Nct. Huron. South Dakota Aga inst S 
WEST Communicarions. In and FirsTcl. Inc. Regarding Billing Issues (TC 98-194) 

Dear Dill 

Enclosed please find a copy o f the Order for Admission of Non -Resident Anomcy 

TAWt,·.iJ 
Enclosure 
cc Colleen Se\'old (" tmc) 

Jim Gallegos (" enc ) 

mcerely ours. 

BOYCE. M RPH Y. MCDOWELL 
& GREE~F IELD. LL P 

/ - ,,_ ))i(i 
Tamara A W1lka 



STATE OF SOLJTH DAKOTA 

COUNTY OF HUGHES 

IN THE MA TIER Of THE COMPLAINT 
FILED BY BASEC.NET. HURON. SOUTH 
DAKOTA AGAL'IST US WEST 
COMMUNICATIONS. INC. AND 
FIRSTEL. INC. REGARDL'1G BILLING 
ISSUES (TC,911-I94 ) 

It is hereby 

RECEIV ED -

0 ( , 199 IN CIRCUIT COURT 

Civ No 98- "'i.,• 

ORDER FOR ADMISSION 0£ 
NON•RESIDENT A TTORN'EY 

ORDERED that the Motion for Admission for Junes H Glillcgos. a oon-rcsidcnt 

anomcy. to appear on behalf of U S WEST Communications. Inc before the Public Uti lities 

Commission for the State of South Dakota relating 10 this mancr is gran1cd 

Da,cd lhis / ~day or ~ , 1998 

ATTEST 
Mary Erickson, Clerk 

By r/.ia1- rt:~~ Dcpu,y 
(SEAL) 

~en-

0

~-z~.,-., --
~~nJudgc 
Six udicial District 

Sl-'rt Qf 3Q.IYW DAKOTA 
QICUf1COUlT, PiUGHlSC0. 

FILED 
DEC 161998 

-m?~~cua 
,, k ...,,. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

j........i.11 \\,.,,..,. 
l -al lll.....t..U 
l)o.~J Vd-
1-,J f'IM!h 
\ '-•ILi-~ 

A TTORNE'l'S :\ T LA~' 

N oi,, t)I Cni1tr. u11rl,OO 
101 Nonh Ph1lh~ AH•nut 

S10ua F;dl1, Sou1h OJkou 37 10-4 
P.O. Bo• ~::a; 

' I • ,...., ',..,...,.._ 54ouio: F;al~ Sou1h OJl.ou ~7117,SOIS 
J-• \k 

~'"'"• ·-\/,._(,.u 
f-,A Y 'lo, .._.,..._._., ~=:;~~=-

Wi ll iiun Bullard. E.xccut1vc Dircc1or 
f>ublic Utili1ics Commission 
S1a1c Capi1ol Buil ding 
500 Eas1 Capi1ol Avenue 
Pierre. SD 5750 1 

T dq>hnnt- o05 \Jt,,-J 12~ 
F..c.-.im1lr ~B~1t 

lkcemhcr 28. 1998 

J•- 11••• 1•1~ 
,. ,,1...,.i..11,:•1 .. ,1 

RECEIVED 

qs 
SOU"'H A '"'T 4 PUBLIC 
UUL I[ ''Mi )SION 

Re In the Maner of 1hc Complaint Filed by Uascc., ct 1-luron. South Dakota Against US 
WEST Communications. Inc. and FirsTel. Inc. Regarding Billing Issues (TC 98·194) 

Dear Bill 

Enclosed plcMC find 1hr ori!:linal and 1en ( JO) copies of l ' S WE T. Inc ·s Request fo r Production 
of Documenas and \101100 for Order Requcs1i ng b :pcducd Response Time wi1h Ccn ifica tc of 
Sm1cc 

TAW iJ 
Enclosure 
cc Collttn Snold 

Todd Lundy 
Todd D Epp 
Robcn C Riter . Jr 

Sinc.:rch )O' JrS. 

BOYCE. \•IURl' IW. MCDOWELL 
& GREENFIELD. L L P 

Tarr.:ua A W1lka 



BEFORI: TII E PVH LIC l 'T ILITI ES CO~IMISSION 
m· n u: ST n: 01' SOI Tit DAKOTA 

. c,~,-✓ ED 

IN TIIE MATTE R OFTII E COMPLA l~1ir r 
f l LEO BY BASEC.N ET. II RON. SOIITII 
DAKOTA AGAINST US Wt:ST 

TC-93- 194 

COMM UNICATIONS. INC. .AN O 
l'IRSn:L. INC. REGA RDING BI i.LiNG 
ISSUES 

l< EQIIEST FOR 
PKOOt 'CTIO:"l OF DOCUMENTS 

TO BASECNET 

Please produce 1hc foltO\\mg documcaus a, dcfinl-d m 1hc rules of c1v1I procedure 

for 1hc circuit couns nf Soulh l)ako1a. mcludmg documl"nh m cuhc:r " rinen or electromc 

fom1 

I Produce all contracts. agreements. or lcuers of tnh.'01 bet"ttn Ba.sec net and \l nchcll 
On-Linc 

2 Produce all con1rac1s. agrecmcn1s or lr11 M", of m1en1 hcw,ecn Ba.sec ne1 and ISO 

Produce all contracts or agreement bt'1"ccn \ Im.hell On-Lmc and ISD 

.J Produce all con1rac1s or agr-.-emcnts. mcludmg appilcabl r umffs bcmccn llascc net 
1111d U S \V EST regarding Scr"\'1cc m \ l 111:hdl. )Lth l).:,.l.oia 

Produce al l correspondence bct\\CCf\ Ba,cc net and \ l1tchell On.Linc 

6 Produce all correspondence bct\\ CCn Ba .. cc net anti Ja, Shank 

Produce all correspondence- bct\\l"Cfl Basec net and ISD 

Produce all con tracts or agn .. -ements. in ludin~ applu.:.ible umfTs. bct\\ CCn Basec net 
and F1rsTcl regarding 1hc purchase or I a)l' of l11w, from FirsTcl or regarding 
scn.•ices in Mitchell. Sou1h Dako1a 

9 Produce all correspondence bc:t\,cen llas ... -c nc· ,tn1 F1,-.. Tel 

10 Produce all contrac1s or agreements. or 1he form con1racts lo the c"tcnt muluple 
contracts contain the same 1enns and condu mn,; bcn,e-cn Bastt net and 11s cus10mers 
scn.•iccd in the Mttchcll. South Dakota. area 

LIC 
N 



11 Produce all contracts, or the form comrJ\.,, I\ ' the \.'"em muhiple con1rac1s contain 
the ~amc 1cm1s and condi11om;, bt..1\\CCn \ 1nchd l On-I 111c and its customers scrv.ccd 
111 the Mi1chcll , Snu1h Dal.Ola area since \la\ I. J•)(}~ 

12 Produce all correspondence between Base : net . ,1r \f i1chcll On-Linc. and 1hc1r 
customers from \f i1chcll . South D11ko1a. r,:gard mu nil\ cc:ssa1ion of ser'\'tcc or SCr'\'ICC 
quality issues 

1, Produce all correspondence bCl\wen Base.: net . or \ hrchcll On-Linc, and any 
cus10mer \,ho is the subject of anv damage claim a~ainst S WEST or FirsTcl 

14 Produce all documents renecting any ca lcul:111011 nf damages sought against S 
WEST or FirsTcl 

15 Produce all 11.>dgers or other ducumc111a1ion r"lk cl m!l ''' ~ummanzing all -.::osts 
incurred 1n pro\•iding sef"\ ice:, 10 \. UStomc,, in \l u\.hcll. South Dal-0111 

16 Produce all 111vo1ces or h1lli11gs for fu.:1hU\." m ' "'" 1~·.._.._ r1.-cc1,·1..-d from S WEST or 
l·ns rc1 fm SCr'\IC'b pro\ 1d1.·d Ill \lnchdl 'foulh 1).11..(•la 

17 Produce all documents concernm~ ur 1cllct1m~ lhl.' :,ccunl\ compronuse" discussed 
m Bas1..-c net , October 2, I ()()8, lcncr 10 \htchdl On- I. ml.' cus1omcrs 

!lated Ot-cembc1 28. 19"18 

/_,,,,,_ 1/. J. .!✓=/...,,£/,._' ---
nmn,a, 1 \ \ d~ 

·1amarJ \ \\ 11 1.. a 
IJOYCI \ll Rl'IIY. McDOWELL & 
CrK l:I ' " 11:L IJ, LL P 
10 1 , m1h Ph1 lhps Avenue. Suite 600 

1'0 IJ. " "015 
St;Ju, t-JII-.. SO 571 17-5015 
H10" I ne;,. :!-124 

ludJ I und} 
l 'i \\ · 'i r Communications. Inc 
1801 Ca 1 ~rn1a Street. Sui lc 5100 
Dc-i \ .... co so::02 
l JU';) 67: -287 
,\ uornc, .. fo1 L S WEST Commumcations. 
h : 



BEFO RE TII E Pt ' BUC 11·nu·11 1:s c o,tMISSION 
OF TIIE STATE OF SO I TI I DA" OTA 

IN TII E MATIER OF TII E COi\l PL \I NT 
Fil.ED BY BASEC.SET. II URON. SO~TII 
DAKOTA AGA li'ST 11 S WEST 
COMMl 1~ 1CATIO;\'S, 11' C. AND 
FIRST[!_ !SC. REGA RDI NG BILLING 
ISSUES 

TC.>98-- 194 

) IOTIO~ •·oR O RDER 
REQ t ' IRI NG EXPED ITED 
H[ ~PONSE TIME 

C"[I VED 

L S WEST Commumcat1ons. Inc C L S \\ I 1 · ). 1hrough 1hc undm1gned a11orncys. 

moH"'S this court pufluant to ,\RSO :?0 10 0 1 :.~ 01 and "lrn: 1 I "-0-J-l( b~ fm an order rcqumng 

Baltrt' net 10 sen. c 11s rcsponso. 10 L, S \\ EST', R..- .,.u '""'' fo r J>roducuon of Documents via 

O\ermght dchH"f) on or before Januar, 11, 1999 

Da11.-d this 18~ da, ofO«ember. 19QS 

/ 

Tamara \ \\ill.a 
BOYCE. \1 l RPIIY. \tclX>WELL & 
GRl:.1-,H l: LO. LL P 
101 , onh Phillips Avenue. Sune 600 
P O 13m "Ol'i 
S,ou, Fall, SD ~ 117-'i0 J!
(60!-) .Bt>-1-1 1-1 

Todd Lund, 
t,; WEST Commumca1ions. Inc 
180 1 Cahfo,ma Su ect. Suite 5100 
Dem CT . co 80:?02 
!~OJ) () :'. -:?87i 
Anorncy, for l S WEST Commumca1ions. Inc 



BEFORE TIIE PllBUC UTll.rm:s COMMISSION 
OF TIIE STATE OF SOl'TII DAKOTA 

IN TIIE MATTER 01-~T IIE COMPI..A INT 
fl LED 8\' BASEC.N H, II RON. SOLITII 
DAKOTA AGAINST US WEST 
COMM NICATIONS. INC. AN D 
~-IRSTEI_ INC. REGARDl i'iG BILLING 
ISSUES 

TC-98- 194 

CERTIFICATE OF SERVICE 

I. Tamara ,\ Wilka. do hereby ccn ify 1hai I am a member of the law fi rm of Boyce. 

Murph)', McDowell & Greenfield. LL P . and o n 1h1: :&1h day of December. 1998, 1ruc and 

correct copies of U S WEST. Inc 's Reques1 fo r Production of Documents and Motion for Order 

Requesting Expedited Response Time were scn:cd on 1lw fo llowing by hand dcli,•ery and U S 

mail. poslage prepaid. n:s pt..-cti\'cly, to the fo ll l.)nmg lddre-.s~ 

Todd O Epp 
L)nn. Jackson. Shultz & Lebrun 

S Bank Building 
I ~ I I \l ain A \'C.-IIUC 

Sioux I-alls. SP 57 10-i 
Anomc) for Basrc ~ct 

Roben C Riter. Jr 
Riter. Mayer. Hofer . \Vanier & BrO\~n 
J 19 S Coteau 
P O Box 280 
Pierre, SO S7S0l-0280 
Anomcy for Fi rsTe\ 

\ 'IA HANO DELI VER\' 

\ 'I\ l 'SMAIL 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST US WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER FOR AND NOTICE 
OF HEARING 

TC98-194 

On October 26, 1998 the Publ.c: UhhtJes Comm1ss1on (Comm1ss10n) received a c:omplain1 
by Marv1e Tschener of Basec Net, Huron. South Dakota (Basec Net), against U S WEST 
ConY'nullc;;r.,ons, Inc: (US '-'\est) and FirsTel, Inc (FirsTel) Basec.Net states Iha! rt purchased an 
e.1t1st1ng business and con1ac1ect US WEST to continue customer access through T-1 lines US 
WEST informed Basec Net 11 rould not take over payment of the lines unless the p<ev,ous owner's 
debt was paid In full Basec Net deaded to move the equipment and obtain serv,ees through 
F,rsTel Aher obta1mng the servtees. Basec Net was informed by US WEST that they would be 
charged for 1nstallat.onleonstruC1K>n fees, 1he oid b1lllngs of the prev10Us owner, and add1t1onal 
charges for monthly service until other opttans were ava1lab'e Nerther U S WEST nor FirsTel 
dlsdosed lhese costs pnor to proviQing seMCe F1rsTet offered a plan with m1n,mal 1nstalla11on fees 
but could not offer the service for 1S.-20 days which would not allow Basec Ne1·s cus1omers access 
10 the1f serv,ces Basec Net seeks the follOWlng rehef · 1) Requ,re U S WEST 10 inform promptty 
of facih11es issues 2) Some son of finanoal compensa11on fOf loss of revenue • 

Pl.nuant toARSD20 10010801 and 20 10 01 09. 1f a complaint cannot be senled w,thOul 
fonnal adlon, the Commtss,on Shal detennine if the compCaint shows probable cause of an unlav.rlul 
or unreasonable ad, rate. practice or Oll\lSSIOn 10 go forward w,1h the complaint 

On November 3, 1998, at ltS duly nobeed meettn'i) , the Comm,ss1on reviewed the complaint 
The Convniss10n voted unanmous.iy 10 find probable cause and served the compla,,u on U S WEST 
and FirsTel US WEST ftled 11s Answer 10 Complaint and Counterdatm on November 30, 1998 
FirsTel 51ed its Answer 10 Complaint of Basec Net and Cross Claim against U S WEST 
Communica11::>ns Inc . on November 30, 1998 Basec Net fried 11 s Answer 10 U S WESrs 
Counterclaim on December 11 , 1998 US WEST filed ,ts Answer to Cross•Cla1m of FrrsTel on 
December 18, 1998 

The Commi.ss,on has 1unsdict10n ,n this matter pursuant lo SOCL Chapters 1-26, 49-2, 49-
13, mdudtng 49-13--1 through 49-13- 14, inclusive, and SOCL Chapter 49-3 1, mclud1ng 49-31-3, 49-
31-7, 49-31 -7 1, 49-31 •7 2, 49-31·10, 49-31 -1 1, 49-31 -38, 49-31 -38 1. 49-31 -38 2, 49-3 1-38 3, 49. 
31~ through 49-31-68, indus1ve, and ARSD 20 10 0 1 0701 through 20 10 01 28, 1nclus1ve The 
Comm,ss,on may refy upon any or aA of these or other laws of lh1s state ,n making its de1erm1na11on 

A heamg Shall be heki on January 19-20, 1999, begmnmg a1 8 30 o'dodr. AM . on January 
19, in lhe City CorMl1ssion Room, 222 East Dakota, Pierre. South Dakota All persons so 1esl!fymg 
will be subJect 10 cross-examrna110n by the par11es The order of !he proceeding w,H be in the 
follOW1ng sequence (1) Compla1nan1, (2) US WEST, (3) F1rsTel, and (4) Slaff 

The issues at the hearing are {1) whether US WEST and/or F1rsTel comm11ted an unlawful 
or unreasonable act , rate. practice or omission in providing Of falling 10 provide seN1Ces to 
Basec.Nel and, rf so, what rebefwould be appropnate; (2) whelher Basec Net 1s liable to US WEST 
for paymenl for seN1ces provided by US WEST, and (3) whether F1rsTel 1s entrt~ 10 complete 
indemnity against US WEST or, altematrvely, a determ1na11on of proper eontnbuhon 



The heanng shall be an adversary procee~1ng conducted pursuant to SOCL Chapter 1-26 
All pan.es have the nght to be present and 10 be represented by an attomey These nghts and other 
due process nghts shall be forfeited ,f not exercised at the heanng If you or your representative fail 
to appear at the time .ind place set for 1he heanng, the Final Decision WIii be based solely on the 
testimony and evidence provided, 1f any, dunng the heanng or a Final Decision may be issued by 
defauN pursuant 10 SOCL 1-26-20. After 1he heanng, the Commission WIii consider all evidence and 
testimony that was presented at the heanng The Commiss,on will lhen enter Findings of Fact. 
Condusto ns of law, and a Final Decision regarding th,s maner. As a result of the heanng, the 
Comm1ss10n shall determine (1) whether U S WEST andlor FirsTel committed an unlawful or 
urveasona* act, rale, practice, or omission in providing or failing to provide seNrces to Basec Net 
and, 1f so. what relief would be appropnale: (2 ) whether Basec.Net ,s liable lo U S WEST for 
payment for sel'\l1ces provided by U S WEST; and (3) whether F1rsTel is entitled to complete 
indemmiy against U S WEST or, attemahvety, a determlnatton of proper contribution. The 
Comm1sS10n's Frnal OeoSIOn may be appealed by the par1ies to the stale Circuit Cour1 and the state 
Supreme Cour1 as provided by law It is therefore 

ORDERED that a heanng shalt be held at the time and place specified above on the issues 
of (1) whether US WEST and/or Firs Tel committed an unlawful or unreasonable act . rate. practtee 
or omission in providing or fa ihng to provide seNices to Ba sec.Net and, if so, what relief would be 
appropriate, (2) whether Basee.Net is hable to US WEST for payment for seNices provided by US 
'NEST. and (3) whether Firs Tel ,s entitled lo complete indemnity against US WEST or, altemallvety, 
a determination of proper contnbution 

Pursuant to the Amencans with O.sabihlies Act, this hearing is being held in a physically 
access,ble kx;.atton Please contad the Public U111it1es Commission at 1-800-332-1782 al least 48 
hOUts p,101' to the heanng ,f you have speaal needs so arrangements can be made to accommodale 
you. 

Dated at Pierre, South Dakota. !his ~~ay of December, 1998. 

CERTIFICATE Of SERVICE 

r,,. ~ ,..~ tMJft tNII tr-. 
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!Ol'F'ICIAl.SEAl 

BY ORDER OF THE COMMISSION: 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST US WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER GRANTING MOTION 
FOR EXPEDITED 
RESPONSE TIME 

TC98-194 

On Ociober 26, 1998. the Pubhc Ut1ht1es Comm1ss10n (Comm1ss1on) received a 
compla int by Marvie Tschetter of Basec Net. Huron. South Dakota (Basec.Net), against 
US WEST Commun1ca11ons, Inc. {US West) and F1rsTel, Inc. (FirsTel) Basec Net states 
that 11 purchased an existing business and contacted U S WEST to continue customer 
access through T-1 hnes US WEST informed Basec.Net it could not take over payment 
of the hnes unless the prevtOUs owner's debt was paid in full. Ba sec Net decided lo move 
the equipment and obtain services through FirsTel After obtaining the services, 
Basec.Net was informed by U S WEST that they would be charged for 
insta11att01'Vc:onstruct00 fees, the old billings of the prevtOUs CJINOer, and additional charges 
for monthly service until other options were available. Neither U S WEST nor FirsTel 
disclosed these costs pnor to providing service FirsTel offered a plan with minimal 
installation fees but could not offer the service for 15-20 days which would not allow 
Basec.Nel's rustomers access to their S8fVIces Basec.Net seeks the following relief: "1} 
Requ ire U S WEST to inform promptly of facilities issues 2) Some sort of financial 
compensation for loss of revenue." 

Pursuant to ARSD 20: 10:01 :08.01 and 20: 10:01 :09, if a complaint cannot be settled 
without formal action. the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the 
complaint 

On November 3. 1998, at its duly noticed meeting, the Commission reviewed the 
complaint The Commission voted unanimously to find probable cause and served the 
complaint on U S WEST and FirsTel. U S WEST filed its Answer to Complaint and 
Counterclaim on November 30, 1998. FirsTel filed its Answer to Complaint of Basec.Net 
and Cross Claim against U S WEST Communications, Inc., on November 30. 1998. 
Basec.Net filed its Answer to US WESrs Countercla im on December 11 . 1998. US 
WEST filed its Answer to Cross-Claim of FirsTel on December 18, 1998 

By order dated December 30, 19S8, the Commission set the hearing for January 19-
20, 1999, beginning at 8:30 o'clock A.M., on January 19, in the City Commission Room, 
222 East Dakota. Pierre, South Dakota. 

On December 30, 1998, the Commission received a mot ion from U S WEST 
requesting an order requiring Basec.Net 10 serve its responses lo U S WESrs Request 
for Production of Documents via overnight delivery on or before January 12, 1999. At its 
January 6, 1999, meeting, the Commission considered the motion 



Tho Commission has jurisdiction in lhIs maller pursuant lo SDCL Chapters 1-26, 
49-2, 49-13, 1nclud1ng 49-13-1 through 49-13-14, inclusive, and SOCL Chapter 49-31 , 
IndudIng 49-31·3, 49-31•7, 49-31 •7 1, 49-31-7.2, 49-31-10, 49-31-11 , 49-31-38, 49.31. 
38.1, 49-31 -38.2, 49-31 -38.3. 49-31-60 through 49-31-68, inclusive, and ARSD 
20:10.01 :07 01 through 20:10:01 :28, inclusive 

At the heanng, Basec Net, through its attorney Todd Epp, slated that it did not 
oppose US WESTs motion. The Commiss ion voted unanimously to grant the motion. It 
is therefore 

ORDERED, that Basec.Net shall serve its responses to U S WESrs Request for 
Proch.:C11on of Documents via overnight del ivery on or before January 12, 1999. 

Dated at Pierre, South Dakota, this L day of January, 1999. 

CfRTIFICATEO#SfltW:E 

TN~,___c.rtt_hltrlla ~,...,...,_...,...,!,CIO!l,.~ol 
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(OFF'ICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

i <+PNd~ 
_/ES A. BURG;-'cirafrm 

) am11l,~ 
PAM NELSON, Comm' lioner 

=iid/Y~~ 
.._, LASKA SCHOENFELDER, Commissioner 



RECEIVED 

LA\l:1 OFFICES 
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Executfre in.--clor 
Public Utilities Commission 
500 E. Capi1ol 
State Capitol Building 
Piem:. SD 57501 

.,..,. ),'Mp(l.on.C(al 

Mt,,,l,,,.,(ln~i-l 
A<,U,,,IA."•·-,4 11, ~L,.. r...,.. 
REPLY TO: Siou• f&lb 605-Jll-5999 

January 5. I 999 

C Olf,u 
l>......U R. stwlu 
~ Nubrun 
n.-...G. fnu 
lln ~a L S111tl 
llfC.Shuln 
J-'ll'"" l'in/k 
"""L""' Luh ~ lfno. 
C.;i111A. l'itilw 
Si.....-nJ. Obrrc ...... °""""' MoU1· E. Sl....,t,m 

Re: IN Tiff MATTER OF Tl-IE COM PLAINT OF BASEC.NET OF HURON, SOUTH 
DAKOTA. AGAINST US WEST TELECOMMUNICATIONS. INC. AND FIRSTEL. 
INC .. TC-98- I 94 
Our Fi le # 98-2150-1 

Dear Public Utilities Commission: 

Enclosed please find Bascc.Nct"s original signed Subpoena Duccs Tccums and Motions for Order 
Requiring Expedited Response Time. Bolh were served via fax and US Mail upon counsel fo r US 
West and Fi rsTcl. 

It is my understanding tha1 the Commission has scheduled a hearing on US Wl--sfs Motion for 
Expedited Response Time vis-a-vis Bascc.Nrt's compliance with their document request It seems 
to me it would be logical 10 hear al l of 1l1csc Motions at the same time as well as any other issues 
which may arise. Please have someone at lhe rue contacl me regarding this concern. 

Thank you for your consideration. 

Regards. 

LYN . JACKSON. SHULTZ & LEBRUN. P.C. 

1:sifJ ~ 
Todd D. Epp r r 
TDE/jkm 



January 5, 1999 
Page 2 

cc: Marvic Tschetter 
Todd Lundy. Esq. 
Rohen C. Riter. Esq. 
Thomas J. Welk. Esq. 



RECEIVED 
BEFORE THE P BLIC UTILITIES COMMISSION 

OF THE STATE OF SO TH DAKOTA ~OU,tt 
urn ,t 

AVUBLIC 
•' ION 

IN THE MATTER OF THE 
COM PLAINT OF BASEC. ET OF 
HURO , SOUTH DAKOTA, 
AGAINST U S WEST 

FAX Receive<! JAIi O "- e.5 

TC-98-194 

COMM '!CATIONS. INC. AND 
FIRSTEL. I C. 

THE PUBLIC UTILITIES COMMISSION TO: 

L.anyToll 
US West Communications. Inc. 
Sioux Falls. SD 
Through US West's auomeys of record: 

SUBPOENA DUCES TECUM 

Pursuant to SOAR 20: 10:0 1:17. you arc commanded to produce and pennit inspection 

and copying of the fo llowing documents or objects at the place. date. and time .specified 

below: 

I. All records. whether in electronic or written form. in US West's possession or 

control pertaining to the transactions involved in this action betv.1een: 

a. US West and Basec.Net; and 

b. US West and FirsTel as regarding Bascc.Net; and 

c. US West. FirsTcl and Ba.sec.Net 

2. All records. whether in electronic or wrincn fomt. in US \Vcsl' s possession or 

control regarding billing practices. policies. tariffs. and rate infonnation regarding 



sen ices S West offers or pro,idcs 10 ISPs (ln1cmet Service Providers) in South 

Dakota. 

Anything in US West's possession that would be responsive to Items 1•1 7 or US 

Wesl"s Rtqucst for Production scn'td previously on Ba.sec.Net. 

4. All records. whether in electronic or "Tincn fonn. in US West's possession or 

control regarding US West's plans to introduce or expand ISP scrYices in South 

Dakota: 

All records. whether in electronic or "Tincn fom1. in US West's possession or 

control pertaining to the nwnbcr of USWestnct subscribers in Huron. Mitchell. 

Wa1eno"n. and Redfield. South Dakota and their dale of activation. 

The above•no1ed docwnenlS and materials arc to be produced on January 12. 1999 to 

Todd D. Epp. attorney for the Petitioner Ba.sec.Net. at the offices or Lynn. Jackson. Shultz& 

Ld,run. P.C.. 141 N. Main Avenue. git! Floor. PO Box 1920, SiolL'li: Falls. SD 57101·3020. 



Issued mth<nam<of1hc PUC 1h,s £°~ dayo~~ . 199 

Todd D Epp 
LYNN. JACKSO, . SMUL IL & LEBRUN. P.C. 
Attorneys for Basec.Nct 
I.I I N. Mam ;\\'C., 8111 Floor 
PO Box 1920 
Sioux Falls. SD 57101-3020 
(o) 605-332-5999 
(f) 605-332-4249 
email · 1epp@lynnjackson.com 



CERTIFICATE OF SERVICE 

I. Todd 0 . Epp, do hereby certify that I~ a member of the law finn of Lynn. 
Jackson. Shuhz& Lebrun. P.C .. and on the~ day of January. 1999. a true and corrcc1 
copy of Ba.sec.Net's Subpoena Duccs Tccum was sent via facsimile machine and US 
Mail. poslagc prepaid, 10 the following addresses: 

By: '.S/,,%) ~ -~ 
Todd D. Epp 

lb.omas J. Welk. Esq. 
Boyce, Murphy, McDowell & Greenfield. LLP 
101 N. Phillips Avenue. Suile 600 
PO Box 5015 
Sioux Falls. SD 57 117-5015 
Attorneys for US West Communications. Inc 
fax 605-334-0618 

Todd Lundy. Esq. 
US West Communications, Inc. 
1801 California Street, Suite SIOO 
Denver, CO 80202 
fax 303-298-8197 

Robcn C. Rilcr, Jr .. Esq. 
Riler. May, Hofer, Wartier & Brown 
POBox280 
Pierre, SD 57501-0280 
fax 605-224-7102 



RECEIVED 
BEFORE THE P Bl.IC UTILITIES COMM ISSION 

OFTHESTATEOFSOUTH DAKOTA 

I THEMATTEROFTHE 
COMPLAINT OF BASEC.NET OF 
11 RO '. SO H DAKOTA. 
AGAINST US WEST 
COMMLINICATIONS. INC. AND 
FIRSTEL. INC. 

FAXR~· ed llM n , .... ..,...._ 11:JV~ 

TC-98-194 

MOTION FOR ORDER REQUIRING 
EXPEDITED RESPONSE TIME 

COMES NOW THE PEllTIONER. BASEC.NET. by and through its lllom<ys of 

record: 

Bas<c. 'c:t. through the Wldcrsigncd anomey. mo,-.s thc South Dakou Public Utilities 

Commission punuanr lo ARSD 20:10:01 :22.01 ai,d SDCL IS-6-34(b) for_, order rtquiring 

US West to scn-c its responses to Basec.Nct's Subpoena Ouccs Tccum via m"mligbt ddi\'CI')' 

ooorbcfon,Janrwy 12. 1999. 

DaledthisS4"-dayof~~ l99_''L 

Bv: ---r.,y Q. ¥("-
Todd D. Epp 
LYNN. JACKSO • SHULTZ & LEBRUN. P.C. 
Attorneys for Bascc.Nc1 
141 N. Main A,·c .• s"' Floor 
l'O Box 1920 
Sioux Falls, SD S710l-3020 
(oJ 60S-332-S999 
(f) 605-332-4249 
email: 1cpp@lynnjackson.com 



CERTIFICATE OF SERVICE 

I, Todd D. Epp, do hereby ccnify thal I am a member of the law finn of Lynn. 
Jackson. Shultz & Lebrun. P.C.. and on lhe 5 ! '"-day of January. 1999. a true and corre<t 
copy of Bascc.Nct's Motion for Order Requiring Expedited Response Time \'ia facsimile 
machine and US Mail. postage prepaid. to the following addresses: 

By: ~~~ 
Todd D. Epp 

Thomas!. Welk. Esq. 
Boyce. MWJ>hy. McDowell & Greenfield. LLr 
IOI N. Phillips A\'enuc. Suire 600 
PO Box 5015 
Sioux Falls. SD 57117-5015 
Attorneys for US West Communications, Inc. 
fax 605-334-0618 

Todd Lundy. Esq. 
US West Communications, Inc. 
I 80 I California Sm,e~ Suite 5 I 00 
Denver. CO 80202 
fax 303-298-8197 

Robcn C. Riter. Jr .• Esq. 
Riter, May, Hofer. Wanicr & Brown 
P0Box280 
Pierre. SD 57501--0280 
fax 605-224-7102 



RECEI VED 
BEFORE THE P BLIC UTILITIES COMMISSION 

OF THE STATE OF SO TH DAKOTA >OIJTH DAKOTA PUBLIC 
UTILITIES '" '.If, ISSIO N 

FAX Receivo<! JAN o 5 l9S!l 

TC-98-194 
I ' THE MATTER OF THE 
COMPLAINT OF BASEC. ET OF 
H RON. SOUTH DAKOTA. 
AGAINST U S WEST S BPOENA DUCES TECUM 
COMM '!CATIONS. I 'C. AND 
FIRSTEL. INC. 

TilE PUBLIC UTILITIES COMMISSION TO: 

Nril Schmid 
FinTcl 
Sioox falls. SD 
Through fiBTcl's attorneys ofr<eo<d: 

Pur.uant to SDAR 20:10:01 :17. )'OU.,, commanded to produce and permit inspection 

and copying of the following docummts or objects at the plKc. date, and time specified 

bcl<MC 

I. All records. wht'thcr in clearoruc or ~Tinen form. in firsTcrs possession or 

control pertaining 10 the nnsactions im-'01\'Cd in this action between: 

a. FirsTcl and Bascc. ct: and 

b. FirsTcl and US West as rcga,ding Bascc.Nct: and 

t . US \Vest. FirsTcl and Basct. 'ct. 



The above-no1cd documcnlS and ma1crials arc to be produced on January 12. 1999to 

Todd D. Epp. anomcy for the Petitioner Bascc. Cl at the ofliccs of Lynn. Jackson. Shullz& 

LdJrun. P.C .• 141 N. Main Avmue. s• Floor. PO Box 1920. Siou., Falls. SD 57101-3020. 

lssuedinthenamcofihePUC lhis~dayof ..Jo,..v.,1 . 199j_. 

By: ]a,(jp/}.~ 
Todd D. Epp 
LYN • JACKSON. SHULTZ & LEBRUN. P.C. 
Attorneys for Bascc.Nct 
141 N. Main Ave .. 8~ Floor 
PO Box 1920 
Sioux Falls, SD 571 0 1-3020 
(o) 605-332-5999 
(f) 605-332-4249 
email: tcpp@lynnjackson.com 



CERTIFICATE OF SERVICE 

I. Todd D. Epp. do hereby ccniry that I am a member or the law firm or Lynn, 
Jackson. Shultz & Lebrun. P.C .• and on the .S..,_ day or January. 1999. a true and correct 
cop)' of Ba.sec .Nc1·s Subpoena Duccs Tccum was sent via facsimile machine and US 
Mail, postage prepaid. to the following addn,sscs: 

By: ~ cH2f1f?-
T D. Epp 

Thomas J. Welk. Esq. 
Boyce. Murphy. McDowell & Greenfield. LLP 
IOI N. Phillips A,-cnuc. Suite 600 
PO Box5015 
Sioux Falls, SD 57117-5015 
Attorneys for US West Communications. Inc. 
rax 605-334-0618 

Todd Lundy, Esq. 
US West Communications. Inc. 
1801 California Street, Suite 5100 
Dem'Cr, CO 80202 
rax 303-298-8197 

Robcn C. Riter, Jr .. Esq. 
Riter. May. Hofer, Watticr & Bro"'n 
PO Box 280 
Pierre. SD 57501-0280 
rax 605-224-7102 



ECEIVED 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA ::.OuT~4 
UTIL I S 

PUBLIC 
•~ISSION 

I THEMATTEROFTHE 
COMPLAINT OF BASEC.NET OF 
HURON. SOUTH DAKOTA. 
AGAINST U S WEST 

FAX Receiv~ 
TC-98-194 

COMM !CATIONS. INC. AND 
FIRSTEL. INC. 

MOTION FOR ORDER REQUIRING 
EXPEDITED RESPONSE TIME 

COMES NOW THE PETITIONER. BASEC.NET. by and lhrough its attorneys of 

record: 

Bascc.Nct moves the South Dakota Public Utilities Commission purslW'II 10 ARSO 

20:l0:01:22.01 and SDCL 15-6-34(1,) for an onL-riequiring Fimel to serve its responses to 

Bas«.Net"s Subpoena Duces Tecum via overnight delivery on or before January 12. 1999. 

Daledthis S"'- dayof'13.,-,vtr,:y .199..i_. 

Bv: Y>£(} •li-·¥-= 
Todd D. Epp 
LYNN. JACKSON. SHULTZ & LEBRUN. P.C. 
Attorneys for Bascc: .Nct 
141 N. Main Ave .. 8th Floor 
PO Box 1920 
Sioux Falls, SD 57101-3020 
(o) 605-332-5999 
(I) 605-332-4249 
email: tcpp@lynnjackson.com 



CERTIFICATE OF SERVICE 

I. Todd D. Epp. do hcn,by cenify that I am a member of the law finn of Lynn. 
Jackson. Shultz & Lebrun. P.C.. and on thes-'-""1.y of Janua,y. 1999. a 1tue and correct 
copy of Bascc. cfs Motion for Order Requiring Expcdi1cd Rr.sponsc Time via facsimile 
machine and US Mail. postage prepaid. to the following addresses: 

By: J2:,-£v j). · ~ 
Todd D. Epp 

Thomas J. Welk, Esq. 
Boyce. Murphy. McDowell & Gn,enfield. LLP 
IOI N. Phillips A\'cnuc, Sui1c 600 
PO Box 5015 
Sioux Falls. SD 57117-5015 
Anomeys for US West Communications. Inc . 
fa.. 605-334-0618 

Todd Lundy. Esq. 
US West Communications. Inc. 
1801 California Street Sui1eSIOO 
Denver. CO 80202 
fax 303-298-8197 

Robcn C. Riter. Jr .. Esq. 
Rilcr, May. Hofer. Watticr & 8ro¥i11 
P0Box280 
Pierre. SD 57501~280 
fax 605-224-7102 
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William Bullard, Exc-culi\'i.. Director 
Publ ic U1ili1ics Commission 
State Capi1ol Building 
500 East Capi10I Avenue 
Pierre. SD 57501 

Td,-phone" 6M JJ~2424 
fa_,1111,lc- 110H+-0611 JM, , .. 11-.... 11 , .. ,1 • 1"11 

,...... '.\.M"'flrt, (l•: • 1'"'➔ 

SOUTH , A LJC 
UTJ LIT/E~ .... u: ,i\ll SION 

January 6. 1999 

VIA FACSIMILF. - 77~JI09 

'i p,;j. f.cCei"ed 
~ 

Re In the Ma111..~ of the Complaint Filed by Ba.sec.Net Huron. South Dakota Against US 
WEST Communica1ions. Inc . and FirsTel. Inc. Regarding Billing Issues (TC 98-1 94) 

Dear Bill 

Enclosed please find US West's Response To Base.; Net 's Mo1 ion For Expedited Response Time. 
\toiion For A Con1inuance Of The Hearing Or, In The Ahema1ive. For A Pro1cctivc Order. And 
Mo1ion To Strike Requests For lrrelcvan1 And Proprieiary lnfonnation wi1h Ccnificate of Service 
in 1hc ~bo\'e referenced file The onginal and 1en ( 10) copies are being mailed to you today 

MSM/\ij 
Endosurc 
cc Colleen Sevold (w/enc ) 

Todd Lundy (w enc) 
Todd Epp 
Robert Ri1cr 

Sincerely yours. 

BOY~E. ~ RPHY. '.\1CDOWELL 
· E , FIELD. L.L P. 

Mic ael S McKnighl 



RECEIVED 
BEFO RE T H E PUBLIC UTILITIES CO~IMISSION 

Of TIIE STATE OF SO UTH DAKOTA 
UBLIC 

------------------------'---- SIO N 

TC-91- 19-' IN THE MATTt:R Ot' THE CO~IPLAINT 
FILED B\' BASEC.Nl:T. HURON. SOUTH 
DAKOTA AGAI XST t: S WEST 
COM~l llN ICATIONS. 11'\C. AN O 
FIRSTEL INC. Rt:GARO IXG BILI.ING 
ISSUES 

-ed~ A'/. p.ece•" 

II S WESTS RESPONSE TO BASEC.XETS MOTION FOR EX PEDITED RESPONSE 
T IME: MOTIO:-i FOR A CONTINl'ANCE Of T HE HEARING OR, IN THE 
ALTERNATIVE. f-'OR A PROTECTI VE ORDER: AND MOTION TO STRIKE 
REQUESTS f"O R IRREL\'AXT AN D PROPRll:TAR\' INFORM ATIO~ 

U S WEST Commumca1ions. Inc ( .. U S WEST' ), through counsel. responds 10 

Basec net or ll uron. Sou1h Dakota"s I .. Basec") M01ion for E,.p«ii1ed Response Time 

WEST moves for a con1inuance of 1he hearing pn:scn11)' SC'I for January 19. 1999 10 allO\\ 11 

reasom,blc 1ime 10 collec1 and dch \'Cf the documcrus requested by Basec 1\hemati\'ely. ,r Ba.sec 

s1ill "" ants 1he January 19. 1999 hearing to proc«d. 1hen U S WEST requests that Bascc' 

documeru requl.'St 10 t: S WEST be wi1hdrawn In addi1ion. U S WEST rcques1s ccnai n 

document rcquc.-sts 10 be sm ckcn. because they arc irrelevant 10 th is procet.-ding and seek 

disclosure or pro prietary information As grounds. U S WEST s1a1cs as follows 

On Janua,y S. 19Q9, a1 appro "<imatcly 11 OOAM. plain1 ifT Basec fa,ced to U S WEST a 

subpoena duccs 1ecum demanding produc1ion of documentation within fi\'e working days on 

Tuesday. January 12. 1999 A copy o f the subpoena duces 1ecum is allached as Exhibi1 I Also 

on January 5, 1999, Basec fu t-d 10 L S WEST its Mo1ion for fap<.-d itcd Response Time 

requesting the Commission to rec:1uirc U S WEST 10 produce 1hc documcn1s identi fied in 1he 

subpoena by January 12. 1999 



Bascc·s January S subpoena rcqucs1s volumi nous and extensive documentation from US 

WEST For example. Basec requests ( I ) all records pertaining 10 the transactions involved in 

this ac1ion . {2) all records regarding billing practices. policies. tariffs . and rate info rmation 

regarding US WEST' s services 10 ln1eme1 Service Providers ("ISP"), (3) all documents rela1ing 

10 S WEST"s pre\ious document request 10 Bascc. (4) all documents regardi ng US WEST"s 

plans to introduce or expand ISP services in South Dakota. and (S) the number of US WEST net 

subscribe'S in Huron. Mirchell. Watertown. and Redfield. South Oako1a 

U S WEST must not on ly identify. collect and copy the requested documents. but also 

review the documems fo r privileges and propric1ary infommion As of the filing of this 

Response. U S WEST does not know when ii may be able 10 deliver 1he documen1s that Basec 

requests. but U S WEST currently believes 1hat it cannot do so before 1he January 19. 1999 

hearing. and most certain ly not by Tuesday. January 12. 1999 

The Ru les of the Circuit Court. which govern discovery in proceedings before 1he 

Comm ission. grant a party thirty days 10 respond to requests fo r production of document,; 

SIXL l!i -6-Htb) Therefore. the rules allow US WEST until at least February 4. 1999 to 

dcli\·e1 the documents rcques1cd by Bascc lndet'd. the vo luminous nature of 1he request may 

require U S WEST m seek an C.'(tension of time beyond the typical 1hiny days 

The timing and volume of Bascc·s requests arc unreasonable S WEST has multiple 

departments and offices that may have documents responsi\•c to Bascc·s requests It is 

e.~tremely doubtful that U S WEST could deli\•er the requested documents before the January 

19. 1m hearing 

U S WEST therefore requests an order of the Commission which either ( I) continues the 

January 19. 1999 hearing in order to allow U S WEST reasonable 1ime 10 respond to Bascc's 



document request or (:?) rclie\CS L: S WEST from producing the documem~. allm\mg 1he 

hearing 10 proceed as scheduled on Janual) 19 

Counsel for · S WEST has confmed wnh counwl for Bu«. \I r Todd Epp. regarding 

1his maner Mr Epp stated tha1 Ba.sec stand b) 1Ui requests fm documcnb. but <.1.1II 001 agree to 

a con1inuance of 1he hearing Thus. Basec has crea1ed 1h1s u:uenable pos111on of demanding a 

produc11011 of documenis \\h1ch requi res probabl ) 1he c.-n11rc 1hin>•<ila\ r~ponsc pcnod under 

sec1ion IS-6-3 -l(b). but Basec will not ag.r~ 10 conunue thc hearing 10 allo" US WEST 10 

gather. re\•iew. and del i\'er the documenis Bas« canno1 haH 11 bo1h "a s Basec should either 

coniinue 1he hearing 10 allow U S WEST l0 dchver thc requcs1ed umenls. or 11 shou ld 

withdraw i1s document request 

Uasec commcnied during the Comm,s 1011 · Janual) 6. l()()Q m\.-cung 1ha1 U S WEST 

should respond to disco\'cry. jus1 as Basec plans to do There are SC"veral significant differences 

bl'h\l..'Cn the um ing and scope of 1he panics" discovery requests. as " ell as 1he panies· 

willingness 10 be flexible 10 allow 1he other pan)' 1he time 10 gather requl'Sled documents 

U S WEST"s rcqucs1 10 Basec is not as broad as Basl"C ·s U S WEST auempted 10 define 

the documcnlS with panicularity. such as "correspondence:· or .. agreements ·· Basec requests all 

documenls rcla1ing 10 the 1ransac1ions al issue e asec·s request requires a broad look at the 

issues and c1rcums1anccs in\'Ol\'ed in this case and a comprehens1\'e search of anything rela1ing 

10 these issues There are several depanments. oOices. and indivi dual s in,ol\'ed from 

WEST's pcrsp1..-clivc of this case U S WEST must contact all o f these dcpanmcn1s and 

employees to dc1ermi ne "he1her they haw an)' responsi\'e documentation In contrast. Bascc 

mus! on ly confer" i1h one or I\\0 indh•idual~ and c~amine documents reposing m one office 

Funhcr. Bast."C demands S WEST 10 produce documents \\1th1n a shom.-r period of 

tim e 1han US WEST granted 10 Basec Basec recei \•ed U S WEST"s request on December :?8. 



1()()8. and US WEST requ1.-su.-d delhcry of 1he documents in fifh:.-en da)'S Uascc \,ams US 

WEST to comply in sc,·cn da)'s. and even if Bascc granted 1he same amouni of time that U S 

WEST gave Basec. S WEST would have unul January 20. 1999. which would be after the 

completion of 1hc hearing 

r.-tore to the point U S WEST is \\illing 10 be nc,ihle 10 allow Basc.-c 10 ga1hcr the 

documcn1s that U S WEST requests. whereas Bascc wi ll not gram U S WEST similar nc."ibilily 

If Basec required more time 10 gather the documents requcslcd by S WEST. then U S WEST 

would be willing to continue the January 19 hearing In contrast. Basec \\'an1s documcnls that 

cannoa be ga1hcrcd bv January 19. yc.1 it opposes a con1i nuancc 

Bascc also s1a1ed during 1hc January 6 meeling of the Commission that Bascc pro,•ided 

S WEST with .. informal .. discovery on December 28. 1999. and then provided its ••formal .. 

discove~· request on January ~. J9Q9 Bascc·s s1atcmen1 d0t$ not illustrate the complete 

scenario and the understandings reached among counsel 

S WEST rccciH!d Bascc·s leucr requesting documents on December 28. 1998 S 

WEST unmediatcly con1ac1cd Basec staling tha1 Basec·s requcs1 was e.x1remely broad and 

required beucr definition Bascc agreed 10 re-draf1 the request. and U S WEST understood that 

it would begin gathering the documents aflcr Basec had provided a clearer defini1ion of the 

reques1ed documenis On December 30 and 31. 1998. U S WEST advised Basc.-c that U S 

WEST had not received Bascc·s revisc.-d request S WEST also advised Basec 1hat i1s delay in 

pro,,,ding a re,•1sed request could JL'Opard11.e 1hc hearing da1c h was nm um il January 5. 1999, 

that Basrc provided L S WF.ST \\Ith a revised request. and iii sti ll i:xtremel y broad 

S WEST submus that a hcanng on the merits in which bolh panics have full discovery 

1s preferab le. and 1hereforc the Commission should coniinuc the hearing and allow U S WEST 10 

provide the documents to Ba.sec Basec will not be prejudiced by a continuance Soon after the 



mtttmg on 1his mailer. L' S WEST cormectl-d Basec 10 

add1uonal fac: 111110 Thu:, thcr-e 1s no ~ice issue requiring 1hc Comm1ss10n·s 1mmcd1atc 

am,u10n Rather th" rrtn:umng issues on l} concern damages. and a rclau, ely brief 

pos1pon<'mcn1 "1II not J>ft'Jud1c:c BlSC'C Of an\' other pany to 1h1s case Finally. if Bascc want l"CI 

10 ensure 1ha1 the heanng proceaj on January 19. then ii should not ha\e ,,aitcd un til January 5 

10 scn.c its , olum1nous reqt.cst upon L WEST 

pan from the ,ssue of a continuance. 1,,0 of Bascc's requests arc irrelc,ant to the issues 

before th• Commission The proper issues arc whether Uascc may rl-co,cr damages from 

F1rsTcl or L" S WEST for los1 customers m Mi1chell Sou1h Dakota. and \\hcthcr US WEST may 

rl'COH't damagn from Oast-c for failure to pay for scl"\•iccs i1 adminedly rece1\'ed H O\\C\'er. 

Oascc requests docume1tta11on regarding US WE T"s plans to m1roducc or e,cpand ISP services 

m South Da~Ola (Request , o -1 ) Ba.st-c also wams S WEST 10 prO\ ,de documents sho"mg 

1he numbers of L WE T net subscnbers in Huron. Mi1chell. Wa1cno\,n. and Redfield. South 

Dakota (Rl.-ques1 , o 5) This 1nforma110n ,s en1ir~ly unrrlah.'1110 the SC'I"\ 1cc that Base;.: recc"ed 

in Mi1chtll and the e,c1cn110 "h,ch n ma, have bet."R damaged 

In addt11on. Ba.sec requests propnetary and confiden11al informa1ion US WEST"s plans 

for C..'\'.pans1on of ns busmes . and S WEST"s cus1omers in various South Dakota 1owns. 

constitute propnctary 1rade secret information The confidential na1urc of 1his informa1 ion. 

coupled with its irrele,•ance 10 the issues in this mauc-r. sugges1 1hat Basec is a11cmp1ing 10 obtain 

information for purposes unrela1ed to the legal issues before 1he Commission in this procet.-ding 

Therefore. in addition to WEST's request for a continuance of 1he hearing. 

WEST mo\'CS 1hat 1he Commission stnkc Bascc ·s request numbers .a and 5. because they seek 

irrele\'ant and propnciary information 



DATED 1h1s t11h da) of Januar) , 1999 

Michael S McKnigh1 
BOYCE. MURPHY. McDOWELL & 
GREE\/FIELD. LL P 
IOI Nonh Phillips <\venue. Suite 600 
PO Box 5015 
Sioux Falls. SD 57117-50 15 
(605 ) 336-2-12-1 

Todd Lundy 
U S WEST Communication~. Inc 
180 1 Californ ia S1rcc1. Sui1c 51 00 
Denver. CO 80202 
(.iOJ) 672-2783 
Altorncys for WEST Commumca1ions. Inc 

CERTIFICATE ot· SERVICE 

I. Michael S ~lcKnighl. do hereby ccnif) 1ha1 I am a mcmbc, of the la\\ linn of Boyce. 
\1urph)'. \ lcD,;mell & Green field. LL P . and on 1he 61h day of Januar)'. 1999. a 1ruc and 
corrcc1 cop) of S Wcs(s Response To Basec Net ' s Mouon For Expedi ted Response Time. 
Mo1ion For A Co111m uancc Of The Mcarinl.\ Or. In The 1\l1crnat i\'l0 , for A Pro1cc1ivc Order. And 
Motion To Strike Rt.-qucsls For lrrelevan1-And Proprietary Information was served by personal 
dcli H N , ia fa ..; 10 \h Ri1.:r at appro..;im a1cl)~,.[p m and via hand deli\ ery 10 Mr Epp 

Todd O Epp \'IA !UNO 01:LI VERY Robcn C Riter. Jr VIA FAX · <,o5-2N -71!12 
Lynn. Jackson. huhz & Lebrun Riter. \layer. Moler. Wauicr & Brown 

S Bank Building 31<> S Co teau 
1-11 N Main ,\ H'nue PO Bo..; 280 
iou..; Falls. SD 57 10-l 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STA TE OF SOUTH DAKOTA 

IN THE 1'U TTER OF THE 
COMPLAINT OF BASEC.:SET OF 
HURON. SOUTH DAKOTA. 
AGAINST U S WEST 
COMMU1'1CATlOl\S. IJ\'C ,\,.\!D 
FIRSTEL. IJ\'C 

THE Pl.iBLIC LTILITIES CO).~\USSION TO· 

Larry ToU 
S West Communications. lnc. 

Siou., Falls. SD 
Through US West's anomeys of record: 

TC-98-194 

SUBPOENA DUCES TEC M 

Pursuant 10 SDAR 20: 10:01 : 17. you me commanded to produce and permit inspection 

and copying of the foUov.ing documents or obj~ts at the plac~ date. and ti.me- specified 

below: 

I. All records. whethcr in electronic or "Tinen fonn. in t.:S West's possession or 

control pertaining 10 the transactions invoh·cd in this :sctJon between.: 

a. US \\' est and Basec.~et: and 

b US W~t and Firs Tel as regarding BasecS et . and 

c. US West FirsTel and Bas«Set 

2. All records. whether in dcctronic or ..,,rinen fomi. in US Wesl's possession or 

control regarding billing practices. policies. tariffs. and rate inti rmatJon regarding 



senices L"S West offers or pro\i des 10 ISPs (Internet Senice Pro..iders) in South 

Dakota. 

3. Anything in US West' s possession that would be responsive to Items 1-1 7 of t.:S 

West's Request for Production served previously on Basct.Net 

4. All records. whether in elcttronic or wrinen fonn. in US West's posstssion or 

conttol regarding US West's plans to introduce or expand ISP services in South 

Dakota: 

5. A.I.I records. "hether in electronic or "Tineo fonn. in US \\"es1·s po~ss1on or 

control pmaining to the nwnbcr of CSWcst.net subscribers in Huron. MitcheU. 

Watcnown. and Redfield. South Dakota and their date of activation. 

The above-noted doc uments and ma1crials arc to be produced on Jan\Wy 12. 1999 to 

Todd D. Epp. attorney for the Petitioner Bascc.Ncl at the offices of Lynn. Jackson. ShuJtz & 

Lebrun. P.C.. I~ I K ~-lain Avenue. 80i Floor. PO Bex 1920. Siou.x Falls. SD 57 10 1-3020. 



~h. ,L-dA"-. 
lssuro m the name of the PUC th.is£..- day o~c)--' 199 j_. 

By la2J)rj,~ 
Todd D. Epp 
LYNN. JACKSO '. SHULTZ & LEBRUN, P.C. 
Anomeys for Basec.Nct 
141 . Main Ave .. 8th Floor 
PO Box 1920 
S1ou., Falls. SD 5 101-3020 
(o) 605-332-5999 
( I) 605-332-11>9 
email · tepp@lynn;a kson com 



CERTIFICATE OF SERVICE 

I. Todd D Epp. do hereby certi fy that I am a member of the lo.w firm of Lynn. 
Jackson. Shul tz & Lebrun. P.C.. and on the S""°""' day of January. 1999, a true and correct 
copy of Bascc.Nc:t's Subpoena Duces Tecum was sent -.,; a facsimile: machine and S 
Mail. postage prepaid. to the following addresses: 

Thomas J Wdk. Esq. 
Boyce. Murphy. McOo"'-·cll & Greenfield. LLP 
IOI S Philli ps Avenue. Suite 600 
PO Box 50 15 
Sioux Falls. D 5; 11 7-50 15 
.-\nomcys for L'S West Commu.nicarions. Inc 
fax 605-33-4-06 18 

Todd Lund)•. Esq. 
US West Communications. Inc. 
180 1 Cal ifornia Street. Suite S 100 
Denver. CO 80202 
fax 303-298-8 197 

Rob<n C. Ruer. Jr .• Esq. 
Riter, May. Hofer. \Vanier & Brown 
PO Box 280 
Piem. SD 5750 1-0280 
fu 605-22-1-71 02 



Lynn, Jackson, Shultz & Lebrun,rc 
C S...U- NM~&.N.Wianc 

14: , t,.t-,A...,_ Mfloor • 'IC'QSt~ 
P O 9, • !4:J• -FA. 50"1CI JC~ PO S.:..!?50·~Cin. ?10Sii09.aJ )J 

·-------i-

Todd L Lund~. Esq. 
U .. West.lnc. 
1801 Cahfom1a trc(.'t 

Suite 5100 
Den\t."r, co 0202 

il..."S-JJ! JQIN a.JS.J4!!SG! 
Fu!'!o..'S JJl __. ! 4~ Fu J.4?51 S 

[).t..l ,.-.,~1nq.,,c~ [Mall. Iii,. ..,,.,,...~ 
..- l•1v1µ,d,-.-
,...,_. ./l.!o M.,t,a. ~-,n~ , ... 

REPt.Y TO. ~ f•Dt 60S-HZ-5999 
J,nu:uy 11. 1999 

RECEIVED 

>...UT BLIC 

" 
RE: Ba..'i«.Set \ . L \\ o.tandFtr.iTd 
Our File:: 98-2150-1 

D<arTodd. 

c..,~. 
0.-..U~Shalu 
G,.,.. N Lmvn 
n.r-..o. Fnu 
H.nn1 L Su~d 
J1y C.Shloll1 
1-11.,rf'irvk 
"""LSol., --.. ..... Sc.,.nJ.CLt1 

"'""°"'"'"' Molh> l ••ichm 

I Just lA'ntlted to n-contirm ~ siatemt:nt from this morning's ht."Jnng before the PC'C UU11 Bascc.Nc.1 now 
t,as 30 d.:lys fror:1 its n'tt'lpl ofl.' \ 0.-1 · Rcquot for Production 10 comply. Mychenl and I appreciate 
thiscourtc.'Sy. 

Please call or fa.,: me 11 l m1sWlden'lood ~'OUT d oc"Ut100 on th.t?1 issue 111 the ht.-anr1i:;. 

Best n.-gan.b. 

cc: Ma.""ie Tschener (via L ;\1:d) 
Robt.,i C. R.ucr. Jr f\•111 l.'S ~la.ii) 
Thomas J. WdL: (v1J lJS ;\lru l) 
E."<('l"UtiH: Dir«h:>r. PC'C j\la L ~lllll) 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST US WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER DENYING MOTIONS 
FOR EXPEDITED 
RESPONSE TIME; 

GRANTING MOTION FOR 
CONTINUANCE; AND 
DENYING MOTION TO 

STRIKE 
TC98-194 

On October 26, 1998, the Public Utilities Commission (Commission) received a comp{aint 
by Marvie Tschetter of Basec Net, Huron. South Dakota (Basec Net), against U S WEST 
CommtneatJons, Inc. (US WeS1) and F,rsTel, Inc (FirsTel) Basee Net states that rt purchased an 
eltlsllng business and contacted US WEST to continue customer access through T-1 Imes. US 
WEST informed Basec.Net 11 could not lake over payment of the ltnes unless the prevK>Us owner's 
debt was paid in full. Basec.Net deoded to move the equipment and obtain services lhrough 
FirsTet After obtaining the services, Basec Net was informed by U S WEST that they would be 
charged for 1nstallatl0Nconstructt0n fees, the <Md billings of the previous owner, and additional 
charges for monthty servce until other options were available. Neither US WEST nor FirsTel 
disdosed these costs pnor to providing service. FirsTel offered a plan with minimal installation fees 
but cou6d not offer the seMCe for 15-20 days which would not allow Basec.Net's cusIomers access 
totheit services Basee Ne! seeks the following rel ief: ·1) Require US WEST to inform promplly 
or raalittes issues 2) Some sort of financial compensation for loss or revenue: 

P\nu.ant toARSO 20·10 01 .08.01 and 20:10:01 :09, if a complaint cannot be settled without 
formal action. the Commtss,on shall detet'n'WM! Jf the complaint shows probab'e cause of an unlawful 
or unreasonable ad, rate , practa or omission to go forward wi1h the complaint. 

On November 3. 1998. at !IS duty nobced meeting, the Commission reviewed the comptaint. 
The Commission voted t.narWnOUsJy to find probab6e cause and served the complaint on U S WEST 
and FirsTel. US WEST fi~ its Answer to Comptaint and Counterdaim on November 30, 1998. 
FirsTel fi~ i1s Answer to Complciiint or Basec..Net and Cross Claim against U S WEST 
Communicat,ons, Inc . on November 30, 1998. Basec.Net filed its Answer to U S WESrs 
Counterclaim on December 11 , 1998. US WEST filed its Answer to Cross-Claim of FirsTel on 
December 18, 1998 

8y order dated Oeoember 30, 1998, the Commission set the hearing for January 19-20, 1999. 
beginning at 8 30 o'doc:k AM., on January 19, in the City Comm1ss10n Room, 222 East Dakota, 
Pierre. South Dakota 

On Dec.ember 30, 1998 , the Commission received a motion from US WEST requesting an 
order requinng Ba.sec Net to serve rts responses to u S wesrs Request for Produdk>n of 
Ooc:uments via ovemtght del,very on or bef0<e January 12, 1999. At its January 6 , 1999, meeting , 
the Commission considered the motion Basee.Net did not oppose the motion. The Commission 
unanimously voled to grant the motion. 



On January 5, 1999, the Commission received from Basec Ne1 two Molions for Orders 
Requmng Expedited Response Time The motions requested that U S WEST and FirsTel be 
ordered 10 respond to Baste Net' s Subpoenas Duces Tecum by January 12, 1999 On January 6 , 
1999, U S WEST r,led with !he Comm1ss10n I1s Response 10 Basec Net's Mol ton for Expedlled 
Response Time. a Mot,on for a Con1muance of the Heanng, or. In !he Attemahve. for a Prolect,ve 
Order; and a Mo11on to S1nke Reques1s for Irrelevant and Propnetary lnforma11on 

At 11s January 11. 1999, mee1ing, tne Commtssaon conS!dered the mo11ons The Comm1ss1on 
has 1u11sd1ct1on ,n this maner pursuant 10 SOCL Cnapters 1·26, 49-2, 49-13, 1ndudmg 49-13-1 
through 49- 13--14, 1nduSNe, and SOCL Chapler 49-31, 1ndud1ng 49-3 1-3, 49-31-7, 49-31-7 1, 49-31 -
7 2. 49-31-10, 49-31 -11 , 49-31 -38, 49-31·38 1. 49-31·38 2, 49-31 ·38 3, 49-31-60 lhrough 49-31-68, 
rndusive. and ARSO 20 1001 07 01 through 20 10 01 28. mdusrve After li stening 10 arguments of 
the parties. !he Comm1ss10n unan1mou~ly ruled as follows 1) Basec Nefs Motions for Orders 
Requmng Expedrted Response Time are denied, 2) US wesrs Motion for a Continuance of lhe 
Heann~ 1s granIed and the heanng scheduled for January 19-20, 1999, Is cancelled, and U S 
WESrs Mot10n to Stnke Requests fo, Irrelevant and Propne1ary lnforma11on Is denied The parties 
were also directed to work ou1 any necessary protectwe agreements I1 1s therefore 

ORDERED. that Basec Net's Motions for Orders Requ1nng Expedlled Response Time are 
dented, and II IS 

FURTHER ORDERED. that U S WESrs Mot10n f01 a Conlmuance of !he Heanng Is granted 
and the heanng sClleduled for January 19-20, 1999, Is cancelled, and 11 Is 

FURTHER ORDERED that U S WESrs Mohon to Stnke Requests for Irrelevant and 
Propnetary lnlormatlOll Is denied 

Dated at Pierre. South Dakota, this 5 !A.,, day of January, 1999 

CERTIFICATE 0, Sf:RVlCE BY ORDER OF THE COMMISSION 

---, ? 

J:Sl'~~ Gt ~ 
~, _;,10J,n ) u ..L-u> L....--" 

PAM NELS0;N, Comm1r1oner 

(OJFICIA~ SE.AL) 
..... I' f -1 
44/N! - ./U4-b & ~ 

LASKA SCHOENFELOER, Comrffssioner 



BOYCE, M RPHY, McDOWELL & GREENFIELD, L.L.P . 
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P O Bo, 5u15 
-..OU l- l..0,. :-.outhD•kon 5':'ll".'.51Jl5 - ·~ ~:;;--.w -·--::-...:..:~ 

\Villiam Bullard. faecum·c D1:ector 
Pubhc l:uhucs Comm,ss,on 
Stale Capitol Building 
500 East Capi1ol A,·enuc 
Pierre. D S 150 I 

T,l,,,phon, 6,QS llo-:~! ~ 
F onlnW IOSl~l6 

January 18, 1999 

"'....,.. u.H 1•n ._....,..,,:,,-.. 

RECEIVED 

JAN O 1999 
SOUTH DAK 
UT1ur1Es ,. OT4 PLJBuc 

OMM1ss10N 

Re In the ~taner of the Com~aint Filed by Basec Net. Huron. ou1h Dakota Agamst L:S WEST 
Commumcauons. Inc and FirsTel. Inc Regarding Billing Issues (TC 98- 19-1) 

Dear Bill 

Please find enclosed a file stamped co py of the Order fo r Admission of Todd Lundy in the abo\'C 
maner Pleast file the same in the Co mmission's fil e 

TJW/vjj 
Enclosure 
cc Todd Lundy 

Todd D Epp 
Robtn C Riter. Jr 

Sinccrcl>· yours. 

BOYCE, ~1lb"RPHY. ~ICDOWELL 21;;;:;LP 
Thomas J Wi\ka 



) ST ATE OF SOUTH DAKOTA 

co rrv OF HUGHES 
S SOUTH OAKC 

IN CIRCUIT COURT ,,r 
SIXTH JUDICIAL CIRCUIT ) UTIL"IE~ C 

IN THE MATTER Of THE COMPLAINT 
FILED BY 8"SEC.NET. HURON. SOUTH 
DAKOTA AGAINST U S WEST 
COMMUN ICATIONS. IN C. AND 
FIRSTEL. INC. REGARDING BILLING 
ISSUES (TC-98-194) 

h i.i hereby 

Civ 098-t?-/ 

ORDER FOR ADMISSION OF 
NON-RESlDENT ATTORNEY 

ORDERED that the Motion for Admission ror Todd L Lund)'. 11 non-resident cnornc)'. 

to appear on behal f of U S WEST Communica1ions. Inc before 1hc Pubh,; Uulitics Commission 

for the State of Sou1h Dakota relating 10 1his mancr is granted 

Da<ed this ff day of Januar)'. 1/ ,.) 

/f'!'.J: COURT 

~~~ 
Deputy 

(SEAL) 

c1Wct~rou~~~~
FILED 

JAN 1 4 1999 

7'/~,/~CI.ERK .. -----'""'"" 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST US WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

~ ORDER FOR 
AND NOTICE OF HEARING 

TC98-194 

On Oc1ober 26, 1998, the Public Utililtes Commission (Commission) received a complaint 
by Mar.,e Tschetler of 9asec Net, Huron. South Dakota (Basec Net), against U S WEST 
CommurucatJOns, Inc (US West) and FirsTel. Inc (FirsTel) Basec.Net states that it purchased an 
e,ustmg business and eon:ae1ed U S WEST 10 continue customer access through T -1 hnes. U S 
WEST informed Basec Ne1 ,1 could not take over payment of the lines unless the previous owner's 
deb! was paid m full Basec Net deoded lo move the equipment and obtain servtees through 
F,rsTel After ob1am1ng the servtees. Basec.Net was informed by US WEST 1ha1 they would be 
charged for 1nstallat10nfconstruct1on fees. the old billings of the prev10us owner, and additional 
charges for monthty service until other options were avadable Ne1lher U S WEST nor FirsTel 
disclosed these eosts pnor 10 provtd1ng sen,ice Firs Tel offered a plan wilh minimal ,nstatlatton fees 
butcoud noc offer the servce for 15--20 days wh+ch would no1 allow Basec Nel's customers access 
101helt serv.ces Basec Net seeks the tonowmg rehef ~1) Require US WEST 10 inform promptly 
of faollties issues 2) Some son of finanoal compensa11on for loss of revenue." 

Pursuant 10 ARSO 20 10 01 08 01 and 20 10 01 09, 1f a complaint cannot be settled without 
formal ac:tx::,n, the CommlSSK>n ShaH detemwne tf the complaint shows probable cause of an unlawful 
or unreasonable act. rate, practtCe or om1ss10n to 10 forward with the complaint. 

On November 3. 1998, at rts duty noticed meeting, the Comm1ss1on reviewed the compla int 
The Commisso, voted unarwnousty to find probable cause and served the complaint on U S WEST 
and FirsTel US WEST filed 11s Answer to Complaint and Counterclaim on November 30. 1998 
F,rsTel fit.ad ,ts Answer to Complaint of Basec Net and Cross Claim againsl U S WEST 
Commumcabons. Inc . on November 30, 1998 Basec Net filed 11s Answer lo U S WESrs 
Counterclaim on December 11 , 1998 US WEST filed 11 s Answer 10 Cross-Claim of FirsTel on 
December 18, 1998 

The CommisSIOl"I has 1un sd1ct1on ,n this matter pursuant to SDCL Chapters 1-26, 49-2, 49-
13, including 49-13-1 through 49-13-14, inclusive, and SDCL Chap1er 49-31 . including 49-31-3, 49-
31-7. cg.31 .1 , . cg.31 .1.2. 4g.31 .10. 49-31.11 . 49-31-38, 49-31 -38.1, 49-31 -38 2, 49-31-38.3. 49-
31~ through 49-31-68, inclusive , and ARSD 20 10 01 ·07 01 through 20 10·01 28. inclusive The 
Convnis.sion may rely upon any or all of these or 01her laws of th,s state in making its determination. 

A hearing shaH be held on :tam.a, y 19 28, 1999, begu II m 1g al 8.38 o dock A.M., 01, Ja11ua1 r 
19, 1,1 the Cl!J e,,,a111 ss,01, Room. 222 East Bakota, March 31 I0 APO/ l 1999 bfOI00i09 at 8·30 
O'dodt AM 90 March 31 10 Boom 4}2 of the Slate CaPII0I Butldtn9 500 E Cao1tol Pierre, Soulh 
Dakota A.II persons so testifying WIii be subject to cross-examination by the par11es The order of 
the proceeding will be 1n the foUowing sequence (1) Complainant; (2) US WEST; (3) Firs Tel; and 
(4) Staff 

The issues at the heanng are ( 1) whether US WEST and/or F,rsTel eomm11led an unlawful 
or unreasonable act, rate, practice or om1ss1on m providing or fa iling to provide services to 
Ba.sec Net and. If so. wnat relief would be appropna1e, (2) whether Ba sec Net 1s liable to U S WEST 



for payment for sennces provided by US WEST, and (3) whether FtrsTel Is en111ted lo complete 
1ndemn1ty against US WEST or. a1terna11vety. a determination of proper contnbut1on 

The hear,ng sr,an be an adversary proceeding conducted pursuant to SDCL Chapter 1·26 
All parties have the nght to be presen1 and 10 be represented by an allomey. These nghls and 01her 
due process nghls shall be forle1ted 1f not exerosed at !he heanng If you or your representative fail 
10 appear at the time and place set for the heanng, tne Final Decision wlll be based solely on the 
1es1,mony and evidence provided, 1f any, dunng the heanng or a Final Oeost0n may be ,ssued by 
default pursuant to SOCL 1-26-20 After the heanng, the Comm1sS1on will consider all evidence and 
1eshmony thal was presen1ed at the heanng The Commission will then enter Findings of Fact, 
Conclus1ons of Law, and a Final DeC1s1on regarding lh1s matter. As a result of the hearing, the 
Commission snall determine (1) whether U S WEST and/or F1tsTel committed an unlawful or 
unrea~b6e ad, rate. practice , °' om1ss10n 1n providing or failing 10 provide services to Ba sec.Net 
and, 1f so. what reltef would be appropnate , (2) whether Basec Net 1s hable 10 U S WEST for 
payment for serv,ces pr.,vtded by U S WEST, and (3) whether FirsTel 1s entitled lo complete 
indemnity agains1 U S WEST or. alternatively. a determmation of proper contnbuhon The 
CommtsSIOf"l's F10al OeoSIOl"I may be appealed by the parties to the state C1rcu1t Court and the state 
Supreme Court as provided by law It Is therefore 

ORDERED tnat a heanng Shall be held al lhe time 2nd place specified above on the issues 
of (1) whether US WEST and/or F,rsTet committed an unlawful or unreasonable act. rate, practlce 
or om1sst0n m provtdmg or fa1hng 10 provide services 10 Ba sec.Net and, ,f so. what relie f would be 
appropnate, (2) wnetnef Basec Ne! 1s liable to U S WEST for payment for services proV1ded by U S 
WEST. and (3) whelhef FnTel ,s entitled 10 complete 1ndemmty againsl US WEST or. anematrvety, 
a determma110n of proper con1nbu11on 

Pursuant to the Amencans with Dsab1ht1es Act, this heanng 1s being held 1n a physically 
accessible loeation Please contact lhe Public Ut hhes Comm1ss1on at 1-800-332-1782 at least 48 
hOurs pnor to the heanng rf you have speoal needs so arrangements can be made 10 accommodate 
you 

Dated al Pierre. Sou1n Dakota, this __££_~1Y of January, 1999 

CERTIFICATE Of SERVICE 

BY ORDER OF THE COMMISSION 



LAW OfflCES 
RJTEA, MAYER, HOF'ER, WATTIERMll.ROWN, LLP 

Prc,fu.slona l II. Euc utlve 8 ulldlnQ 
319 South Coteau Stree t 

P . O. 8.ox 280 
P lurc, Sout h Dakota 57501 - 0280 

A. C. AI TER l 19t2 •1"4l 

£. D. MAYf.A 
AO&f.A'T D. HOl"t.A 
JH>&.f.MT C. RITE.A • .IA. 
.lf.A'AY L WATTIER 
JOHN L MOWN 

T E.LEPIIONE 

605-224-5825 
TE.LE.COPIER 

605-224-7102 

TRAVIS&. JOl'IE5, ~IATE 

January 29, 1999 

r-'.r. ,h liam Bul ard Jr. 
Execut1v,i Dlrector 
South Da kota Public U ilities Commission 
State o ( South Oakotd 
500 Eas C p1 tol 
?1e rre, SD 57S01 

u 

Re: In the Matt.er o ( the Complain t Fil e d 
by Basec. Net , Hu ron, South Da kota 
Against U.S. West Communicatio ns, Inc. 
and Firstel, Inc. 
TC 98-19.; 

Dea r Mr. Bullard: 

Enclosed herewith p lease find o rigina l and eight copies of 
F 1 rsTel · G Response t o US West's Requ~st fo r Production of 
Documents and Response o Su bpoena Ouces Tecum, a s well as 
orig inal Certifica e of Serv ice for f iling in your o ffice. 

I also enclose copy o f first pa e o f ou r Rsponse and would 
ask that '/OU f i e stamp he sam . 

By ccpy o f this letter to all arties o f interest, I enclose 
a copy of our Response to each of t:hem, intending i. as service 

n :.hem by mail. 

Thank you. 

RCR Jr - wb 
Enclosures 
cc : Todd L. Lundy 

Thomas J. Wel k 
Todd D. Epp 
Marvie Tschetter 
Karen re~E"r 
Ne 1 l Schmia 

Ve ry rul y yours, 

RITER, MAYER , ..HOFER , WATTIER & 

BROWN, '7P 
I - , l 

By, i,J /I{, 

C 
I 



;::p ;,.:: T;.;E ;:•;s:.,:~ tr.::..:nEs co:-'M"'l tss : oN 
..if THE. S":'h TE uf' ;: UTH DAKOTA 

:·.: :'HE ~.;.::"TE? OF 7HE CO~ f- Jt::,rr r:LE::. BY 
SASEC.NE7, Hi.;P.O!J, S "TH :JAY.OTA , AGA :NST 
us WES:- c--..,M~:.1-::-A7!"'NS, :Ne. A.'lD 
F!RS7EL. ::,;r. 

T- 98-194 
FI RSTEL' S RESPO:JSE 
TO US WEST• S RE UEST 
FOR PRODUCTION OF 
DOCU:-JENTS A.'10 RESPONSE 
TO SJBPOENA DUCES 
TE • 

TO: US WEST CO!-';.'-': ,'!CATfONS, !NC. AND THEIR ATTORNEYS OF RECORD, 
TH01".AS WE LY AND :'ODO L. L •• DY, ANO BASEC .NET AND ITS A 1 RNEY, 
TCDO 0. '.:'.PP: 

F'1rsTe., In~., by and hnJugh its at orney o f recor-

R:,I: r ,.. R. · "'r .; : he: ...,.by r~s~c::js ::o the Reques• 

Production o! Doc "'1.,.nts to F.rsTel. Inc f1:ed by US West and th,. 

Sb ena o ... ces 7ec:..~ 1::-ectP.d to Fl:-sTe , Inc. f:-o:n. Basec. :-iet dS 

!:o! lows: 

RE;.. "EST :w l: Produce ad contrac t s O! agreements 

bet .,,..een Basec.!.;e-:, or Mitchel On-L1ne, and F1rsTe re ard1ng 

se rv: ces in t.he Mi tchel!. , South Da,o;ota a r-ea . 

RESPO.'SE 

RE UEST X' Pr:.iduce -i ll ~or res ndence or oc l'"Pnts 

e xcha!lged bet.weer. Basec Net and F1rsTe! :-egar 1ng services 1r. 

Mit.chel l. Soi.; '" h :la,<.c:a. 

RES NSE 

s~e ttilched do~umem.s l abe lled Response to Requ~s· 

RE UEST NO. 3: Fr uce a! l rorrespondence or doc ... i-P:1:.s 



RES NSE 

J. See a cached doc mencs label led Res nse t.o Re ues 

No. 3. 

4. Ad itional documents relating co Subpoena of 

Basec.Nec to FirsTe : , Inc. 

This res nse, and part.i cularly t hose docu~en s 

include f unde r Response number 3 and number 4 a ve are intend<>· 

co be :espons1ve o the Sub ena Duces Tec um filed by Basec.Net 

39 well, as regards all o ff1. c 1al documents i n F' ireTel ' s 

possession o r control percain1ng to the transact.ic n involved 1n 

chis ac ion. 

DATED chis_·_ day of Januat·y, 1999. 

RITER , MAYER, HOFER, WATTIER 
& BROWN, LLP 

I 

By' I, l ·'t I 
Robet· c . Riter, Jr 1 
~l;e;~~oo!a~ai~ !~b. 
Pierre, SD 5750 1 -028 0 
ALt otneys (or FirsTel, 

Bo >. 280 

Inc . 



RESPm:SE T· RE VEST FOR PRODl.iCTIO~ SO . 1 



NEXT 

DOCUMENT (S) 

BEST IMAGE 

POSSIBLE 



'1!9/ lS/l sse 11: Sl &C~~!::'3~ - 7 
e.lt e!l :9si 1e: u H5J1 : ss;,J 

PAGE 03 

Pt>GE 83 

12 Month Pr gram 

OrnJUNC, 
ID O•tbouod lo11 dbtaace 
B IOOS..-iQ 

QUAUl'ICATION, 
1. S.bKribv arwt bt • FtJUTIL cucom r. 
l. S•btcribu.,,... to QC FtltSTrz. u · uchuivc al"l'Mf" for aD ia1nsta1e ud 

iatawcatt wit ..Vor t00 MmCet for (1%) moatb. 

l!'.AJILY TllML"IATIO!< OR DEFAl'LT, 
la dM ff"Df ~c.-cail ,,11:S'Tn Mr"VI 
di• ptU?ON olplaciaa ia""ca• or latrutatc 
rwtfw (U) ••~ cattHlff will be nibject 

or~ lo uomtrearrier (or 
ud/wa,~priw 10 ... ,-. ...... .,., 

Curoacr will rliat11ar111: T1RSTZJ. •iU lllif'l7 (JO) d.a:,t oftuaiaaliH or 
dd'alh.t'tllba..,_.....,....... aalto 15".rc:weom.'sn·.,.• 
... ..,, .... -.. .. nlUiaies wo1 .... -.m.,....,... 

n.--....o,1 hnby ,._ to tLc ll MON 
&ad qr-, te tt-ra, ~ rtat.d. n. udmllltfll 
lobjed ID apprwal by F//IISTa. 

C••-~-~N..e;t c ........ 
Ad4na g::\t{'l)n5--'v .. . - Slpatan 
By 

!.:'.~!.~ l.""t'\~ 
, .._..,w~ato 

l'SIOOIIAM -- by TIMTFL ........... ,tkia.,,...i, 



E.:.H:-: r.ET o,~r 
LOCAL SERVICE AGREEMENT 

C New ii'E.xistlng ,S:ustomw D Loc'I Only □ Dialer 
J(R...Sale '~tccu:\C ..f/ZA O 1 Year~3Y..,•_C5 Yean _ 
C Loe.el 6ervtte 21 3 Years OS Ye;~ 
lntereom.:t Vendor. ___ _ ____ Phone T: -
Pho,,.$ .. - : _ _,. ______ _,_ _ _ _ _ ____ _ 

PINffh.v.CUSl'Olft&rltllti,..;,_""" __ ..... _ • -----~ 

'""'"'""' R, "1 C N,e:}; I, OFFICE USE ONLY •:gm .. ~ ~ ....... a 
c,, .• -3-df~©i, m) ~-............. _~, .. .,.=,-~COO. ~(:(iursy-______ .1._ 
Bll llrlG A4dress, •c1.lf•~------ umWofUfleJ /sC) vcz1,-..1 __ _ 
twllng o.te: d 1 0 I 0¥ Z2 I 111atior\'Aoc:wl0oll Fee S __ _ ~~,::L_l ~do) lit.;F..:1 __ _ 

W•Jgome P1c1u1t. R•o cu.stomtir , ...., _ _,_ , , ___ , 



C9/ e3 ' IS~6 J .:: : 1'5 MS3~2l2i7 E:,~EC l'<'.T 

SE?-03-8 1HU Q'l:27 f/1 FIP.sitl cl.1 Ill. 605 332!004 

~ 
LOCAL SERVICE AGREEMENT 100793 

□ New ~~iating cu,torner □ Loe~Only □ Dialer 
C.Re-Sale 0isCO'Jnl _ ¾ O1Year_ Year,_O5Years _ 
0 LOCJil Servic.Y 21 3 Years_ a s Veers_ 
lnttrconnectVendor. ________ Phone#:. ____ _ 

Phone System: _ ~,,,~ .... -,,_--,u-mun--.,~, • ..,,.~.,~-~-,.,-... -------

Am, -.m..fn {)fC, • /\(..g.;t, OFFICE USE ONLY • .,.,.s,~' g_ ; '"''""' e<539D ca,,st.;..t,ei{½')::;'. olf) Tox,,..m;>t_Feo,,.,1_ 
Z!pCoce: Coi.mty: St111e • •• · . • 

BdJt1gAcdrus, :t d!fftr9t1'1 _ _ __ ~_ Num~~~~ ;Jd· ·T-~ 
~~SVt:21 fl'N• S - .. · ., 

::!~~~1~035;,~wi ==~~~tt!f>nF~~-s~ 
Ccr411dPars.cn: ' 
WtleorntPKUt _lap Customer c,C.C.=l.::Mo,:ml\:,e,e,_I =~:...-----1 
OWn«vip Type: _CorpotflOII _ Pettntt91\IP _8ole Prop'letOffllfp ==-t___)-~_-_-_-_-_-_-_-_-_-_--------
:!:1~1D-.. -. - ---
BnNamo, Adcnss .!. ~ 

Tr JS •UUlortzts Fir,T, I to rwque,r 1r..::! l"K'ff'le oa, 1r4 t:il§llQ 11\formation , na to act as c:ur 
rc::rttstt .. llvt fer tt!t~tiotl N rvlca F'nt,1 Is 11.1hcril.td to raqutst lnfOi'TNUOn from 
bell inc long disi,ncate'epl'loM c:om~les or ct~ttltltccn:munk:.a'Jon seNCC P"Nid•rs for 
tl'le 1mpticne lil.ffar{I) linlO on lhl l foffll 

Wet.fl~ 0'11d.,...,.JI Oe t>IJ4lc a one1.m, ac:t-, 1llol'l.l\mf1J11tionfee tQUl!ltolhlmol'IUllJ 
UV',rcs wt r.c;,N, on our Jc-cal wrvic..ts TI'lts d'w~• Will bt SJ\OWn on YQUr n,- trn br loc,1 
Sffl.iu frem fhT .. 

We1gtt1lh.i.a., ,~c11.1,c:na:gu fot /oea1wNic:"muttt:•p11Jprio,toFlrsTll '••cct1'tlnc.t 
and 1r-1e, of our lcql, Iott; aisunu or eny Clh., Hrvlcet, We ~fld that thc:,e seN~S 
m11 not beconvffted tor11P:oQQcays. 

EXISTlNG TE1.E9HOKE NUMBERS: (__) _____ (__) ____ _ 
t::l========~ □----- t::l ========== (__) ____ _ 
A: CSl:IClf-.al•oll.c'lesC.~; __ 
Addne...LN to,at:nQ !+.'fl1Gnt1.iP, v .. _ "-o 
V't'ttatFa1:vrn1oKdto11ewLIMs· _ _ _ ______ _ __ _ 

S■loj,Kt c.o Cndi1 App,..,11 ., Flmd 
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SOFSD Sue Lowrie 

From: 
Sent: 
To : 
Subject: 

Sue, 

Pat !Dasecilelp@basec.netJ 
.Wednesday, July 22, 1998 2:41 PM 
Sue Lowrie 
CSR for TN 6053520005 • 

Don't want to seem slow, but wnat does tnis CSR mean. 
By 1n By have we had another target for Mi1CheU??? I also need those 

Huron illl'S for the Modem site not my business office. 
I nave 60 lines In a rollover status now, and I have another 10 lines 

that are insta lled and wired. I need LJ'le phone #'s for 1nose last 1 O so 
I can have !hem 1ested before we tum tnem on lo !he Hun! Group S1a1us. 

If I nave confuRd you funner please give me a call. 

Patrick Palmer 
Technlcal Suppc,n Supervisor 
basecnelp@basec.ne1 
352-2754 1·888-873--2903 



... Ba sec. Net . "\.. Internet with an Atti rude! 
!<l~J~«ie~ 1--e.;aiu::-.L ,1r, , i.;~ 1!1-l: .. 

.. ww.b.11«-.11,t 

763rdSttttSW 
P0Bor 1U 

~.r.;n.S057lSO-Oll~ ~- . ~ . ~
Mr.Lam Toll J I:, 21. 199 
U Wesl omnu,nic;uio -~ ' ::,.~ 
Dear L:lIT). 

The follo,\ ing is document.:i.ti,on of 1hc 1i.l itch~II concerns· 

!°'Lines \\C:rc ordered from FirsTcl ori'April 23. 1998. The bst number was 10 roll over 
IO~ iSital Tl The num~6.6S54 w:is rc:q~"d. We were 101d we could not hnvc 
1h.:11 i umbcr. 

' , 
It was O\'er three weeks before lin~·crc insrn.llcd. We d~ know why i1 look such a 
long period of time for these lines to be installed. However, b«ause it was taking such a 
Jon rx:r;od pftime. lines w::•fl: also ordcre:l C~~clly 1hrough US West. The 996.6S54 was 
::m1il3 :('. 1"hc: s:une dav that ih.:- install :\srinaJized with FirsTel West lll.'.lde the 
install~ discussed· with FirsTeL and FirsTel was suppo">C." to be getting the lines 
moved on:r to their billing. Howe\·cr. what happened is !let FirsTcl ord~cd 10 lines and 
US West kepi the first number of996.6554. We have no id(a why this was done. II was 
no1 :u our n..-quest. 

After the install. we consistently hnd calls that our customers were receiving busy signals. 
The BasccSe1 cquipmenl was 1horoughly checked out. The equipmen1 wJS sa1isfoc1ory. 
The cusmmcr r:11io ":15 8/1. 10 reason fo r customer to rccei,c busy signals. Funhcr 
invcstiga.lion found: 

I. The US \\\.•s1 order wa.s placed as measured busin<ss lines. We did 001 
rcqucSt me:isurcd business lines. Wi1h over 200 lines, we know what type 
of lin::s lo order. The individual laking the order entered i1 incorrectly 
and ""11.S ob\'iously no l thinking. Why would a Internet provider order 
m(asurcd lines? As you can sec by the o.no. hcd phone bill there is a to11U 
amoun1 owed on this line of $2,7774.81 . 

2. 996.6554 wns call fo rn·ardcd 10 996.5964. whic. h meant a per minute 
charge on C\'Cr)' roll ovc:r and if someone Jud been ca.II forwarded. lhc 
next pctson recci,•C"d a busy s ignal 

.J . 11'.c la.st number in the ana log roll over. 996.5963. ~ 11.S aJso call 
forw:irdeJ to 996.2231, which is the first number on the digiuil Tl. Again. 
because of the ca ll fo rward. we were be ing billed on 3 per minulc basis, 
Md individuals were gcning busy signals if 996.5963 was call fo rv.·arded. 

Two Wi..-eks ago. we final ly wtrc able 10 secure the assistance of a U West lcthnician After 
thorough in\'estigation of the lines. lhe US Wcs1 t«hnician infomrd us tha1 the call fo rn-arding 
V.':15 the problem and th.:11 the order should have bttn a series completion order. not call 
fo rwarding. 



As of r,. 1ond::i~. Jul: 20. 1998. it appeared 1h:it the situ::ition tud been resolved. llowc\'er. 
r,.1ond:i~ evening \\C again rccciH·d numerous complaints about busies. This was confirmed by 
our 1cs1ing. \\ 'l' rl'ported the i uc 10 FirsTcl. \\ho immediate ly 100k 1his to US WeSl. In 
am:mpting 10 com-cl 1hc: problem. Li West disconnected 7 o f our lines. including 1hc ,-ery fi rst 
di.al up number. and all 11 lines were out of SC"n.i ce. Timi rne:'lnl lh3t the 500 plus cus1omers in 
Mitchell could 001 log on at all. This happened at approxim:ucly 3:00 pm on Tuesday. the 21st 
of July . .-\t approximate!:, J0:30 Tuesday evening. FirsTel submi1ted an order to have the 1st 
dial up line c::ill fo rwarded 10 the first line in the digita l roll over. in an allcmpt lo just provide us 
scr.ice. Ho\\.c\·er. this \.l,J.S a C"all fo rward. which mean! ind ividuals were gcning busy signals 
and the ot!)cr 10 arolog lines ...,ere skipped. 

Al 3:30. on \\ 'cdncsda~ afternoon. July 22. 1998. 1hc lines were still not working. In foci. not 
onlv have modem lines been alTcctcd at this location. but also the office lines at 1hc Mitchell 
loc~t ion have been do" n. a,; well. FirsTcl has been working this issue to the best of their abilit y. 
Ba.s(.-c.Nc1 phones h.we been ringing constnnt ly wi1h unhappy Mi1chcll cus1omc-rs. 

FirsTel his \\Orkcd dili_en1I~ 10 corre\.'I 1hcsc is.sues. his unfair 1h:11 FirsTc l should be cnught in 
lhc midd le. I rc::ilizc that " e could secure our ser.•iccs directly with US West. however. lx.-cnusc 
of 1he cost sa, \•ings. anJ the anen1ivcncss to customer service. we choose 10 do business with 
FirsTcl. The issue is the ability o f US West 10 follow through and complete orders com.-clly. 

ll is now July 2::!. 1998. We ha,e been work ing 1his issue with FirsTcl and US West fo rO\'tr two 
months. Basc..--c.Nc1 has suffemi signilic3nl d3JTlage 3S 3 crt.-dible Internet crvice Provider in the 
Mitchell :irc3. D:iil)', we rttci•;c- comments about our poor ser.•ice. Customers an: dcm:inding 
refunds because of our service and in:i.bil ity of customers 10 ge1 connected. Bascc.Nct is fuccd 
wi1h astronomical phon bills. that ,,ere generated bcc3usc of errors wi1h orders plact.-d by US 
\\ b1. Nccdfcss 10 S::t}, 1hc lines t.hcmsdvcs ha,·e not worked propt.-rly. 

7123198 9:18 ,\.\ I 
La.st night. 1hc BllSCCSct 1echnici3n5 ran hourly checks on the Mi1chell lincs and modems. Each 
ufthcsc h:sts failed. At this time. \\c have given the majority of ~l itchcll customers an a/temnle 
telephone number 10 dul whi.: h will take the ca.II on the d igital Tl. Unfonwu1cly. the 48 lines 
arc be ing heavily u1ilizC"'d. so it is likely !he r,..,fitchcll customers will rt.-ceive busy sig nals duc to 
1hc ttlgh modem rat io. 

\\'c ha,e mL\cd responses from the cUSlomcrs. som: arc und..:rstanding. flUIIJ' arc complctcl~ 
dis~lisficd. Our credibili1~ continues to slide as \\e have told 1hcm \\.C ..., ouk! tx: tix,:<l in a few 
ho~. 3nd i1 is no..., O\ a 48 hours 

I have tatkt.-d with R' J... ;\'oona.1 ofFirsTcl on a consistcnl basl\. Last nigh1, nt -1 :00. I talked with 
the US Wt.-st technician on sight. This gcntlctron informt.-d me th.1.t fo r wha!C\"Ct reason the lines 
were disconneclt.-d on ·1 IJC'Sd.J.:,. "'hen they " ere reconnected. the~ were COM('C!cd co the \\TOng 
pair. ar.d they "'ere a11cmp1ing 10 loc::ue the connection ::1nd £Cl 1ha1 changed. 



i/23198 9 :59 A.\I 
The Bas.cc r,.:c11crhnici.in~ h,:i\~· no" , crifo:d that the elc, en :i.rulog lines :ire "'ort..ing l!0\\ C\l."r, 
th.:.- Inst analog number 996 5963 is not rolling 10 1hc fi r:.t numhcr on 1he Tl This is "' here \\C 

ha,e tx·cn fo r 1hc plSI l\\o \H"C • .:u k•:i.._t , ,e an: hact.. 10 ,,here \\ e were In add ition. !he 
99 .0579. in 1hc offi.:e. was lakcn down and is still not fu nc1ioning. Mitchell customers arc 
becoming C:\:tSper.:11cd :J.J h~l\ing no Internet access for nearly three d:lys. 1bcsc arc businl."ss 
people ,, ho require lnh:mc1 access, no1 jus1 ind i\' idu:i.ls \\ho ar< using the Internet for a hobb) . 
As )OU can sec from the :i.nachcJ <-mail. 1his is 1hc c.-cac r sentiment of our customer"s. 

7 _J/9 8 12:-U PM 
B~ -c.~et techni ians h:i.,e co mplch:d another test ing of 1hc ~litchcll lincs. The second lime. the 
lines fina lly ,, o rkcd. 

I " ould moni:;ly suggesi t!1J1 L'S \\'est rc,·ic w their procedures and policies. h seems unlikely 
llu:u th< h:chnical issues rel:uc:d 10 lhis probkm were highly complicated. demonstrated by 1hc 

fact that once the issue was addressed. and isola1 ed. it was fixed in less than ii two hour time 
frame. 

Al this point. Larry. I am pa:,l the point of needing an .apology. I know th.lt you 3Ie sincere in 
offering such. HO\\C\er. righ1 oo,, . our cus1o mcrs descrw eo mpcns.11 ion fo r their 
inconvenience. I do 001 know what 1wc nucs I need 10 go through 10 seek 1his com~ns:lt ion fro m 
US West. bu1 I wo uld appreci.1.1c assist.:incc in securing this. US West should :11.so take the 
resp,>nsibili1y fo r this service issue. and inlorm the Bascc.Nc~1i1chcll customers that ind1.."Cd it 
was a US Wcs1 issuc. In addi1 ion. B:isct:.Ne1 i.hould 001 be expcc1cd 10 pay fo r scr'\'ices no1 
rendered. FirsT cl should not be n.-sponsible for services tha1 were not rendered. 1ne issue is 
truly a US Wc)1 m.i,onsibili1y. 

We keep weekly llbulal ions on new custo mers and customers who choose lo tcnninatc 1hcir 
access wi1h us. We purchased Mi1chcll On-Linc in ~lny of 1998. From 1hJ1 poin1 in lime. \\C 
ha\'c had continut.-d probkms wilh our telephone service. This has jeopardized our reputation as 
Wl lntcmel Provider in 1ht: Mi1chcll community. In fact, in the last month. we have lost 21 
custo~ rs due 10 the scn i cc issues Y. C have experienced. US Wesi·s lack o fpcrform.'.lnCe has 
affected Oascc.Net"s bottom line. There mu.st be co mpensatio n fo r 1his. As 3 rcsull ofl.rus btc=st 
saga w ith ·s West. I have 1abula1cd 1hc following cbim: 

Lost Customers 
Monthl)' R.:!.tc 
Yearly Los.,; o f Income 

21 
Sl9.95 
SS,027..40 

,\ s we all know. o ne custome r "ho has J. r.cgativc cxpcricncc. \\ ill tell 10 01hcr indi,·iduals. In a 
communit y where we arc nlll·mpting to establish m3rkct sh.-trc. this has bc.-cn :i. huge dctermcnt . 

Lost Market Share 21 x IO =- 210 custo mers 
Monihly Ra1c S19.95 
i\fon1hl~• Lossoflncom.: S4189.50 
Yearly Loss of Income! 550.27~.00 



In addition. bcca~ of the: miS1ak..- of orr.kr pr0<.·l·ss ing b~ S Wt.·st. lbscc.t-:ct has tx.-cn 
prescmcd phone bills th:!t rcfk-c1 per minute hargc.-s Th<.· rolkl\cr was incorrc.-c:tly configured 
making thl" acci:Ss al some points limited to rnu lines. somc1imcs 10 10 lines. Only customers 
prn\idl·d with the oplional numb.:r \\Cre insurc:·d of acc ... ss on the digital Tl . Again. providing 
altcm.:11..- numbers docs no1 impress the cus1omcr. Therefore. 1hc total amount of the phone bills 
th:.u should be covered by U'- \\'est is S3660.i6. 

Finally. there b, 1hc i of chc cu.s1omcrs \ \ho choose 10 rcm.,in with Ba5'.-c.Nct. bu1 
experienced continued busy signals and ultima1ely no a ccss for SC\cr.il d:i~·s. These individuals 
need 10 be compensated for the inconvcnicnc..- they experienced. 

500 Customers SI4.9S 
~fonthh R.'.l1c S7J.7S .OO 
T wo ~f~mhs of D1fficuhk~ 1.(,950.00 

If the amounts of the cl:um :ire Iota.led. the 101al is S7i.572.92. Do I c.-xpcct S \ \'est lo write mc 
a check fo r 1h:i1 .imount" In all honcs1~. the rulS\l cr is ~..-s. These arc hard facts and figures that 
hs\·c been presented. " i th no e....aggcn:uion. I rca1iic this is somewhat of a shocking ending. I 
h:l:\ e tried throu£hoW the past fe\, months 10 v.urk in a gr.l:cious fa.sh.ion n ith L' West. This bst 
incidence. ho\\e\·cr. w:i.s in1ok-r.1.t-lc. The impact tom~· business was real and hit the bonom line. 

CC: Brad Vanlcut - FirsT cl 
R~k Noonan - Ad\':ltlccd Communications 



Marvle Tschetter 

From SOFSO Rici. NQon£n <r.oona11a,,::.J nc net> 
To: 'ma~c.aMc:.ner 
~Djeet: RE.: Re~ US Wes:.Li::ter 
oat•· w.anesday, July n . t i'.5 e·,u AM 

OearW.aN!e· 

I l'tllle re.I your le:ter Uiis moutnslg anel fr'ld c r....c.eptlble. Hcweve:r. 
lttlhk more etten!Jon Should oe f.>tl.lsod on )'CU YOlume senslNe lead 
number from US\\'EST. l is dear thtt.an lS? wouk1.l'ncl..N0.nccdJ • 
muJUred Dl.l$lit'4 aerw::ie. ~ agah lhOW5 ttl• l)OOf' .:ommu,lc9tlon cf 
US'NEST a nd ~ eentm U\al tau tte5a ordafS. AISo, one sman 
act;'ustment. we m "'9fY scr9 Ni 7 rms were a own. but 11t 10 tf'le 
were out of serw:e. You may MSf! 10 poh1 01.1110 Uny m11 we 11'9 
bulcSng our c.asa lo swma., h P.U.C. also. 

lwouki lb b \Ike U\15 ~1".t,:r.tyb apolog!u to: !he down time 
our rt«lrd'$ lndQte 1tllll: we p!Kea \.'le on;ic, ~ • tincty manner and 
plac.d cmectty to tho ~ center. t di:t respond 10 )OW' 
ucalaticn according to !tit ltlndants that US-NEST hH a~~ us to 
wtwnL 11w WH daarty I~ lffl:lf b)' USWEST and I co n01 
l.!flCtmtndNdfilyh~ryCf)OUrHMCe. AIIOCn u l ge1 
anccner f'l'H hOurl wtl i:as my!Og ll'llntS on to )19:1 Thanll ~ tor 
)OU" corchued patronege 10 !l'htltl, 115 ,greaty appredated. ·~->From: W.eM0T.$(;hC11cf{Sv.l'P'Jnll"loe@beMeM\) 
> Sent Tuelliay, ,Uy21, 1"812:S3PM 
>To: moQl'!lno,cviic:.n~ ;Subfe<:l: R...-.dUSW~L.C:er 

,. TI'le «uKheO l«lerWU ~ed 11'1 WOf11 I l'tM edled .. agar!. 
,. -SC,i,g soedlc do!lar l'tlures. M I lt"tlloCI lneSt!. IWU tatJay 
> amazed tt wn11,uc;t, an ~ c:ouk! «:st eM:..Ntl eut ~ an, real 
> numbers! I don't know if US West wtl tell me b ta~e I leap Of not. 
> lftheyao. lwilcel'Llhtypre,erttn:bto the PUC asap. 
> 
: Ut ~ know...tlat )OU IW\t.. 

> Arid t:1anu fO( •• ~, Mlp, IQU'I. « Fta: USWSST .dOC >:> 

P•O• l 

-------------------- . 



Ocwb.:r2 1. 1998 

FirsTcl 
Jana r etcrson 
PO lleo x IJ-U 
Siom, Fall,. South Dakota 

Jana: 

First ofall I woukJ liJ..e 10 upolog izc for my account being so far behind. I :im attempting 10 get the 
acco unt o rgani7cd and address 1hc o ,erduc balance. I h:i,·c several qui:1t1ions anJ issues re: my 
x-count 1h.-l1 I " ou ld like 10 :iave ~ou addrc:ss. If yo u have nny qucs1ions. please call me. Dr.td h.J.s 
spo ken ,,i th me h.': the Luge babncc due-. as he: should. I \\Ould like to address 10!.'sc issues as 
quickly as po~iblc 

The fo!lo,\ing issues nn.· not 111 o rder of pnorit~ : 

I. 

2. 

./-\ccoum I-:?871-l 
Billing numtx-r should be 352.0005 

.f-

Ac.:oum I •1871 J 

7. 11 Charged 580.00 for new line install:uion-
8/11 Char~ed S580.00 for flCW line iru.1allm ion 

; , Accoum 1-1871J 
7 11 I assume the double billing of scn:ices is fo r current month 

;md the next month? 

➔ • Accoum 1-28 71 .t 
SeH.~r:il of the numbers listed on the bill are not 1he num ·rs \\C hJ,,·e 

343.9369 343.91 s: 

5. Beg inning m Jul~. tf-k-rc is a S l:?5.00 cellular momhly access char~e. This is n n.:w 
·harge for cellular scr'\'ice o n 1hc bill. It appt·ars t~e next monih. as well. \\ nJ1 is this fo r? 

6 . lkgtnning in Augt!Sl. some of the dul-up modem numbers appear on the: d.:t.nil sht-c1. 
One of1he numbers is fo r one mod.:m in Jluron. lhc other numbers nre for the modems 
m Rc:-dfickt. Is 1hcre :l re:lSOn for 1his? 

Octo~r 21. 1998 



7. On the cr1embcr biU. there is n locnl M'rvicc ch:irge ofS6867.7 . Can ~ou c~plain where 
these figures arc coming from·1 

8. On the August bill. it det3ils outbound 5cr'ices since April. M:i). :md June. Can you 
c:xpl.lin \\hy I o.re reap~g on this bill in August? _y.::.., I - .- / 

9. On 882.0238. \\ h) is the Federal Access Ch:trge S9.00 in August 3nd S3.50 in Sept? _r: e.::J-

10. Since at kast ~la~. we h.1\'t .isled lh:it j36. I 253 be orrccted. This should be Bascc.Nct 
m.'.lrkct ex~ion number It shouLd be directed to 60S.3S2.000S. It ii no1 direcu:d to 
1his number and it con1inucs 10 ha,e outgoing c:ills on it from ~me business other 1h.:m 
BasecSc1 . 

11. Account 362. 8 W3S ettditc:d fo r sen' es Ju~ 16 through Aug:USI 14. one month. 
llo\\C'\C:r. those servic:es were disconnected April 22. There fore. lhert' should be 
crc.-dit for 1\\ 0 OOduional months on 1hc- bill. :.. - " .. 1 

12. \\'e continue 10 m:ei,e bills fo r 362-9966. We ha,e no record of th.is number. II docs 
not belong 10 our modems. our cx,,.msion office. or an)' other rt lated bustnt'SS. 

13. As you remember. in April and ~fay, thete "ere several problems ,, ith our scnice. I do 
not know if this was an issue v.i th U West fo r FirsTel but it \\-a.5 a definite problem. \\'e 
logged se,·cral senicc calls 10 no O\'ail. As a last resort. I ca.lkd :and specifically said 
I was not paying fo r SC.T\ice due. because I was 001 receiving any. I stopped payment 
on the check. Your records show you recci\'ed pa)ment on the Jw,c in\'oice. This 
paymcni was crux:cled. h reappears on th< July statcment. I do not intend 10 pay fo r 
those services. at this 1imc. When the issues bctv. een Basec.Nc:t. FirsTel. :ind US West 
:ire resol\'ed. I may rcvisi1 this. but not :11 this time. 

l.t. We h:m:: discussed before 1ha1 if1herc is 11 charge on the bill fo r instolb1ion. \\h)' arc wc 
receiving additional billings fo r installmions? 

I would appm::i.itc a resro~ tock on these issues. I h.3\'c included a small p:i)mcn1 \\i th 1his lcucr. 
I will continue 10 pay on this account . as issues are rtsol\'ed . 

Thank you. 

Respect fully. 
Man'1e Tsche11er 
VP Operations 

October 21. 1998 



R£ ?ONSE 70 REQL;EST FOR PRODUCTI ON NO . 3 



Order ummary : 

PO~ 6059966; ;,cc "R 

TO IA F DDD 07/ 16/98 

REt· ~o TN 

51.±:::i~ O=:!e: 

- 01-t-e.,Co/.:) ~/ ,1 , ,..,.,._,,s 

- Dl-'lC-0 K._:;.,, /)~:,. /<. 

.:rc-v - tt·rr r"l~"7.c 
c.;<1,;,s'T'T,,.,µ 

L Rl<O 

DDDO 

0S7 '9 

l,l' 

DFDT 

1/h-R.v,c-::

:?s2 - ooo < 



O/l\!,/1990 II . J OAN HeU,HJe tle!t [ 11,111/f.H liHe.;,\f P/'IC,[ 002 or 002 

LSR.: Si..~;-,u"' f::- LS« JO, 29680 

••"•"••" t.0"'1: '1:STFtH ! IE SECT l0o./ ,.., .. ,..,. ..... ,. .............. ,, .... ,. ... ,.,u,::::::s .. •• • .. ,. ..... .. ,. 

cc,-.A PO', ',/FR LSR l'"oO CFLRli ') ~ -:J 1.-; ~--- t" .(.',i 

Fo, 605J,;ae:ss i.. i:c " 

PHT - CO/TH'IIT -- ·• • 
,y:f t ,.!,. r ..t:;..:.,......., A.VI 

,:ELLY ( UVPP C,1/ 16/\ S98 10 . 21, r-~ .. r-- • • 

I.E?····-·· - TE .. -r.o--- .. 
US la.'ESI Rep 888-/06-908/ 

I6T CN· TYP Cl-iC FOT 000· • • • • •• 
C 01/ 16/1998 

[!Ml DS CiCO N LS?•DSGCON LSP · T[LNO 

.. =••• .... • i. ! •,£ j'IFOR~A IION SECTION •• .. •••••••11••••• .. •••• . u,::::•• ••••s• .. ••:111• 

REf·Nlll'l i;.'1 -••----· IWCX CCC( ! IN 
0 6059966'554 - ;'i - i 
MIN Cl(R ISPIO 

SOI c~~ _.J 

SEC -CFA TR 

• • n••:1• OROEi'< SECTIOt, FOR LINE REF NU"1 · 0 ••1 • s•u .......... .u:1:1 ■ :s,u:111a, ■ a 1:1 

OflOER -REF · ~ 00 - - • -- ~0--- - LORD DISC · OPO EEO······· 
1 01/11/1<;198 (21910516 01/ 17/1998 

• • .. •• .. •• REl'lf'-R<S SECTION •• • •• .. •• .... • :s:1 ■•• .. •• .. •••••11 , .. • .. •• •:1:1•:s ■ 1 ■ :11a ■ ,•s••• 

REMARICS 
LSR ISSUED 7·16 ev /'OG ORO I.NCL 1 LlNE BAN• J20 R07·7000·9SS COt'!StNEO 605 996· 
6551+tJ/ 605 996-0S/9 (219/05 16 & DISC ORO : o;i 1g1o!i1+4 (PON :1 605996 6554(:C). 

~- C· 

\ -
~ I 

2) 

.l..J.,,.., ,·_J;. x.. ec,;:S,-1_ ~ ~ J, , 
-..\ .-o.t.-r , 'fj <T"rl ->.- .....,_,._ - k"-....-L. 



CSl\'£ST l,\'TERCO.\ 'NECT 
FIR.\ ! ORDER CO.\'FJR.\IA TIO.\' 

l(t.° Al .t: OHUER kt:QU~T: 

]. :J Issued 2. 0 Su pptd"' 3. 0 Ca nceled 

.i. 0 .\llsstd Dul' Date 5. (8J Hl'ld Ordtr 
(•Supplnnmu l • r toan L~k. ()()n- not UK.tudr I ··R r,qucsu •hkh ba• r btt.11 <,)mplrttd.J 

From: -~~"'l""EL"-"'Rl'-'TI.,_,.,ERe..... _ _ Oatc:Stp1cmber9. 1998 : 

RE:SF.1.1 .ER CO~T ACT SECTION, 
RtSC!Utrruamt: ______ ...U""2.LW~-------

Re.seller rax numbtr: ----~60=5~3=32~-0=1~19~-----
Con12c1 ptrson: ,------~A~)~• --=------
PO!"/: .\'01055,\..f Ver: LSR: 

AD)INSTRATl\"E SECTIO~, 

Account lelcphont number:c'60"'5'-'99=6--"76'1=9 ==~-=~---
Order .\'umber: c,,,,23AA• C7'32236J· C72322Jti2· C7!J?ll0· CJ}UiOOO? 

' \ll> 
Out Datt: PE'.'-O l.\'G Bill A«LSo ______ _ 

FOR US WFST OFFI CE t:SE, il OF Ll:S"ES I Of PORTED •·s 

REMARKS SECTION, 
AccHS lnfonnallon: ________________ _ 

Ott.er: . Order included SS hne1h) 
RE:OU£S :'OR 5!! L IJ,.::S ?'OR 3.ASEC NET H!:tD FOR LJ.CJ< OF' CA.9!.£ 
FAC!L! T IES . ! WILL !<.EEP YOU U? D.\TE!J w.;-:,,: WE CAN G.:.:. 'rHESE 
L!NES !NSTALL=D . 



NEW CONl\cCT/ADD 60 BIM MEASURED BU 11'ESS Ll~cS/TAG @ D
MARCIPIC 0J7l LPIC 0475/ALL LINE TO BE~ HU:<T. PLEASE J:<FOR.\I AMY 
AT FfR TEL WITH HL'"'.'\'T SEQUENCES/CALL A.\1Y AT 605-332-.3232 IF A.'\l ' 
Que Tl01'SIN 



PO~ :<010;;.-\ ,I 

TOS 1,1.\1 

Order umnrnry: 

VER 

DDD 091: 1/98 

LSR~O 

DDDO 

Appointment ln fonn:ition 

C0:--1' 0J ISKPH 0I 

ACC C :1 0:00A CO.~F:03181-. P0AO I 

Linc ummary 

REF NOi TN OT:'i IL:'iA 

IG:J 605-996-7~9 D N 

Listing ummary 

l,l' 

DFDT 



Review CSR Response 

A;\ 605-996-i 6-'9 

Summary Billing Number 

Orig. $\c Estab\Jshed 

Class OfS,c lll;\ I 

Reseller ID FO I 

Cust Code 341 :--:amc 

Complete Customer Record displayed 

Listing 

:..o,; :,;s:.c;:::: 
:..;. 5: , ~ ~.;,.:i; s:.~:-:c:::.:.·. 
S:c S~f~9 

Billing 

s::! 
!!Al 
PO 
?s::i 

F:RS::::. 
: ~O S Pr.::.:.: ?S h." 

s:o:..-..: :,;:.:.s s:, !J;::.; 
FG: 

;::.-, =s, \F,A.5 

ervicc and Eq uipment 

/:;; ~:f-"6H 
/f.7G 
'?.$ : :> ::: 
/~? ?0-!0-S,9 
n:c e,:~ 
/?c;.. ::,, ~,--.:..-':": 
/ :.?:C 5::3 
1:.-r. so. J!-n-:;sa 

r:•: ~;5-~S.P 
/!-!':!i 
•;;s::i 
/~ ? :~-:)-:'! 
'?:: . {"~ 

/rCA ::i, :g :!-:'? 
/:.? :C ~:.:.l 
1::, :, . • e :c-:::s 

DASf. ~ ET 



/PS::> fC! 
/'/".? :o- l O• ?! 

r:1: =?E·".'~H 
1;:s::> re: 

: ::: '-'?t ·.;..:; 
ti: ::> r.:.: 

..:r.:::r 
/ 7:l 9C1E-"1?0 
/RS!!> !01 

/7:: 99E-:'MS 
tr::; :;l 
/ ~? !0- !C• '-!! 

/ 7•; ?•E- -~.; 
?S::> f"! 
~? :~-:;-<:!! 



OC T - 19 - 90 1 1 .-1 7 PR 0 /1 , V S '.l l::S T 

VS IV EST CO)•L\IU:-II CATIO:'\S 
FIR)l ORDER COi\"FIR\IATIO:'\ 

RESALE ORDER REQUEST: 

t. [8) Issued 2 f7 c-•• l . 0 Cant'eled 

4. 0 Missed Due Dalt 5. 0 lf('ld Order 
t •Suppltmtn1:1 I Cb:101:t 10 a n l.SR. Does 11O1 lndudt LSR rtqursts "hk h hi.\·t bt t n Cllmpltt td. ) 

From: --~~=IE=L'-'R~l~IT=E=R _ _ _ Dale: October 19. 1998 ., 
Dem·er ltuerron ntct .\'011-Desig,, Sen•ict C,nrer 888-796-9087 

R£,ELLER CO'.\T ACT SECTIO:-i: 
Re.'iellerrrnme: _ ______ c..u,-,s..u:,..._ _______ _ 
Res<'ller fax number : _____ _e60,,5'-'3"'3"'2'-'·0~l "-'19~-------
Cont.::i.ct person: ______________ ___ _ 

PON: ~01055:\J I.SR: 

AD.\I L'IISTRA TIVE SECTIO'.\": 
Accoun t telephone number:_,6e,05"-'-'99"6"'•7-"6"'49~----------

O rder ~ umber: -'C~7=2J~2=!~l~=n ______________ _ 

Due Dale: _,1~0--'1~9-~98~---- Bill A.eel. Ko _______ _ 

FOR US WEST OfFICE USE: • OF Ll:-IES # OF rORTED #"S 

R£~URKS SECTIO:-i: 
Access Information: __________________ _ 

Other: -----------'"-'O='~d•~r~i"~'~'•~d•=d~-=l.n~•~•<~•\~. __ _ 
O?..:>:::R FOR SAS?:C N?:':' : S RE.=...DY FOR SERV: C2 . 

Rc-,iu,d 9.3.9;. l 'u addil lo0.11l paptt .. h,n nt <"tssa1;·· Please Mi lt tht numbtr orp11gts w.nt "htn >I. 

PAC E 



Order Confirmation 

PO:-J ~ 0 1055 \ J \"ER 

DDD 199 10:s 

ACT C - Ch:ingt :in C\ is1i ng Acco un l 

Sul' 

LSR ID 86986 

Firm Order req L. est bs been successful!) submitted 

Local Service Request 

Administrative ec tion 

CCl<A PO:-; \ 'ER LSR :-;o C PORTTn 

N'0I 0!SAJ C \\ D FO i 

Drr 
SE:,;T DDD DDDO APPTL'!E DFDT PROJECT 

1998 1026 1~20 1998/ 10/2S 

PG_OF 

CHC REQT\l' 

[8 

ACT Sul' EXP AFO RTR CC AE:-;G ALBR SCA 

C I - C:i nctl C - Confim1:uion 

AGAUTH 

Y - Yes 

DATED 

1998,08 '18 

AL .. Hf.,,I 

~l-\R\ .IE 

ACTL Al 

APOT L T l O lOS SPEC 

IA)I 

lBT ~C :SCI 

RPO:S RORD 

L P AL"TH L P AL"TH DHE LSP AL"TH :-; \.\ !E CIC 

SEC'-CI 



CUT 

Bill Section 

BIi BA .. '."! 8.-\PC 81' 

60~ 1U5.6000-10J 25 

BILLI\').t SBILL:S:~1 

FIR TEL. 1:-,c 

STREET FLOOR ROO~I 
110 S. PIIILLIP A\"E. ::! 02 

ZIP CODE BILLCO:S: TEL NO 
57 10-4 

Contact Section 

N IT: 

A.\ fY JOll:-.so:,; 

FAX NO 

605-332-0 11 9 

TEL~O 

60::-JJ2-3232-

STREET 

1505 I: 10 ST 

FLOOR ROmtr..L-UL STOP CITY 

ACNA EBD 

TE EBP 

L 

CITY STATE 

SIOUX FALLS SD 

\'TA 

E~IAfL 

:a jo h nso n1? :icgi nc. ntt 

STATE ZLP CODE 
SIOUX FALLS SD 57 I03 

e.LPco:- TEL:S:O PAGER 

ALT e.LPC01' TEL:S:0 PAGER 

DSGCO:-J DRC TEL NO FAX :S:0 

EMAIL: STREET 

FLOOR ROO~tr..L~lL STOP CITY STATE ZIP CODE 



Remarks Section 

;,,.• - - ;:. ., ' - C -~--
C - : ___ .~ • : .a-s1 s-:- '. :... ... ::.~ 

End ' scr Information 

Adminstratin ec1ion 

PO:< 
S 0l 0~5AJ 

\ "ER DQTY 

Location and Access ection 

AX\ S'ame 

BASEC XET Y - Add rr s no1 ,•:1lid:11rd 

VJ.lid.1ted Addresses 

Clur ou1 address fi elds 

treet # 

5 14 

APT Floor 

City 

)IITC UELL 

LCO>J 

Street = ufli.x 

BLDG 

me 
SD 

TEL XO 

Zip Code 

5730 1 

1reeti\amc 

:< MAIX ST 

AH:-1 

EU'.\ 11 

Roule 

APTCOX 

Pg Of 

Box 



IMAl>rwi: 

ACC 

CPE MfR CPE \1OD 

Inside Wire Section 

IWO 

Bill Section 

AX 

605---996- i 649-

BILL:--,1 

l\\'BA .. '° 

EA .. '" 

Street# Street# uffi.~ 

CITY TATE 

IWCO~ 

FBI 

Sm~e1 Name 

Z IP CODE 

TEL NO SSN 

Disconnect Section 

Remarks Section 

RE~IARKS 

~"' • .! .. "''"• .. ' •• "I!: ' 

TFL :-:O 

BILLK~I 

FLOOR ROO~I 

DILLCO:-1 



Amy Johnson 

From: 
Sent : 
Subject : 

ln:erconnect~u5wtS! com 
Tuesday,OctoDer27, 199810:0SAM 1 
(SRC Summary 

LSRC Summary for LSR_IO 85SE5 

~A<Jm1nlstrahonSecI1cn =====--==-=-=="' 
CCNA PON--•·· VER LSR-NO CFLAG 
F01 N01 055AJ 2 N 

INIT- COfTSENT-----
AMY JOHNSON 10/2711998 9 08 ~-~ST 

IBT CN-TY? CHC 000--
C 10/28/1998 

9AN1--·-
605-R2>6000-104 

~ Line lnfonnation Seclion P#,__..,.,,, _ _,.,J#----=--J#.,.,=_, 
REF-NUM TN----· AN---
0 605-996-7649 605-996-76.:9 

SAN HID RNEX ECCKT 
0 

MATN CKR ISPIO 

SOI CFA 

SEC-CFA TER 

~ ORDER SECTION FOR LINE REF NUM O tl#il##t:-------= 
OROER-REF-NUM ORO--- OD-- APPT-TIME EBD--
1 C99999999 10/28/1998 10J2d/1998 

- REMARKS SECTION=--------------
REMARKS 
lsr issued by kxc cance!IC<l pon no1055aJ (pon n01 055.1i 2) 



Review CSR Response 
A.'\;. 

S .unc. 

ECCKT . 

605-052-0033 

~llTCJI ELL 

Summ3J1 B1lhng :-;umber. 

Orig . S\'C. E.stabl1shed· 

Class or S\'C ' HETBS 

Reseller ID; FOi 

Cu!lt Code 

C >mplctc Customer Record d1spla)ed 

Listing 

>.c:; l-M.:-:-CHE:.!.. C:l :.::;:: 
ACA l-Sl'O 1' :-'.A I:; S:-
ACT:. 1-!iTCHS:tASHM 
s:c s,a:3 

Billing 

B!H F':RS:"i;;:. 
BAl 1 10 5 i'H: :.:.:;,s ;,,;.; 
?O SIOt.?t FALLS s:::, 57:0.: 
RS!O F Ol 
TAR !Cl. 
CSG 0)7 
TAX R.'°',RS.AF'. 

Service & Equipment 

CK: Al 

Cr.:. :-s:.: ?l :,,_;,,::: S7 ~: -:-CH£:.!. SD 
:.SU E!JS 575 

,:;c HCD 
1i:c: o.;009 .1s:1 
, 7;,_"{ :c:. 
Js:; ~ :TC!!£!..!. c:: :..::;:.: 

::n: 
~;;,: HC~ 

n;c ! c.:x9.:s:: 
AAF I! 

/F.s ::i ri: 
::;.: :65: ;: 

,s;, ::-os-n 
CK:.T 2-~tfSXCX: 

:.so £:5 H" 
,s:-i us.n:::-:- =~ 

268 





• ~ .:co:::e,: $_e ond Shlic :o ir;!crr., t:~e-,; U:'1l'He...,-an: cur r.r.Ml:-t Ml:.id :o unl 
cr~-'fr:m E$5-- e:5-l lrse~::: o! ceinQ fcrNS.~ed. 1r.::l 1Is-: ,a.!~ 3 :o =~Ihe 
:.L":'te t:, ¥i-5-2231 . I wast:::~ ~ COt:kfo'l Col f~'1'1 !~ 1l'!1 I !Mn lnf!mr.~ 

M,M t or the s.'::!.:a"Jon. 

• V,U r:z,.,e 11.ite.,~I cene 1oc:.ay anc: ._,,m m.U rr.1 p.-..m, .. s l;r Wa!1tt,:,...., ar.(l 
;;.,;:id. 

• 11..:.·,e'l Ines ttac" :iee:i c:b ccr r.ec::.e-d af'ler I ~~Je::e: 1 c.ie:.c er. i.-,e rcU:wer 
~~<e of D\.'Sy SIQNIIS In WJtd'tef!. H~ a long dm-.TI CLj ~~ r.~ 01'1(1 knO'o<I' 
..,...: ~ s.,~ e. lntcmiec Mar r e a r.d s.i e !Y.IA tM !.~ II~, t:i • n!Cr.er Jevfl. 



7 - 1.z -5y 
- ,::c,3 }~9 <em(Vs 9'Jt,, - os? ? ,,,. .. _s,.- ,:.; ,.. ['J::P J t..1cL _._,, 

'7}(, , ::s'j 
- J ·:ff ~.rn v,-,. ,-111 ,.,('7{-~"7..r 

',;-,· \\ 'lt:;"1ll • .l.il'!1...'-l'(\.:.O!lu.~..., ' ~ {'O.;>A "'-... "'n~ co\t ../ffn.. e~r ....... 



BEF RE THE ?UBL:C' UTIL!TIES CO:-'.MISSION 
"'F 7HE S7A:'£ (')F SOUTH DAKOTA 

::: 7HI" :-;;-;:--:-c.~ .F :'HE -.·;:...:..:::-:- r:LEC OY Tr 98 19"t 
bASE- Z\E'!'. HURU:. so·•;H tAY'.'l7A. AGAINST 
., s :-.'ES':- ,. :-::~·~:c,-.:-:1,.;;,:s, ::,;c- AND ,..ERT!FJCATE OF SERVICE 
r:P.STE!... ! :JC. 

I, Rote• ... C. R!t-c>r, Jr., ce1tifi that a true and 

r :-! .... :_ c-:py o! P-1: s-:-~ l's ?esponse t..O US West's Request for 

?:-oti~:t..10:-. f CX ~".J~e:n.s and Response to Sub ena Ouces Tecum was 

r-:,.ll!?d by f11·st class mail o each of he !ollow1ng on the 25-th 

::.n,y o! Janua:-y. 1 :199: 

¥...1:·t'r. C!"e'."'e~ 
Public Uc.ill ie::; Co:r.mission 
:; 0 E. Ca;;: t.. • 

? . -?i:-~.·. SC 57 1 ~ 

~,:-v:~ Tsch.:,ttei 
Ba.sec. Ne~ 
F. O. Box ..::,; 
HJ:-:m, SZ, 57 1 50 

7 >dd L1..ndy 
US west Commur.:cauons. Inc. 
1801 California S'.'"reet.. 
S:.e. 5100 
Denver, CO 80 02 

Todd 0. Epp 
A orney at Law 
P. O. Box 1920 
Sioux Falls, SD 57101·3020 

Tho"'la& J. Welk 
Attorney at La w 
P. O. Box 5015 
Sioux Falls , SD 57117-S015 



BOYCE, MlJ Rl'HY. McDOW E LL & GR EE FI ELD, L.1...1' . 
K,1 \,\I I \\\ 

1 '-· r1.h l'hdbp• ''""""" 
• , I JI,.._ ·••h ll •.l..·•t• ,..,I"~ 

I ,.., , ..,,1,; 
~. o I , ,1h t,,i. .. u 'i~II~ ,;,11,;, 

• ....,.,, ,,..1,•~ l ~ !~:• 
I~ ,■,J, "'"' 1~"1111 

I cbru:nv It>. 1999 

Todd I) !:pp VIA t-AC''il \ UU • ; i 2.-12-11, Karen Cremer \ 'IA l Ii \IAIL 
Lynn. Jacl.. son. Shult, & 1.cb,un I) Pubhc l'11 l11 1e,; CommLS'imn 

S !Jan\.. Ul,tdmg '00 East Capuol 
141 N Ma111 t\ \cm1e l' ierrc. SD "7"01 
S,ou,; Fall,. SD '7104 

RE(fiVfD 
Rohen C Ri ter. Jr \ J,\ I 'i \ !AIL 

Riter. Ma1c1 , Hofer, Wa111e1 & Bro\\O 
,1() S Co1eau 
I' 0 Un, 280 
l'u:n c. SO H'iO 1-0.280 

UBLIC 
0"1 

Re In 1hc \lan cr of the Cmnplam1 hk-d b) BdSCC ~ cl , ll uron. South Oa\..1ua ;\ gamc;t L S Wl:.S I 
Commumca11ons. Inc and hrsTel Inc RCl;Jrdmg B1 lhng ls<;m•, ( I C 9 -194) 

Dear Mr Epp. \ h Kucr and \Is Cremer 

Enclosed pl ease find a COP)' <'f LIS WEST Commumca11ons. Inc's lmerrogatoucs 10 Basec ' "' and Reque,1 
for Produc11on of Documcnl~ (F,r)lt Set) I his 1s 1mcndt."<.I as personal scn 1cc upon you b\' facsurnlc and l S 
n,a1I. rcspccme!) 

TJW vjj 
Enclosure 
cc Todd Lundy 

Colleen Se\'old 

Smccrely yours, 

HOYC'E. ~·tlJRPI IY. ~1CDOWELL 

~ . I.LP 

Thomas J Welk 



nr. i:otu: ·1 ,u: 1•1 uuc t nu I u:~ c o ,1,11~s10, 
01-· fll l-'. S1A I I- 01- ~01 111 U\h.01 \ 

1, Tiff ~u·n ·r. H OF T II F: COMPI .. AI'\ I 
.. ·,u.:u"' UASE<: .~r.T. II URO:'\. SOI 111 
UA~O l'A \ GA INST (! S \\ F:ST 
c·o ~IMI ~ICATIOSS. l ~CAND FIH$ 1 ti .. 
INC ,n:(;,\fHHNG Oil.LIN( ; ISSI r.s 
(TC-IJM• l 'U ) 

( I\ , 0 lJ~.\ •l.l 

I S \\ .-~n < 0 \1\ll'S I(' \ TIO~'S INC 's 
l'\'Tt'. kHOC;,\ TOHlt:S TO H,\SEC.N ET 

\ Nil lU:Ql' l'~·r. f'OR PROl>l '(TION OF 
OOC I ~U'. '\TS (FIRSr Sl:'.T) 

10 H·\'iH '\I · I ,,n \ l ,\k.\ II 1,c Ill 111-K \ I( I l 'KI !\ll>I.' I 0 1 (ll' I K•\110'\ 1•0 1{ 
n, ,1 c,1• 1 ,,0 11~ •\IIOK,1\ l ()l)l)(ftl ' 

I , \\ I 'i I ( rn111m1mcat101h Inc 1" l , \\ I , I Ml pur'-113111 10 AKSI) :":o Ill 0 1 :?:? Ill SIX' \ 

J' -h·; ~ Jnd 1 "-t•- l-' prl•~nds th.: follm,m~ \\rll l l'll 1mcrro~a1onc~ Jlld docu1111.·111 ll'<Juc,1, II) 

\ ou arc renundl·d 1ha1 \OUT 3TlS\\CI:, musl mcludc all mforma11on a,a1lablc not only 10 you. 

hut al)() a,a1\ablc 10 } Ou r agClll\, nuomi..')'S. 111,;i,ucrs 01 01hcrs \\ho ll.wt· miOm1n11011 availahlc to \ 'OU 

upon \ OUT IOlJUII"\ o f1hcm 

In these.- mtc1 rc_gatonl"S and documc111 1cqu1.·,t '- ln \OU, 1hc follo wm_g dcfimuons and 

~•s~au!.Qllill.K demand fi I producuc,o_n~dc pursuan I I ' L 15-6-34 (\\1lh an opuon to you 

to produce coprc-s 1n hro of1hc formal mspcc11on1 



1111\h) film. and othl'f dJIJ con1p1h111un , 111dud111g \'.omputc1 d:na 

-l "lden11f~ • mean:,. \\l lh 1c,JX'CI 10 ,1 na1u ral IX-'f Snn to !>Cl fonh on lhl· tin,1 occa,um th.11 

:,uch pc1 Mm 1s 1dcm11il-d the follm\lllg mlunn:umn. a, fin :,, i..110\\11 Ill HIU 

1:1 ) hill llilllll'. 

(b) Job uik· and cmplmc1 JI the umc of the <.'\C/11' co111pl:i1nl"<I ot" m tlk· complauu 1111h1, 
la\\Stul. 

fc) l'rcsem or last l,,noM1 rC"<.1dcncc addrC"iiS and 1clcjl~Onc oumtx.·r. 

td) P1csen1 o r last i..no \\n Joh 1111c and busmcs., add1c,,. 

(el Prcse111 or la,1 i..no\\n cmr,lo)l'I . and 

(f) Emplo) mcm h1s101) \\Llh ,ou. 1fan) . of such per">TI 

, · 1d~• .. mean:,. \\Uh ll"~pccl 10 an~ cnlll\' 01hcr 1han a natural pcr:,<m. 10 SCI fonh 1hc 

full name 01 mlc of1hc cmm. and. on the lirs1 occasion~ :,uch cnt11\ 1, 1dcnuficd. 10 al:,0 sia1c tlx-



;uldrc,, ,ind p11n.:1p,11 pl,1.:...- 111 .1.:11, 11\ 11f ,uch ,:1111t\ 

1, n: RH.OGATOH. IES 

ldcnuh lhc pt'.r .... 1n, \OU m1c11d 1n call 111 \Ourca\l' 111 ch1t'f:11 lhl' hl•J.1m~ t,•1111l' the Pubhc 

: l' lea-.c 1Jl."n111\ l',hh 1x-1-,on \ OU 1111cnd 10 cal l a'- an l·,pcn ,,11nt'" at the hc,1nng ul thh 

a l hcfulli:l11rKulum, 11,1c <1t,uchpc1-.on 

b \\ht•thc1 ,,,u h.1, c rc.: \·1,cd or obta1111.-d ,,111h.'n -.1a1cml'lllS. ,cpuri... lct1c1 ) 
memoranda or 01 l,c1 \\Tllmgs tiom such pcrl>On" and. 11 '-0. 1dcnt1f, )UCh ,,ntmg..,. and 
,hon thl' dall' 1hl'lclu. or m h(.-u or an ans,,l., Ill 1h1:-. )ubpa11. pk•a..-.c auac h cop1,·) or 
..aid \\riling, to \IIUI , \ IIS\\i,.'1' 10 thCSc lntcrrog:11onc~. 

c I he '-1.lbstanl l"' ulthl' fact 10 ,,h1ch each such propo)(.-d l'\J)Cr1 ,,nnc~ I) cxpcch..-d 10 
1._ ... 111\ and 1i1c substance oft he opnuon~ to \\luch he or she 1s C\Jk.."Cl l.-d to l\'3111)'. :utd 
a -.uinman 11f the ground.) for c.'.lch such op1111un, pro,,d .. -d 1ha1 th,,. ,ubp:Hl m .. "\.-d 1101 
be an),,ered 11 :.uch fac1s. op1mons and grounds arc fa1rl) a nd fu ll) co,crcd b) 
MJbnus~on 01 OOp!CS of wrnmH,S or ilalefll(.'lllS rcf<.•m:d ro m uny anachcd document s 

51a1e 1hc amount of d3magcs )OU "ill comend at the he3rm,!,' should bl· 3\\llrded b) :he 

Conumss1on ansmg from \ OlJr comp!amt m this maucr 

De-scribe ho" , oo compu1ed the ar.1oun1 vou alkge m the Ans,\er 10 lnte-1 roga1ory 4 

1a1e 1ht' numlx.'I of llascc Net customcrs 1hn1 d1sconunucd 1hc11 )Cl"\1 e \\ Uh Ba~ Ne-1 

as a result of1he matll'fS ,ou complain o f10 1hc Comm1ss1on 

7 ldenuf.. 1hc UaSl"C ,e, cuswmers 1htH compnse 1hc number 11~1<."d m AnS\\Cr to 

l n1errogato11 ~ o 6 



, '\1 .111.· \\h1.·1h1.·1 B,l"4.'\: '- ct h.1, tik,111r 1A.1lt hJ,c likJ ,tr11fl.i>11:1.· 1.1, Id ,ITI 1.11 1•'"1~ p111•1 

10 the h,,;Jrin~ 1111lu-. 111.1111.·1 

' ' II a 1l·dc1,1I mcum,: 1a, 11.·turn ha:. not been tih.-d or ,-. ·11 1wt ,.._. lik-.. 1 t, \ th,,: hc.umg 1111111-. 

ma11c1 ,l:IIL' 111\· c,1111ml\· o t the lrlC('IIIC and C'f"'-'"~"5 and 1a,at,k 1n..,.m1c 11>1 th\· hu,m._..,,, opcr:111011-. 

H. f () l ' t:STS FO H. P H.O lll 1 110 , 01- 00( l \ ff \ I S 

I l' rodui:\· .. 1,p11.·, Of 1dcn11t\ documcm~ \OU IHI\C ahead\ pHldtu.1.·d of JI\ 1.·,h1t't11 " \OU 

m1eml 111 off1.·1 dunn~ \Our ,,15,1,.• 111 ch1<:fa1 lhc hc:mng before lh\." ( l1mm1,,11,m 

: l•mdu.:c ,tit Jocumcnb , ou coruend )Uppon 1hc 1,1,1mpu1a1u,m 1,11 1h .. · dJmJgc-. ,01.1 all· 

~:·cl,. 111~ 111 thh math.·r frnm 1he Co111m1"'1on 

• l'rodu.:,: ull 1ina11cial s1a1cmc1m, 1p,ofit and Im,~. 111comc ,1111c1m.•r1i.. ,iah.-mcnt, lll 

,,pciauom, lhll\\\."1c1 dc,1gm111.-d) and hal<111cc , :a1cm"•n1s, and am evmparat11t.' ,1.11c1m .. ·n1, , hO\l lll~ 

the IC)uli.. o t'th1.· 1inanc1JI opcrat1ons of lla-c-1.. \1.1 tor the \ car, 199i 19'->N .mJ 11)1)() 1t·a1 10 da•~· 

~ l'r odu.:~· ,1II .ipphcahlc ·muh Dal,.01:t •,ales un: rct u11h and ti:dctJ1 mcuml.' la, 1c1uni.. 01 

na ~c ....: ... 1 fo r thl.'H'a1, l 'N7 199S and 19Qo) \ca, 1oda1c 

" l1roduce all 1inanc1al :,,1au:-mc111s (ll) defined 111 Producuon Reqm:,1 ' " .' I and all South 

Dai..ota 5-alc~ 1a, n.•1tmb or fcdrrnl mcome 1a, returns oi"M1u:hdl On I me , ou eH'r reecncd 

o l11oducc documcm:, rclk-cting 1hc namt:s. addressc:,, :md 1dcphonc numlx-r,; (lf llaM.--c Net'!. 

cus10111ers from Ma) I. 1'>48 to the present. along "uh the ian date fo r each cm1omcr 

i l' roduce do,:umems rcflectm\t 1he names. addresses and telephom· numbers of all 

customers 1ha1 Ba~-c ~ct lost from May I. 1998 to the present, along \\1th the da1c each cus1omc1 

waslo:,t 



0 .1h:d 1111, lhlh J,n ul I cbnial' 

!•~,~~ 

l hmna,J ~ ~ 
Jc11i l', C Clnppl'r 
BO, C'E. \l l 'Kl'II Y \ IC'DQ\\1 11 .\: C,KI l· 'l·IEI 0 

S1011, l al1' SD '-~117.'iO l '
t..,tq,lmrw tNJ'i J ; l(l.:,1:?..i 

Allt1lfll'\ , 11,r l "I\\ I._ I ( \mllllllfll(Jlr •lh. lni: 



HHORt: 1111. l' I HI.I C l nu I I ES CO;\l;\11~~10'\ 
o .. 111r ,1 \ n . OF SOI 111 l>A h'.01 \ 

IS nu: ,\I , ·n ·t.:Jt O F nu: ('0 \11'1 .• .A l'\ 'I 
FIi.ED U\' 14,\!)[(. '\ E I . lll ' RO'\ , ~Ol 'TII 
DAh'.OTA A(; ,\l'\ ~ I I ~ \\ t:sr 
( '0:'\IMl' SH · , no~,. I~( . A ,u 
FIRST[!.. l'C. IU.<: \IHll~ G 1111 .1.1~(; 
1ss1r1::s 

("EH n..-ic \ Tt: O F ~f'. lt\' l ( ' t: 

I I honu, J \\ do, du hl't t.-h\ Ct'.'1111\ 1hal I am a m<.•mbcr of lh<.' 1,1\\ ii,m or B O\C('. 

\lt11ph, \l cl),mcll (,1~·u1tidd I I I' a.nd l)ll 1hc l(,ch J11, uf l t.'On1<1" l•N<I 1111c ,md cu1 H·,·1 

I odd D l: pp 
I ,nn Jacbon !)huh ✓ A. I ehnm 
l S B1.nl. Bu1ld111,g 
l .t \ N \ lam A q:nut.' 
S1ou, Falls. SIJ q I 

Ro~II C R11c1 . 11 
Riter. Ma)·cr. lloft-r. Wa111er & B,0"11 
J\9 S Co1cau 
I' 0 Box 280 
P1crrc, SD S7~01 ·0180 

Karen Cremer 
SD J>ublic Urilnics Cum1111s,.1on 
500 Eas1 Capi1ol 
Pierre, SD 57501 







FllX Received Fl:.u ~- .,,. RECEIVED 

BEFORE THE P BLIC UTILITIES CO~l~IISSION FEB ? 4 1999 
OF H IE STA TE OF SOCTI I DAKOTA SOUTH DAKOTA PUBLIC 

UTIL ITIES COMMISSION 

IN Tl-IE ~IATTER OF ; ·1-1E CO\IPLAINT 
FILED BY 8 .-\ SECSET. 1-ILRO'- . SOL'Tl-1 
DAKOTA .AGAINST CS \VEST 
COM~IU:S:ICA n o:--s. 1:-:c .AND FIRSTEL. 
INC .. REGARDl:--G BILLl'-G IS CE 

TC 98-1 9~ 
BASEC NET'S FIR T SET OF 
ll'-TERROG.ATORIES TO t.:S 

\\'EST CO~l~IUNICATION . 11'( 
, D FIR TEI. . 1:--C 

To L'S \\'est Co111111umc:H1on!>. Inc and FirsTd. Inc . nbO\c nnmcd and thctr anome) S of record 

You and each of) OU \\Ill plcast 1akc notice and be ad,1scd 

Thal Basec \et abo\C:-namcd. by and through dte undersigned nlhJmc~ . Todd O Epp. 
pursuant 10 S.D C. L § I 5•6-33 and ~ 15-6-3~ of the outh Dal,..ota Ru les of C1 v1I Procedure. and 
any acts amend:uory thereof. demand answers. under oath. 10 the fo llowing written 
m1crroga1oncs \\ 1thm thirt) (30) days of the sen ·1ce upon you of said mtcrroga1ones 

These ln1crrogatoncs shall be deemed 10 be conunumg. and 1f mfonnauon is d1 sc0\cred 
by or becomes h.nown 10 you or your anomcy or hl an}onc ac ting on your behalf. aflcr 
answenng the same and before tnal. \\luch would change or add to the anS\\Crs gi \'en. and such 
11ddition11l or supplemental mfonnauon is not umdy fumishcd to the undersigned. 1hcn. and m 
that e\ Clll. at the tnal or during the course thereof. the undersigned will mo"e the coun for an 
order suppress ing 1hc 1csumony of undisclosed wnnesses and 1he use of undisclosed C\1dencc 
should you. or any of you. attempt 10 use the same. 

l~TERROGATO RI ES 

I, State the names. address. telephone nwnbcrs. occupauons. and pla.:es of cmplo)1ncn1 of 
11r1y person ~mown 10 ~ou or your attorney who has auy kno\,ledge of any fac t or issue in contr0\'crsy 
m this matter. Identify each \Jflhc persons hs1ed m your response 10 tJns ln1crro,gatol') \\ho will be 
called as a \\~tncss on you, behalf. 

2 Please stale tJ1e n a.1111.•. 11ddress. employer. and occupation of cach person\\ hom you expect 
10 call as an cxpcn witnc:,s at tJ1c h.:1nng on tJ1is maner. ruul as to each such pe1s011. please s1arc 

a TIil' subJCCI mancr on \,luch the cxpen 1s cxpcc1cd tn testify. 



Thc substance of the facts and opinions 10 "h1ch the expert is expected to 1es1ify: 

A swnmaJ) of the grounds for cJch opinion 

Dated this dday of February, 1999 

L \;>.X JAC f;SON. SHlJL TZ & LEBRL'N. PC 

~ ---
Anomeys for Bascc '\e1 
1.t I :--:onh \lain .-\\'cnuc • 8th Floor 
PO Box 19.20 
S1ou., Falls D 5710 1-3020 
(605) 332-5999 

CERTIFICATE OF SER\lCE 

Todd D Epp. the undersigned anome~ for Basec :-,.ct. crtifies that a true and correc1 
cop) ofihc fo rcgomg BA EC '-ET FIRST SET OF I~ TERROGATORIES TO L \\'EST 
COM~IL1'--'1 .-\TIQ\;S. l~C in the abO\e-rcfcrcn cd mancr \\ ti scm by fa., and firs1 lass 
L'nucd tales mail. postage prepaid. upon 

Thomas J \\ 'ell,. 

Anomc, s for L' \\ est Inc 
Bo~ce ~lurph~ McDo,, cll & Gtcenfield. LL P 
:--:om est Cemcr. Sum· 600 
10 1 :'\onh Phillips A, enue 
POBo, · 01· 
1ou.xFalls os- 11- -50 1~ 

(fax ) 605-33 ..J --0618 

Todd L Lund! !:sq 
LS \\'esr Inc 
1801 Cal1fom1a tt cet 
Su,1c 5100 
Dcnlct. CO 010::! 
(fax) 303 -.298- 19-



Robert C Riter 
Attomcvs for FirsT el, Inc 
Ri1er. ~•iayer. Hofer. Wattier & Brown 
319 South Co1eau 
P.O Box 280 
Pierre SD 57501-0280 
(fa., ) 60 . ·22~-71 02 

Executi\'e Director 
SO Public Utilities Commission 
500 Eas1 Capitol 
Pierre. SD 5750 1 
( fax) 605-773-3809 

on this;>;ic\day of February, 1999 

Mf2J?ci2¥,2== Todd D. Epp 



A. C. RITf..U1l! lJ · '"41 

E. D. MAY!:R 
RO&t..AT O. HOFER 
RQll,ERT C. AJ TC.A JR 
JEAAY L WATTlt.R 
,101-0't L tlAO...,,.. 

LAWOFF ICE.S 
R.JTEA. MAYER , HOFER, WATTIER ll n.ROWN, LLP 

ProlcMlon"I N. Exec utive Rulhllnll 
319 South Cot u ,u St r l'et 

P . O !S,ox280 
P IC'rn , South 0.,J,.o t .a 5 7501 -0280 

TELE.PHO,.£ 

605- 224- 5825 
T£L£COPJEA 

605- 224- 7102 

Mr. W1 l ;.a~ aul ard, .:; !" . 
Exec1..t 1 ve D1 rector-

Februai y 2'i, 1999 

RECEIVED 

F~,_1 99 
SOUTH DAKO 
ununes coJ~,~~,~~c 

Sou h Dakota Putl!- Ut:l.t1es COM"l;.ssion 
State o f Sou n Dal(ota 
S00 East Capitol 
Pierre, s 57S01 

Re: In t.he Matter of the Complaint Filed 
y Basec.Ne • Huron, Scuth Dakota 

Against. U. S. West Communica ions, Inc. 
and Firstel, I r.c. 
-:-c ~a-19 .; 

Dea r Mr. B·llarc!: 

Enclosed herewnh ~ease find origi nal and ten c opies o f 
Firstel's Firs t Se: o: !nterrog31..ones to US Wes Corr.muni catior.s. 
Inc. and Fi:-sTel •s Firs Set. o: !:-:terr at.cries to Basec.Net , as 
we l l as ori i na l Co?r--.!.cat.e : 5-?:rvlce f o r filing in your 
o ffi ce . 

l also enclose copy o f : ;.rs page o f bo h sets of 
Interrogat.ories a nd ._ou:d ask •·ha:: you file scam the same. 

Thank you. 

RCR 1·- wb 

Enclosu r es 

cc : Neil Schrrl . -... er.cl. 

'.:er: ~ :-ul y you rs , 

R:-:"E:R, MAYER , HOFER , WATT!ER & 
BRmm, ,LLP 

, ,-, -;,, -i,/ .. _ ' 



RECEIVED 

FEb , 199g 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

BE FORE THE PUBLI C UTILITIES C0!1.M ISSION 
OF' THE STATE OF SOUTH DAKOTA 

1N THE MATTER OF THE COMPLAINT PILED BY 
9ASEC.NET, HURON, SOUTH DAKOTA, AGAINST 
U S WEST COMMUS ICATIONS, INC. AND 
FTRSTEL, INC . 

I TC 98-194 
) FIRSTEL'S F IRST 
) SET OF INTERROGA RIES 
l TO US WEST COMMUN I -

CATIONS, INC . 

TO: US West Communications, Inc. and 1ts a torney of reco rd: 

You a:.a each of you wil 1 please ake not ice and 
adv1 :1ed: 

FirsT.: .. :nc. , y and t ht-ough its a t orney, Koben. C. 
R~::.e1, J1. of F1e:-1e, 501,; h Dakota. pursuan to S .-.r §15 · 33 and 
§15 6- 34 oi he So ch Dai<ota Rules of Civil Pro ~aure, and any 
aces a~endatory ::nereof, demands answers, under oath. co the 
following •..-r i t e:: Interrogatori es within thirty (30) days o f hi? 
se rvi ce u n you o :- said Interroga tories. 

These ::-:.:.e rroga ories shall be deemed to be con t inuin9. 
and 1! .nfo:-mat: :-. 1s d 1scove:-ed by or becomes known to you or 
you :- attorney or ::o anyone acting on your behalf. after answering 

he sarr:.e and f ore trial, wh i c h would change or add to the 
answers given, a nd such addi t J.onal o r suppl emental informat ion is 
not ti~ely furnishe d to the undersigned , t he n, and in hat event, 
at the trial or d ring the course the reof, the undersigned will 
r..ove he court f or an order suppressing the testimony of 
ur. 1sclose ,., itnesse& and the use of und isc losed e vidence shoul 
you, o r any of yo..;, att"'mpt t o use them. 

I NT£RROGATOR I ES 

!NTERROGATORY ~o. 1: State the name, prese nt age, 
address and occupation of t he persons furnishing information 01 

ass1stir.g in answ1:: r:. ng t.hP.se Interroga tor ies. 

INTERROGh70 RY r-:o . 2: Iden ify each and every person 
wl'>o rov:.ded i~!o:-mation or otherwi.ne c onsulted wi:.h you or 
assisted yo u in ;;:-ovid1ng answe r s to hese .interrogatories, 
1nclu 1r.g an ident . f1cation of the spec ific interrogatories and 
subpa:-ts the:-eof f o r which each suc h pe rson supplied i n format1 on. 
cons 1 at.io n. or assistance, the natu re of the information, 
consultati on . or assistance and whether the in f orir.a ion suppl ied 
is based on the personal knowledge o f each person, anri if no , 
the so rce of rhe .nfo rma ion supp11e 

INTERROGATORY NO. 3 : Stat:e the name , personal addr ss 
and occ1,,put: 10n o f -• l pe:1·svns i:nmm to you t o have personal 
knowledge'-( ar.y f octs 1clcva:1t to · he subject: m.itt:er of this 
act !en. 



ERROG,;ToR':' NO . .;, : Do you intend to cal 1 any 
w1:.ness""s at :i- ... t! ~.:i.l .. n this mau.1-r? If yes. please answei d:"" 
!" o!lc• i:-:g 1 ... cs·: ,:. 

f-. ea . .,. q: ·.·e h•:- :iar-:e and addresses 0 1 11 t. h• 
,..,~tr.,;,sses y,...-... •• e:.:: \;.f,}n ::-a! ... ng; .:.nd 

b. G1ve t:1e :1ature o f the testimony that each and 
every ..., itness ..., i1: i:;:ov ~de at s uch tri al. 1nclud!ng all pert 1nen'" 
dates an ~aces 

H;7ERROGAT RY 1'0 S: P:e..ise sate the naMe, ad : e~s 3:1".! 
p:esent occupation : e 1ch pe:-son w:ch whom y ou have consul · e JS 

a:1 expen., ar,a -.. he:.:.L• r you havt! re -... 1. ved a ,.,..ric.ten re rt f :or: 
any such expe: t. . 

INTERRCCAT RY NO. 6: Do you e xpect to cl l l an exLer' 
,.,..1tness to tesufy on y ou r behalf a'" he trial ht= :-ein? If i:he 
answer is i :1 the a:.! r~ative, pleas~ state: 

a. The .:n1v .. d ul wno:n y :J '""ill call as an expert 
W!tness at t?~d-; 

c :-r.~ s:..:..- e ·t !"".att.e1· or. ,.•htch the ex. ere. is exy,-c, • ~ 
t.o t.est: ! y; 

c. The su s~ ~•nee of f ~-· .s and opinions and a s r,;mar-y 
o f gro ncis f o r each . 1n1on, to wh:-.:-h the e xpert 1s expected t 
::est 1 fy: 

d. A su'!\m.:t ry of his or h~r- qualificati o ns wi hin t.h".· 
: 1el in which he or she 1s expect""d :.o testify; 

e . The dat:.es of a ll 1.·e ns rendered by such exper 
and for whom prepat·e anc! in whose --us t y the reports ar@ at. · h~ 
present cime; 

f . The substance ot :he p;.nir.mo o whi ch t he e xµ e: t. 
1s e xpec t ed ~o tes t1 !y .,, ;r.d a s.ir:'"ldl/ oi th g1 ounds :"o: ~acr: 
opin i on : ar;d 

g. ay wiy : a : e~p . .; ... st : r pr cL1on, lease attach 
cor1 es of the .. T1tte:-. r~pot s to yo:J1· lnte1rogacor-y answe1s. 

INTERROGATJRY NO. "J: Pl.,.·1se state the full 
pt o fess1 onal curr.-:-u. ·m Vltde f or .:.=iy e xpert ment::.o ned 1n your 
answers t o hese :n t•r:: ator~ea. 



DATED thts ~-.)A ay of Feb!'uary, 199 

RITER, MAYER, HOFER, WATT IER 
& BRmm, LLP 

By,:::~ R~B 
A member of said firm 
319 S . Coteau • P. o. Bo x 280 
Pie rre, SD 57501 ·028 0 
Aaorneys for FirsTel. Inc . 



RECEIVED 

FEB ' 19 9 
SOUTH DA 
UTtllrtEs c'b~" PUBLIC 

MISSION 

F-E.F ?E -HE ?t:E:.::: V.:L:TIES CO:-'.M ISSiml 
F" THE ST A ":"E OF S )iJTH DAKOTA 

:s ':"HE :r,,,..;T':'ER OF ':'HE COl-:?LA I N-:' FIL£D BY ) TC 98-194 
a;..SEC. N£':" . Ht,?c,:.;, sot.ITH DAKOTA, AGA: NST ) FIRSTEL 'S FIRST 
.. s ",iSS-:' c-- ~ -~;:CA::o:-.s. !NC . AND )SET OF' !NT£RROGATORIE'f 
F!?STEL, :N- )TO BASEC.NET 

70: Base-. :;•: ~:'!.d its attorney of :-ecord : 

y--.u and each of you wi ll please ake not.ice and be 
d vised: 

F .ra7P: . Inc .. by a nd thp·,ugh 1t.e a o rn•y Robe!·• ,._ 
R~:,.1, .;i ! r'.•:r !e, South Da.i<ota, pursuant to i.., ... L §lS-.; -3 • -H.i 
§IS-5 '4 :: ·:-., :S ~ :: ~a1t.c:::.1 Rt..les f C1v1l Pre edu!'"e, and any 
, ~:s a.,~:-.::u· ry :.her.,. ! . d~'"'la:ids a:.~·..,ers , under >a h. o t.h"' 
fol:C"•·:ng ... :lt.' .. n ::1l•·rr ,3 or1es w.th1 n t.hircy 30 1 days o ~ t.r.~ 
sen·1c~ iJ r. y .. c. r sa1a Ince:-:- a · ries . 

':'hese ;nterroga t ones sh.:il l be deemed to be continuir.•J , 
and i! 1n! .nat.on ~s d1scovered by or becomes known to you or 
you:- attorr."'Y ..,r ~o anyc. e ac .. i r.g ,n you r behalf, af er answer.no 
:::':.e: sa ... e a;.::1 t<e!1._ rP.- t r;.a., ·..:h;.ch ...... ld change o: add to the 
1ns1oo" rs s~v,:-n, c1,nd 9t. ·h ad,:ht1 on~. o r supp emental 1nformat1on 1 
no:: 1mely ::u1n~shed t.o the un ers1yne , t.hen, and i n that P.ve:.t, 
at t.he c.nal or dun.r.g t.he course :.he reof. the nders19ned .,.. L 
move the court fo r a:. o rder suppress 1ng the test imony of 
unCtsclosed w1·nesses an the use o : ndiscl osed evidence shou.ri 
you, o r any o f you. a ternpt " O use · hem . 

! NTERROGh: RI ES 

r:~:'ERRvGA:' PY ~.o ! : s•_ ,, . the na:-:e, present. age. 
addr,,.ss c.1nd occ.ipat.;. 1~ c: th'! per;3 1s furn ishing ir.: ?·rna ion 
asdist.1n9 in r.swer1 ng tl.ese rncen ]atories . 

:NTERROGATOkY !{0 . 2: I !t:-,tify each and ev.3ry perscr. 
who provided 1ntor:--a • ~on er othe1w. 1e consulted with y:,u 01 
ass1st.ed you i:--. prov.j1ny ns.,.·~rs · t.hese 1~.t.,.rrogct·. n·1es, 
inc~uding ar .. do;!nt.1~1 :e1t1on of " h~ ~p~c 1fic 1n Pr r ooa.~o t •CS:;:--: 
s bpa rt.s th-ereo~ !er wh ich each st:.·:--, person s..ippl ~,ed 1nfc:-r-.1t ~ · 
cons ulta~i on, o : assist.a:;ce , t:'le n-1·.ure o f the 1nfornation, 
consul ta 10n , o t oss1stance and whe·.her the informa .1on supp; l1 . .1 

1 0 based on the pt' rsonal kno.,.· ledge !. e a ch pers ,:,n, c.1 nd 11 nc · . 
the sou :·ce of the 1nforr:"Lot.icn supp~:~ . 

! NTERROGh TORY t:o . 3: s · ;",. t.he na.-.e, persona~ d".i:e s 
and occupat.1on o f. a pet sons i<n~·•:. · you to h ·✓ e. f:'=':-si 1 • .1. 

knowledge o f a1:y tacts n·le:van-:. · · ;,.e .s-..: :;ec" "'1-:.-:..e::- ! .. 

ac ion . 



IN1ERROGATORY NO. 4 : Do you i nte nd t o c a ll any 
·..i1 t nesses at he tri a l i n his ma ".~r? If yes , plea se a ns wer- th•~ 
following queet1ons : 

a . Pease give the name<= nd addresses of all the 
witnesses }'OU int end upon cal!ing; ·:md 

G1v- th~ 11o:1t ·re o[ Lt,., testimony hat each and 
~ve:y ,,.,1 ness w~!l ptovil.:e at. su-:r. · rial, 1nclud:ng all per1r.-~ · 
dal.•'6 a?1d plac:es. 

I NTERROGATORY NO. S: Pease st.a t e t he name , address a:-:.d 
present occupation o f each person with whom you have consul ed J; 

an e xpert , and whf!'ther yo ha·,e : ec•-:o i ved a ... -r i t. "n re rt t ro:"' 
any !luch e xpert. 

INTERROGATORY NO. Do you e xpe ct t c cc1ll an e xpe: · 
•.-a tness to testi l y o n your behalf at the trial herein? I f thi,; 
a ns wer is 1n the a f firmati ve , pl ease st.ate : 

a. The in ividual whom you wi ll call as an e xper 
.... 1tness at t..1 ial; 

C. The su Jecl. matte1 on which the e xper:. 1s "'-'Xpe 
to rest1fy; 

c. T!w k>i.i' sta1.ce ot. ~, · :i and opi n ions .in a 5u ... -. .. i r 
.,}~ grounds to: each op1n1on, to wh. c h t he e x pe r l. :.s e xpected t o 
c.eol.1ty; 

d . A s m:nary of his or h,;,,~ ua lifica ions wi hin r hr• 
~ield in wh i ch he ot:' she 1s expected o t estify; 

e. The dates c! a 11 r•~I : ts rendered by such e xpe! t 
and !er whor.1 p1epared :'In~! i :l whos,~ Jstody the r '!p rts a?'e a I h•_ 
preaent 1me ; 

! . The subs ance of the opi nions t o whlch tho:"> e xpc: t 
is c: xr>ected LO est:.fy an a summ3ry o! the gro unds f o r e a ch 
opin!..nn; a:,d 

g. 9y way f a request : :· productior., ol"'aso:"> a tact. 
c:ip~es <:t:' tr:..:...,: .v~r: tel- 1tF ::o :· :· Inte i roga Ol l .:msw~:-s. 

::,.;:ERR .3h:'ORY :~ i: ! !, ~se stal.e the f .1 
p:-o!~ssl :na. ·;.;_;.. ... ·1,;.r1e • • ..1: . / "'Xpert ment1 ned ln your 
answers o thes~ lnt.o:'>rr l tcr.-?s . 



,, 
::A7E:' '!"' •• s ,--:._ d.li' : F·•bruary , 199J. 

RITER, MAYER, HOFER, WATT!ER 
ti. BROWN, LLP 

, Jo .. 
By: I 

1 

/ 2.t., .)1 / / 
:

0 ~!~t ;·o~i~:~d ~f~m f 
31 S. Coteau • P . O. 1Box 280 
Pierre, SD S1S01 ·0280 
A:.Lorneys fo1· F'ir.sTel. Ine. 



RECEIVED 

FEb • 1999 
SOUTH DA KOT A PUBLIC 

BEFOR~FTi;~Ep~~~~~ g~1 ;~~~S D~~~!SSION UTILITIES COMMISSION 

r:-: ':"HE :-1ATIER if THE cr :-1PLAIN7 FILED BY I TC 98-194 
BASEC NET, HURON, SOtrri ! DAKOTA, ACA:~ST J 
US WEST COMMUNICATION . INC. ANO ) CERTIFICATE OF SERV!CE 
FIRSTEL, I NC. ) 

l, Rober- c. !hter, Jr. cer ify ::ha true ar. corri:>,c' 

copies of F1rs'!'el 's Fi: st Se t o f In e rroga ories o Basec.Ne .c1~d 

F1rsT..,,l's F.rst. .::,•t :. !nten at.or.es to US West COIT'r.n..nic.tt.c:-.• 

!!'le . ...,-ere rr:a1.~d cy :l:St class ma1l t o each of the following on 

r.ne 24th day o t Fe1 r a:y. 199:1. and faxed o each o f the 

following on the :!4 ' h ::1y of :=-ebruar-y, 1999: 

Ka?·en Cremer 
Pu lie U il:.t.ies C, ... !THS3i0n 
~00 E. Capitol 
Pierre. SD S7501 
Fa x: 605-713 3809 

Todd L·.mdy 
Ti.S West Co~.:n n1cat.1 ons , Inc. 
19 01 Cal1fornia St:-eet 
S:.e. 5 100 
0~:1V':'!', CO 80L 
Pax: 03 2:18-87.~7 

:-odd n. Epp 
A:.torney at Law 
r . o. Box 1920 
Sioux Falls , SO 57101-3020 
Fax: 605-332- 424 9 

Thomae J. Welk 
A:.to rney at Law 
P . 0 . Box 501 5 
Sioux Falls. so 57117 S01S 
Fax: 605-3H -06 18 

Hobe rt C . Ri tr, J r. 



BOYC E, M RPH Y, McDOWELL & GREENFIELD, L.L.P . 
. -\ ITOR.'\.i:.YS .\TL\\,: · 

-=,..----,.-
L, '\ ... 

·-·" .-. ~ ·~ ~= .. ~-- ~------
Todd D Epp 
Lynn. Jacks ,n. Shultz & Lebrun 
l: Bank Bu1ldmg 
1-l l ' \ l am <\\ cnue 
Siou" Falls. D '.'ill)J 

Robcn C Rucr. Jr 
Rner. ~layer. Hofer. \\';uuer & Bro\\ n 
319 S Coteau 
P O Box:? 0 
Pierre. SD 5 50 1-0:? 0 

llll '-onh fltuibp, hmuc, Suitt (il l ) 
.-,_.s.f&!b • .SO...thDU.Ou iil().I 

PO So, 501 
~•ws F.0..5ooilhD u ;·11 ·-. ,1s 

T .......... afil~;,;, 
.......... tl'i •II 

fd,ruary , 6. 1999 

Karen Cremer 

r...,.,. ,,.,:1~ 
i::.--....:...~ ... 
1-., ~ 
o, . -· 
1,;,;-.,..n,. u 
._ M-r-•l•!•l"'M 

SD Public ti liucs Commmion 
SOO East Capi1ol 
Pierre. SD 57501 

fl.Er ·IVE 

'"'••' 1999 

!>OUJH UA u A PUSLIC 
UTILITIES COMMISSION 

Rr: In the \laucr of 1hc Complaint Filed by Bascc ~cl, Huron. South Dakota Against US WEST 
Communrca11ons. Inc and FirsTd. Inc Regarding Bilhng Issues (TC 98·19-1) 

01."ar ~Ir Epp. ~tr R.t1c-r and ~Is Cremer 

Endosed picas( tinJ a cop) of l " S WE T Communicauons. Inc' s ln1moga1ones 10 FirsTel. Inc (Fir5' Sci) 
This 1s 1n1endc:d as ser.1cc upon )OU b) mail 

JC( \iJ 
Endosur~ 
cc Tedd Lundy 

Colleen c:\old 

in crel} yours. 

BOYCE. ML'RPHY. MCDOWELL 
& GREENFIELD. L L P 

Jeffrey C Clapper 



BEFORE T HE P~BLIC ~TI LI Tl ES COM)IIS IO N 
Of THE STATE Of SO UT H DAKOTA 

TC- 98- 19-' 

RECEIVED 
.q, 

A TA PUBLJC 
•••.1 1ilON 

I.~ THE )IATTER Of TH E COMPUl'.'T 
FILED 8\' BASEC.'.'ET, HURON. SO ~TH 
DAKOTA AGA INST t.: S WEST 
COM'.\ll"~ IC . .\ T IO~ • L~C. A~D 
f lRSTEL INC. REGA RDl:O. G BILLING 
ISSUES 

U WE T CO)l)IUN ICA TIONS. 1/<C'S 
INTERROGA TORIES TO fl RSTEL INC. 

(FIRST SET) 

TO FIRSTEL. INC AND ROBERT C RI TER. JR . ITS ATTORNEY 

L' S WEST Communications. Inc C- L' S WEST-). pursuant 10 ARSD 20 10 0 1 2: 01. 

SDCL 15-6-33 ilnd 15-6-J-l. propounds the follo" i ng wnnen interrogatoncs and documem 

rcquem to FirsTel. for answer undei- oath " i thm 1hiny (30) days of 1hc.' service hereof These 

imcnogatorics and document requests shall be deemed continuing in nature. rcquinng FirsTcl 10 

supplcmem said mtcrroga1ories or document requests when FirsTel or their an:omcy obtains 

information m addiuon to or different from anv information provided in the original anmcrs to the 

in1crroga1oncs or responses 10 the document requests 

You are reminded 1h1u )OUr 11nswers muSI include .ill info rma1ion a\'ailablc not only 10 you, 

but also a\'ailable to )'OUr agems, attorneys, insurers. or others who ha,·c infonnation a\'ailable 10 

you upon your inquiry of them 

In 1hese interrogatoncs and documem requesis 10 you. the following definitions and 

insm.cuons apply \/01e 1ha1 ,,hen documenis are ideoufkd (as drfioed in Pefimuoo No j 

be]m,1 1here 1s an au1omalic demand for oroduc1iort made oorsuant to SDCL 15-6:J-l (,,uh i1n 

opli(l,n 10 you to produce copies in lieu of the forma l inspt:c1ion) 

DE.fl~ITIO~S A~ D l~STRl'CTIO~S 



cmplO)t'CS 

:? :.ftu2n: shall be deemed to mean 1hc plural as well as the singular. any natural person. 

firm. auoc1a11on. pannenhip. corporauon. or other fonn or le~al entuy or governmental body. and 

ns agents. officn-s. directors. or emplO)ctS. unless the comcxt requires otherwise 

.. hall mc.1n the onginal and an copy or any wrinen. 1yped. printed. 

recorded. or graphic maner or any kind. however produced or reproduced.. including. but not 

hm1tcd co. leun-s or other correspondence. telegrams, memoranda. facsimiles. e-mail mcssaycs. 

rcporu.. nmcs. summanes, U1bula11ons. v.·ork papers. cost shttts. cancelled checks. financial repons 

and sratemcnt~ bookkeqnng and :1.ccountmy records or all 1 ·pes. photO!P'.i.phs. adven1~men1s. 

tape recordings. micro film. and other da1a compilauons mcluding computt1 data 

.J ~ means. "Ith respect to a natural person. to set fonh. on the iirst occa ion that 

such pc:rson 1s 1denuficd. the iollo\\1ng infonn:mon. as far as kno\\n 10 you 

(a) Full name 

(b) Job 111le and cmplo)er at the time or the e\ems complained or in the complaint in 
1h1.s lav.sun . 

(cl Present or last kno\.l.n residence address and telephone number. 

(d) Present or last krxmn Job title and bwincss address. 

fe) Prescm or last known employer and 

(0 Emplo)ment h1sto f) v.11h \OU. ,ran). or such person 

· .. means. \\1th respc-ct to any cnuh' other than a natural person. 10 SC1 fonh the 

full name or utlc o fthe mut) . and. on the !irn occasion as such emm ts 1demnicd. to also stall! 1hc 

address and pnnc1pal place or aC11\ II) of such enut) 

c, M .. weans 1hc ex:m d3} . momh. and )ear. if ascenamable. 1f not. 1hc closcs1 

approx1ma11on that can be made 1hcrt10 



11,TERROGA TORIE 

INTERROGr\ TORY :\0 I • S1a1e the name. present age. address and occupauon of the 

persons fu rnishing information or ass1sung tn ans,\cnng these ln1crroga1ones 

INTERRGG,\ TORY :-,:o 2 ldcnufy each and every person "ho pro,i ded tnforma11on 

or otherwise consulted wnh you or ass1s1ed you in providing ans"crs 10 these in1erroga1ones 

including an 1dcn11fica11on of the specific interrogatories and subpans thereof for \\hich each 

such person 5Upplicd informauon. consuhation. o r assistance. 1he na1urc of 1he information. 

consultinion, or ass1:i.1ance and whether the informa110n supplied Is based on the personal 

knowledge of each person. and 1f not. the source of 1he information supplied 

INTE RROG,\TORY ~O 3 State the name. personal addr6s and occupa11on of all 

persons known 10 you to have personal knowledge of any facts relevam to the subject mauer of 

1h1s action 

INTERROGATORY NO ~ Do you intend to call any wi1ncsses at the tnal m this 

mancr? If yes. please ans\,er chc questions 

a Please gl\'e the names and addresses of all the witnesses you intend upon 
calling, a,;d 

Gl\e the nature of 1he testimony that each and every witness will provide at 
such tnal. including all peninent dates and places 

INTERROGATORY NO 5 Please state 1he name. address and present occupation of 

each person "ith whom you have consulted as an e.xpcn, and \,hcther you have recei11ed a 

wriuen report from ,ny such cxpen 

INTERROGATORY i\O 6 Do you expect 10 call an expen ",tness to tesufy on your 

behalf at the 1rial herein" If the answer 1s in the anirmative. please state 

a The individual \\hom you will call as an cxpcn "itness a1 tnal, 



The ~bJect mimer on \\h1ch the c-.;pcn 1s e-.:pcctcd 10 [CSUf). 

c The substance of facts and opinions and a summal} of grounds for each 
op1mon. 10 "h1ch the c-.;pcn 1s <!'i'.pec1ed 10 1est1f). 

A summan. oi his or her quahficauons "nhm the fi eld 1n "h1ch he or she is 
C'i'.pC' !Cd 10 tCStlf) . 

c The da1cs of all repons rendered b) su h c-.:pcn and for "hom prepared and in 
,...hose ru~tod) the repons .uc at 1hc present 11me. 

The subsunce of t.he op1n1ons 10 "h1ch the c.'i'.pcn 1s expected 10 testify and a 
summa....,_ of the grounds for Sttn op1mon. and 

8 \ "a' of a request for production. ple;isc anach copies of the \Hin en rcpons 
10 \OUI lmcrroga!Of) anS"ers 

l'TERROG.-\TOR't , o 7 Plc.ise st.i1c the full proiessional curru.:ulum \1tae for an)' 

c-.:pen menuoncd 1n )OUr ans"'er 101hcSt: lmcrro~atones 

D:ucd 1h1s Z th da\ of Fcbn.ian. I 99Q 

T 
Jeffrc) C Clapper 
BOYCE. \ll 'RPIIY. \ICDO\\'EI.L & GREE~FIELD 
PO Bo,: 5015 

IOU"< Falls.. D 'i~l 17-5015 
T(lcphonc t605) J3b--~-I Z-l 

Auome)S for L" S WEST Commumcauons. In 



RECEIVED 

BEFORE T HE PUBLIC UTILITIES CO)l)II 10:< 
OfTHESTATEOfSOUTH 0Ah:0TA n1 

1:0, THE )IA TTER 01' T HE COM PLA INT 
FILED BY DASEC.NET. HURON. OUTII 
DAKOTA AGA l:O,ST US WEST 
COMM U~ ICATIONS. INC. A~D 
FIRSTEL. INC. REGARDl:'iG BILLING 
IS UES 

111• E 

TC-98- 194 

CERTIFICATE OF SERVICE 

li'" 
1A PUBLIC 
~M.l~SION 

I. Jeffrey C Clapper. do hereby certify 1h11 I am a member o f the law tinn of BO)'CC. 

Murphy. ~lcDowell & Greenfield. L L P . and on 1hc 26th day offebrual) , 1999. true and correcl 

copies of L: S WEST Communic:uions. Inc 's lmerrogatories 10 FirsTel 111\. (First Set ) \~ere 

served by L' S mail. postage prepaid on the following 

Todd D Epp 
Lynn. Jackson. Shultz & Lebrun 
U S Bank Building 
141 N Main Avenue 
iou'< Falls. SD 57104 

Robert C Riter. Jr 
R..i1er , Mayer, Hofer, Wauier & Bro"'n 
Jl9S Cmeau 
PO Bo'< 180 
P1em:. ·o 5750 1-0280 

Karen Cremer 
SO Public C1 ili11es Commis~1on 
500 E:ts1 Capitol 
Pierre. SD 5750 1 

Jcftre · C Clapper 



BOYCE, M RPHY, McDOWELL & GREENFIELD, L.L.P. 
·\170R.'-l·Y' \l" L \ \X 

1111 ,,ofthl'tullip• •\ Hnuc.-.uitc-0~1 
..,.,,n14ll•.'-"11hll•l.,11,;-1 1.,. 

1'0 tt,, , ',111.'i 
.,_,.n l-aJb.:,.,uthl).U.vtt.37117"111~ 

r~i.,,.,..t,1,\l\.; 1;1 
t .. , ..... flill\\ \-4 1.., )1 

v.-,,o.n,1>,.1-. ....... 0-.~·•1 ,3 .. - --
February 25. 1999 

f-..,•\- ~ 

:::~~:.~!~ 
/•"-'L •) ~ 

J • - c,,j llU ,ffll l 

J-""''""''" 1 .. H•i-l 

RECEIVED 

Wilham Bullard. E~~-ut1vc D1rec1o t 
Public U11hues Comm1ss1on 
State Capitol Bu1ldmg 
500 East Cap110I ,\ , cnue 
P1cne, D 5- 750 1 

:.OUTH DAKl"IT i\ PUBLIC 
JTILtTif MM'SSION 

Re In 1hc ~laner uf1he Complain! Filed b) Basec Net. 1-turon, 001h Dakota ,\gainst US WEST 
Commumca11ons. Inc and firsTcl, Inc Regarding Billing Issues (TC 98-1()4) 

Dear Mr Bullard 

Please find enclosed the original and ten (10) copies of 1he Motion 10 Amend U S WEST 
Communications, Inc's Ans"er 10 Cross Claim ofFirsTcl. Inc \\ith auachi.-d S WESrs Amended 
Ans,\er 10 Cross Cl:um offirsTcl. Inc and the Certificates of Service 

JCC/, Jj 
Enclosure 
cc Todd D Epp 

Rohen C Ruer, Jr 
Todd Lundy 
C ollcen Sc\ old 

Sini:crely yours, 

BOYCE. MURPHY. ~ICDOWELL 
& GREENFIELD, LL P 

. ~.., .,,..,. ;.< 
Jeffrey C Clapper 



ECEI VED 

BEFORE T UE PUBLIC UTILIT IES COM~IISSION 
OF TII E STATE OF SO U'fll DAh'.OTA 

1 <\ PtJBt t 
____ \\_\\_ISSION 

IN T II E MATl"ER OF TIU: COMPLAINT 
... ILED BY UASEC.St:T. II M:ON. SOUTH 
DAKOTA t\ GA l1"ST t S WEST 
C0~1~1 ll ~ ICATIONS. INC. AN O FIH.STEL. 
INC. KEGA RUI NG DI Li.i NG ISS ES 

TC-QS.\94 

l\·10T ION TO Al\l t:N O ll S WEST 
COMM UNICATIONS INC. ', ANSW ER 
TO C ROSS CLA IM O F FIRSTEL. INC. 

Pur,uam to ARSIJ 20 10 0 1 16. US WEST Commumcations. Inc ru S WESr) through 

the undcrs,sncd auorm!)S. mo,cs to amend U S WEST Communica1io11s. Inc's Ansner rn Cross 

Chum ofF,rsTel, Inc da1ed December 17. 1998 with the auachcd Amended Answer 10 C'ross Claim 

of Firs Tel. Inc S \\ EST mov .. -s to add 1hc aflinnativc dcfonsc of arbitration to 11s Answer to Cross 

Claim ofF1rsTel . Inc 

Dated this ~°' day or 1:cbniary. 1999 

[ 2..-4 ,_~---
Th m.is J Welk 
Jeffrey C Clopper 
BOYCE. ~IURPHY. ~ICDOWELL & GREENFIELD 
I' 0 Box 50 15 
S11.>u'( Foil s. SD S71 17-!-015 
Telephone (605) JJ6-H :?-I 

t\nomcys for S \\'ES r Communica11ons. Inc 



c ·t:R1 , .. ic \ rr. OF SERVICE 

I Jdlh."\ {' Clapper do ht"1L'm ccmt\ 1ha1 I am a nlt'fnbc.-r of the lu, tinn of llo,cc. \lu1ph, 

\ lcl)o,,cll & C,recnfidd. LL P . and on the :~1h da, offcbruar) . 1999. true and com-cl copies of 

\l ouon 10 Amend l S \\'E T Communica11on~. Inc ·, ,\ ns...,e, 10 Cross Claim of Fir Td. Inc \\t·rc 

sen t-d on the fo llowmg bv L: rnml po5,1agc prera1d. 10 the followmg addresses 

f odd D Epp 
1., nn. Jad,:,0n. huhL &. Lebrun 
l • Bani. Buildmg 
1-l 1 , \l am A,enue 
"i·ou, Falh . SD 'iii 
,\uornc, fo r Ba.sec ,cl 

Robcn C Ruer. Jr 
Rner \laH'f . llofer \\'amer & Bn mn 
H 9 S Coteau 
I' 0 Box 280 
P,enc SD 5 ~0 1-0:? 0 
Anornl."\ for F11 .. Td 



"C'EIVED 
Ht: FOHE T H E PLIUUC I 'T ILIT lt:S COM~IISSIO'\' 

Of TI it: STATE OF SOl 'T II DAKOTA 

---------------------------"ta,J~c 
I~ T IU'. \IATn: I{ OF T IU: COM PL.A INT 
FILED BY HASEC.~ t:T . H URO~. SOl!TII 
DAKOTA AGA INST ti S \\ EST 
CO\l\ll'NIC \TIO~S. INC. ANO 
FIRSTE I.. INC IU:GA RUING HILLI NG 
ISSl lt:S 

TC-98- 194 

I' S \\ t:Sl' COMl\ll 'NICATIONS. 
INC.'s Al\l END[ I> ANS\\ EK 

TO CROSS ('LA IM OF 
Fl R~rn : L. INC. 

L S Wl•S'I Commumcnuon:,, Inc ,~u S WEST .. ). 1hrough the undt.•rMgni..-d auornc},. for 

11!'> amend1--d ans,\er io 1he crob-chum ~scncd by F,rsTel. srntes 11s follo\\ S 

l 1 S WES"! denu:s tlla1 F,rstel 1s cn11tlcd 10 R-cc1,c any compcns.auon based on 11 :. 

c1·0:.~-cla1m for md(•mmt} because FirsTcl ,,us ncghgent and as <;uch mdcmmt 1:- una,ailnblc In 

reg.ard lO an, da1m for contnbu11on. such claim has not bt.'t"n propcrh• pied b} Fir:,Tt•I 

AFFI KM ATl\lf. Of.Ff.NSF. 

In thl' .-\~rl'C"nll'nl rOr Sl'n.tcc Rt•salc l,ct\\ ccn Fwffcl. Inc and S \\ l:.ST 

Commumcntmns. Inc an arbnnmon provision 1s pro,idcd for 111 paragraph \ ' ti (0) (Dispute 

Rc.)l,lutton) ,, h1ch states as follm, s 

ME,ct.•pt tb pro,·ided b} the Act. tf any clann. conlro\l'fSY or dispute be1,,.:."'n the 
Paru'--s. thci, agcn1s. cmploH.'t:'S. oAiet:rs. dire-cmrs or aflil iaMl agent:. ("IJ,sputcM) 
canno1 be s.cttlcd lhrou~h ncgo11311011. ii shall be u.'soh cd by arb11ra11on conduc1cd 
b) a "mgk• :ub1trntor eng11_gl-d m the prac1ice ofhm. undl•r the then currcm rulc-s of 
the Amencan Arb1tra11on AsS4.xialion (",\ AA") The h.-dcral ,\rbi1ra11011 net, 9 
U SC Sl'('S 1-10. not s1a1c ta,, . shall go,crn the nrhi1rab1litv of nit Di spute., Tlw 
arburat or shall not ha,·c au1horuy 10 a,, nrd pumt iH· damages Alt C'l:pcducd 
pron-durcs prescribed b) the AAA ruk-s shrill nppl) The arbitr:uor·" a,,ard shall 
be final and bmdin¥, and ma} be l'nl cred 111 any coun having jurisdiction thereof 
Each Pan y shall b(•ar 11s C1wn cos1:; and auorncys' foes. and shall !>hare <·quall) 111 

1he foe) ant.I e,pcnst) of the :ub1trator The laws of the )!Il le ,,hen.' 1hc sc-n.ice.) 



subJect to lhb ,\ gn.-emcnt are pro,1ded ,;hall gO\ ern the cons1ruc11on and 
mterpre1a11on ofth1:. Agreement ~ 

\. cgouauon:. ha,c occurred between LI S WEST and firsTd 10 rcsolH: 1hc1r d1ffen.•11ces 

Such nego11a1ions haH: not resulted m an a~reemcnt Thus. FirsTel's claims agamst S WEST 

must be resolved b} arb11ra11on and not by the Commission 

\\ II Ek. EfORE. U WEST requests 1hat FirstTt!I' cross claim be denied. 

DATED1h1s ____: da offebruary. 1999 

Thomas J Welk ,. · 
Jeffrey C Clapper 
BOYCE. M RPH Y. McDOWELL & 
GREENFIELD. L L ~ 
IOI Nonh Phillips Avenue. "utlc 600 
PO Bo" 5015 
S1ou" Falls. SD 57117-5015 
(605) 336-2-12-1 

Todd Lund) 
US WEST Commumcauons. Inc 
1801 Cahfom1a Street. Su11e 51 00 
Dem er. CO 80202 
(JO]) 672- ::?7 J 
Attorneys for l ' S \\'EST Commumca11ons. Inc 



C"ERT lt-' ICATt'. OF St: RVICE 

I. Jeffrey C Clapper. do hereby certi fy 1ha1 I am a member of the law lirm of Bo ·cc 

M urph\". McDoweU !... Greenfield. LL I' . and on the 25th da)' of February. 1999. 1ruc and corrcc1 

copies of U S WEST Commumc.u11ons. Inc ·~ Amended Answc, 10 Cross Claim of F1rsTel. Inc 

were sem via US mail. pos1age prepaid. 10 1hc following addresses 

Todd D Epp 
Lynn. Jackson. Shultz & Lebrun 
I r S Bank Bulld111g 
14 , N Mam 1\ \enue 

S1ou~ Falls. D 571:).a 
Auomc,,• fo r Bascc /\c1 

Robert C Ruer. Jr 
Riter, Mayer. Hofer. Wa11icr & Br0\\11 
.\19 S Co1cau 
P O Bo-.. 280 
Pierre. SD 57501-0280 
AnornC) for F1rsTcl 

,{; -;::.<4;5, 
JcOh•y C Clapper 



BOYC E, M RPHY, McDOWELL & GR EE NFI E LD, L.L.P. 

= .. ~•;_-:=~ ...... ,\_ .. 
~-::! ::~-, ... _, ., , .... , ........... .. ~-=-~ .. --~~.,. ... (-•·-·"'""" ...... . -... 

Hlt1tt,1h\ll \\\ 

I •I '-•tthlhJlir• '"""'·"•1th•• 
'''"'" I •D• . ._,,,..hl).1,,.,1, ,~,.,1 

\'(Iii,, , :;.,,; 

.., , I .u •. '-outli n ,1,, ,.1. ;•11· '-•I~ 

h",~~ .. .,.,,1.4,.:1: 1 
1 ......... "'''U"t.1 

\l arch:! , 11)9() 

WIiham Bullard. E.xecumc Dirccwr 
Public L11l111,· .. Comm1 s:i.1on 

1a1c Capnol Du1 ldm!,! 
500 l:.a!>I Cap11ol A, cnue 
l>1crrc. SIJ ;7~01 

:.:~~:.~!1::":"' 
J,,...., ,,1,....., 

I lfl~~.,.,~ ,..... ............. 
J• - .~, ... , ..... , 
I•""'' \l wy,t,, Ct'IH,r-.1 

RE F11/ED 

sou 1 1c 
UTll.,,t..,, _..,, ... ,ON 

ke In 1hc \lancr of 1hc Complmnl F1k-d by Dascc , c1. llu ron. Soud1 Dal..01a Aga111 s1 US 
WI.:. T Commumca11ons. Inc and F1rsTc l. Inc Rcgard 111g Bilhng Issues (TC 98- 19-1 ) 

Dear \Ir Bullard 

l:.nclo~ please find the 011gmal and ten I 10) cop1t!' of the follO\\lllf 

I \lotion 10 Di)llU.)5 CtO!>!>-C.la1m ofFir.sTti. Inc Alu11nsi LS WE T Commumcauons. Inc . 
L WEST Commumcauons. Inc 's \l rmorandum of La" m Suppon of ~1011011 to 
D1sims, Cro~s-cla1m of hrsTd . l nc A~am.!>t U • WF 1 Commumcatmns. Inc . and 

l Ccrulicatc of Sen ice -

TJ \\ ' 'll 
1:.nclosurc 
.:c Todd D Epp 

Rohen C Riter Jr 
Todd Lund) 
Coll n Se\ old 
D,•nms DeLcun 

Sinccr('I) \ 'OUI). 

Thomas J \\'ell,. 



BEFORE T II E Pl ' UI.IC l 'TILITIES CO'.\IMISSIOS 
OFTIII: STATI: Of" SOl'TII DAKOTA 

I'.' ·11n: '.\IA rrt:R OF T IU: CO'.\IPI.AIST 
rn.rn u, IIASt:C:.SET. lll"RO ~. son11 
OAh'.OTA AGA l~ ST I' S \\ EST 
CO~l'.\ lt'S ICATIO'.'S. I\C. ASD FIKSTD .. 
IS C. R[ GA IIUl ~G IIILLl/<G ISSI f:S 

IC - <>8-JCJ.i 

~IOTIO/< TO 01S\IISS C ROSS-Cl.A IM 
OF f-"IRST[l_ IS C. AGA IS ST I' S \\ EST 

CO,\l .\11 ' '.' ICAT IOSS. l'.'"C. 

L 'i \ \ 'FS"I Commu111ca1101b Inc f"V S WES"I "I through the undl':t'!>lgncd anomc.'\,, mcnc-. 

10 d1,m1,::. 1hc 1..1u,s..cla1m lilt.-d b, hr , I ti Inc dall'd ~OH:rnber JO. 1')98 agamsi L . \\'l: I becau:M: 

the JMOIL., ag1c1:d thu1 ,uch clann c;hould be dt.1em11nc-d b, arb11ra11on b,• a ~mgk arb1tra101 pur..uanl 

10 1hc D1sput l' Resolution paragraph m the Agreemeni for Ser.ice Kesale 13c1,\ecn Fin. Tel. Inc and 

L' S \\'!:ST f"lmerconncmon Agreement") 1fnego11a11on, could no1 re I\ C then difference, L: S 

\\'l:.!-. r rcprcM.'111::. that ncgo11auons ha,e occurred bct\\t.'l'll the pamt.~ 10 ,e.;;ohc hrs·r d',cm»-clann 

bu1 the part1,·, haH· failed 10 reach an agl( .. '<•mcnt 

Attachc.-d a, L,tubu I h the lmerconnt..-cllon ,\ greC.'TllCnt \\lllch pr0\1de-.. among 01hc.-r thlll~ 

m paragraph \ ' II (0) 1ha1 an, claim l>l..1Y.ccn hr:i. l t·I and L · \\I: ·1 :i.h,611 be rcwhcd b\ arbr11a11on 

1.0nduc1ed b, a ,mglc arb111a1or cnga£td m rhc prae11cc ofla\\ under 1hc 1hcn current rule, of1he 

Amcncan Arbnrauon A,,oc1at1on In add111on, anached i, E,h1b11 2 \~h,ch 1s the Demand for 

,\ 1b11rauon dill(-d \ larch I 199') filc.-d b) U \\ l:S1 \\Ith 1he i\mencan Arb11ra11on ,h '>(>c1t111on 

"h1ch ommencc, arbnrauon procc..'--dmgs Bc.-cdUM: the pamcs haH' agreed In a1b11ra11011 pursu11nt 

10 1hc lntcn:onn1..'C11on A_grt-cnk.'nl 1hc C'om1mss1on must d1sm1ss Fir~ fcl's cro~s laim and o,der thl' 

pam,·s 10 proctl-d to arb11ra11on III accordance Y.llh paragraph VII (0) of 1hc ln1crconncc11on 

gtl-cmcnt In ,uppon of 1h13 mo11on. Wl:.S I also file, the auachcd \ temorandum of La\\ 



Dah:d 1h1~ :nd d.s, of \l arch ,~/J>'CU,, . 
I~ 
Jcffrl"} (" Clapper 
BOY\L \ IUlPII Y \IC'OO\\ I I.I & GKl: I 'I 11-1 D 
PO Bo, "0l"i 
S1ou, hll!t. SD "i7 I 17-"01 "> 

l ek·phonc.- (bO"i) t;6-:~.2.J 

loddL l und, 
l \\T')l Comrnu111~a11on~ In,. 
18111 C'11hforma Suc..'t.1 ,i: '-)00 
lll'f\\ l:'r co so: o: 

\llOrtlC'\~ tor l \ \\ 1- \ I Commumcauon:,, Inc 



UffO R[ TIii: ~rnuc I TILrm:s C0\1)11 s 10 , 
OF T t1•: S'IAT[ OF SOl 'T II DAh'.OTA 

, ~ TII [ .,u ·rn: R Of T II E C0 .\1PLAI'.\ T 
F1u: o U\' UAS EC. '.\[T. Jll 'ROS. SOl 1T II 
OAl.:OTA AGA ISST l' S \\ EST 
CO)!M l'S ICA'noss . ISC. ANO FIRSTl: I. 
ISC. REGA RDISG UILI.ISG ISSUES 

lC- QS-1 9~ 

l ' S \\ ESTCOMM l 'S ICATIOSS. l~C.'" 
~n: ~IORA NDC;\I OF LA \\ IS Sl 1PPORT 

OF MOTi OS TO DISMISS CROSS
CL\IM Of FIRSTE I- ISC. AGA ISST US 

\\ ESTCO)IMl '.~ IC TIOSS. IS C. 

L S WE 'T ommumca11on) Inc t · L• · WI:. r I subrml!, 1h1, \!emorandum of La\, m 

Suppon o( i1 :; \l o11on 10 Oisnu):; Cros:;-<:Jaim ofFirsTel, lr,c ,\ gam5' i..: S \\'E T Commumcauons. 

Inc 

I Arb11ra11Q!!...hlkgu1rcd Pur"lWl..llo The 1Wc.'t'm(.-nl Fm 5<...,,.ice Rt."'wllt' lkl\\t.'t'Tl Fi r.:sl e!. 
Inc And l S \\ l·S f Commumca11o~nc 

In the greenu.-n1 for cn•;ce Rt.-sale tx.1"ten FirsTcl. Inc and U \\'E I Commurucauons. 

Inc "h1ch Is auached as l: ,h1b11 I. c· InIcrc.onncct1on AgrcemcnI · 1 an arb1tra11on provision 1s 

p10\'1ded form paragraph \'II CQI (ll1spu1e Resolu11011I v.h1ch )Ulh:~ as follO\\S 

~,.-. ,cept .n_ pro\tdL-d bj~t\ t1~filn claim_. ntrOH!ti 1 1f;pJtl.C bet~ 
l'arJ1c). then agent s. emplo)ecs officers. d1rcc1ors o r anihated ag<.'fllS ("D1spu1e•1 
H!ID21 be o;eolcd 1~~QHi~ 11 shall be rc:sol\ cdJ,ll..!!MI.l11~by 
a !>In •I Itra or eni,;ay.cd in 1t,u..rg1~v.. under the hen rren I h 
,1mcncan rbn@ll n ia I n..CAM'.'L T~• ra 1 9 ' 
-!C' l:.l..Q...not :-1~~ >ha.II ll,\l\ em the a,b11rabil1tv or all D1~B,!lt!'S The arbitrator 
shall 001 ha\e authofll) to av.ard pumt1\e damages All e,ped1ted procedu,n 
prescnbcd b • the AAA rules shall apply lhc arb11ra10r's a\\8td shall be final and 
binding and Oll) be enteted in anycoun ha,mg1unsd1cuon 1hetl'Of Each Pan) )hall 
bear ns o v,11 co~ts and auom..')'S' recs. and shaJI :.hare equalh m 1hr rec) and e.,pt.-n!>CS 
ur1he arbnrato, T aw r h • 1a1e v. re h 1 1his •rce em 

f th1s AjLts.rn.KOl ~ 



rur..u,mt IC'l lhc \ rb11ra11on 1'10\l)IUn L • \\ I· ', I and I 1!)
0l d Inc ha\(' Jllempll'd 10 M'llk 

then d1~1c lloM"\C'I l Ii, \\I ..,I and l 1rs rel haH' tk-(•n unabk 10 ncgo11a1c a !>l'tl lcmcnt 

.\rb11ra11~m proceedm'.l) haH• no" bt'-'n commenc ... -d b, L: S Wl: s·1 \\I th lhl• Amcncan Arburauon 

d \ rt,111a11on I, Rc-qu1u."(1 B.) I edcral l..a,\ 

Tht· \ rtu1ratl()n Prow,mn :>1au:, 1hc I cderal ,\ rb11nn1on AC1 gowm) arb11rab1h1, Indeed. the 

fcdt:ral \ rtmra11on \ i;t p11.."Cmp1 , ,1atL· la" and go, em) all "nllt.'11 comrach m,ohmg mttrl>late 

rnmn\d'cc OaL.ota \\t·,k1a'l l m,",."'l, lll'G lnu:mauonal ... loc. ~b(J "\ 2d 92 1. 922 tSD 1997) 

Thi:- 1i1-.i ta~ 1or a coun 10 c.:ompd aJbnra11on I) 10 dCIL'fnUn(' "tk-iht.'f the panic.-.. ng.rec.-d 10 arbnra1c 

1ha1 dbpulc (,an'- , \krnll I lOC"h 1-l I 2d -llJ'l -1 ,1 -1 cs• c-11 1987) In dec1dmg 1f1hc pantc, 

ha,c- ag.u.'t"d 10 arb1ua11on 1hc C-omm;s~on mu~I find 1ha1 a ,ahd agrccmcm 10 arb11ra1e e,1s1s 

bc1""-'t'f1 tilt- pam~ and 1 ~ that thb d1sput 1,.• fall) "tthm the s.copc of1tw arburauon agrecmcru " 

i... t')mc-r \ \1ana~cnt Rc-cru1tt'f"', lntJ.. lnc .> ()8- lblc;;, )hp op 31 c;; is• ci, Dt.-c 4, 1998J The 

l m11,.-d \ 1a1e<- urrcmc C"oun ha,. .. !ittcd that am doubts concerning the: .scope of arb11rable I)~(") 

,hoold tx, re-.ohtd 1n fahtt ofarbm-a1100 \1o..t;-<,, 11 Cone \km I llo,p , \krcury Con .. 1r Corp . 

-l ttU L . I '.:-1-:! '-lllJ ,1 l htbgh1hCircu11ha.sabo11ta1<.-d1ec\.'fltl) "l"Jh1:11acon1rae11!1 dCarand 

unamb11,-'tJ.:,u, "e mu..i fl\(' t"'tfC\.1 10 the agrecmefll , c,pte')S u.-n11s and nc.'\.--d 001 go be)Ond 11) plam 

language 10 dt:1l"fminc 1he ngJn!> t1f 1ht· p.in1c:i, K~met_\ \l 11naµcm<.·m Rctry_iter · In · Inc. , o 

9S•lb;" .J1pop a1"4S'"'C11 1)1,.-c-l l'N I 

In th,) c:a..c- an a~reemcnt 10 a.ib111ate dcarl~ c,i:.t ) 1n the lansuagc of paragraph \ 11 (Q) of 

the- lmn Onnt'C'IIOn .\~rcemcnt l he langua~c of 1he ,\ rb11ra11on f'ro, 151011 of the Inter nnecuon 

.\gf\.-cmcnt prnHdt":) tha1 am claim 1.. .. 'lf11ru,crs, or d1)pulc bc.-t"l-C:n 1hc Partlc!! carmot be )(..1tk-d 

throcgh negouauon. 11 !JwtlJ be rt.··••oheJ b, ar 1rat1on condue1~-d b\ a""~"' artlllrator enga~ed m the 



pract1C(.' ofhm ~ !he onh 1.·"cp11on 10 1h1s prow;K>n 1, 1he fo,1 clau"-C of paragraph \'I] t0) \,luch 

I dC"Conununu:a11on,;, 1\c1 of JI)<)(, \\h1ch proHdes fo r arburauon ofi-.-.uc-, falling \\Uhm ';ecuon :?C.::! 

of1 he \ c1 Spt-c11icall\ S1.-c1mn '.?"::! of1he Act pr0\ldt' for neguuauon and arb11ra110n of tcm1s 

:,er\1Cc). or nct\,.;1rk ch.-ml·m, of mu:rconnccuon h ll apparcm that para~l'aph R' of 1hc 

lntcrconn('Cllon Agreement an11c1pa1cs the ncgo11a11on of Sccuon ::!._::! 1s~u1.•.i- Paragraphs O and R 

must b(• rc.td 1ogct h1..-r 10 pro,1de an hannomou:i- m1 1....-pr ,•1a1K>n ofrh,• contrJcl Lnlc:io) language 10 

a l0nlldCI I!> amb1guou) language ma con1rac1 1s g1\en 1b plam and ordmar. mcamng Amt:ncan 

!,tat1.· Bank\ r\dkm-. .i"-S '\ \\ :?d 807 !SD 1990 1 \l 0100,er -laln agM,IJ p1eccp1 of contract 

m1crprc1a11on r1.-qu1rc) 1hat agr«·mcnll be mtcrpr c1cd B) a \,hole 10 g1\c meaning 10 all tcrms bu1 

,,h,•n pro,1 -.ion) co11fhc1 -.o that all cannCN be ~acn full \\C1gh1 1hc morc ~ ·c:ific clau)C) arc deemed 

10 rdkct 1hc panie) mten11ons • ;i )JX'C1fic prov1Mon comroh a g1.•neral one - 1a1(.• , Greyer "-~9 

'\\\ :?d 3,;,4 St..J !~I) 1997) l11s apparcm tha1 \\ ht."fl rcad IQSClhcr . and appl)'mg 1hc plain mcanmg 

~111hc paragraph:,. no conf11c1 of 1n1crprc1a11on c\1 -.l.\o bc1"ccn paragraphs Ra nd O Paragraph R 

rcqu1rc-. Jrti11rn1m11 bdh1c 1hi.. C'om1m,!i1on on cwon :?~ :! 1n1crconnec11on issues and paragraph() 

addrc:-l>l.':S 01hcr clami:, and conuo,cr.:,iC.:, Othl'rnl!IC, \\ha1 "ould be the purpoM.' of paragraph Om 

the ln1crconnl'Cl10n Ag.r ... -cment'I 

In 1his case. 1hc d1spu1c r,ul>l.·d m the crob-cla1m of Fu, rc1 Inc aga1ns1 lJ . WEST docs not 

fall ur1<kr ccuon :?S:? ol the Act rt,c1elbrc. final and h1ndmg arb1ua11on ,,. requm:d bt.1\\CCn FirsTel 

Inc and L' Wc.:,1 pur.:,uam 10 1hc rb11ra11on .,,ons1on of1hc lntc1...-o nncc11on Agf(.'t'mcm As a 

1 In 1hc l'H'nl Kc,dk..- and L'SWC' a,c unablc to agree on ccnam ,s~l'S dunng n1.·go1iu1 1011. thc Panics 
\\Ill 1dcnt1f) !iuch L))UC.:, for arb1 1ra11on ti1.•fore an appropna1c )!ale regulator. agt:ncy Onh tho.:,c 
pomts 1dl-nt1ticti b) 1hc Pam<.") for arbi1ra11on ~ill be subnuucd All other 1em1:, on \\hich the 1•.amc~ 
r1..·ach agf(.'t!llClll \\1II bc .\oubm1 11 cd for apphl\al m their final fo rm 



l'e)uh the 0 hpule Re,oluuon prn\blOll of the l11 tcrconnc-c11on ,\ ~ll'Clllenl ll"qu11c, 1hc d1spuie 

~1\\et:n the pamei. .o -be a•--ol\ ,--cl b, arb11tat1on conduc1cd b\ a ,,nglc arb11ra1or enyagcd III the 

p1ac11cc ufla\\ -

I he •\ rburauon llro ,ion e,ph 1k. P,0\1de) 1ha1 1he la\,~ of South Dakorn ,, 111 appl) 10 the 

-con,1rucuon and 1n1erp1eu11on· of the lmer onnecuon ,\ gr<."Cmcm See ,,:1ragrnph , ·11 ( ) 

1Go,cm11g La,, I South OJ 01.1 a, m -."ht tate) ,pcc:,licalh ha) enacted the t,mform ,\ rbura1io11 

\ \,nnc:n agn."°ment 10 M.Jbmu am e,1:..11ng coo1roH.·n,\ 10 arburau,m or a pl0\1)10 n 

,n a ,,nuen con1rac1 to ,ubnut to arb11r.mon an, comm,crS\' thcrcafier <m,1111.? 
beh,t."Cn 1hc p.1me, 1s ,ahd_._ t.'T1forccablc and 1rrcH\Cab!c. :>aH"' u1~n )UCh grounds a~ 
c,1>1 al la,, or 111 equm for the tl·,oca11on 01' an) contract Tins chap1cr al~ apphc) 
to arb111a11on i1~rcemcnb lk1,.,.ccn cmplo,e,, and emplOH"CS or bct\\etll their 
1c, pt.•c11,e rcprl.'senta11 ,,·, 11'.-.mpha,1, added' 

I ~l· I c-deral ,\1 b111a11on ·\ ct and the Lmform Arb11ra1 1011 1\ c1 c,1dl·ncc a hbt.'ral pohc~ 

;:: , \ :d S h !SO 1 ·:1 .\rburauon 1, 1a, orcd C\cn \\IK'n muh,plc su11s arise from the same ~t 

uffact, iUlO circumxancc.-.. Id a1 Ii l ndc, the fact, of1tus ca...-e. 1hc Comm1ss1on has no ahcmam e 

but 10 d1..in1~ the clam, Jnd allo\, a1b,1rauon 10 p1oceed lrldcl-d 1fthl" Commission fails 10 enforce 

the arb11ra11on procc.x..Jing 1he- 1..·u ~'lJn coon ha, JUn<-d1.:11on 10 enforce arbi1rauon SC'l· DCL 21 -'.?5',\ -

Bl"'--d up.,n the •\rhnrauon Prn,b1on. 1he Fcdc,al ,\rb111a11on Ac1 and 1hc L,mform 

Arbmaoon ,.\ c1 1h1, Ccm1m1,..io11 mu,1 d1"1lb' hrs rr:rs cros,--claun and order L S \\ E ·1 and hr:, I cl 



lmrr conneclmn Aiticemcm 

Dated 1h1s 2nd da, of \1arch, ,,m/'fg 

~ 
Thomas J Well,. 

Jeffrey C Clapper 
BOYCE. \1 'KPII Y. \ICDO Wl: LL & G REE'{flEtD 
P O Bo, ;01; 
Siou'<Fall.s. SD ;7117-5015 
Telephone (605) JJb-2424 

Todd L I und, 
U S WEST Commumcauons. Inc 
1801 California S1ret1 . :iSIOO 
Dem er, CO 80202 

,\ nomC):. for l.J S WES'I Commumcauon, . Inc 
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AGREEMENT 
FOR SERVICE RESALE 

Th.s s Jn A;reerient for Ser.rice Resale (·Agreement"). bet',veen Firstel. Inc. rReseUer), a 
Ce , f1ad Reseller and US WEST Commumca11ons. Inc. ("USWC") (collectJVely. "the Parties") 1n 
wruch US\"JC 'M Ii proYJde certain services to Reseller 'Mlh1n the state of South Dakota. Where 
requireo. trus Agreement or :he poruons of 1n1s ~ grecment rela !Ne to a particular state. will be 
sucm,ned :o tne aporopr1a1e Public U11lit1es Commission ("COmm1ss1on·) and the Parties will 
specrl,c.a :ly reQi..est that the Comm1ss10n promptly approve this Agreement and refrain from 
tal<Jng any act10n to change, suspend or otherMse delay 1mptementa110n of this Agreement. 

e Par!1es enter into this Agreemen1 withoul prejudice to any pos1t1ons they have laken 
prewiusly or may take m the future m any leg1slatr.,e, regulatory. or other pubhc forum 
accress,ng any marters. including marters related to the types ol arrangements prescribed by 
tr\iS Agreemen t 

The Parties agree and l •nders:and !hat USWC is proposing certain prov1s10ns 1n this contract 
oasea. in large pa . on the FCC's First Report and Order. In the Maner of Implementing of · e 
Local Competrt·on PrOV1S1ons 1n !he Telecommumca11ons Act ol 1996. CC Oocke1 No. 36-:?8, 
rel. AJ..g 8. t9S6 r FCC 1st Order") and the Second Report and Order and Memorandum 
Opinion and Orcer . In the Matter of lmplementa110n ol the Local Compet1t1on Prov1s10ns ol rhe 
Telecommun·cations Act of 1996, CC Docket No. 96-98. rel. Aug. 8. 1996 ("FCC 2d Order"). 
To the exien1 tnat cen:ain ol the rules contained rn the FCC 1 s1 Order and 1he FCC 2d Order are 
deemed by the couns 10 be not effective, this con1rac1 shall be modd1ed to comport wrth the 
final court deos1ons and subsequent FCC or state Comm1ss1on decisions or rules issued to 
comply with the courts' decisions. 

RECITALS & PRINCIPLES 

WHEREAS. the TelecommunicatJons Ac.I of 1996 (the "Act") was signed m10 law on 
February 8. 1996. and 

WHEREAS. the Act places !:Crtatn dut.es and obhga?1ons upon. and grants cenain nghts 
to, Tetecommun1ca11ons Garners, and 

WHEREAS. USWC 1s an Incumbent Local Exchange Carner or has a maionry 
ovmersh1p mterest m local exchange companies v.hlCh are Incumbent local E.icchange Gamers: 
and 

WHEREAS. I e Telecommunrcallons ACI ol 1996 has specific requirements lor service 
resale. commonly re erred 10 as a part of the ·checkhsf and USWC desires that this Ag,eemenl 
mee: :hose chec ... 11st reawrements. and 

WHEREAS. US\'JC. tor ,tse:t arcd 1IS AH1ha:es. 1s wdlmg ro sell serv1Ces tor resale. on the 
terms and si..b1eCI 10 the cono1tt0ns ot 1n1s Agreemcni: and. 

WHEREAS. Resc! r 1s a Te!ecommumcaoons Carner and has requesieo !hat USWC 
negotiate an Agreement •,•, tn Reseller for the prov,s,on ol USWC services lor ·esate pursuant :o 
the Act and 1n conformance .-.,11n USWC's du! es under the Act , and 



WHEREAS, the parties have arnved at this Agreement through voluntary nego11auons 
undertaken pursuant to the Aa. 

NOW, THEREFORE. in consrderat,on of the mutual proV1s1ons coniained herem and 
other good and valuable consIdera1Ion. 1he receipt and suff1c1ency ol which are hereby 
acknowledged, ':leseller and USWC hereby covenant and agree as follows: 

II. SCOPE OF AGREEMENT 

A. Thrs Agreement se1s forth the terms, cond1t1ons and prices under which USWC 
agrees 10 provide serv1ees for resale. Unless orherwise provided in this 
Agreement, USWC will perform all ol its obligations hereunder to the extent 
provided in lhe Appendices attached hereto. The Agreemenl includes all 
accompanying appendices. 

B. In the performance ol their obliga1ions under this Agreement the Parnes shall 
act in ,Jood faith and consistently with the intent of the Act. Where nottce. 

~~~r~v9ar'e~'ms;~i'.la~h~ct:;,b}~;a,'!r :n~e~n~,:;,;~;read =ra~nyC~~;~~~7o~~ 

(including. WJlhout limitation. the obligalion of the pames to further negotiate the 
resolution of new or open issues under this Agreement) such action shall not be 
unreasonably delayed, withheld or conditioned. 

C. The Parties acknowledge Iha! the terms and conditions herein represent a 
balancing of Interes1s important to !he parties. and for thal reason will. unless 
otherwise agreed. implement this Agreement as an integrated package wilhout 
alleralion ol any ma1erial term or condition, or the inclusion or delelion of terms 
and conditions that would serve lo alter a material term or condition herein 
unless such !em, or condition is attered pursuant to Section IV. E. 1 herein or to 
comply w11h a court order or an FCC or state Commission order. 

Ill . DEFINITIONS 

A. "Basic Exchange Telecommunications Service· means a service offered to end 
users which provides the end user w,(h a 1elephonic connec1icn 10. and a unique 
local telephone number address on, the public switched telecommunicafions 
network , and which enables such end user to generally place calls 10, or receive 
calls from. other stations on the public switched te!ecommunica1ions network. 
Basic residence and business line services are Basic EJ1:change 
Telecommunication Services. As used solely in the con1ex1 of this Agreemenl 
and unless otherwise agreed. Basic Exchange Telecommunicallon Services 
includes access 10 ancillary services such as 911, directory assisiance and 
operator setv1ces. 

B. ·aas1c Exchange Swi!chcd lea1ures· are optional CL.ASS, Custom Cathng, and 
AIN end user switched service lea1ures which include. but are not necessarily 
llm1tea 10: Au1oma11c Call Back: Call Trace; Caller ID and Retamd Blocking 
Features: 01s1inctive Ringing/Call Wailing; Selective Call Forward; Solec11ve Call 
Re1ect1on. (See Bellcore documentation for delimtion.) 



C. ·comm1ss1on· means the Public Utd111es Comm1ss1on(s) en 1he s1a1e of Sou1h 
Dakota. 

0 D1rec1ory Listings are any rnforma11on: (1) tdennlying the listed names ol 
subscnbers of a 1elecommun1ca11ons camer and such subscnbers' telephone 
numbers and addresses and (2) 1ha1 t.ne te!ecommumcat1ons carrier or an 
att:hate has puchsned, caused to be published, or accepted lor pubhcalion 1n any 
d1rec1ory format. 

E. "Enhanced Services· means any service offered over common earner 
transrmss1on faollties 1hal employ computer processing applications 1ha1 act on 
formal. con1en1, code. protocol or similar aspects ot lhe subscriber's 1ransm1ned 
cnforma110n; that provide ihe subscnt:e r wnh add111onal, itferent or res1ruc:ured 
rnformat1cl"'; or involve customer in1eracuon wrm stored information. 

F. ·Pre-ordenng anc Oroenng· includes tne exchange of 1nforma11on between 
telecorr"'lumcattons earners about omem or proposea cus10mer products and 
services. 

G 'Reseller· lS a category of Local Exchange ser"VJce prov-ders thal are certified to 
ot>tarn dial tone and associated 1elecommumcat1ons seMces from another 
provider through the purchase of bundled hrushed serv,ces lor resale to its end 
user cus1::,mers 

H ·rantt Sel'VICes· as used ttuoughou1 thts Agreement refers 10 USWC state 1anffs, 
pnce lists. pnce schedules and catalogs. 

'"Techmcalty feasible· Branding of Operator Services and Drrectory Assistance 
shall oe deemed techmcal feasible absen1 1ecnnical or operational concerns 
ma1 preven1 he fufhUmenl ol a request by a 1elecommumcab0ns earner for such 
branding. A derermcna:,on of 1echmcal fea5'bdiry does not include ccns1dera11on 
of economic. accounting. b1il1ng, -.pace. or site concerns. except tnal space and 
site concerns may be considered rn orcumsiances where !here 1s no possibility 
ol expanding the space available. The fact tha t an incumbent LEC must mod1ly 
,ts fac1ht1es or equipment :o respond to such request does not oeterm1ne whether 
sat1St'jmg such reques: 1s 1ecnn1calfy lea.51Cle. lf'ICUmbent LEC thal claims 
!hat 11 cannot sa11sty suc:h request because of adverse ne:-.vork rehabrlity 1mpac1s 
must prove to the s:3te CommtSSIOfl by d ear and convtn0:ng evtCence that suc:h 
1nterconnectron, access. or me!tlods resu·t in SPCC1f1C af'ld s,gmficant 
adverse nerwork rellab1l11y impacts 

"Telecommumca110ns SeMCe(s)" means· e cf'er, te!ecommumca11ons lor a 
fee d1rectty to the pubhc . or 10 class users as :.:, be e ecr.ve ava1lacle 
directly to the pubhc. regaroless of ine tacillt.es u:seo As 1,,;seC ,n ! .s aet.n111on. 
·1elecommumca1:ons· means tne transmlSSIOI"' . oerv.een or among points 
specified by the user. of 111formaticn of me user's c."lOOSlng, w. hout c ange 1n me 
form or con lent ol t e 1n1crmation scm ana rece1•. ea 

IV. RESALE SERVICES 



A. Descnp11on. 

I. USWC services (as defined ,n Sect>on Ill.A. and 8.) and mtraLATA toll 
ong1nat1ng from USWC exchanges (hennafter 4ntral.ATA tolr) will be 
available tor resale by USWC pursuant 10 the Ac! and w,11 reference 
terms and conditions (except prices) in USWC tanffs. where applicable. 
Appendix A lists seMces which are available for resale under this 
Agreement and lhe applteable discoun1s. and is anached and 
1ncorpora1ed herein by this reference. 

2. The Panies agree that. at this time. cena1n USWC services are not 
available tor resale under this Agreement, induding but not limited 10 
promotions of more than 90 days duration and packages of services 
compnsed ol services available for resale separately, and .:enain other 
USWC services are available for resale but at no discount, as identified in 
Appendix A or in ind1V1dual stale tariffs. The availability of services and 
applicable discounts identified in Appendix A or in individual tariffs are 
sub1ect 10 change pursuant 10 Secuon IV E.1. 

8 . Scope. 

1. Basic Exchange Telecommunica1ions Service. Basic Exchange Switched 
Fea1ures and lnlraLA TA toll may be resold only for their intended or 
disclosed use and only to the same dass ol customer to whom USWC 
sells such services: e.g .• residence service may not be resold 10 business 
customers . 

2. USWC shall provide to Reseller seMCes for resale that are equal in 
quality, subject to the same c::ooditions (including the conditions in 
USWC's effecttve tantfs) . .... :thin !he same provisioning time intervals that 
USWC provides these services to others. including end users, and in 
accoraance with any applicaLle slate Commission service quality 
standards. including standards a state Commission may impose pursuant 
10 Section 252 (e)(3) of lhe Act. 

C. Ordering and Maintenance. 

1. Reseller or Reseller's agen1 shall act as the single point ol contacl for its 
end users' service needs, inciuding withoul limilalion, sales, service 
design, order taking, provisioning. change orders, training, maintenance. 
trouble reports, repair. posl•sale servicing, billing, collection and inquiry. 
Reseller shall make it clear to its end users that !hey are customers of the 
Reseller lor resold services. Reseller's end users contacting USWC will 
be ins1ructed to contact the Reseller; however, nothing in this Agreement , 
except as provided in Section IV.C.7(o}, shall be deemed to prohibit 
USWC from 01scussing its products and services with Resener's 
customers who call USWC for any reason. 



Fbt.J:.O·SOt.-J97oo,; 

Flesel'er sr,all uansm11 10 USWC an 1nlorma1Jon necessar1 for the 
1ns1a,1a1 on (billing , listing and other 1nformat1on 1, repair. maintenance and 
post• ns1a'la1Jon serv1cing according 10 US1NC's s1andard procedures, as 
descntied m 1he USWC resale operations guroe that will be provided 10 
Reseller 

'.'/hen USWC's end user or the end user's new service provider 
a1sconnnues the end user's serv1ce m an11c1pat1on of moving 10 another 
service provider, USWC will render its closing b1U to end user cusfomer 
effect e with cne d1Sconnect1on. If USWC 1s not the local service 
proi. cer. USWC will issue a bill to Reseller for lhat Portion of !he service 
orowced to the Reseller should Resellers end user customer. a new 
sel"llce provJCer, or Reseller request service be a1scon1inued to the end 
IJ!-:er USWC w,II notify Reseller by FAX. OSS. or other processes when 
er.:: user moves 10 another service provider USWC •M Ii not provide 
Reseller 'M ttle name of the other rese ller or service provider selected 
D'f .he enc user 

The ?a es agree thal tney will not :ransfer their respect;ve end user 
cus:omers ·.-.nose accounts are in arrears between each other. The 
Par .. es ~tther agree that they work coopera11vely together ro develop the 
stancards and processes applicable 10 the transfer of such accoun1s. 

Rese ·1er snail provKie USWC and USWC shall provlCe Reseller with 
po.nts of contact !or order entry, problem resoluuon and repair ol the 
resole se"Vlces 

Pnor to placmg orders on behalf of the end user. Reseller shall be 
responS1b!e tor obtain1n9 and ha1,e 1n 11s possession Proof cl 
AuthonzabOn r POA ~). POA shall consist of documen1a11on accep1able to 
USWC ol the end user's selection cl Reseller. Such setect,on may be 
oorainea n U'le following ways: 

Thee user's wnnen Lener of Au1honzat1on or LOA. 

!> The end user's elecrrornc aulhor1za11on by use of an 800 number 

erd user's oral autnonzallon venhed by an independent 1hird 
D.Jrty (.-. t+-i: ,rd party vcnfica :,on as POA) 

A prepaid returnable postcard supphed by Reseller which has 
been signed and reiurned by end user. Peseller ,..., 11 wart fourteen 
( 1.: days alter mailing t!"le postcard before placmg an order to 
cr-.1 e 

Rese ·er snaJ 11.e ?OAs ava.laole to USWC upon request Prio r to 
olaong oroers 1~a1 11 01sconnec1 a lme from ano1he1 reseller's account 
uie Fit:se !er lS respcns.b!e tor 001am1ng au 1nformat1on neeoed 10 process 
!he SCOf"'nec: order ard re-eslabltsh tne seMce on behall of !he end 
user II a Reseller 1s 1splaccd by anorher reseller or seMce provider , 



e Reseller Is responsible tor coordination with the otner reseller or 
ser.,,ce pro•,1c:er Shouia an ena user cisoute or a a1screpancy anse 
rega:c:mg :tie authOnty ol Reseller to ac1 on beha ol 1he end user. the 
ReseHer 1s responsible lor proV1cing wr111en e dence of its authonty to 
US'NC ..... 1 ,n three (3) ouSIOeSS days II there ·S a conlhct berNeen the 
enc user des1gnaucn and Reseller's wnnen ev.cence of rts aut onty, 
US\-"JC snau honor the ces19nat1on of ;ne ena user and Change the end 
user oack 10 the preV10Us sernce pro er If the Reseller does no1 
proV1Ce tne POA W1!hIn three (3) business days. or rl the end user 
disputes • e au hcmry of the POA. tnen the Reseller must. by I e end of 
1he tn1rd ousrness day: 

notify USWC to c.~nge the end user back to the preV1ous reseller 
or seMCe provider. and 

proV1de any end user rnlormatJOn and b11\,ng recoros the Reseller 
has obtained relating to the end user to ihe previous reseller. and 

no11fy e end user and USWC tna1 the cnange has been made. 

remI1 10 USWC a charge of $1 00.00 r slamming charge·) as 
compensation for the change back 10 the preVJOUs reseller or 
service provider. 

If an end user customer is swi!chcd from Reseller back to USWC and 
there 1s a dispute or discrepancy with respecl to such change tn seMCe 
provider, Reseller may request to see a copy of the POA whrch USWC 
has obratned from the end user 10 effectuate a retum to USWC as the 
end user's seMce prow:ler. If USWC 1s unable to produce a POA within 
three (J) business days. USWC shall change tr.e end user back lo 
Reseller (or other previous reseffer) wi1hou1 1mpos111on ol any Customer 
Transfer Charge. 

5. Reseller shall des1gnate Pnmary ln!erexchange Carr•er (PJC) 
assignments on behalf ol its end-users for t0tcrl.A TA seMces and 
in1raLATA services when inlraLATA presubscnonon is rmplemenred. 

6. When end user customers sw,tch from USWC to Reseller . Cf to Reseller 
from any other ri!seller, such cusromers shall be permrncd ro retarn 1he1r 
cuuen1 1elephone numbers If 1hey so desire and do no1 change their 
seMcc address 10 an address served by a d1fleren1 central othce. USWC 
shall lake no action to prevenl Reseller customers from re1a1mng their 
current telephone numbers. 

7. Rese!ler and USWC win employ the lollowing procedures tor handling 
m1sd1rec1ed repair calls: 

Reseller and USWC wiH provide rhe,r respec:we c stomers WJtn 
the correct te!ephone numbers to call tor access to their 
respec!we repair bureduS. 



Customers ct Reseller shall be 1nsIructed to reporI all cases of 
;rouble ro Reseller . Customers of USWC shall be instructed to 
report all cases of trouble lo USWC. 

To the exIent the correct provrder can be dctenmne-d, m1sd1rec:ed 
repair calls will be relerred to the proper prov,der of Basic 
Exchange Telecommunica11ons Service. 

Reseller and USWC will provide their respecllVe repair conIacI 
numbers to one another on a reciprocal basis. 

Notwithstanding the prov,510ns of Sec11on IV. C. 1. . USWC will not 
discuss IIS products and seMCes with Reseller's customers during 
the course of repair calls or v1sIIs. 

0 Rese11cr Respons1b11iI1es. 

Reseller mus send USWC complete ana accurate end-user hstmg 
mformat1on lor D1recIor1 Assistance. Directory. and 911 Emergency 
Services using USWC's resale order lorm and procoss. Reseller must 
provice 10 USWC accurate end-user mformaI1on to ensure appropnate 
hsungs m any databases In which USWC Is required to retain and/or 
maintain end-user 1nlocmarion. USWC assumes no liabdily for the 
accuracy ol inlormalion provlded by Reseller. 

2. Reseller may noI reserve blocks of USWC telephone numbers. except as 
allo..., ed by tantfs. 

3. Reseller Is hablc for all fraud aSSOClated with Service to 1Is end-users and 
accounts. USWC takes 1 '0 responSlbllity. WIii not investigare. and will 
make no ad1usImenIs to Reseller's accounI In cases of fraud unless such 
lraud ,s the result of any 1nIen1,onal act or gross negligence of USWC. 
Normthstand,ng he a ve. d USWC becomes aware of potential fraud 
wtlh respect 10 Reseller's accounts. USWC will prompUy inform Reseller 
and. at the d1recuon at Reseller. lake reasonab!e ac110n to mI1IgaIe the 
fraud where such action is posS1bte. 

Reseller WIii indicate the date st will offer 10 residential and buStness 
subscr1 ers Ielephone exchange services. The Reseller w,11 provide a 
two year forecast w,thm n~ety (90) days of signing this Agreement. 
Dunng the hrst year of the rerm ot this Agreement, the forecast snall be 
updated and provtded 10 USWC on a uanerly baS1s. Thereafter, dunng 
the term of In,s AgreemenI. Reseller will provldc updated forecasts from 
time to time. as reques:cd by USWC. The initial forecast will provide: 

The date service will be offered {by o ty and.or slate) 
The type and quantity of servtce(s) which will be offered 
Reseller's ant>Opa!cd order volume 
Reseller's key conta personnel 



The mtormallon provtaea pursuant :o 1n,s oaragrapn sna il oe conside red 
Proprietary lnfonnauon under Sec110n VII . 0 ct ;ms Agreement 

In the eve I USWC termmatcs I e prov1s1onmg cl any resold services ro 
Reseller tor any reason. Resei!er snail oe resoonsible tor prov1dmg any 
ana all necessary notice 10 1s end users of 1he 1erm1na11on. In no case 
shall USWC be responsible for providing notice :o Reseller's end user 
customers. USWC will provide no11ce ro Reseller ol 11s termination ol 
a resold scrvrce on a timely basis cons1s1ent ,,.,.,t Commission rules and 
nouce requirements. 

E. Rates and Charges 

I . Resold services as listed m Appendix A are avallaole fo r resale at tne 
acpllcable discount percenrage or rate per mmute set fort 1n A0pend1x A 
or at the rera1I tanll rates for ser11ces available !or resale but exduded 
lrom the wholesale pncmg arrangement m this Agreement. 

However, state Commrsssons may do any of the toHowmg {conect1vely 
refenod 10 heremal!er as -order") dunng the 1erm of this Agreement 

estabhsh wholesale discount rates through deos,ons ,n arb1tra11on. 
interconnection and/or resale cost proceedings; 
estabhsh other recumng and nonrecumng rates related to resale. 
mcludmg but not hm11cd 10 Customer Transfer Charges and 
Slamming Charges ro1her Resale Charges1: and 
order !hat certain services be made available for resale at 
specified wholesale d1scoun1 rates. 

If a state CommtSsJOn orCNs services 10 be avaifable for resale, tho 
Parties agree that they wdl, on a state•by•state basis. re vise Appendtx A 
to mcorporate tne services determmed by such Order 1mo !his 
Agreement ettecrrve on I e dale ordered by a Commission When a 
state Comm1ss1on. through a decision m arb11ration. ldentrfiec; seMCes 
that mus! be avallablo for resale at v.'holesale discount rates. such 
decision shall be deemed 10 have defined Iha! sucn servrces are 
generafty available to resellers 1n that state. lt a s1a1e Comm,ssion 
estabhshes wholesale discount rates and Other Resale Charges ro be 
made generally available lo resellers or establlshes a resale tariff, !he 
Parties agree th<ll they wdl. on a state•by•state basis. revise Appendix A 
to incorporate such wholesale discount rates andor 01her Resale 
Charges into this Agreement eflecrn,e on the date order ed by a 
Comm1ss1on: pr0\/1ded. hcwever, !hat USWC shall haYe a reasonable 
time 10 implement system or other changes necessary to bill the 
Commission ordered rates or charges. 

The rates tor those ,eso!d services 1mt1allv included in the wholesate 
pncmg arrangemen1 under this Agreement shall oe sut1ec: to lrue•up 10 
lhc wholesale d1scoun1 raies established by a Comm1ss1on Order ma 1ng 



sucn ra1es generally available 10 resellers or estabhshed by a resale Iar1H, 
re1roae1 ety ro I e ettec!ive date of tnis Agreement . Any uue-up shall be 
on a serv1ce-by-service basis 11 •Nflolesalo oiscount rates are established 
by a Commission on such a basis 

SeMces excluded from the wholesale prIcmg arrangement under this 
Agreement as ldentrf1ed in Append1.1C A, shall be made available on a 
~oing tor. ... ard basis from the daIe a ol Comm1ss1on Order that orders 
such services be made generally available 10 any reseller In the slate 
where suet, a Comm1ss10n Order lS issued. Such services shall be 
a'✓aIlab!e at the d1scoum rare apphcable ro bas1c exchange business 
service Identified In Section 2 of Acpendnt A: provided, however, that 
when a Comm1ss1on order ~staohshes 1.nolesale discount ra les tor such 
ser11ces as generally a'la1laole to resellers. Appendix A shalt be revised 
to incorporate the wholesale a1scoun1 rates generally available 10 
resellers 

If a state Comm1Ss10n tails to issue such an Order or make ettectrVe such 
a tanff by the end of the t1rs1 year h1s Agree ent. e11her USWC or 
Reseller may elect 10 renegotIa1e this Sectton of the Agreement. 

II the resold services are purchasoo pursuant 10 .inffs and the Tanff 
rates change. char;es btlled to Reseller for sucn services wlll be based 
upon ihe new TanH rates less lhti' apphcabte wholesale discount as 
agreed to neresn or established by resale Tantt. The new rate wdl be 
effect e uoon Tanff effee1rve dale 

A Customer Transfer Ch:1rge {CTC) as speof1ed m Appendix A applies 
wnen transfer ng any eX1sting account o, bnes to a Reseller. Tantted 
non-recurnng charges will apply 10 new 1ns1a1la11ons. 

A Subscnber Line Cnarge {SLC} 'MIi ecntinue to be paid by the Reseller 
wittiot.t c1scoun1 !O USWC or eac'l local exchange lme resold under this 
Agreement federal and state rules and reguta ons associa1ed w11h 
SLC as touno In the acp11caofe 1anffs also appfy. 

Reseller •.-.,IJ pay to USWC the PIC change charge v,1thou1 discounr 
assooa1ea ·M1h Reseller enc user changes of mter• exchange or 
1n1raLATA earners. 

6 Reselfer ai;rees to pay USWC wnen rls end user activates any services 
or lea1ures that are b1!led on a per use or per activa1Ion basis subJect to 
1he apphcable discount In 1\ppend1x A as such may be amended pursuanl 
10 Section IV E. 1 (e g .. conr,nuous redial. last call return , call back calling, 
ca:I trace . etc.) 

Resold servsces are a ta1lab!e onty where iaot.ties currently exIsI and 
are caoa::ile of pre.. IcMg such services .vilhout construct10n of add1t1onal 
fao 1111es or enhancement of exIsung tactl1t1es. H~ .... ever, 11 qese11er 
requests that tacd111es be cons1ruc1ed or en anced 10 provide resolo 



sernces. US'-'IC will review sucn recues:s on a case•by-case basis anc 
determine. m 11s sole c:1Iscre1Ion. l t is economically 'eas,ble tor USWC 10 
ou1ld or ennance facilities If US\'IC decides 10 build or ennance the 
reques red taoln,es. USWC will evetop and orov,ce 10 qeseller a pnce 
cuo1e for ; e cons1ruc!lon. If me auore Is acceptea Reseller MIi oe 
b1Uea Ille auo1ea pnce anc construCtJOn w II commence aner rece pt of 
payment . 

Nonrecumng charges will not be <11scoon1ed ana MU oe bdled at the 
aophcable Tanff rates 

As cart of ltle resold lme, USWC proV\des and Reseller acceprs, a1 !hts 
time. operator services. directory assistance. and lnltalATA long 
01s1ance WYth standard USWC oranding. Reseller tS no! permined to alter 
tne brandmg ol these services In any manner when the seMCes are a 
cart of the resold lme without the pnor wr1nen approval of USWC 
However, al the requesr of ReseDer and where lechmcatly feasible. 
USWC will rebrand operator serv1Ces and directory ass1S1ance In the 
R?seller's name, proV1ded 1he cos:s assoc1a1ed with such rebrand1ng are 
paid by Reseller. 

F. Collateral and Training. 

The Parties will 1omUy develop procedures regarding Reseller's use of USWC's 
retail producl training matcnals . Except !or any nghts granted by USWC to 
Reseller for the use or copying of product uairung ma1enal. product trauung 
provided under rh1s Agreement shall be considered · Proprietary lntormat11Jn· as 
descnbed 1n Sec11on VII. 0 .. and shall be sub1ect to the terms and cond1t1ons 
specil1ed therein. 

G. Cooperation 

The Parties agree thal this Agreement involves the provrsIon ol USWC services 
m ways such sefVices were not previously available and the mtroducoon ol new 
processes and procedures 10 pro'✓'de and bdl such seMCes. Accor jngly. lhe 
Parties agree lo work jo1'lUy and cooperatrvely In testing and ,mplementmg 
processes for pre~ndcring. ordenng. maintenance, proV1s1omng and billing and 
m reasonably resolving issues whicn result from such 1mplemen1a11on on a l imely 
baSIS. 

V. ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSS) 

A. The Parties acknowledge that USWC 1s develoomg a proposal tor access 10 11s 
Opera11onal Suppon Systems (OSS) to meet 1no requ,remenls ol the FCC's ls! 
and 2nd Orders and 10 provide Reseller and other tetecommumcat1ons earners 
with elec1ron1c inmrfaces for pre-ordering, ordenng. repair and billing lunc11ons 
by January I . 1997 tor Plam Old Telephone services (POTs) Subsequcn1 
phases of the plan w,11 incorporate 1hc capab1h1tes ro support designed services 
tor pre-ordcnng. ordenng and repair. which arc es1ImaIee110 be a>Jatlable 
ber.veen the second and 1h1rd quarters ol 1997. Reselter understands that 



USWC Is proposing Iha! these 1n1erfaces "NIii have the necessary med1aI1on 10 
pro1ec1 the Integnty ol the nerNork and pro1ec: the privacy ol cus1omer 
1ntorma11on 

8 . The Panies funner acknowledge that USWC ,s, or soon will be. presenimg I1s 
ass proposal to state Comm1ss1ons tor approval. mclud1ng approval ot lees or 
cost recovery me1h0ds that USWC may charge or use to charge Reseller in 

cnnnectton "Nith the design. 1mptementat1on and on-going maintenance and 
support of !he ass r oss lees"). The Pames further acknowledge that. 
because the OSS Is stlll 1n the conceptual s1age ol developmen1 at Ihe time al 
execution of this Agreement, USWC is unable 10 specify or es1Imate the amount 
of OSS tees to be charged Reseller al this rime. 

C The Parnes agree that. at such time as the interfaces to USWC's ass become 
opera1Ional and a stale Comm1ss1on approves USWC's OSS plan and 
establishes OSS lees or cost recovery methods. lhe Parties will amend this 
Agreemem to incorporate terms and condi11ons regarding Reseller's access to 
uswc·s ass, including OSS lees, on a s1a1e-by•state basis. The Pames 
further a:;ree that Reseller may terminate this Agreement If the amount ol OSS 
fees turns out 10 be s0 excessive as 10 make the overall terms and c0nd,11ons ol 
this Agreement uneconomic for Reseller. In the event of such 1ermma1Ion. 
Reseller shall give USWC {sixty) 60 days wnnen notice. 

0 . Pnor 10 acpr0val and deployment ol USWC's OSS mterfaces. USWC shall 
con nue to provide all pre-ordenng. ordenng, repair and bdllng functions and 
seMces through manual procedures outlined in a separa1ely provided Resale 
Resource Gulde. Such manual procedures shall be available where USWC's 
OSS Inte aces are unable to handle pre-ordering, ordenng, repair and bdhng 
lunc11ons for e services available 10 Reseller under this Agreement. 

E. Reseller reserves :he ng· 110 in1ervene and partIopa1e in any manner ,n any 
sta le CommtSsion proceeding tha1 addresses USWC's ass m1erface proposal. 
mclua,ng 1he establishment ol OSS fees :0 t e extent sucn parttc1patIon Is 
permmeo oy a Comm,ss1on. 

VI. DIRECTORY LISTING. 

USWC 'Mtl accept a; no cnarge one pnmary hs:ing for each main telephone 
numcer oelonging 10 Reseller's enc user cus1ome; baseo on end user 

torna1;0n proVtCed to USWC by Reseller. US\·1c •mll place Reseller's listings 
in US\• c ·s dtrectory hstmg da tabase lot drrectory assistance purposes and will 
mal<e hst.ngs ava,lable to directory pubhshers ano o!her 1h1rd parties. Add1tronal 
terms and conditions wnh respect 10 d1rec1ory l1St1ngs are oescnbed 1n Appendix 
B w en by ttus reference Is incorporated and made a part of tn·s Agreement 

VII. GENERAL PROVISIONS 

A. Term. 

ft.t51e,.S:M1J i1ooc 



This Agreement shall oe elfective uoon aooroval oy a Comm,ss1on(s) and shall 
continue for a oer,ca .:,! r.vo (2} years Thereafler the Agreement shall continue 
In lorcc ana effect unless ana until a new agreement. adcressmg all c l t e terms 
of this Agreement. oecomes eflectJve between !he Pa es The Parttes agree to 
commence nego;.a,: ;ons n a new agreemeni no later than I ' years alter 1h1s 
Agreement oecomes e tee· e nus Agreement snall be eHecuve pursuant to 
Sections 251 ano 252 ol the Ac: 

8 . 8 1lhng. 

1. USWC shall bill Resel!er and Resel1er LS responsible for all apphcable 
charges lor e resOIO serw::es as pr ea herein. The Reseller shall 
alsc ce res:;ons bte for all tantted cnarges and charges separately 
teen1rf1ed rn this Agreement assooated wnh ser'lices that the Reseller 
resells 10 an end user under this Agreement. 

2. US VC snall orovtde Reseller. on a monthly basis. w1thm 7-10 days of tne 
las t day of the most recent billing penod. 1n an agreed upon standa rd 
elec:romc billing format. b1Umg mlorrnauon including (1) a summary bill. 
and (2) rna ual ena user customer sub-accoun1 information consis1en1 
with the samples provided 10 Rese ller for Rese!1er to render end user 
cus1omer bills md1ca1mg all recurring ano nonrecurring charges 
associated with each 1ndtV1dua/ customer's account for the most recent 
billing penod. 

C. Payment. 

1. Amounts payable under this Agreemen1 are due and payable Wllhm thirty 
(30) days alter 1he bill da1e ol USWC's invotee. Ounng the m11sat three 
b11!1ng cycles ol th,s Agreement, Reseller and USWC agree tha1 
undispuled amounts shall be paid as provided herem. Reseller and 
USWC further agree that. dunng said three billing cycle penod. they will 
cooperate to resolve amounts in dispute or billing process issues 1n a 
umely manner but no taler than Sixty (60) days aher the bill date of 
USWC°s 1nvo1ce or 1den11fica1ion and notice of the billing process issue. 
Disputed amounts wrll be patd 'Mihm 1h1rty (30) days following resolullOn 
of the dispute. 

2. Alter lhe three (3) month penod outlined 1n Section C. t. above. the 
Reseller will pay the bill In lull within 30 days after the bill dale c l the 
invoice. 8111mg disputes will be processed and 1omtly resolved. Any 
d1spu1ed amounts that USWC remits to the Reseller will be credited on 
the next billing cycle 1nctudrng an interest credit ol 1.5°~ per month 
compounded. 

3. A late payment charge ol 1.5% apphes to all btlled balances which are 
not paid by 30 days alter ihe b,lt daie shown on the mvo,ce. USWC 
agrees. however. tha: the applicauon ol this provision wan be suspended 
for t e 10111al three b1llmg cycles ol this Agreement and 'Mil not apply 10 
amounts billed during 1hose lhree cycles, 



US\"/C may d1sccntmue processing orders tor rhe failure by Reseller io 
make tull paymen1 !or the resold services provided under this Agreement 
'Mihm thirty (30) days cf the due date on Reseller's b,11. USWC agrees. 
however. 1hat the appllcat,on ol this provision will be suspended lor the 
1mt1al three b1lhng cycles of this Agreement and w1U no1 apply 10 amoun1s 
b1Ued during those !hree cycles. 

USWC may disconnect !or lhe failure by Reseller to make full payment 
tor the resold seMCes pro"1ded under this Agreement within sixty (60) 
days of the due date on Reseller's bill. Reseller 'NIii pay the lanff charge 
requ·red 10 reconnect each end user line disconnected pursuanl to this 
paragraph. USWC agrees, however. thal the apphcation of this proviSlon 
'MIi be suscended for the first three billing cycles under this Agreemeni 
and will nor apply to amoun1s billed during those three cycles. 

USWC will no! d1sconnec1 an end user cusromer without l irst obtaining 
the .Jpproval of the Comm1ssMJn. USWC will nouly Reseller of the daie of 
Reseller's dIsconnecnon lhmy (30) days pnor to the effective date of lhe 
d1sconnec11on. Reseller shaH nouty its end user cus!omers Iha! service 
will be disconnected on the date specified m USWC's notice to Reseller 
for Reseller's failure to make payment due hereunder ten (10) days prior 
to the effective date of Reseller's d1sconnect1on. Jf Reseller 1s granted a 
stay ol the d1sconnec11on. rhen Reseller shall no11ly its end users that 
service .... ,11 be d1sconnec1ed ten ( 10) days prior to the subsequent 
d1SCOnnect1on date. if any. established by the Commission or by USWC 
pursuant to Commission order. 

6. Conec11on procedures ilnd the reQuirements for deposit are unal1ected by 
the appl1ca11on of a late paymenl charge 

7. The Parties agree that this paymP.nl and d1spute resolu110n process 1s a 
new procedure and !hey lunner agree ihat this Section VIL C. can oe re• 
opened lor negotIatIon at any time w1thIn the firs1 twelve (12) months ol 
lhIs Agreement 

USWC shall credit Reseller's account the amount due for any trouble or 
out-of-se rvice cond1t1ons rn lhe same manner 1r.a1 USWC credits lhe 
accounts of IIS own end-user customers and pursuant to any applicable 
proV1sIons in USWC's tanffs. USWC shall reflect the amount ol such 
credits on an 1ndN1dual cus1omer telephone numoer basis In :he b1lhng 
inlormauon USWC provides Reseller . 

In me event odhn; disputes relate to service quahty ,ssues, the dispute 
shall be referred to the US\NC account executive assigned 10 Reseller 
who will evaluate me tacts and cucumstances of lhe service quality 
issues and will\ I( th Reseller to reso e the dispute. 

0 . De SIi 
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E. Taxes. 

USWC may require Reseller to make a su11abte depos,1 ro be held by 
USWC as a guarantee of the oayment of charges. Any deposit required 
of an e111strng reseller 1s due and payable within ten days aller the 
reouiremen1 ,s imposed. The amoun1 of the deposit shall be the 
estimated cnarges for !he resold SeMce wruc • II accrue tor a rwo
mom pet1od. 

When the service 1s terminated. or when Reseller has estabhshed 
sa11slac!ory cred,1. the amount of the rmt,al or add111onal deoos11. w11h any 
interest due as set for.h in apphcable tantls. WIii, at Reseller's option. 
either be credl!ed to Reseller's accounl or refunded . Sa11slactory credit 
for a reseller 1s defined as rwetve consecu1ive monihs service as a 
reseller w1thou1 a termination for nonpayment and ,...,th no more than one 
notd1cat10n of m1en1 to 1erm1na1c Service for nonpayment. Interest 'MIi be 
pa,o on cash depos1ts at lhe rate applying 10 deposits under apphcabte 
Comm1ss10n rules. regulations. or tariffs. Cash depos11s and accrued 
mtert'st will be credited 10 Resellers· account or refunded. as appropr1a1e. 
upon I e earlier of the termination ol this Agreement or one full year of 
11mely payments ,n full by Reseller. The fact that a deoos11 has been 
made oes not relieve Reseller from any requirements of this Agreement 

Reseller shall be responsible lor lhe coilec11on. payment and reminance of all 
federal. slate or local sales. use. excise or gross receipts laxes. fees or 
surcharges (collectively "Taxes~) imposed on or with respect to ,ts sale of 
SCMces or equipment prOV1d under this Agreement, except those Taxes which 
are exphc1tly required by a governmental authonty to be collected by USWC. 
Reseller shall seek sale for resale e.:cmplions from any applicable governmental 
or 1ax1ng body for payment ol any ar.J all Taxes related to Reseller's purchase of 
serv1ees or equipmenl from USWC under this Agreement. Until such lime as 
exemp110ns are obtained or applicable, Reseller shall pay USWC lor the amount 
of any such Taxes that USWC is required to pay or collect. Reseller shall in no 
even1 be liable for paymen1 of any income taxes payable by USWC. 

F. Force Ma1eure. 

Ne11her Party shall be responsible tor delays or failures 1n performance resultmg 
lrom acts or occurrences beyond !he reasonaole control ol such Party. 
regardless ol Y.hether such delays or failures m perlormance were loreseen or 
foreseeable as ol :he date of lhis Agreement mduo1ng. wi1hou1 hm1tat1on· fi re. 
explosion. power fa ilure. ac:s of God. wa r. revolution. CMI commotion. or acts of 
puohc enemies: ant law. order. re~ula11cn. oramance or requirement ol any 
governmem or legal body: or labor umes1. 1ncludmg, wi1hout llm1tat1on, stnkes, 
slov,;downs. p1eket1ng or bo~cons: or delays caused by me other Party or by 
other service or equipment vendors: or any other circumstances beyond the 
Party·s reasonab le comrol In sucn event. the Party allected shall. upon giving 
prompt nor1ce to rho other Party, be excused from such performance on a day
to-day basis to the extent ol such mterferencc (and the other Party shall likewise 



be e)(cuse from performance ol its ocl,ga11ons on a day-lor-day basis to 1he 
e)(!Cnt such Party·s obhga11ons :elate to the per1ormance so 1n1erlered w11h). The 
attcc1eo Party snan use 11s best eftons 10 avoid or remove 1he cause of non• 
pertormar ce and bolh pan1es shall proceea to ;,erform w11h c,spatch once !he 
cau~e!' are removed or cease. 

G Aescons1c1hry ct Each Party. 

Each 0arty ,s an 1ndepcnden1 con1ractor, and has and hereby retains the nghl to 
exercise fl,:1 control of and supeMs1on over 11s own pi!rformance of i1s 
obllgatrons under this Agreement and retains lull control over the employment. 
O1rec11on. compensation and discharge ol all employees aSS!st1ng in !he 
perlormance of such obligations. Each Parry will be sole responsible for all 
maners relating 10 payment of such employees. including compliance 'Mth SOClal 
security taxes. w11hholdmg taxes and all other regulauons govermng such 
mailers C:ach Party 'MIi be solely responsible !or proper handhng. storage, 
transport and O1sposal at its nwn expense of all (1) substances or matenals 1ha1 11 
or 11s contractors or agents bnng 10. create or assume c trol over al Work 
Locations or, (11) Was1e resulting therefrom or other...,se ~enera1ed ,n connecuon 
with its or ,ts contractors· or agents' actrv1t1es at the Work Locations. Sub1ec1 to 
the hm11auons on hab1hty and except as o:her.Vlse prOVtded 1n this Agreement, 
each Party shatl be responsible for (i) its own acts and perlormance of all 
obhga11ons imposed by Acphcable Law 1n connection w,th 11s ac11v111es, legal 
status and property, real or personal and. (11) the acts of ,1s own afflha1es, 
employees, agents and contractors during ine performance of that Party's 
obllga11ons hereunder. 

H. Um11a11on ol l 1ab11iry 

Excep1 for 1ndemmry obligations. each Party's habd1ty 10 the other tor any loss 
related 10 or arising out of any neghgeni act or om1ss10n in its performance of this 
Ag1eemen1, whether 1n contract or 1n tort. shall be tim11ed to 1he total amount that 
1s or would have been chargod to the other Party by such negligent or breaching 
Party tor tne seMce(s) or lunction(s) not performed or improperly performed. 

In no e,. en! shall e11her Party be liable to lhe other •n connection with 1he 
provision or use cl seMces ottered unoer this Agreement !or 1nd1rec1, incidental, 
conscquenual. reliance or special damages. mduding (wi1hou1 limitation) 
damages tor lost profi ts, lost revem.es. lost sav,ngs suflered by such other 
Patties regardless of the form of action, whether 1n contract. warranty. strict 
hab1hty, or tort. 1nc!udmg (without hm11a11on) negligence of any kind and 
regardless of ·Nhether :he Parties know the poss1b1hty that such damages could 
result. Nothing contained m lhas Sec11on H shall hm11 USWC's or Reseller's 
hab,hiy to the olher lor (i~ willful or intentional m1sconduc1 (including gross 
neghgence): (u) bodily in1ury. death or damage to tangible real or tangible 
personal property prox1mately caused by USWC's or Reseller's negligent act or 
om1ss1on or that ol their respecrrve agen!s, subcon1rac1ors or employees, nor 
shall anytnmg contamed m 1h1s section hm11 1he pames mdcmmlicallon 
ob1tga1,ons, as spec1f1cd below 

FMtal-506J·17ooc 



lndemmhca11on. 

Each of 1he Pan1es agrees lo release. rndemmly, defena and held 
harmless tne other Parf\• ana each ol its 0H1cers, directors. employees 
and agt'ms (each an ~1ndemn1tee4

) !tom and against and In respect of 
any loss, debt, llabtllly. damage, obbgauon, claim. demand, Judgment or 
self!ement of any nature or kmd. known or unknown. hqu1daied or 
unhqu1dated rnciudrng. but no1 hm1ted to. cos1s and attorneys· lees. 
whether suffered, made, 1ns111u1ed. or assened by any other party or 
person, for invasion of privacy, personal InJury to or death of any perscn 
or persons. or tor toss. damage to, or aes1ruc11on of property, whether or 
not owned by others . resulting from the lndemmfymg Party's 
performance. breach of Applicable Law, or status of rts employees. 
agents and subcontractors: or for failure to perform under thrs 
Agreement. regaraless of the form of action. 

2. The lndemml1ca11on provided herem shaU be conditioned upon: 

a. The mdemml1ed Party shall promptly notify the 1ndemmtymg Party 
of any acoon taken against the indemnified Party relating 10 the 
rndemmficat1on. Failure 10 so nouly the lndemmlymg Part'/ shall 
not relieve the lndemmfymg Party of any hab1hty that the 
lndemmly1ng Party might have. except to the extent thal such 
larlure preJu<ficcs the lndemnrfymg Party's ability to defend such 
Claim. 

The mdemn1ty1ng Party shaU have sole authonty to defend any 
such action. including the selection of legal counsel. and 1he 
1ndemn1hed Party may engage separate legal counsel only at I1s 
sole cos! and expense. 

c. In no event shall lhe indemnrfymg Party scnre or consent 10 any 
1ud9men1 perta1111ng 10 any such ac110n without 1he pnor wrInen 
consent of the 1ndemnit1ed Party. 

J . Patenrs and Trademarks. 

1. 

2. 
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Ne11her Party shall have any obligation to defend. indemn,fy or hold 
harmless. or acquire any license or right for the benefit ol. or owe any 
other obllgat1on or have any liabd1ty to. tnc 01her based on or ansmg from 
any claim, aemand. or proceeding (hereinafter ·c1arm~) by any 1h1rd party 
alleging or asserting lhat !he use of any c1rcuI1. apparatus, or system. or 
!he use of any sotrware. or the performance ol any seMce or method, or 
the prov,s1on of any lacd111es by either Party under 1h1s Agreement 
cons111u1es direct or contnbutory infringement. or misuse or 
mIsappropna11on ol any patent. copynghl. trademark. trade secrcl. or any 
otMr propne1ary or 1n1eUectua l property nght of any 1h1rd party. 

No license or aff1hation 



No1tung In mis Agreement shall be construed as the grant of a 
license. either express or imphed. Wi th resoec1 10 any patent 
copyngnt. +ogo. 1rademark. tradename, trade secret or any O1her 
1nretlectual orooerty nght now or hereafter owned , con1rolled or 
hcensaole by either Party Reselfer may no1 use any patent 
c:ooyngnl. logo. trademark. tradename. trade secret or other 
intellectual property nght of USWC or 11s aff1hates w1thou1 
execution ol a separate agreement ber.veen the Parties. 

Reseller shall nor. without the express wntten perm1ss1on of 
USWC. s1a1e or imply 1hat: 1) Reseller 1s connected. or tn any 
way a f1ha1ed w11h USWC or I1s atfitiales or. 2) Reseller Is part of 
a 1oint business assooat1on or any similar arrangement 'Mlh 
USWC or its atfllta1es or. 3) USWC and 11s atl1hates are many 
way sponsonng, endorsing or certrtymg Reseller and 11s goods 
and services or. 4) rhe reSOld goods and services are m any way 
associated 'Mlh or ong1na1ed from USWC or any of its aH1liates. 
Now.iths1andrng the above, Reseller may state In response ro a 
specihc customer Inqu1ry concemmg the ongIn ol 1he resold 
services that '"Reseller IS reselling USWC services: No other 
statemenis may be made. 

No!Wlthstana.ng e abovo. unless O1herw1se proh1b11ed by USWC 
pursuant to an apohc.able prOVlSIOO herein. Reseller may use the phrase 
·t ame of Reseller) LS a reseller ol U S W EST Commumca11ons seM ces· 
(the ~Aulhonzed Phrase·) 1n Reseller's pnnred ma1enals provided: 

a ) The A1.. tnonzed Phrase tS 001 used in connect1on with any goods 
or ser.,ices other '"tan USWC services resold by Reseller. 

b) Reselet's se cl t e A-,thonzt'Ci Phrase does not. In USWC's sOle 
O1SCret1on. c:ause cus10mers to beheve thal Reseller is USWC. 

c) The " utr:onzed Pnrase. when displayed, appears only In ten lorm 
(Reseller may nol use the U S WEST logo) 'Mth all letters being 
the same lonr and poIn1 size. The point size ol the Au1honzcd 
Phrase shall be no greater than one fourth the point size of the 
smallest use ol Reseller's name and an no even shall exceed 8 
po11tt srze . 

cf) 

• I 

Res eller shJII proVldC an printed ma1enats to USWC for 11s prior 
wnnen approval 

II USWC determines that Reseller's use ol :ne Authorized Phrase 
causes customer conluSK>n, USWC may m 11's sole d1scre11on, 
1mme<na1ety termIna1e Reseller's nght to use :he Authonzea 
Phrase 

Ucon 1ermInat10n of the Reseller's nght to use the Aul nzed 
Pnrasc or 1ermIna1Ior. of this Agreement, all permission or ngn1 10 



use the Aulhom:ed Phrase shall 1mmec1a1eIy cease lo exIs1 and 
Reseller shall 1mmed1aiely cease any and all such use ol the 
Aut onzea Phrase Reseter snail e1tner promptly rc!um to USWC 
or destroy all matenals m its possession or con1tol d1splaym9 1he 
Autnonzed Phrase 

Reseller acknc\· ecges the value of !he marks "'\J S WESr and -U S 
WEST Communicattons· (the "Marks") ana the goodwill associated 
herewith ana ackno-,vledges that sue goocr.vtll 1s a property ngh1 

belonging to U S WEST. Inc. and USWC respec ely (the "Owners·). 
Reseller re-cogmzes tnat nolh1ng contained m this Agreement Is intended 
.is an 3ssI9nmen1 or grant to Reseller of any nght, 1tle or interest m or to 
ttle Marks ana tnal this Agreement ooes not conler any nght or license to 
grant suchcenses or perm1SS10n 10 third par11es 10 use the Marks and Is 
no 35s1gnaole. Reseller 'MIi do nothing mcons1s1en1 'Mlh the Owner's 
ownersrup cl the Marks, and all nghls. ii any • Iha! may be acqu1red by 
use ol 1he Marks shall inure to lhe benefit of the Owners. Reseller will 
nor ac.001. use (other tnan as authorized rn Section 3 herern.) register or 
seek to register any mark anywhere m the world which Is identical or 
confusingly similar to lhe Marks or which 1s so srm1lar !hereto as to 
cons1I1u1e a deceptive colorable 1rmta11on thereof or 10 suggest or imply 
some assocIatIcn. sponsorship. or endorsement by the Owners: The 
Owners make no warrantres regarding 11s ownership of any rights 1n or 
the vahd1ty of the Marks 

5. As a condr ion 10 the access or use c l parents, copynghts. trade secrels 
and other 1n1ellec:ual property (including software) owned or con1rolled by 
a tnira party to :he extent necessary to implement this Agreement or 
spec1hcally required by the 1hen applicable federal and sIare rules and 
regulations relatmg 10 resale and access 10 Ielecommumca1ions fact1111es 
and services. the parry providing access may requ,re the other upon 
written ncttce, from lime to llme. 10 obtain permission tor such access or 
use. make all payments In connection Wl!h obtaining such permIssI0n, 
and prov1dmg evidence c l such penmssIon. 

K. Warranties. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE ThAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, AN Y WARRANTY, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

Ass1gnmen1. 



This Agreement 1s un1Que rn nature and the result of negot1a11ons ber.veen the 
Panres As such. th1s Agreement can be assignee only '.Vllh the pnor wnnen 
consen1 of the non-assigning Party. lllhich consent shall not be unreasonably 
Wllht-ela. 

M. Default 

II either Party defaults m the payment ol any amount due hereunder, or ii either 
Patty vlOlares any ot er prov1s10n ol this Agreement. and such default or violation 
shall continue !or thirty (30) days after written not.Fee thereof. the other Party may 
terminate this Agreement forthWJth by wnnen instrument. The failure of either 
Party 10 enforce any of the provislOl'ls of this Agreemen1 or the watver lhereol in 
any instance shall not be construed as a general waiver or rehnqwshment on its 
part ot any such pr0V1s10n. but the same shall. nevertheless. be and remain m full 
force and effect. 

N. Severab1hty 

Tho Parties recognize that the FCC has promulgated ru es addressing :ssues 
contained '" this Agreement To the extent thal certain c l the rules contained in 
the FCC 1st Order and the FCC 2d Order are deemed by the courts to be not 
elteciive. this contract shall be modified to comport Wllh the llnal court decisions 
and subsequenl FCC or stale Commisslon deos10ns or rules issued to comply 
wrth the courts' deos,ons. If any other term. cond1110n or pr0V1s10n of this 
Agreemem ,s held to be invalid or unenforceable lor any reason. such invalidity 
or unenforceab1hty shall not invalidate the entire Agreement The Agreement 
shall be construed as rf rt did not contain tt:a invaltd or unenforceable provision or 
provis10ns. and the righls and obligations of each Patty shall be construed and 
enforced accorclingty; provided, ho.vever. that in the event that such invalid or 
unenforceable pr0V1Sl0n or provisions are essential elements of this Agreement 
and, 1n the op1n10n of e11 er patty. substanl!atly impair the rights or CXHigalklns of 
either party, Reseller and USWC shall promptly negotiale a replacement 
proviSK>n or prOV1S10ns. II tne Parties cannot negotiate such a replacement 
prov,s10n or prOV1S10ns. • e Parnes may agree 10 1erminate the Agreement In lhe 
evem ol temunation as descnbed herein. for serv1ce arrangements made 
available under this Agreement and existing at the 11me ol 1ermina1ion. those 
arrangements shall ccntJnue wrthout 1nterruc1JOn under either a) a new 
agreement executed by the Parues. b) standard resale 1erms and condit10ns 
approved and made genera!ty etfecuve by the Comm1SS1on, or c) tariff 1erms and 
cond1110ns generally available 10 reseGers. U a) es nol come about or b) or c) 
are not available. lhe Agreement shall remain in effect until a replacement 
prOV1s10n s ce1ermrned through arb1tratJOn. 

0 NondlSciosure. 

All 1nformat1on mcluding. but not l1m1ted :o. spec1hca11ons. drawings. 
skeiches, models, tools. technical mlormat1on. employee records. maps. 
hnanoat reportS. and market data. (1) lurmshed by one ?arty 10 me other 
Part'j or to wh1cn one Party provides 10 the other Party access {such as 10 
a database) eating 'Mth customer spe.::1f1c, lac,hty specific . or usage 



sced1c cnlormaoon, or (11) 1n wntten. grapnic, e,ec!romagnerIc. or 01her 
tang ole form and marked a1 me 1Ime of ael!very as ·conf1cen1ial". 
·p~ocnetary· or 01 er s1m1\a r regena, or (ui) communicated oraI or by 
visual presentation and aeclared to the receiving Party at !he time of 
de 1very. or cy wnttcn notice grven 10 the receiving Party 'NJthm ten (10) 
days aHer delivery. to be ·conhdent1.11" or "Propne1ary' (co!lec11vely 
referrea 10 as "Proptietary lnforma11on·). shall remam the property of ine 
desclosmg Party 

Upon reques1 by e disclosing Party, the rece ng Party shall re:urn all 
tangrbte copres of Propnetary lnformauon, whelher wnnen, graphrc or 
01herw1se. excep1 1hat Ihe receiving Party may retain one copy tor 
arcmval purposes. 

The receMng Party acknowledges and agrees thal Propnetary 
lnlormatron cons11tu1es trade secrets of the d1sclosmg Party The 
receMng Party shall maintain in confidence all of the d1sclosmg Party's 
Proprietary lnformat,on and shall use the d1scJosmg Party's Propnetary 
!:ilorma11on only tor perlorm1ng lhe covenants contained. or exerc1smg 
any ngnts granted. In this Agreement Only tne emplcyees ana agents 
with a need 10 know shall have access 10 the Propnetary lntorma11on and 
each suet, employee and agent shall be advisee of his or her obhgaticns 
under 1h1s Section 0 . Neither Party shall use the other Party's 
Proprietary Information lor any other purpose except upon such terms 
and cond111ons as may be agreed upon between the parties rn wrmng. 

4. Unless otherv.1se agreed. the obhga11ons of conlidenttahty and non-use 
sei fonh m 1h1s Agreement do not apply to the extent that such 
Propnetary lnforma1,on: 
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a. was a1 the time of recerpl already known 10 the recetv1ng Party 
free of any oohgatron 10 keeo 11 confiden11al (eVldenced by wnn.!n 
records prepared pnor to delivery by the d1sclosmg Party): 

b. ts or becom s publlCly nown lhrough r:o wrongful act ct the 
rece1vmg Party; 

c. Is nghtlully receNed from a third person havmg no c1rect or 
1nd1rec1 secrecy or confiden11a/1ty obllga110n to I e d1sctosmg Party 
w1!h respect 10 such mlorma110n; or 

d. rs mdepenaen!!),· developed by recetv1ng Party 1nd1v1duals who do 
not have access to !he Proprieta ry lnforma11on. 

e. is disclosed to a third person by the d,sc!osmg Party without 
restnctions on d1sc,osure: 

,s approved for release by written authonzritton of the d1sctosmg 
Party: or 



g. •s recwred to be made public by the rnce1 ng Party pursuant to 
apphcable law, regulation. or governmental orde r. provided 1ha1 
the recervIng Party shall grve suff1c1en1 not1ee of :he requIremen1 
to 1he d1scloS1ng Party 10 enable The d1sciosmg Party 10 seek 
protective orders where possible 

USWC grams Reseller the limited, personal. nonexctus,ve ngh1 and 
hcense 10 access and use mformat1on contained 1n cenaen of USWC's 
dataoases (Directory Ass1s1ance aiid Operator SeMces daraoases, 
certam Aovanced ln1elhgen1 Network databases and Operat1on Support 
System da1abases) but only 10 the extent as spec1lically required by the 
then aophcable federal and state rules and regulations relating to access 
10 and use of such databases. as they may be amenaed lrom 1Ime 10 
time. and for no other purpose. W11hou1 hmr:mg lhe generality of u,e 
lorego1ng, 1n1s nghl and hcense 10 Reseller does not rnciude !he license 
and right 10 extract or copy (including by any manual. mecht1n1cal or 
elecuomc means) or use any such database 1nforma11on. ,n wnole or In 
pan, ·o enhance !he quality ol any of Reseller's own database services or 
otte ngs, as mpu1s 10 Reseller's or other's directory assistance or 
directory pub,,sh1ng operations or for the crea110n ot marketing 
databases. 1n 1he absence ol USWC's prior wntten consent. Reseller 
agrees that any and all information contamed m any ot such USWC's 
da!abases shall be Proprietary lnlorma11on sub1ec1 10 the 1erms and 
cond111ons of 1h1s sectron O: proVJded. however. that Secoons .J a. b, and 
c shall not apply even 1hough the ,ndMdual parts or components of the 
,nlor auon contained m any such databases may otherwise tall w11h1n 
such Sections 

6. or. thstand1ng any otrer prov1sron ol t Is Agreement. the Propnc tary 
lnformauon provisions of this Agreement shall apply to all inlorma11on 
turmshed by either Pany to the ot er n fun erance of the purpose ot 1h1s 
Agreemen1, even d lurrushea before rhe date or this Agreement 

The Parues ac!mowtedge tha! 1h1s Agreement contains commereta;ly 
conhdent1al mlormahon !hat may be considered Propnelary lnlormat1on 
by either or both Parties, and agree to hm11 cistnbunon ol this Agreement 
to those mcivIduals In their respcctrve companies with a need to know the 
contents o f this Agreement 

P. Survival. 

Any haba/11•es or obhgauons of a Party !or acts or omISSfOns pno, to the 
cancellahon or 1erm,nat1on ot ttus Agreemem: any obhgauon ol a Pany under t e 
provisions regarding 1ndemrnfica11on, Conl1denual Jnlormation, hm11at1ons on 
llab,hty, and any 01her prov,s10ns of 1h1s Agreement which. by their terrr.s. are 
con1cmpla1eo to survive (or 10 be performed alter) 1ermma1ron of this A reemem. 
shall survrve cancellat,on or 1e,mma11on thereof 

a Dispute Aesol 110n 



E.lcect as ,ncv.ced by the Ac:. ,I any da1n. contrO\ersy or Ispute ber-.-•een !he 
Pan es. mc,t agents. employees. othcers. oirectors or attd,ated agents 
rD1scu:e7 cannot be settled I rougn negouauon. 11 shall be resolved by 
aro,uat,on conoL.ctec oy a Single ar0rua1or engaged In Ihe prac:sce of law. under 
tne tren amen1 rules at the Amencan Aro11tat1on Association C-AAA~). The 
Feceral Aro11ta1.on Act. 9 USC. Secs 1· 16, 001 state law. shall govern the 
arti-trao,llt'{ of ail Disputes. The a1b1tra1or shall not have authority to award 
pumi;ve damages All exoeoItec procedures prescnbed by he AAA rules shall 
apcly The an::,mator's award snall be linal anc tuna:ng and may be entered in 
any col.rt ha ng 1unsdic11on thereof Each Party shall bear Its own costs and 
ano,neys' fees. and shall share eciually In me fees and expenses ol the 
arbI1ra1or The !aws of lhe stale where the seMCes subJect to this Agreement 
are proVJced shall ovem the cons1n.tc1Ion and In1ercre1a::on of 1h1s Agreement. 

P. State Comm1ss1on Arbilfa on Issues. 

In the event Reseller and USWC are unable 10 agree on certain issues dunng 
nego1IatIon, the Parties will ICenuly such issues !or aro1tra1ion beforo an 
appropnate s1aIc regularory agency Only those points lden11!1ed by the Parties 
!or arb1trat1on will be submmed All other terms on which the Parties reach 
agreement 'Mil be suomIncd for approval m therr anal form. 

S. Governing Law. 

This Agreement shall be deemed 10 be a contract made under and shall be 
construed, m1erpre1ed and en orced m accordance with the Act where 
appliCJ.ble. and e laws of the state ol South Oako1a and shall be subject to lhe 
excfusrve JunsaIc11on ol trte courts in that s1a1e, unless otherv.,se provided by the 
Act. 

USWC shall be responsible for ob1a1nmg and keeping m ellec! all Federal 
Communicat10ns Com,r:ss1on. stale regulatory Comm1ss1on, franchise authority 
and other regulatory approvals !hat may Oe required m connec11on Wllh !he 
performance of ,ts obigat10ns under 1h1s Agreement. Reseller shall be 
responsible for 00ta1ntr;g and keeping in effect all Federal Commumca11ons 
Commiss10n, Stale regula Iory Ccmm,ss10n, franchise authonty and other regula
tory approvals !hat may be required In connection wtlh its ollenng of services to 
Reseller Customers contemplated by this Agreement 

T. L1m1ta11on ol Action 

No ar0IIrat:on demand or 1ud1cial acbOn. regJraless of fo,m, ansing out ol the 
transaction(sJ under this Agreemen1. whether in contract, ton. or other theory. 
may be brou!,ht by e11hec- party more than rwo (2) yea rs aftc, the cause of action 
accrues. 



U. Jorn1 1Nork Product. 

Th1!; Agreemeni Is !he JOrnl work produc1 ol represcn1atIves ot the Parties. For 
convenience. 11 has been drafted m fmal torm by one of the Parties. Accordingly, 
m me •weni of amb1gu111es, no inferences will be rawn agarnsl either Party 
solely on the basis of authorship of 1nIs Agreement 

V. Notices. 

Any notices or Olher commumca1Ions required or perm111ed to bo given or 
delrvered under this Agreement shall be m hard-copy wntmg (unless otherwise 
specd1catly provided herein) and shall be sultlc1enlly given 11 aehvered personally 
or de!Jvered by prepard overmgn1 express seMce to !he follow,ng (unless 
otherwise specifically required by this Agreement 10 be delrvered to anotner 
represen1a11ve or point of con1acl) 

Any notices required by or concerning this Agreement shall be sent to the 
Par11es at tne addresses shown below: 

uswc 

Kai enne l. Fleming 
U S WEST Commumc:ations 
rn1erconnect1on SeMCes 
1801 Cahlorrua . Suite 4920 
Denver . Colorado 80202·9184 

303·896-QlOO (phone) 
303- 896-964 1 (fax) 

Reseller 

Brad Vanleur 
F1rstel. Inc. 
Sales & Marketing Director 
11 0 South Ph1lllps, Suite 202 
Sou,x Faus. SO 57102 

605-332-3232 (phone) 
605-332-8004 (fax) 

Each Pany shall 1nfonn the other of any changes m lhe above aadresses. 

W . No Third•Pany Benefic,anes 

Except as may be specrftcally se1 lorth m lhIs Agreement, Ih1s Agreement does 
not provide and shal not be construed to provide thud par'Jes w1Ih any remeay, 
cia,m, hab1My, re1mburscmen1, cause of ac1Ion. or other privilege. 

X. Pubhetty and Adverrismg 

Ne1lher parfy shall pubhsh er use any advert1S1n9. sales promo11ons or other 
publicity maIenals that use tne other party's name. logo. trademarks or service 
marks ,vithout the prlOf wnuen approval ol the other party 

Y Amendments or Warvers 

Excep1 as othermse provided in this Agreement. no amendment o r waiver ol any 
pr 1sIon of this Agreement and no consent fo any delault under Ih1s 
Agreemem, shall be etfec11ve unless the same Is m wrI11ng and signed by an 



officer ol the Parry agarnst whom such amendment. waiver or consen11s 
cta1mea 

Z. Most Favored Na11on 

The Pan.es agree thal the ptov1s1ons of Section 252(1} of the Act Shall apply, 
1ndudm9 state and federal mlerprellve regulations m etfec1 from nme to ttme. 

AA. Executed m Counterparts 

This Agreement may be executed in any number ol counlerpans, each of which 
Shall be deemed an ongmal; but such counterpans shall together const1tu1e one 
and the same rnstrument. 

BB Headings of o Force or Effect 

The heaa1ngs ol Anicles and Sections of this Agreement are lor convenience of 
reference onty, and shall in no way define. modify or res1nct the meaning or 
interpretation ol the 1erms or provisions of this Agreemenl 



CC. Entire Agreement 

This Agreement consll1utas ttte entire agrttmcnt between the Par1iH ana 
su~es all pnor oral er written ag,-cments, reprcsentat.!ons, statements. 
rwgotiationr,, undaratanding1. proposals and undertakings with respect to the 
subJeC! matter hereof. Thia Agreement shall p,evail in the event of M1Y confUct 
belw .. n tne "R■sale Resource Guice• and the terms and conditions cf this 
Agraement 

IN WITNESS "NHEREOF, rhe partJes hereto havo caused tnis Agreement to be exec..rted by 
tho1t respective duly autt"IOrize:d representatives. 

FIRSTEL. !nc, US WEST Communlcattona. Inc:. 

~ 0",-d.t. .1f;.,,,....,, 
Nam• Printed/Typed 

sdt? e:ft=) 
!411-,,.,,~ L Fl,-.. 1 Name Printad/Typed 

fres, (l,,+f: Ex,~. i),;,~~ - Lk.~d-
Titie Tille 

<£., 2;'WZ 
Date Dato 

Signature does not waive any rights of either Party to SHk admlnlstntlve/Judlclal review 
of all or part of the AgrHment or to refonn this Agreement as a rHult or succeurul 
admin iatnitJv.tjudicial review and/or future setdement agreements between the Partl•• 
to this AgrNment 



The ?an1es ai;ree .re 'cllow1ng :narges apply io the Resale ot ccal Ser11ces. 

1. Ncnrecurn:ig Cl"larges. 

a. Cus:cmer Trar:sier Charge (C C) : The following nonrecurnng charges ai::i::ly 
wnen convening a USWC ac:::ium to a Reseller account or when ct1ang1rg an end 

user trom one reseiler to anotner. 

Mediated ac:ess {OSS) 
Res1cence 

F"rsi Une 
Eac AccJtoral _ .. e 

eus1n-?ss 
Firsi Line 
Each Acc1t1cnal _ne 

Non-Media ted Access 
(Manual) 

Res1cence am: 3us1ress 
Firsi ne 
Eacn Acc111onal Lire 

usoc Nonrecurring Charge 

s 12.:.: 
$1 1 16 

s1c.ao 
513.S:J 

522.20 
StS 38 

b. Procucl Spec:fic r,,,orrecumrg Ctlarge: As se1 lor.h 1n USWC 1anlfs. the iJfCCIUCt 
specific nonrec:ir-irg cnarges. without cf1Scoun1. 'Nth apply wr.en adait1cnal lines er 
trunks are accec er when· e eno user aces lean.res or services 10 ellis11ng lines er 
trunks 

2. The tollow1ng uswc services are availaele rcr f~sate a1 me rates hsted oetow: 

Category: 
Ba:;ic Eltcl"lange Eus1ress. PBX Trunks 

• 150N. Frame Relay 
• Us1mgs, CO Features 

Discount Ra te 
12°0 
12•0 
12--. 

lmraLAT A 1011 ,s ava11acte for resale at itle comract 1011 ra1es !tsted oetcw w1mcut acchcat1on ol 
a lurtr.er who lesale Cis<:cum: 

Slate: 
~ tnDa eta 

R3te Per Minute of Use 
.10 

APPENDIX A· Conlinued 

3. The to l1ow1r~ ser11ces are a'✓ ailac !e tcr resale uncer mis Agreement bu! are nc1 1nctue!eo 
1n 1he wholesale pr c1~ retrec:ea aocve unless anc um1I tne s1a1c pubhc u111Jt1es Ccmm1ssron 



in a particular state orders ttlat 'NholesaJe discoum rates are generally available to resellers 
wilh respect to these products in tnar stale: 

ease EJtchang'! Residence Line 
Centrex 
Pnvate Une 
Special Acce5S 
PuD6c Access Lines 
Volwne Oiscounl and/or Term Arrangement (where contained in customer 

contracts or USWC tariffs) 

4 . The following services are not available tor resale: 

Lifeline 
Concession SeNice 
Tectvucal TnaJs 
Grandfatherea Prccuc:s anc:: Services (except to customers curren11, served witn 

such services} 



APPENDIX B 
DIRECTORY LISTINGS 

1. Sc::ice. 

a. R.ese•fer ...stir-g:s Ser'lice "1_.s.ing:s1 c::rs.s:s of SWC clac:ng tne names. accresses and 
telecrc r.e -um::ers cl =ese!ler's anc Jsers n USWC-s listing cataoasa. casec on enc user 
1ntcmnat10n ;:rcvicec :o USWC cy =esetler l.S1NC 1s autrcnzeo iO use Lisungs n Oirec10ry 
Ass.srarce o~, ar.c as -c1ec n i J • er 1.0.11 

c. Fese ler N11t : rov·ce ,. siarcarc. 'cn,at. arc :..iswc .v, !1 ac:ec1 at ,c cna.~e. ere : nmary 
tisnrg 'er eac., -nain :elecncre numcer :e!cr.g1r.9 10 =ese!ler i enc ser :usicmers. Fr1mar1 
tisnrgs are as ce ,nee ·er SWC arc .!Sers 1n JSwc·s general excnar i;e tanffs. Fese!ler wtll 
Ce cnar;ec 'er :i vac-, ,silrc;s arc :rerr..t.m t1sur.~s. e g .. acc1ocnal. fcreu;n. cross relerence. 
1nfcr-nat cnal. etc .. at JSWC s ;eneral excnarge listing: :anH ·a1es mrr-us ·re apchcaole 
staricarc resale cisco t.m n aacn siaie 

c. USWC 'N ill ~ rmsn ~eseiler • e _ s.:u,1;s 'crma! s;:eoficaocns. SWC cannot ac:ep1 L.st1ngs 
wnn acvarce corrpteucn caies 

d. Reseller i;rants SWC a ncr-exclusive hcense to 1ncorpcra1e listings 1nlcrma110n 1mo its 
Cirec1cr1 ass1Starce ca1acase Pesel1er ereoy selects cne ol !WO options tor SWC s use ol 
Lcs11r~s anc osserrur.anon or usnngs :o rruro i::arnes 

EliHEr . 

i. Trea t the same as uswc·s end user listings •· No prior authorization s neeced tor SWC 

OR. 

10 release Lisum;s re cirectcr; puclisners er otrer c pames SWC w1!I incorporate 
Usnn;s 1rfcrrrat10n in all ex1snrc; anc 'uf!Jre a1rector1 assistance applicar ens cevelcpec oy 
USWC. Pesener will autncnze swc to sell ar c otnerNtSe ake Lis ngs availac le to 
Cirec:c r1 ;,ubhsners nc!uc1nc; USWC s : ut hs er affiliate 'or ,r.clus:on in 'NOite ~a;es 
puchsheo en SWC's benalt. uswc snail be entillea to re1a1n all revenu e asscc:a1ec H 1th 

any such sales. snnc;s snail noi :ie ~rcvicec ~r sola n sucn a manre· as to segreg:a1e ena 
users by earner. 

Restrict 10 USWC's directory assistance - Prier authoriza1ion required by Reseller lor all 
other uses. PeseUer akes its cw . separate agreements 'Nil SWC. • ire pa es ar c 
C1rec:cr'f pubhsrers !or all uses ot ;s listings b£:yorc JA. swc wdJ sen Usiu"'.gs to direc:cr1 
PLChsners (ir.clLC r e; USWC S i:; uchs:'cr art1hate lor 1nc!t.s.cn n 'NM1te pac;es put:l lisreo n 
USWC s behalf). other th1rc :artses anc L!SWC crccucis :inly after tr1r: par.y presents pr:cf 
ct ?esetler s aumc zat er: . USWC sna!I :e ertiUec to re:ain a'.I revenue asscc1a1ec ,\11th any 
SL.en sales Lis:,rc;s sr,an net :;e :ircv cec or sctc in sue,. a mar:ner as tc segregate ere users 
by camer 



e. To .na axtert :nat state :anlfs ~m,t SWC's !iat:1lity Nlln rei;arc 10 Ltsnngs. ttte apcticacle state 
Iantt(s) Is rc:ir~cratec nereIn anc su~erseces Sec:icn VII.G .. L!m1Ianon of -1ac1lity ·. ct mis 
Agreement NIIn ras;:ecI to l.ls.inc;s only. 

2. USWC Res~cns1b1liues. 

USWC rs respcnsit: le fer ma,niaintng L s rc;s. mciucing amenng. cnanging, correc11ng. rearranging 
and remcvinc; Ll sIinc;s in ac:oraance N im ?esener orcers. USWC will take reasonable steps 
in ac:orcance wIIn 1ndustr1 prac=ices to ac:cmmocare ncn-publisrted ano ncn-listeo listmgs 
provcec :nar ?eselter has sucpliec SWC u-e necessar1 ;:nvac'J indicators on sucn Listings, 

USWC w1tl inc!uce =esaller s tsun~s n SWC s J rrec:cry Ass,s:arce service to ensure tnat :allers 
to USWC's Jrrec:cry Ass1siance ser,ice ave ncn-discnminaI0ry ac::ess to =eseller's 
Ustin~s. 

USWC will nc::r;:crate Fesellers Lsur:c;s : rovicec ;o US1NC In the 'Ntu1e ~ages airec:c,"f put:: lished 
on 1SWC's benalf 

a. Reseller agrees ic prov1co to USWC IIs enc user names. accresses ana tele p:hcne numcers 
in a sianoarc fcrma1. as spec1fiec oy u swc. 

b. Reseller .... 111 supcly IIs ~CNAiCIC er CLCC,OCN. as apprcpnate. wItn each orCer 10 provice 
USWC !he means ol icent1fy1ng Llstmgs ownership. 

c. Reseller represerIs anc warrants :r,e eno user inlormaI1on provioed 10 USWC Is ac:uraIe and 
correc 1. Reseller tur:ner repesenis anc warranIs {hat It has reviewed all UsImgs provicec to 
USWC , ,nciucing enc ser -~uesiec restnctions on use such as non-published anc non
lisreo. P.eseller snall oe sc lely resocns1ble !er knowing and adhenr.g 10 sIaIe laws or rulings 
regarc,ng !.Js11~s {e.g , no sotic:IaI1on re<;wemenls in the states of Anzona anc Oregon. 
pnvac, recuIre~eris 1n ColcraccJ. arid tor su~ptying USWC the apclicable l.J s!Jng 
inlormaticn 

d. Re~eller Is respor.s,cte !er all deahr gs 'Nit and on behall of Res eller's end users, ,nciucMg. 

All ere JSer ac:ourI ac:iv,ry . e ; .. erd user quenes anc complaints. 
AU ac::cL.nl rraIntenance ac:r,:IIy e ; .. accIr10ns. charges. issuance of orcers 'or Lis;ings to 
uswc 

iii. CeIer11r1rg : , .. ,ac'/ ·ecwer.-:ei,Is arc acc~r~1ely coc1ng me pnvacy ircicatcrs 'or ?esener's 
end user nfcrrra1·0~. II :re JS.:r 1r'crma1,cr prov·CeC '::.'J Reseller 10 USWC Coes not conIaIn 
a ;.::nvacy rnc1caIcr. ro ,er ,..ac1 res:· c; ons Ntll apply. 

iv. Any acc 1I,cral se--, r~es recL.es:.:e : y Resellers enc users. 



FIRST AMENDMENT TO AGREEMENT FOR SER'IICE RESALE (SOUTH DAKOTA) 
BETWEEN FIRSTEL INC. AND U S WEST COMMUNICATIONS. INC. 

This First Amencment r F1rst Amencmen(') 1s mace anc enterec 1mo oy anc oer-.veen 
u S WEST Commur.1caLons. Ire . ( swc1 ard i=irstel. Inc. (""M.ese11er1. 

RECITALS 

USWC and Reseller er1erec r:10 • ai :enar, ;1greer.eni 1
:~ Se!'ltCe ?esale 9xecutec by 

Reseller on June J. , 1ss:- arc oy L.SWC on Jure S. 1SS7 1me ·At;reemenn: arc 

USWC ano Reseller MSn :o amenc trte Agrsement 'er uie siaie of Scut.i Oal(cta uncer me 
terms ai-:d conc1tcrs :i:::rta.nec -er: r . 

AGAECMENT 

In consiceranon ct u-e rr.u!IJ ;i:r-,ses anc acvarta;es !o trte par.ies. e oarttes rco~cra1e 
by relerence anc agree ·or e .ac::JraC"/ ot me acove recitals arc turmer agree as lol1cws. 

1 DESCRIPTION OF AMENDMENT AND MOOIACATIONS: 

1.1 A riew ;:tara;rapn O snall oe acced :o Secoon II (Scopel of i.ne Agreemem as 
lollows: 

'"O il"'..is .~greeme t 1s emered into as a rest.:lt of Coch pnva1e nego at,cns ~etween 
me ?ar.ies arc · e ncorporancn ot some ol me resu s ot aro1tra1ec oec1sicns 
oy :re cr.-.niss,cr. ac: ~l.rsuam iO S.?C en 252 tb) of cne Aci. arc nvc ,nc; 
1mer::rnect1cn.resa1e a~reerrenu at u,e, ~rties The ?arJes ave rc!ucec 
'er c~nver.ier:ce ce:;ain rates 1emis or conci ors in s Ai;reemer:t wr1Ch 
rertec: ra;es 1e,ms. er cc • Lons esiachsnea 1n some or all of trcse ccner 
ar:itra:.o r-..s ?ese 1er acktlov. ecges (1) :hat iJ'tose rates. ter t.s . er c-orci ens 
ar~ exierc~ only because ot e arc1ua1ec resu s 1n 01ner ccc ets . (2) ma! 

SVIC in1er:c s 1c appeal cena:n 01 u,cse Cecisiors. arc (3) tra1 any 
negc11aticns . a;-:: ceal. stay. lfiJunc11cn. er similar proceecing tmpac;ir.g me 
a;;chcacJ1r1 cf mesa- rates. ;erms. er corcincns to tne !ccal ser11ce provrcers 
wrc were par:ces to ;ncse arc11ranons 'Nill s1m1lany impact me apclicac1hty of 
trcse rates. ter11s er ,:cr:citions to reseller The ?aroes funner rec:igr.t.Ze tnat 
1r1s Agreement 1s s bJecl 10 tne c;er.enc proceea1rc;s by cne Ccmmiss1cn 
accressir.g: me ser,•ces n 11"11s .J.~reemer · 

1 2 Sc-C:ior !\' : .1 1Fesa1e Ser,·ces.Fates aJ"lc Cl"ari;es) ct tr~ Ai;reer.ert srall 
ce deleted in 11s er11re:1 arc rec lac~C w11n the tollow1rc; 

~1 Pesotc se"'1·ces as tis:ec n Ac~enc1:c A are a•,a1>ao,e ;er resa.e at me 
a::c1,cac e c sc:l1..r.! percer:ta;e :;r ra1e pe~ r..i1e sci fer-; 1r ,1ccerc1x 
A er at 1rre ·e!ad ;,mtt ·a:es fer sef"l1Ces availacte tor resale :a. I e-cch.'Ced 
ro~ me w'"olesare ;,r c.rg arrarg:eriert n ;r s Ac;reeMent 



"The discouni ra1e set lorth 1n Appendix A Is pending before the 
Comm1SS1on as a result of tho March 20. 1997 aro11ra1or's decsSIOO in 

TC96- l 8-1, ·1n 1he Maner of the ln1erconnec11on Conuact egohahons 
between AT&T Communicattons ol the M1dwes1. lnc. and U S WEST 
Communrcations. Inc. pursuant to 47 U.S.C. Section 252 (the ·AT&T 
Arbllra1ion·). which dec1S10n recommended lhe services which should be 
available for resale and a wholesale discount rate of 15.49°0 (the ·AT&T 
Rate·). The Panies hereby agree thal whatever seMces and wholesale 
discount rate !he Comm1ss10n estabhshes m ,ts final decision In 1he AT&T 
Arb1trauon shall become effective With respect 10 th1S Agreement on a 
going.forward bas1s and without true-up to the effective da1e of this 
Agreement on the date of the Comm1ss1on's decision. Appendix A will be 
mochlied lo reltec1 such rates and services, rl necessary. 

· 11 the wholesale d1scoun1 rates established in ltle AT & T Artl1lrat1on arc 
established as mtetJm rates and are pending the outcome of a hnal 
Commission dcc1s1on m an 1n1erconnect1on cost docket. such rates. as 
adoplcd in lh1s Agreement. will be sub1ec1 10 true-up from the dale those 
rares became effective m this Agreement to the effective date of the final 
interconnection cost docket order. 

·11 is the intent of 1he Parties !hat. rf the AT&T Ra1e 1s changed by any 
negot,alions, appeal. stay. 1niunction, senlement or Slmdar proceeding. 
!he AT&T Rate made available to Reseller shall oe impacted m the same 
way and to the same extent. II the AT&T Rate or applicability of the 
wholesale discount rate(s) lo the services set forth 1n Appendix A 1s 
stayed or enJomed. the Parties agree that the 1etecommun1ca11ons 
seMCes still ava1/ablc for resale following the stay or injunction will be 
available to Reseller. eflec1ive as of the date of the stay. order or 
Iniunct10n, at a wholesale d1scoun1 rate of 12°0 (the · standard Rate'") until 
such ume as a nona pealable order establlshes a wholesale discount 
rate(s). II the Standard Rate becomes effective pursuant to this 
paragraph. the Standard Rate 'MIi also be sub1ect to true-up to the rate{s) 
estabhshed ,n the nonappealable order lor the perrOCJ that the Standard 
Rate was in effect II the AT&T Rate or the appllcab1tiry of the rate to the 
SeMces in Appendix A 1s changed by a nonappealable admmlsualive or 
1ud1ctal order foltoWJng approval ol nego11a1ed rates, rates ,eacned tn an 
approved se1tlemen1 agreement. a decision on appeal or other similar 
proceeding, such changed rare(s) will be available 10 Reseller. effective 
as ot the date oi the order. The AT&T Rate shall be subject to true-up 10 
the changed rates for the penod of time the AT&T Rate was in ettecl 

'"USWC shall have a reasonable time to 1mplemen1 system or O1her 
changes necessary to bill any Comm1ss1on ordered rates or serv1ccs. • 

1.3 Section VII.V (General Prov1s1ons/Notrces) shall be amended by ele11ng the 
address listed tor USWC and replacing 11 with the following 

~ouector-tnterconnect1on Compliance 
t 50 South 511 Street. Room 2800 
M1nneapohs, Minnesota 55.J02 



i .3 Sec:,cn I.V (General Provrsicru/NOtlGC.s) snail be amenced by Celeting the 
adere.ss ltsteci tor USWC .aind reciacn; it wrtn the toUcwmg· 

·o~or-lntcrco ncc:icn Comolianca 
,so So..ith s• StrHt. Reem 2eoo 
Mtnneaootls. Minnesota S!o&02 
612--663-3445 {Pnc:.e} 
s,2..e.53. 355 (fax)" 

~nalx: A to the Agreement sh be deleted in its entuety and replaced wi'Ul 
Attathmem 1 to this Fnt Amenoment wn1c."1 is aruu::wo Mre".o .ainc:I inc:,rporate~ herein and in 
the Agreement oy thrs reference. 

2. Effective O•ta. 

Tl".i!i First "1nenament Sliall t:e ceemed etfec:ive upen ar;proval cy the South Da.koliil 
Public Se,w:e Ccmmi:ssicn. 

l . Further Amendments. 

Except H mcdified nea , the pt'0\1IsIens ot tM A~ent sna.11 remain 1n fud force and 
effca. Neither the Ar;reement ocr tru Frrst Amendment may be further amencec or ~tered 
cxcecI oy wrmcn instrument neor.ac t:y an :autnonz:ed recres.entative of 00th parties. 

The parties 1nIendmg tot>. toga bcund have exec.ted this Fm Amandment as of tfle 
dales set forth below. In murtJple coi.;n!efl'ar.,. each cf whic."1 ~ deemed an on;inal but all of 
wt11th sh.II constnute one ano the same instn.tmenL 

F"ll'Slel,lnc: 

£1~ 
Name ?rinted/iyped 
President 

Date It- t - f7 

U S 'MESI Commumca ens. Inc. 

$~ e~ 
Kathent:c I Flemmc 
N.rn• ?nrr.e<i/Typea 
E,rec;c,ve 01,;c;gr-lnJccc;nn;c; 
role 

It I, 7/1;, 
Date 

Signature does not wa ive any rights of either Party to seek )dmlnistrativel]udlc1al raviow 
ot all or part of the Agreement or to reform this A9reement u a resu.lt of successful 
admlniatr.ativaljudic ial review and/or future utttement agreements between the Parties 
to th is Agrument 

nu~ ..... ~ouer.,sc 
5fA•l7C510-UOI ,a.,..H 



Attachment 1 to First Amendment 
APPENDIX A· SOUTH DAKOTA 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Par11es agree the following charges apply to the Resale of Local Services: 

1. Nonrecurnng Charges. 
a. Customer Transfer Charge (CTC): The following nonrecurring charges apply 
when converting a USWC accounl to a Reseller account or when changing an end user from one 

reseller to another. 

Mediated access (OSS) 
Residence 

First Line 
Each Additional Line 

Business 
First Une 
Each Additional Line 

Non-Mediated Access \Manual) 
Residence and Business 

First Line 
Each Additional Line 

usoc Nonrecurring Charge 

S12.64 
S11 .16 

S16.80 
S13.93 

$22.20 
S16.38 

b . Product Specific Nonrecurring Charge: As stir forth in USWC tariffs. the product specific 
nonrecurring charges. without discount. will apply when additional lines or trunks are added or when the 
end user adds features or services 10 existing lines or trunks. 

2. Except as qualified below, all USWC telecommunications services shall be available for resale a! 
a 15.49% discount. 

S0JAT1T 

(a) The following services are not available tor resale: 
Customer Premises Equipment (separately or In a package) 
Enhanced Services 
USWC Calling cards 
Inside Wire (including installation, S&le or maintenance) 
Dedicated or Switched Access SeMcc 
Promotions of less than 90 days 

(b) Tho lollowing services are avadable only lo the same class o l customer eligible 10 purchase 
that service from USWC: 

Grandfathered 
Residence 

• L1leline/link•up 

,.,.,. 



American Arbitration Association 
C OMMERCIAL A RBITRATION RUL:S 

To i.c.s~t'.1: : ; rci:::~::as. ;,k:uc u ::.C: ==-=~ ::: ► 1 es J f ~ Ce::13..:.(! .ir.d :ht .ub1m: :for. ~rrurr.u:r . •.r,-::!1 :::.e :ili:i fe: 
u ;,to\1Ce:! i..-:. :!':: :-.!le,. :o :!':: "-l, .. A. Sc::.C :.ie or:t::.l.! Cc:::iJ:.<! :o ~ e ~e1;:cr.C::-:: . 

Df-\l\.'"D FOR A.RBlTR..\ n o:,,. 

To: :--a:.e 3 · 1· ·.-~..,•., · -: 1 .. sr · \ jr~ .. . ,,,,-,, . .. ... . ,.. • . e .• 5/ '"'l !:tf 
o>{.:., ~..., . .. ~ .. ~'.Jo:&M , .. ,;, 

ACd.:~ 10:,: 'l . • • •• .. e• 

Cicy ir:.C S:.i:: _,"""....._...._......,,..,_ _________ Z:? C.:C: •' -"' 'o.' :..' ____ _ 
T:!e;::~.cr: e o.!~) ~ ==---------- F1.,: ~ '--' ~-'~•~··~" ~·~,-----

:,.;a;:: J:· :l.:;:: :s~::.:1::•,e ~•~•~'•~'~' ~c ~. •~•~""-'''-''"-'·c.....-,-=,,---------
:-.J..::: J! ~----= !! ,~.i=.,1 B , . .. . \1 r ,. . 1.: c - · w, ...... C· 3. ,.., •• ., 

:l:;:me:::J.::v: ' i \.:C.: :ss 319 S. C:iteau. P.O. Sox ~.iC 

C.:; l.~C Stl. :: P:e~ : e, Sou:~ DaitO!l z:? C.:I!: ~r~~.,.~•1._ __ 

Th: :t.l.'7.e::! : !~~:i:.: 1 ;a:-::-- :o i;:. 1::1::-i::cr: 1;-: :::::e::.t :~n:1.::.:~ ;:i 1 ·.i. ::::: ::. :or.1:lc:, ~ ~ 
Azr=:e::icn: fo r Se:..,ic= Resal,e Vl'.I "I ,1,:: .! ; to\•i::i::1 :.Jr i::1:::1::cr. i.:. ::C:e: ::::: 

Cor::r.:e: :ia: -\:: 1::1::c:: ;L!es J:· ~':: \..7.e:-.:i:: A.::1::J:~.: r. -\5J.:.::.1:;cr:. !':: : ::• . ..!c :.1::C:J 1::1::1:;or. ::~e: : ::::ii:: 

T H! :,.;A ~ ;t .!; OF 7"ri.!; 0 ?5?'-"7t: 
Basec.:-.e:, a Sout!l Daitc tJ. inte::iet sc :":1ce ;:ro\':de:, :'!le.: a d.11::i ,.,th the Pu~IIC; Uuht:es 
Com:n1ss10:i of :!le Su:c o r Sc- th D,u.ota 1:: :)oci.~t ~tl - l9J Jga.i..,s: li S WEST Com:nun:clt ions , 
Inc. anc: F irsTel, l:.c. t: S WES":" wes:res :o a:bit:lte :!le .::css c!.11ms filed ~y F1 :s7cl, a gtuns t 

T h""E 2{.i1.~t\7 :U:..lEJ 5':: l.C i-:. ::le -\...7.0t.:H, 1( A::.:- ):. 
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:,.; ;i:.-:.: ef C:a:::-:.3:: ; Lt::•; Toi: , '• ;=c :':es:.!e':: 
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'.\Ir Ty Tonander \ U n s OV[R.~ IGHT 
Amcncan Arb11ra11on . ..\.ssociauon 
51-' '.\icollene \l all - 6th lloor 
~tinncapolis. :i.1~ 55.t0:-I 0<:l : 

Re Claimant 
Respondem 
~laner 

CS \\'EST Commumcauons. Inc 
Fir:ff d . Ire 

Dear Ty 

Basec 'e1 Complaint ansmg from Complaint !lltd \,uh S uth Dakota Public L:tili11es 
Comnuss1on in Docket TC 98-19..J 

Please find enclosed the iollo,,mg 

The original and [¼O co p1esof1he Demand for Arbitr.mon and 1hree ~ Is ofExtubns 10 Demand 
for Arb1trat1on. 
A~eement for SeT"\tcc Rc~!e bct\loeni FirsTel. In.: and L" WE T Commurucauons. Inc . as 
a~cnded (" R\.'sale .\t.zreement .. ). 11.nd 
Ch1.'t'.k m 1he amount-ofSl . .:~o for the filirtg fee 

The riling fee 1s being subm111ed on the basis and behef th.lt ihc chum tn this mancr would not c.,ceed 
S100.000 lffo r some re1son. such claim \\OUld e."cced that amoun1. L \VEST Communica1ions \,111 be 
resjX'nsibl\.' for :m} increase tiling fee A ;i~ncd copy of the Resale Agreement \ \ ti\ be submiu cd \,hen 
rccei-. cd in 1hat the enclosed 1s a conformed copy 

TJ\\' \Jj 

Enclo~.ure 
cc Denni, Deleon 

Todd Lund\ 
Co\11.•en e, old 
Rohen C Ruer 
Brad \ ,m Leur 

Sincerely )Ours. 

BOYCE. ~I L"RPHY. ~!(DOWELL 
& GREE:<FIELD. L L P 

Thomas J \\'elk 



E\:HI BIT ro DHIA'D FOR ARB ITR.ATIO, 

Clamani L \\'EST Commumc1u1ons. Inc 
Re pondent FirsTcl. Inc 
~laner Basec ,et Complaint ansing from Compl:unt llll!d \\1th South Dal-013 Pubhc Luh11c, 

Commission m Docket TC Qg.10.i 

Ag.rt.-cmem for Sen1ce Resale (as amended ) 

Complaint of Ba~ ,e, datedl0.c,,9S 

L - \\ E- rs .\ns'"er to Complaint and Coumerd,um d;ued 11 30 QS 

F1rsTel Inc ·; Ans'"er to Complam1 of Bai.« 'ct and Cross Chum ag:unst L \\'EST 
Commurucauons. Inc dated 11 30 0 

l S \\EST s AnS'-'CI 10Cron-ChumofF1r Tel. In,: da1ed 1,: 1-0 

\lotion 10 ~ L \\ \\ EST Commurucauon,, Inc · )\~et to CrC'I,, Claim o! F1r1Tel Inc 
dated: ,:5 9Q 

L S \\ E T Commumcat1ons. Inc s Amended Ans"er to Cross Claim of Fir Tel. Inc da1ed : =~ OQ 



HE FORE T II E Pl BLIC l 'T ILITl t:s C0 .\1\I ISSIO;\' 
OF TI I[ STATJ: 01-· s ol'TII l>Ah:OTA 

l 'i T it [ ~IArn:n Ot' T ll t: CO~IPI.Al~T 
m.rn 11v IIASt:e.:..n. 11 nm:... sorrn 
DAfo.'.OlA AGA l~ST l ' S WEST 
CO~IM ll~ICA'llO~S. l;\'C. AN U FIRSTEl
l;\'C. Rf:C \ RD INC IJ ILLl~G ISS IIES 

re- os-19-, 
Sr 
f.JT11. 

I I homa, J \\ di. do hcrcb\ ccmf\ 1h31 I nm a member of the la\\ lirm of BoHc. \ lurph\ 

\ lc l11mdl & \lll•1..•nticld, I I P . ,md on 1h1..• 2nd da) of ~lurch. 1999, 1ru1..· and com.-ct copu::i. uf 

\ lotum to 0 1,mt)) Cro)s•claun of h r)tcl. Inc A£am,1 U S Wcs1 Cornmumcauons. Inc and L · 

\\'EST lommumca11orb. Inc •~ \lcmorandum of La\, m Support of \l011011 to D1smbS Cros)-chum 

of h r!>t cl, Inc Agaubt L ~ \\'~t Commumca11on). In..: \\ CH~ ~r.c..--d on the follfJ\\ lllg_ b\ L Smail 

"I odd D ~pp 
l.)llll. facl..-.on. Shuhi & Lebrun 
L' S Uanl.. llmldm:; 
l-41 , \lam ,\ ,l•nuc 
S1om: I-all-.. SD 5710-I 
•\ uomc-. for Uasi:c , ct 

Rob(n C Rue, . Jr 
Riter \la\ er. llofc1 . \\'111 11cr & Bro\\11 
319 ~ Coteau 
PO Bo, :so 
Pierre. SD '7501 -0280 
Au ornc~ for Fir)Td 

✓ED 



LAWO,.-,.-IC[S 
RITER. MAYER , HOF'ER, WATTIEAil!BAOWN, LLP 

Proksslon•.I N Euc utivt: ~ulldlnti 
319 South Couau Street 

P. O. Box 280 
P lt: rrc, South Oake>ta $7501-0UI0 

R. C. AITf.Alt9l2 • l"4 t 

f'- O. MAYtA 
ROBE.RT D, ttOFf!.A 
AO&EPT C. AITEA, JR. 
.ltA.AY L. 'WATTIE.A 
.IOIU'I L. SAOWtl 

T RAVI S&. .ION~ A~SOCIAT t'.. 

M::-. Will1am Bu,la::-d, J::-. 
Execut 1 ve Di rectcr 

Ma::-ch a. :999 

South Dakota Pu .. 1c Uti ities Corrmu.sRton 
State of South Dakota 
500 East Capitol 
Pierr-e , SD 57501 

R ,.. 

Re: !r. the Matter o! the Complain Fi 1 t 
by Basec.Net, Huron. Sou h Dakot, 
A ainst U.S. Wes Com:nunications, Inc. 
and Firstel. Inc. 
7C :IE·1S4 

Dear Mr. Bullard 

TELEPHONE 

6 05-224- 5825 
Tt'..Lf.COP.tf.R 
6 05-224- 7102 

He:-ewt:..h hand d-.? .... ive:ed to you lease find oiiginal and :.:en 
cop:.e£ of Response of Fi!"sTel, Inc. to US West Communica ions, 
!nc. 's Mo 10n ~o Ar-:,..nd Answe :- which Includes a Dismissal Request. 
we al so enclcee copy of ! ror. pa l!. which ,...e would ask yo o file 
stamp and r~t r:1 o us. 

Aleo encl, sed 1& Ct:-tif1cace of Service relating to the 
Response. 

Please f 1 le r.he enclosures. 

RCR Jr wb 

Enclosures 

·1ery ruly yours, 

RITER, MAYER, HOFER, WATTIER 
!. BROW~;, Ll,.P J 

By: ! r ,- i,,, 
Po ~rt. c. Rner, J:. 



LAW OFFI CES 
A.ITER. MAYER. HOF"E.R. WATTIER IZ BROWN, LJ..P 

Pro lcsslona.l Al. Eucu1 Ive &lldln& 
3 19 South Co1 .. au StrH t 

P. O. &o• 280 
P l., ru, South Oakot.a. 57501-0280 

Q.C. AJTERl19 lJ- 1"41 

£. D, MAY£A 
AOBLAT D, UOFEA 
A08£AT C. RITE.A, .,A , 
.,EARY L WATTlf.11 
.lot-U'I L 8ROWJ"I 

T£1.£PHONE 

605-224- 582.S 
Tf.Lf.COPI EA 
605-224- 7102 

March e, 1999 

Kil ren Cremet / 
Public Jtilities Commission 
500 E. Capitol 
Pierre , SD 57501 
Fax: 605-773 - 3809 

Todd Lundy 
US West Conmunications , Inc. 
l 01 Cali f o rnia Street 
S e. 5100 
Of'nve r, CO 80202 
Fax: 303·298-8197 

T d D. Epp 
At orney at Law 
P . 0. Box 1920 
Sioux Falls, SD 5710: 30 0 
Fax: 605-332-4249 

Thomas J. Welk 
Jef [ rey C. Clapper 
Attorneys a Law 
P. o. Box 5015 
Sioux Falls, SD 57117 ~Cl'i 
F'a x : 6 5 1.34 Of:S 

Re: - qa. I 9A 

Dea r Folks: 

!n the Matte ! o : the Co:nplaint 
Filec.'. by Basec.Net Ag.J.l:1.St 
US Wes Com unica · ions , Inc. nd 
FirsTel, Inc. 

Enclose.:! to each o f you p lea~"' i nd copy o [ Res_ nse o[ 
F'1n:1Tel , Inc. to US West Communications, Inc. 's Mot.1cn o ,.\rf' f'> :ld 
Answer which i ncludes a DiRmi ssal Re q est. 

This is intende d as service upon you by mail. 

RCR Jr- wb 
Enclosure 
cc : Neil Schmi 

Vei:y tr ly yours, 

RITER , !-'I.AYER, HOFER, w1 . .-IT:ER & 
BROWN , L~~ ? 

'l_:rv,'~ 
By : ~ ~{ /'({,(__ 

Robert C. Riter, Jr. 



REC ,-,-. 

BEFORE 7HE PUBL!C UTILITIES CO~tMI SSIC N 
OF THE STATE OF SOUTH DAKO A 

:;.: T!lE l•:ATTER vF -:'HE CO:--!?LA! KT FILED BY TC SB 194 
BASF'".m:T, HUF<.CN, SOUTH DAKOTA, AGAINST RESPONSE OF F!RSTEL, 
:..: s WES;" C •,::,:•;:.:cAT!O:~s. !NC. A.ND INC. TO us WEST 
F!RS':'EL, :!:--. ) CO~MUNICATtr~is, 1r.:c. ·s 

i•!DTION T0 Af'. ENO A."•!SWER 
WHI CH I NCLUOES ;.. 
J"IISMISSAL REQUEST 

COMES :,.:01-1•. FirsTel. Inc., and ln response tot.he Motion 

o! February 25, _999 of US West Communica ions, Inc. to a!Tlend its 

plea :n s wh~ch 1ncludes a chsmissal request, a:,d in opposition 

"heteto states as !allows: 

1. :-ha~ while the Agree1r;:_,nt for Se1·v2 ~ Resa.e oes 

pr .. •1ide as exptessPj in "S Wes 's r :~ a~o:>r: ~d a·:1!~:3-:.•.•-= 

iefense, i: a!so st.;1".:es •n paragraph VII R as folln·..is· 

S: .~~ Cu:"'~1.ss:..on Ar :tration :ssues 

:r ~ne ,-.•,e:1: Reselle. and uswc are una le Q agree c,r, 
.:~r:.a~n 1.::1sues auring ncgot1'.lt1on, th"' Part:es will 

de:: 1 fy suc'i issues .o~ arbitration before an 
approp:·ia e state regulato1·y agency. On!y hoEe tnts 
identified hy the Pa:-ties !or arbit:-at10:1 will be 
su :-:i1tted. All other terms on which the 0 anies reach 
a r"!tmen~ •,.-i 11 be subm1tt.ed for approval in heir final 
:cr~-

FirsTel s:.1 :rdts t.nat sue!-. provision ant1c1pa es th"' Public 

Ut.lities Co~:niss1on is 3:1 apprcp1 iate encny to resolve 

1dentifica:1on of the issues and ·.,, e:-mir.e the .ss;..es :.~.,.:-se!ves, 

al. wh1ch hc1v~ oe~1~ se: torch ~n the plead~ngs t1.ed !-.;.;:re~n 

2. ':'he paragraph :n the A91 eer.:ent !or Resale c1ted by 

US West Comnunications, Inc. was specifically 1m.ended for 

"clai-.:s, conc:·ove:-sies or di~putes bec....-een the pa1 t .• s'". In this 

case he issue ....-h:ch has arisen 1s a c.!.aim fo: the :·espons1 ~ l 1ty 

C 



aga1 ns one er bot.ho( US West. und ~1rs';e .. o Basec.t:e~. · h-= 

comp l 1ntant. :'\erein. Accordingl y , the true effect. of t.he 

submission of the Cr osscla1m is not. a cl a im betwee n the part.1..:s 

as f"luch as it 1s a r esolution t he Public Utilities Corr.m1ss1.on 

needs cc make s · .:, the r espective respons1 i i ies, 1.! any, of 

US West anrl Fit·sTel ultirr.at.ely owin o Basec Net.. 

3 . As the Basec. Ne cla1r.'I only col la e:al ly re!a · .ns :: ~ 

-- he Aoreement t:01· Resale b,:,,t. ween US Wes Cotrmun1 "1t1cns , lnc. ano 

Fi:-s'1"<:], In•: , it. is neithe1 n~cessary not .1pp: r ·e o sub'!ll 

the Complaint and the issu'?s pending be:.. ..... een alJ par 1es to 

ou side arbi ration unde r t.he cit a ion referenced by US West.. 

The Complaint filed herein by Basec. Net llsts the 

pur y :1ga1:tst whom he complai nt. 1s ma e as US West. F. rsTe .• 

!r.c. appears t.o h ve been adde only bec,1use it. 1s a necessary 

pa:-ty , 1atnet han t:-c Conp:a1n being -i1rec ea against tt, 

he:1ce. 1~ :s p!oper t.ha-- the P•:l::.!!c l!:l!._--:1!!s c,-:-1ss.:.or. :-o;1--a~:1 

~urisd.ct.io:1 cf t..h1s rr,11..tet. 

5 . 7nat JUd ~c~al econo:--ies ,,,:,ul:i ma:.dat.e tb:s r:iattP.t· 

b··· !,andled 1r. one proceeding be~o!"~ the ;:"uo .. 1c Vil.r1es 

r.ommiss1on, as all of t.he issues Oet.we~i. the partu .. s h .. v~ ~ob~ 

raised an· cons1dt?r~d 1n ne underlying co~p!a1r:t. y 3asec. ~e 

aga inst the p11t.1es . Hence . the part.ies wo .1.d o:ily 1nc,.u 

addirioi.al expenses y retty1ng the case if separate arbitrat1on 

proceedings ar,• u~Je r tuken. 

6. That che Co:nrnir.sion do.:os have uuthor1 ~y ..;:.der SDC':. 

~hilpters 49·1"! a:.-j 4 9 .. 31 to :-ev1ew COl!'p!c11n:s of t!:16 na • ,.:t~ 1:1ci 



~-::i t<~sc:v~ !ss1..~s ~~ ::n1.s na::un: b;;o ;.•een ::he part!es. An att.err.pt 

JS ~s :-::i:t i'y :;s Wes: c tr''"lun1cat:c:ns. Inc. will .nly tc-nd to 

l,: t~:nat<!!' t.he p~on1..n1ty for a col'l'.plet.e resolut.1or. of :.he iss es 

: < :·e • h:s Cc:-.r-iss10:1, wh1ch 1s appropnate!y c:-harged w.;.h t.hat. 

-,_ :nu: ~1H~ ?ubl1c Uti!itlP.S ro~m1ss1c.n w.:.. llkely 

;.ave fucure c:a!'"'S aga1nst ent.i ies in simi la1 ca acnies s US 

;.;est and F1rsT~l and the Pu" lie Utilities Co:r.:nission is the 

.-pJ:rcpr .. a~e .ega! er.ti y to consider and r'i>solve such claims. 

:-:HEREFORE, FirsTel, Inc . prays that t~ req:..este 

i•:oc1or. -o 1s~1ss be den1ed and all he .ssues p1esente by t:he 

Ccir-1p!ain•, A.-,swers an Crossclaims between •·he parties b~ 

prq.:~rl}• he .. :· and c,,r:si ered Oy the Pl..b.ic Ut.11:::.:e-s Co:--:n:ss.cn 

R,..sr~ctft.;Ly sub:nitte .:his 8th :ily of ~arcn, l:19S 



BEF'2?:E :'HE P'Jf•L7C t.r:'!:.:7!ES .. ,:~•••. 
.. F TtiE STA'rE UF S ''TH ::;..r:" ':',\ 

: :.: Ti-!E :,:;.t;ER ,...F ":'HE ,...C:-lPL,;!N-:' F::.E: f.':' 7 ........ .; 
s;,5Er:".t :E7, H''F. ! l, S)ti":'!! DAKO':A, ;..:::;;,:;;57 
'' S WES':' r ;,:', .. ':-!:CA':': ~l'S, iN. ;";}:D ... t.:-- •• i- ..... A,E ,F SEFV::-:; 
F:RS':'E:., !!\. 

VED 

I, Rober C. R1:.er, .Jr ., certi!y ha'" a n.~-"" ar.o 

co:·!·P.ct copy of Re~ponse of F1rsTel, Inc. to US Wes 

:a~r-:~:ucat1ons, !r.c. 's Motion to Amend Answer which Inc!JJd<.:s a 

D1Sr"1s;al tkq\..eSt was mailed by fitsL class mail to each 01 the 

tollowrng on the 8th day of ~arch, 1999, and 1axea to ~ach f t.he 

fol ?owing on h"" 6th day of March, 19 9: 

Karen Crerr.er 
Publ:.c Ut1l1ties C:;.:-i!"'lission 
500 E. Cap. ~ol 
Pien e, SD S7S('!1 
Fax: 0S-7'/3·3BO, 

T -~ Lundy 
US W'?s .. Comm1..r.i-:at1.ons, Inc. 
H!Ol Cali fo1 :ua St.reec 
Ste. 5100 
Denver . CO 80202 
Fax: 303·298·8197 

To O. Epp 
A t :ot·ney a La•,. 
P. o. Box 1S20 
Sioux Falls, SD 57~01 Jo:io 
Fax : 605 332-42,;9 

Thomas J. Welk 
Jeffrey c. Clappet 
At t.orneys a Law 
P. O. Box 5015 
Sio~x Falla, SD 57117·501':i 
Fax: 605-334 -0618 

• - ✓ 

-.... ~I. 
R:.bert C. Ri::er. :;:-

LIC 
ON 



A. C. AI T E.A l l9ll• l"41 

f..D. JotAnA 
AOaVt"TD.1-tOFt:.A 
AOft.EAT C. A/ TEA • .IA 
.IE.RAY L WATTI~ 
.IOHNL &AOWJ'< 

LAW Of' f'ICES 
AJTER, MAYE.A, HOf"ER, WATTtER a BROWN, L1.P 

Prolc.s.slon•I Ill. E:u-c utlv~ & lldin,a 
319 South Cou•u St reel 

P . O. Box 280 
Plun, Soulh Dakot a .S?.501· 0280 

March 9, 19 9 

Mr. William Bullard, Jr. 
Executive Director 
South Dakotu Publ.c Ucil1t.1es Commies.ion 
s ate )! So~th Oakot.a 
~00 East Ca i :.ol 
?1er:-e, SO 57501 

Re: In the Matter of he Com laint. F· .e 
by Basec. ~e , Huron, South akotc, 
Agains U.S West. Corr~unica ions , :inc . 
.J~d F.:.rst.el, Inc. 
7C 58-19.; 

C'e:.r Mr. Bu1•Jrj: 

Tl!.LEPtiONE 
60.S-224- 582.s 
T u.t:COPIEA 
805-224-7102 

Here·.,.it.h hand e iver ed co you please f1rd original a nd t.en 
copl"S 01 l-!ot1on o :. Fit"sTel. Inc. to Supplement Argument. . We 
,.,.ci.ll ask that. yot: present this Mot ion to the Commission for its 
ptorrpt conslderation. In tha t manner, if the Motion is g r an ed , 
we ..-1 l l r.ave adequatf"'.' t irne to submit. our shon memora ndum . 

Also ~nc:os d 1s Cenificate of Service relac..ing c.o the 
1-'!o 10n. 

Pl<>ase f1!e the enclosures. 

7har.i< yot.. 

Enc.os1..res 

RITER, MAYER, SOFEP, WATT I ER 
& BROWN/ LLP ~ 

By ! • A/"\ ,r_,___ 

Rober-l C. Riter, Jr-. 



8EFCPE THE p·;a:..:c ~--=-::..::-:Es r·:,.,~"'. :ss: X 
,.. F THE 57,;:-E CF s--·-:-n :,;r 7;. 

:~; THE "~7':""EF F 7:-!E er Y;PLA:~.':' F::..E: 3Y 
bhSE:'. ~~::. fi'!F :: S U7H ::;..v-;n, ,\::;;.,:~:s:
•• S ;.,,Es'"'." 
r :P.s:-~:. 

"' "'7 : N ,..F r:~s-:-E:, 
:~:. 7 S"FP!..E.'-!E~:7 
AP'":'P'EST 

Hes ecttully sucnitt.eci t!'lis Str. d.Jy c.! !113:-d;, 1'1'~-i 

RITER. Y.:.YEP. H"FER. WA7'""!EF 
& BRm!::. :.:..i 



BEFORE THE PUB L IC UTI LI T IES COMM ISSION 
OF T HE STATE OF SOUTH DAKOTA 

! :~ THE :,J-\TTER JF' THE CO:Ol PLJ, I NT FILED BY TC 98 19;\ 
Bf,SEC. NET, ilURON, SOUTH DAKOTA. AGAI NST ) 
US 11EST co:.::•lUNICATIONS , 1 NC . AN D )CERTIFICATE OF SERVICE 
FIRSTEL , !NC. ) 

1 , Roicrt C. Riter. Jz-. , certify that a true and 

coz rec copy o ( Mot on o f F irsTel , Inc. to Supp lemen ;\ rguMent 

was mailed y f il·st class ~ail to l?ach of th<:> following on the 

':J h da) o f ~:,rch. l.•:t:'I , and fa xed to each ~ th'? foll .wing n :..he 

:1th ·ay 01 M,tch , ~ 99S- : 

Karen C1cme 1 
Public Utilities Commission 
S00 E. Ca p itol 
Pie r re , SD 57501 
Fa x : 605-773-3809 

,..odd Lundy 
US ¼°<:?st Commun1cat.or1s , Inc. 
1801 Cali f o1:11a St1~et. 
Ste. 51:10 
Denver , CO 802 "2 
Fa x · !03-295 8197 

Todd D. Ep 
At.torney a t Lai,.· 
P. o . Box 1nc 
Sioux Falls , SO S7101 3,.,20 
Fd X: 605-33 - 4 .;,r. 

Thomas J . Welx 
Jeffrey C. Cl appe1 
A L on1eys ilt. Law 
P. O. Bc·x 015 
Sioux Palls, SI., 1:11 ~ J~5 
Fax : ':OS-).;.; 6 .8 



BOYC E, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
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REC EIVED 

MAR 1 1 1999 
SOUTH DAKOTA PUBLIC 
UTILITIE< ·0 \MISSION 

Re In the Mutter of 1hc Complain! Filed by Basec.Nc1. Huron. Sou1h Dakola 1\ ga111 s1 US 
WEST Cmnmu111ca11ons. Inc. and F,rsTcl. Inc. Regarding Bill ing Issues (TC 98• 194) 

Dear ~Ir lJulla,d 

hclo~'(J please lind US WEST Communicauons. Inc ·s Opposi1 io1110 Mo11on ofFirsTcl. Inc tu 
Suoplcmcm Argument The orie1mal and ten copies a,c bdng !>Clll by ovcrnigh1 mail 10day 

TJ\Vl,jj 
l:nclosurc 
cc Todd D l:pp 

Roben C Rit er. Jr 
Karen Cr,·mcr 
TC\dd Lund, 
Colle-en c, old 

Sincerely your'-. 

Thoma~ J Welk 



IIHORI: T Ii i: PllUI.IC llTII.ITl[S c m1MISSION 
OFTII E STATl:OF SOl 'TII IJAKOTA 

RECEIVED 
MAR I I 1999 

t~¼~~fE~~l<J>J!,~~J~~C 

IN TIit: MA1-rU{ Of"Tllt: COMPLAINT 
f'II .ED BY BASt:C.N•~T. II URO~. SO UTII 
UA KOTA AGA INST IJ S W EST 
CO,\I MII NICATIO~S. l ~C AN D FIRSHI. 
l~C. REGA RDING Ull.l..lNG ISSUES 

TC- 98- 194 
CS WEST COMi\ll ' NICATIONS. INC.'S 

OPPOSITION TO MOTION Of' FIRSTEL. 
INC. TO SUPPLEMENT ARG UMENT 

l S WE T Communicat ion~ Inc r S \\1ESr> obJcc1s 10 FirsTcl. Inc ·s (~t-l rsTclM> mo11on 

10 suppk•111c111 argument U S WEST 1s 1hc 1110\·in!( pan ) on lhC' mmion 10 disnuss ,\ t 1hc regular 

Commiss10n mcc1ing on ~IArL'19. 1999 Fir sTel. \\ho had filed a \\ ri llcn response as 10 its posi1ion. 

did not request any add111onal 1imc to pro, idc any legal argumcm nor did 11 obJccl to the time 1h01 

\\RS allo" Nl fo r i1 10 fom1sh 11s response Fir)Tcl ha), no\, mo,·cd fo r add11 ional 1imc 10 submit 

aryumclll wi1hou1 any specific reasons as to \,hy 1hcse additional argument" could nol have pn .. -scntl'd 

in it s ,,n11cn or oral 11rgumen1s 10 the C'omn11ssion lJ S WE T should 1111\c 1hc opportunit) as the 

mo, ing party lu fife th..: final reply on thi), matter S WEST obJCCb 10 simult :mcou:, fi lings 10 

St11Jpleme111 1he r onl in 1111:- 11111 11 ,,.- If suppk-mcntal lihng:) ar 1,.• to be granu,-d. U S WEST should tx.· 

gu•en an opportuml ) 10 respond to FirsTl'I FirsTel has. ho,, c,cr. had an ade<1ua1c oppununi1 y 10 

prcH'nl ill, ai gumcn1s and ,upplcmcntul a1 gu111,•nts ~hould 1101 be allo,,cd 

The onl)' reason that a contmua ncc was allo,,cd \\ 3) 10 pro\'ldC 1hc omnuss,on's counsel 

addit ional time 10 s111dv 1111:l mancr L S Wl:.ST. 1hcrcfore. oh1ects to any arguments bcing made by 

Firffcl or ahcrna1i, cl, . lJ WESl !lhould be afforded an opport umt )' to respond 10 an, nrgumc111 s 
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Todd Lund, 
US WEST Communica1ions, Inc 
180 1 Cahforrua l! cct , Suilc 5100 
Demer CO 80202 

1\ 110,m:,-" for l ' "i WEST Communica11on~. Inc 

C'ERT l f-"ICAT[ OF SERVICE 

I I huma, J \\ di.. do hcn.-b, cen11\ that I am a member of the l,n, fi rm of lJ(1\1."l'. ~h1rph, . 

\ lc l>o,,dl & Grl.'cnlidd . I I I' ,md on 1hc I01h da, of \larch, 1999. al appro"ma11:h / \ Jlnt 

tnu: and l.°lllll"Cl Cf'll)ll.'!> ,,t l S \\ ,-~ 1 l'l>llllllUIIICIHIOl1'. Inc 0

.\1 OpJ"NltOll 10 \l otion of Fir, rel, Inc 
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L,nn. Jad,son Shult,- & I dmm 
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RECEIVED 

MAR I 9~ 
Exf"c;..t 1 ve o~ :-ecto:-
Sou::h D1:cota Public Utilities Commission 
State o:.: So-...:th Dakot.a 

>OUTH DAKOTA PUBLK 
UTILITIE~ ,:n ,~ ~ISSIO 

500 East Capi t.o 
P:e: re. SD 57501 

RP-: In the !~atter of the Complain F'i' .1 

by 3asec.Ne , Huron. South Uakot. 
;,g,ilr.s:: U.S. Wes Cor~un!cations, Inc. 
and f.1.:-st.el. lnc. 
TC 98-194 

Dea!· Mr. Bul a rd : 

Herewit h han deli ve:-ed t.o yo p lease find original and ten 
co 1es o: i-:emoi:andum i n Op si 1cn to US Wes t. Co!WI n1cat.!ons. 
!nc.'s Mo 10n to Dismi ss Crosse a ir.,. 

Also enclose 1s Certi fi cate o f Se!"vice relating r.o the 
~or.ion. 

Ple:. se f 1 e t he enclosuree . 

Thank you. 

RCR Jr-1.:b 

Enclosures 

Very au:y yoi.:rs, 

RITER, !r.nVER, HOFER, wn.!'IER 
BROWN, LLP 

3y: 

Rot.e:- C. Ri e I , .;r . 



RECEIVED 

HAR · 19 9 
BEFORE 7HE PUBLIC UT!L!iIES C'CM.:·lISSICfiO UTH DAKOTA PUBLIC 

OF :'HE S7A7E CF S,..:J7H OAY07J.. UTILITI ES COMMISSIO 

I:; THE f,'..ATTER CiF THE CO:-!PLAJ ::T FI:..ED BY 
BA.SEC. NET. HURON, SOUTH DAKOTA, AGA!NST 
u s 1-:ES':' co:,t'-"UN:CATim:s. I?o:C. A:W 
r'!RSTEL, !~C. 

T"" J l:f4 
ME?-' RA.ND~1 ! :J 
OPP ,S!7ICN TO US 
WEST C'L,:-:.'-lU~i !CATILZ.:S. 
:r.:c .• s ?-:OT! ~N TO 
DISMISS CROSSCL'\ IM 

Thet·" a:-e t wo sect1ons o: the Pesal"'!- Ag:-eerr:cnt perl.;.n,e,n::. 

herein. While US West Com."l'lunica ions, Inc rests lts argument on VII 

I ) , likewise v:r CR) (Sate Commission Arbitration Issues 1s of 

eq al cons1det·at.on. 

tiS \\est cir.es Kevmer v Managerr.,.ot Recruiters Tote'"□lltlPnal 

ln£..... 160 F. 3d 11S4 (December 4, 1998). f or its aro 1mcnt that if 3 

cor.t~act is c!ea:- anti nambiguous the Court necc no go eyond aa 

plain la:;g:..1age. Th3L cose !urthe1· hol s. howevet, that th-e: ~en•.ll~ 

. 11cy tr. fa•:c: of a~bitrat1on ·does not operc;:.te ·..i i hout regard :.o the 

intent o f ::h•_• contracting part:.cs, for al itration is a rr.attt,,r o! 

cc.~u.er.t, no of coerc1on." Sltp inion, a page 5 

;owh.le US West. also cites general law fro'l'! South Dake.ta 

tega l·d1ng 1nt.-:•rp:-etat1ons of con::ract, hey neglect to ieminci the 

Corr-1sf!'io:: that O\..!'" Cou tts .,..1. 1 not in er ret rov·s1ons to have n? 

-ear!.1ng, nu:: :-,H.h~: ...,,111 r~ad con races to give meaning o all 

pn-i·:is .. 0:1s the:eo(. oa·l v VQdlC'ka, 237 NW 2 7, 9 IS.:>. 1:,75 

US West sug ests that there is no co11flict. :r: .'.·s 

inteq::;:·etac.ions o! sect1ons R ana of paragr-aph VI I. US ;..res'. s..;c<T11ts 

·hat cnli' 1S!H.•·.s t.r•n~s. services an net .,..oi k elements of 

:nterconnect1on are ppropr iar.e for arbitration befon'" the s a e 

Co:n:r.1ss1on, ho1o.·ever. oecc1on R does not so limit itself. Wh1l~ t ha:.. 

-3y be a suggested 1n e :·p:-ecat.ion, thf"' Pu lie U ili 1es Comm1ssi :1 



sno..;:d nc:. s ;n:eqnct :..hat prov~s.c:i unl~ss lt er.~rn-.inPo 1•· r.o be 

t.he tr~e : ntent o : he contracting pa!"t1es. 

Our Cour s have held that a cont ract should be "lib~rall:,• 

cons:rued" to trotec he publ 1c interest. , where that 1nte:·es 1s 

:nvolveti. \;'••·st No ... ;bwestern, Trust Co v family Hom.os 303 NW 2. 352, 

.lt 15~ S D. !i-8' In his case, ce:-ta1nly it is 1n the public's 

1n:.e:est t!"'.at ::he F ·blic Uti:ities Corr .. -nissic is the entity whi ch 

:·esclv'l's cla~-s c! ::he na ~!'"e asse1· ,e,C by Basec. Ne and involving all 

~hr"'e p,1r::1es. S-e , SOCL Chapter .;~ :3 ,;,..cording y . he PeSale 

· _..e.- ... ~ sr., ... ~ :;:-.,.- ::-.:~rp?'"et"°1 Lb-•?'"a ... y cc .1ccorrp.1sh triat e:1d . 

;.. .. s . l.!":P ;.-e:-.can h:-L1·~rat1on Act, to which refe:·ence is 

made .n the Resale AgrPerr.ont, ilf.;pear~ ~o re par .cular~y cons1de:: 

i.1d1c1al proreedings before Cour s rat.he?'" tta:1: ad~.n:strative 

proceeci1ngs cf a :·egulatory Jy such as a:-,e, :r.vo!ved h':"re1n. See, 

e.g. S U . .3.C. 5 3 . 

Also, wh1.e para ra h ._ spea..:s o: "or:y c:;i.:,... , contr- •V'="r-sy or 

·1spu::e", 

cl"li-i•, co:1t:·overs1es and d1sp~le5 ha•:e ::,::-er. asse:· • .. d cy SaB•r.Nt:t.. 

Res :1dents, :=-1:aT"-":. !r:c. ano ;;s ,.;es: '"---, . .-::.c ::.c,ns, ::ic. a:-~ 

1·es nd1r. to ;hos-? c:a::.r.s. :n ::ha:. reg.i!"o, :he C~l"'.pla:n of 

Oasec Ne: on the las pag~. sec~:-i:l to :.3.;;,,:;. paragraph. clai't's c1-r-o.ges 

"due ::.o ineff1c1enc1es o! u;;; Wes a:-id 1oes o:-i ::,... f;..rth~r s · at" •t.:.s 

west has ..,ade 1t dtf!~cult :ie:l·.-er serv:--~s .• c: .. u1:y 

a .. :.ssues are 1r:·~rtw1r:ec. Or.:y Cy cc:-:sid~r :-:g the u!;i--r.a e !ac::s 

:·~garci;.n9" all cta1r.s car: resclut• r: Ct?- '"'aj~-

The Res<1!.::!' Agrl."cr.ient. does r.c- ~-•.·1:: :-. .i c:Od:.t~ .:.• • :.· 1 :. · 

arb1 ra::.1on o! the 1nt.ert1o.•1r:ed :.ss .. ~•s ~r.,.. .·:•-:i to "ht! ;;..-~:.ca: 



Art.1 rat.1on ;,ssoc1at1on. A read:ng o! the Ac:eerr.ent. 11~ the pt.cl 1c 

intl!test ,,..ou be t.o allow a1bitratior. of the issues involved h';!re1n 

to proceed before this Comm1seion under S<>ct..cr. R as pa.rt o: ::h~ 

undedy1n comr,la1nt of Baeec.Net.. This ,s par.: .c:..:ariy n-..~ o~~cd ;se 

th!s ma t.<>1 does not involve rnere "claims, ror.t: v<>1s1es, Ol rite ute 

bet•,.:een US West cln F"? rsTel, but rather is much b:-oa er. 

I has b held hat. unless a cor.t.ract involves int.erst.a e 

com.-r.erce. the federal arbitration act oes not apply. S9uth 1<1Qd Corp. 

v. KPatl"9, 46S US 1, 10·16 11984 ). Hence, US West mllst sat.is!y this 

Corimission ha 1ntcrsta t commerce is involved in his particular 

tr.1nsact1on. See, also, 41 South Qakota Law Review ·11. at :.,3. 

F"utthe1r.iote , US Wes ans....-1!:ed the Crossdairr of FirsT<>l on 

December 17, 1998 . pa1tic1pated in In en atones to the va1 lOllB 

parties and no until Februa1y 2S. 1999, r::ore t.h.:rn w:., mon hs :lu~1, 

ait<>nded its Answ~r tc include a demand fo1 a1b1t.tat1on. L~g 1c.;.mat.~ 

drgument can be made that by its conduct. i has waived its ri h~ v:, 

arbitrate 1..he issues it now seeks o submit to arhitrat.ion. See. 

T1eerdsma v ilobal St.eel. 466 N'W 2d 6-t , ac. 6~S .s.o . 19Sl 

CONCLUSION 

Legitimate caus exists to deny the Mot ion fer Cis-n1ss.1l of 

the Crosscla1m, and overri ing publi c interest mandates that th:s 

~m.ire matter be handled bt:fore tt:e Pu l::.c Ut11l .. :e-s C ir.M.::;s: ,:-:. 

Respec~fully submit.red 1..h1s ·_•_day c! ·•:arch, ls:,~:-. 

:~;ER,- 1-'~•.Y~R/ HpF~~j WATTlER & BRQ:•ZN, LI.P 

Rober-: C:. Riter, Jr. / 
319 S . Coteau • P. O. Box 280 
Pierre, SO 57501·0280 
Attorneys :.or F'irsTcl, Inc. 
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HA 1 1 1999 
BEFORE ':"HE PUBLIC UT:LITIES co:,::-ll SSJON SOUTH DAKOTA PU BLIC 

OF THE STATE OF SOUTH DAKOTA UTILITI ES COMMISSIO 
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'-'arcr., :., ... -, ar.;;i !a.<~d t o ~ad~ c, : :.he f ollowing on he 11 h day 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA. 
AGAINST U S WEST COMMUNICATIONS, INC. 
AND FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER GRANTING MOTION 
TO AMEND, DENYING 

MOTION TO SUPPLEMENT 
ARGUMENT, AND 

GRANTING MOTION TO 
DISMISS CROSS-CLAIM 

TC98-194 

On Oc1ober 26 1998 1ne Public Ut11it1es Comm1ss1on (Comm1ss1on) received a complam1 
by Marvie Tscheuer of Basec et Huron, South Oako1a (Basec Ne!), aga1ns1 U S WEST 
Commumcations, Inc (US West) and F1rsTel Inc (F1rsTe1) Basec Net states 1ha111 purchased an 
ex,stmg tus1ness and contacted US WEST to con11nue customer access through T • 1 lines U S 
WEST mlormed Basec Net 11 could nol take over payment of the hnes unless 1he pre1110us owner's 
debt was paid 1n full Bascc Net deoded to move the equipment and obtain services through 
F1rsTel After obtaining the seMces, Basec Net was informed by U S WEST that they woutd be 
charged for mstalla11onlconstruct1on fees the old billings of lhe prev,ous owner and add1t1onat 
charges for monihly service until 01her options were ava1tacle Neither U S WEST nor F,rsTel 
disdosed these costs pnor 10 providing service Firs Tel offered a plan with minimal ins1afla11on fees 
but could nol offer 1he serv,ce for 15-20 days wh1cn would not allow Basec Net's customers access 
10 their services Basec Net seeks the following rehef " 1) Require US WEST 10 inform promptly 
of faoht1es issues 2) Some sort of financial compensa11on for loss of revenue " 

Pursuant to ARSD 20 10010801 and 20 10 0 1 09 11 a complaint cannot be settled without 
formal action 1,"le Comm1ss10n shall detemune 11 the complain! shows probable cause of an unlawful 
or unreasonable act rate , prac11ce or omission to go forward With lhe complaint 

On November 3 1998 at 11s duly noticed mee:ing, lhe Comm1ss1on reviewed lhe complaint 
The Comm1ss1on voted unanimousl'y to find probable cause ana served the complaint on US WEST 
and Firs Tel US WEST filed its Answer to Complaint and Counterda1m on November 30 1998 
F1rsTe1 filed ,ts Answer 10 Complaint ol Basec Net and Cross•Claim against U S WEST 
Communicat1ons Inc , on November 30 1998 Basec Net llled its Answer 10 u S wesrs 
Countercla11n on December 11 . 1998 US WEST Med 11s Answer 10 Cross•Cla1m of F1rsTel on 
December 18, 1998 

A heanng was set for lhts mauer lor March 31 10 Apnl 1 1999 beg1nmng at 8 30 o'clock 
AM on March 31 . 1n Room 412 of the State Cap,101 Bwlamg 500 E Capitol. Pierre , Soutn Dakota 
The issues at the heanng were {1) wne1her US WEST and/or FrrsTel commrned an unlawful or 
unreasonable ac1, ra1e. practice or omission m prov.ding or fa1tmg 10 provide services to Basec Net 
and, 1f so whal relief would be appropnate , (2) whether Basec Net 1s hable to U S WEST for 
paymenl for services provided by U S WEST ana (3) w e1ner F1rsTel ,s enhlled 10 complete 
indemnity against U S WEST or allernatively a determination of proper contnbu11on 

On March 1 1999, US WEST filed a Motion 10 Amend US WESrs Answer to Cross-Claim 
of F,rsTel On March 3 1999 US WEST Meo a Motion 10 Dismiss Cross-Claim of F,rsTel against 
U S WEST On March 8 1999 F1rsTel '1ted a response At 11s r-.1arch 9 1999 meeting the 
Comm1ssron considered lh1s matter The C.:omm1ss1on has 1unsd1c11on in lh1s matter pursuant 10 



SOCL Chapters 1-26 49-2 49-13 including 49-13-1 lhrough 49-13-1 4 1ndus1Ye, and SDCL Chapter 
49-311nclud1ng 49-31-3 49-3 1-7 49-31-7 1 49--31-7 2 49-3 1- 10 49-31-11 49-31-38 49-31-38 1 
49-31-38 2 49-31-38 3 49-31-60 through 49-31·68 inclusive and ARSD 20 10 010701 through 
20 10 01 28 1ndusrve After hs1ening 10 the arguments of me panies the Comm1ss1on unammously 
voted to grant US WEST's Mo11on 10 Amend The Comm,ss1on took 1he Motion 10 D,sm1ss Cross
Clarm under advisement 

On Mareh S 1999 F1rsTel Meo a Molron 10 Supplemen1 Argument On March 10 1999 U 
S WES filed 11s Oppos1t,on 10 Motion of F1rsTel 10 Supplement Argument On March 11 . 1999, 
F11sTel filed its supplemental memorandum At ,ts March 11 1999, mee1tng 1he Comm1ss1on again 
considered the mauer The Commission voted 2-1 to deny F1rsTers Mo11on 10 Supplement Argument 
(Cha,rman Burg d1ssen11ng) The Commission tnen unanimously voted to grant U $ WEST's Motion 
to Dismiss Cross-Claim of FirsTel against US WEST The Comm1ss,on noled that FirsTel's Cross
Clam specifically states that ,1 1s asking for mdemmfica11on pursuan1 10 the Agreement for Service 
Resale Between F1rsTe1 Inc and U S WEST Commumcat1ons, Inc (Resale Agreemenl) The 
Comm,ss1on found that SJnce this 1s a claim for a specific remedy contained in the Resale 
Agreement, paragraph Vll(Q) applies which provides that a claim between 1he panies 1s 10 be 
,esotved by arb11ra11on conducted by a single arbrtra1or under the Amencan Arb1tra11on Assoc1a1ton 
rules 

It 1s therefore 

ORDERED. !hat the Motion 10 Ameno U S wesrs Answer 10 Cross-Claim cf F1rsTet ,s 
granted and 11 15 

FURTHER ORDERED that Firs el 's Mo:,on to Supplement Argument ,s denied . and 11 1s 

FURTHER ORDERED that U S WEST's Mohon 10 Dismiss Cross-Claim of FirsTel against 
U S Wt:ST ,s granted 

Dated at Pierre South Dako:a this ~day of r-.~a,ch 1999 

CERTIFICATE OF SERVICE 

I r-. ....or"9"f(I nettqo c:fft.fin ttv. :0... 
0:10,,•- 1WS -~ , wi:,o,, ~.-or 
rKor.:I 11.,.,..00C;•tt n41«1onl!'iedOe• elM!l\'Ce 
l~I tlyl~Ottr.f.tMWH~J .,~ 
.:ld"tt.Metf",hl(ln ~'IU\.fl'gnlJl'-1Clli"tfieo'I 

!I, JiL;dlr -.. 1 (u 

BY ORDER OF THE COMMISSION 
} 

fl,tl, ' / '·A,vi-f 
JAMES A BURG Cha,r,l;an 
{d,ssenttng on dernaf of Mo:1on 10 

Supplement Argument) 

• I 
PAM NELSON ,. Comm1ss1oner 

I'/. ( 1 "i '- 1 .._ (. ,_ 

LASKA SCHOENFELDER Comm,ss,oner 
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LYNN, .JACKSON, SHU. TT. & LEBRUN, P.C. 
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l.iS DANK UUJI.J>ISG 

141 NORTH MAL~ Avt.~Ur .. 8m FWOK 
r.o. BOX 192U 

SIOUX FALLS. SO 57101 
TI I.EPIIU;-{£ : (60S}-JJ2-S99'J 

FAX: (~) Jll-42J9 
E-MAIL: lj la•·sf@lynnjackson.com 

~larch 30. 1999 rIME: 

FAX TRANS""-SSION 

12.11 PM 

TO: Bi ll Dullard (PUC). Tom Welk {US Wc&t); Bob Rnc:r (FirsTd ); ~larvic TsC:1et1c;r 
(Ba.sec Net) 

l-'ROM: Todd D Epp 
Oicnt: Ba.sec.Na 
FiJc :-.:o· 98·2 150-1 

FAX~ . <IBER: Rill 605)-7T.l-3809: Marvic-{605) 352-3277; Tom- 33-l-0618. Boo-(605)-
22-1-7102 

We arc ~'tldiug _1 pages, including the F,u. Co111.-r l..ettcr 

IF YOU IIAVE ANY QUESTIONS REGARD!l,.0 nus T RANSMlSSION. PU,..\SE CONTACT: 

F.nclMWe(s): 
r8]Notscnt 
□~faded 
O&m by 0 vw usht 
O Cowit:r 

TODD OR SANUY A.T 605-ll2-.59'J9 

To..!km: Do you wish to he contacted if Fax CAi.,"NOT 
be sc:nt within unc hour? ~ Y cs D No 

l lafAQl..'\C:i c.lt1TAo."O ~ no:,-.. ,.,-,1c.J i,,.,o,1 81!.~T f'IU\~ l'ICft.J,,NA( " • 'iAn&II.C-aOUUllo'tsil'llOnrn:>11, IJI.Wl1,Cl,t 
~ ... ~ ,-.):a~~ DQ!C.TM.• : 11, i;aan&~'S1-=>MIOYI; 1r1)e;11tMOa'IMl:S~:51«r.n•~~-:.a 
JID.JC.- P,-l(Ur.L..'\U.Yto~ ~Si1nl TO. W'CD11.DU!Al .,_'l'/~TD,,::icr1Ulll,Ta,.. Clr.0Cl"ma. <WnG 
Cl.t,!I.L.,.:..r, \IU,0 ":'l..t :%> :, n:vH,.\~'[ i.D:L'\T::) fiCll~IJO:- o.ac._ lUtMl,~1"!.Yu:,r,n t.')lif~"-'I) 
•nuo: naiau~~ro•~1,,·':)la.-Jl(7.'l....:x:u»,.-.1.J',,.,-n:,11,. ru~ fll.\..,-..n:,u 
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RIP1.Y 'TO: Sk,wo nllo 605.JJz.5999 

Man:h 30 . 1999 

~1r. Bili Bulhtrtl 
E.u-cuti"e Director 
Publ ic Utl!Jties ComnUss1on 
500 E. CapilOI 
Stalt' Capit I Ruildinp 
Piem,, SD 5 50 1 

p(,j,"F rn 

ll:,:...J i.'lffOtfu 

°""""' """" Grc>cN k _,. 
n...-cmu 
H.nmLSnd 
JoyC 511.111 
, .... ..r,p1NoJ1r 
t:wn t:.W., 
L,,ohJ. W.-
Cn11 A. l'fnlk 
s, ....... JOIN: ri 
...... a...... 
Mcu,[$1~~, 

Re: tN THE M,\ TTER OF THE COMPLAl~'l' OF DASEC.NET OF HURO~. sO 1.r 11-1 
DAKOT,\ ,,\G,\!NST WESTTELECOMMlJi.1CATIO, S, INC. M l) FIRSTEL. 
INC . TC- . Jg.: 
Our File# 98- 2150-1 

DcuBill: 

Tbi3 let.er 1s 10 inform you thlt the part:cs in this action have ai;rero in principle to a settlement of 
the 0U1t1cr. Howcw:r. we an:: .s:ull b)ing ro finalize the settlement document. 'Thc:tforc. with 
!-etlh:mem nearly complete. Baso:.Nt:t will uot be in a tt1.-odancc at the hearing sc.hcdulcd for Mnr..:h 
31 and April I , 1999 in Pierre. Thus. lM Commission ::my w11nt toCNlccl d,c upcoming hearing. I 
will forrna.l ly notify the Commission once the settlement agreement is co~lcted and signed. 

Thnnk you for all lhe ~ourtesics you and th~ orrumssion have shown the panio u1 Lhis maner. 
Plc.llCcall me 1fyou ha\'c any questions. 

Ba t regards. 

LYNN. JACKSON, SHULTZ & LEBRUN. f' 

~~ 
cc: l\ l:uvie Tschcncr 

Tom Welle. Esq. 
Robert C. R.ircr. Esq. 



BEFORETHEPUBLICUTILmESCOMMIBS~N 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST U S WEST COMMUNICATIONS, INC. 
ANO FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER CANCELLING 
HEARING 

TC98-194 

On October 26 1998 the Pubhc u111111es Comm1ss1on (Comm1ss,on) rece1Ved a eomplam1 
by Marvie Tschener of Basec Net Huron. South Dakota (Basec Ne1). against U S WEST 
Communications Inc (US West) and F1rsTel, Inc (F1rsTel) Basec Net s1ates that u purchased an 
exIshng business and con1ac1ed US WEST to contmue customer access through T- 1 tines US 
WEST rnformed Basec et 11 could no! lake over payment of the Imes unless tne previous owner's 
debt was paid 1n full Basec Net decided to move the equipment and obtain services through 
FirsTel After ob1am1ng the services, Basec Net was informed by US WEST Iha! they would be 
charged for msIalla11onfcor ,s1ruct1on fees, the old billings ol Ihe previous owner, and add1t1onal 
charges for monthly service until olher opttons were available Neither US WEST nor FirsTel 
d1sdosed these cos:s poor 10 providing service FirsTel offered a plan with m1n1mal mstalla11on fees 
but could not offer the service for 15-20 days wh1Ch would not allow Basec ers customers access 
10 their services Basec 'et seeks the following rehef · 1) ReQuire US WEST to ,nform promptly 
of facd1t1es issues 2) Some son of financial compensation for toss o revenue · 

Pursuant to ARSD 20 10 010801 and 20 10 01 09, 1f a complaint cannot be senled without 
fonnal action. the Comm,ssion shall deIermine if the compla1n1 shows probable cause ol an unlawful 
or unreasonable act rate pracllce or om,ss,on to go forward with the complaint 

On November 3 1998, at ,ts duty noticed meeting, Ihe Comm1ss1on reviewed tne complaint 
The Comm,ss10n voled unanimously to find probable cause and served the comola,nl on U S WEST 
and FirsTel US WEST filed I1s Answer to Complc.mt and Counterda1m on November 30 1998 
FirsTei filed its Answer 10 Complaint of Basec Net and Cross Claim against U S WEST 
Commun1ca110ns, Inc . on November 30, 1998 Basec Net riled I1s Answer 10 U S WESrs 
Coun1erc!a1m on December 11 1998 US WEST fi led I1s Answer 10 Cross•Cla1m of FirsTel on 
December 18, 1998 

The Comm1ss10n has 1unsd1ct1on In this mauer pursuant 10 SDCL Cha;>ters 1-26 49-2, 49-
13 including 49-13-1 through 49- 1:l.14 mduswe and SDCL Chap!er 49-31 , mdud1ng 49-31-3, 49-
31 ,7 49-31 -71 49-31-7 2 49-31-10, 49 31 -11 , 49-31-38. 49-31-38 1. 49-31-38 2. 49-31-38 3, 49-
31-60 through 49-31 -68. inclusive and ARSD 20 10 01 07 01 tnrough 20 10 01 28. 1ncius1ve The 
Comm1sSJon may rety upon any or au of these or other laws of this sIa1e In making I1s determinat•on 

By order da1ed January 25 1999 a heanng was scheduled for Mareh 31 to Apnl 1, 1999, 
beginmng aI 8 30 o'clock A M on March 31 , In Room 412 of the Staie Cap11ol Bu1td1ng, 500 E 
Cap110I Pierre South Oai\.ota On Mareh 30, 1999 the Comm1ss1on received a leuer from !he 
Complarnanfs attorney stating thal the parties have agreed tn pnnople 10 a settlemen1 of the maller. 
tha11he Complainant wd1 not be in attendance at lhe neanng. and that Ihe Comm1ss1on may wam 
10 cancel the heanng Based on the reQuest of Complamanl's anomey, the heanng scheduled for 
March 31 to Apnl 1 1999 ,s cancelled It 1s there!ore 



ORDERED that Ille heanng scheduled for March 31 to Apnl 1, 1999, 1s cancelled 

Oa1ed at Pierre Soulh Oako1a this 30lh day of March, 1999 

CERTIFICATE Of SERll'ICE 

The~ r."l'O) c•t.'4"1 INl l"d 
~~bNl"IWt",4di.,c,i\JDOl'lltllOi1"-ol 
1eco11,11111"a~n •.a or,NOOd<llwr,,ce 
1.ilC., l~Ot~tnltiAU,.,.1!1Pf'IIOf'l'Y 
~nWCI ~ ..,VICN!gKO!t0h!mtftclll 

., / C,,tt[, __, ,u_tf.< 
°"' s I=:, h<7 

!OfflCLALSEA.. ) 

BY ORDER OF THE COMMISSION 



LAW OH-lCES 
JUL 1119,3 

Lynn, Jackson, Shultz & Lebrun,Pct~~;tft~g~Mii:ig~ 
us f\;nl ll<i,IJ,na fv-1' -.:.u-.-,.,;,il 8w. &..IJq 

l ♦ I N MmA,mur S.hflrof·'\.~"'f.J<vrh 
51011,.hll. Otti.c~ 
\lt~lhyJ, 
l.tt/\. M___, 
JonC,._ 
R..ALa.n~1wn,.,n 
0wviJ L S.J...tU..1 
Scr,·mJMorfPl'I 
U.WI IL Fnu ' 

PO~- IOW·SonFMl•. SDSih)I X1!C ro e... , tS1.i-~Or,, '-Om.'.'9~ill 

...._, Hc:.nchAmJ1 
loJJO ErJ, '• 
. ...,,_,.......,. __ 
··•~-·-

Ms. Karen Cremer 

~ •HZ-~ t-..._, , J♦ ? -! SOl 

Fu c:OS-Jl?--tH9 Fu bvS-H! 5135 
E,1'\.w ht..,.VI/• l•1nni;a.OO\ rum E MMI ~t.."' I\,,,..._ 

,..,..,.i,~l,..,nu,.,. 

\6,,al,r,<IW~ 
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REPLY TO: Sluu .. F~u. 60S-Ul ,S999 

July 9. 1999 

Public Utilines Commi.i,sion 
500 E. Ca1>i tol 
Pierre. SD 57501 

ilaf,J C1r10n.:r 
IMCWJ IL 5a>llit: 
GmtN l.tbn.:I 
n-.G.Fnu 
ll~u11 L :Motl 
J,rC~ 
J-\\'lf'INit1iLt 
"""[. )QL, 
l.ohl<6nn 
C.1.uc A.l'fniw 
Stc-,,..nJObt,s 
R..obrn~ 
Molh E'. Sbuclur, 

RE: In 1he Mattrr of the Com1>lai111 filed by Basc-c .Nc1 against .S. \\ 1.:st ommumcaiions. 
Inc. and FirsT d. Inc. 
TC-98-I'14 
Our file 1198-2150- 1 

D<..·ar Karen: 

Please find cnclo~cd a :oignc<l tipulation and pro1>0sed Order tor D1:01111ssa l With Prejudice in 
1hc abovc•rcferenecd matter. rhc pan ics have come 10 a sc11km1..·nt. Please submi1 the 1>roJXbCd 
Order for Di~missal to the Co1nmission for their review and. hopefully. 1hcir approval. 

Please cal l me if you hll\l.." any addi1ional qm.-s1ions. Abo. plca5C' no1if~ me as to \\h~n 1his wil l 
be plnccd on the PVC dc-ckc1. 

Thank you for your assistance 111 1his mim1..·r. 

Best rcgurd.s. 

LYNN. JACK ON. SI-I LTZ & LEBR N. P.C. 

7l£eJ 
Todd D. Epp ~ 
TDE/mjg 



r<.·ls. Karen Cremer 
July 9. 19\19 
Page 1 

Enclosure 

cc: Manic T , chcttcr (,, cncl. l 
Thoma!-. J. Welk {\\ encl.) 
Todd Lundy ( \\ cncl.) 
Robcn C. R11cr. Jr. (\\ cud.) 



BEFORI, Till· PL BLIC L nl.ll!F CO~I\IISSIO, 

OFTIIESTATEOF OLTH DAKOTA 

RECEIVED 
JUL I 1 1999 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

IN THE MAHER OFTH~ 
CO\IPLA l:ST OF BA EC , El OF 
IILROI\. SO TH D KOTA. 
AGAII\ST WESl 
COMM NIC r 1O,s. 1. C A'D 
FIR TEL.11'C 

TC-98- 19> 

STIPL' IATION A D ORDER 
FOR DI ~IISSAL WITH PREJ DICE 

IT IS fl EREllY TIPJ.:L.ATED AND AGREED b) and Todd D Ep1>. for L)111l. 

Jackson. Shultz& Lebrun. re . of PO Bo, 19:!0. 1ou,, Fall s. D ·1 10 1.10:0. lawycrs for 

1hc above-named Ba.sec ,e, of I luron. ·ou1h Dahota. Thomas J \\ ell,. . for Bo} ,c. 
Murph~ . McDo\\ CII & Greenfield. PO Bo, 015. 1oux Falls. D 7117. lawyers for the 

abO\e-namcd U .• Wes1 Co111mun1ca11ons. Inc and Roben C RJlcr. J1 . fo r Riter. \ la~er. 

l lofor. \\ anicr & Brown. lawyers for the abO\e-named F1rsTel. Inc . that the abo\'e-

cnlit lcd Complaml has been settled and that the la\\ )'CfS. h:wmg the authority so 10 do. 

req uest that the Publu .. L'ullues Comrmss1011 cn1cr us Order ofD1snussal C1f 1hi action. 

with prejudice. each pany 10 pay 11s own anomey fcc-s and cos1s. w11hout fu rthL·r notice to 

ei1hcr party. 

-/-lA. 
Dated llus E day of Ju ly. 1999 

Altomcys for Basec Ne! of Huron. D 



Sioux Falls. SD 57 11 7 
AllomC) S for U S. \\ cs1 Commumcauons, Inc 

RITER.-MA YER. HOFFR. WATI"IER & BROIi 

By . _.,,:.,,: .--,., ~ 
Robcn C Rm:r. Jr 
P.O Box 280 
Pierre. ·o 750 1-0280 

Auomc) s fo r F1rsT d , Inc 

ORDER FOR DI SMISSAL 

It appcanng 10 thc sa11 sfac11on of the Pubhc l!11ltucs Com1111ssio11. upon rcvie"mg 

the foregoing St1pu la11on. tha t this mancr has becn scnled and tha1 Basec :-..ct 's omplam1 

agams1 L' S \\'est Commumc:11mns. Inc and F1rsT d . Inc. should be d1sm1 sscd w1tJ1 

pre;ud1ce. each part) to pa) 11s 0\\ll anomc) fcc:s and cos1s 

SOI\". l HERHORE. IT I HER EB\" 

ORDEREL>. ADJL'DGED A '\D DECREED tha1 the abow-cnuth:J ,.11npl111 111 is 

hc:reb~ dlSlmS!>ed. \\llh prcJud1~c. each party 10 pay 11s :monicy fee s and cos1s 

Dated this _ day of Junc. 1999 

Pt:BLI L TILITIES c o ~1~11ss10:-. 

B) Its 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BASEC.NET, HURON, SOUTH DAKOTA, 
AGAINST U S WEST COMMUNICATIONS, INC. 
AN D FIRSTEL, INC. REGARDING BILLING 
ISSUES 

ORDER DISMISSING 
COMPLAINT AND CLOSING 

DOCKET 

TC98-194 

On October 26 1998 me Puohc Ut1hties Commission (Commiss,onl receJVeo a comiMa,nt 
oy Marv1e Tscneuer of Basec Ne1 Huron Souin Oall.ota (Basec Nel) a;a.nst U S WEST 
Commumca1,ons Inc (US ~'\ est ) and Flf'STel Inc (F,rsTel) Ba.sec et states 1na111 purcnased an 
e,;1s11ng business ano coma ea U S WEST to con11nue o.istomer access t rougn T • 1 l,nes U S 
\/VEST informed Basec Net 11 c:oula no1 lake over payment ol tne Imes unless t e prev10Us owners 
deb! was pa id m lull Basec et oec,ded 10 move I e equpmen! and obtain se ices tnrougn 
FirsT Aher ob1am,n9 tne sen,,ces Basec et was informed oy U S WEST tnat l ey would De 
cnargec for 1ns1a ·1abon.cons1ructron fees t e <>'a b1lllllQS of the previous owner and additional 
charges for moni ly serv ce until other options we,e ava1tao1e Ne1tner U S WEST nor FirsTel 
d1sdosed tnese costs pnor to prOV101ng seMCe FrrsTel offereo a plan wn minimal mstalla110n tees 
bU1. could not offer the service for 15-20 days WhtCl'l would not al Basec Net's customers access 
to thett serv,ces Basec et seel.:.s tne foltOWtng relief " 1) Require US WEST 10 ,nform promplly 
ot lacd1ties issues 2) Some son of f1nanoal compensation tor loss of revenue • 

Pursuant to ARSD 20 iO 01 08 01 ana 20 0 01 09 1f a complaint cannot be settleo wi1hou1 
fo,mal action the ComffllSSIOn Shall determine ff the complaint shO'NS probable cause ol an unlawful 
or unreasonable act rate practice or om1ss,on to go forwaro WTtn the complaint 

On November 3 1998 at 115 duty notJced meellng the Comm1ss1on reviewed lhe comp1amt 
The Comm1sSK>n VOted unarwnousty to fino probable cause and served 1he complaint on US WEST 
and Firs Tel US WEST Med 11s Ansv.-er 10 Comptamt and Counterclaim on November 30 1998 
F1rsTel filed its Answer 10 Complamt ot BaslltC Net and Cross Clarm c,ga,nst U S WEST 
Con1mun1ca110ns Inc on November 30, 1998 Basec Ne1 filed 11s Answer to U S WEST's 
Counterclaim on December 11 199B US WEST fll~ its Answer to Cross•Cla1m ol FirsTel on 
December 18 1998 

Btorderdatea January 25 1999 a heanng was seheduted for March 31 1999 On March 
30 1999 the CommrsSIOn received a lener from the Complainant's auorney statmg that the pames 
have agreed ,n pnnop'e to a senlement ol me matter that the Comp1a1nan1 will n01 be 1n attendance 
al the heanng and that 1he Comm1ss,on may want 10 cancel the heanng Based on the request of 
Complainant's attorney the heanng sr.neduled for Maren 31 was cancelled On July 12, 1999 zhe 
Comm,ssion rece1veo a S11pulat•on and Oroer for Dismissal wrtn PreJu01ce e•ecuted Dy all panies 
On July 29, 1999 at a regularly seheduled meeting Commission Staff recommended that the 
compla,nt be d1sm1ssed and the docket closed 

The Commrssion finds tha1 rt hasrunsdctK>n over this matter pursuant to SOCL 49•13-1. 49. 
13+4, 49-13· 13 49-13+ 14 1 49 31-3 49.31 .7 4g.31.7 1 49-31 -1 1, 49-31 -60 through 4g.31.s8 
1nclus1ve and ARSO 20 10 01 08 01 and 20 10 01 09 The Comm1ss1on voled unammously 10 
01sm1ss lhe complaint w ith preiuo1ce and close 1he docket It 1s therefore 



ORDERED tha1 the compla int be dismissed w11h preJudice and lhe doekel be dosed 

Oaled at Pierre, South Dalloota, this '2 -cJi day of Augusl, 1999 

CERTIFICATE Of' SERVICE 

rne.._,.,~,.,to)l~ .... 1rw1ua 
OOCUl'T>fflllln-..,.-«IIIIOC1U00'1 .. ~ol 
rec.cwd.,ii,..1XV.MnlllttaG"lll'le!IOCMl.,.r,,ce 
111-!DylK ..... OIO,,rQl~l'\dl'IP'~ 

IOQl'nMC~ ""'11CNr~r,t~Nf-

8f , ·• ~ r 

(OfFICIALSl'.ALJ 

BY ORDER OF THE COMMISSION 

~w,~ 
jtwn' TltlJ.11(\, 

PAM NELSON, Comm1ss1one~ 

' a1t, ,1.1 J/,,h«,:e/, 
LASKA SCHOENFELDER, Comm,s,loner 
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