
N TC98-192 
IXK'U l'-'O. -

CJ' - - --------------- -----------
~ 

I ln lht \ fa u t r of 

00 
a-- ­
~ 

>-

IN THE MATTER OF THE COMPLAINT 
FILED BY GREG ANO MARILYN BOLT, 
RAPID CITY. SOUTH DAKOTA, 
AGA I NST MCLEODU SA 
TELECOMMUNICATIONS SERVICES, 
INC. REGARDING UNACCEPTABLE 
SERVfCES 

Public u tilities Commission of the State of South Dakota 



HEfORE T Iil: l'l lHLIC l 'Tll.lTt•:s n>~l~IISSI« >~ 
OFTII £ STATE OF SOlfrll IMt-.'.OTA 

,oo r c .• ,11101. S1.11t Cap11ol lJu1khng. 1'1tm: ~ll 5i\OI 

Coaplala-■t(1): 

(Ptl'10lls RU11 Uw: toapllllll) 

/ o II~ ✓ 

C0/11?lll/NT 

Rnpoadnl(1)· 
(Ptnoat or Co■paoy nunplalud 1plul) 

II the: Cornpl:11n:im •~ ,~p,otmc:J b) ;an .attomc:> pl,.1« h~• the: anomc) , n.tmc ;t.Jdrt•-', 1c:lcphooc numbt, .ind 1:i, ni:mbc:r 
1:11:kJ,.. (l fCompl;unan1 1\ noi rtJ'l"t"'"11cd h> :ui 11nomt> pluk ltJ\C blJn L. I 

RES0/.1,T/ON REQl EST 

I Ullk lh:t l lh,· l'uhlil' l tilit it·, ( 'omrni,,ion J: r:tn t lhe foll,u,in~ n·li,·f. (\\h111 llu ,uu 1hink the C'ommi_~-
~iun ll hnulll llu lo ~11IH th i, pruhlt·n .. !I · 

r. ,,1 , ,. ,.J "\ ,! ., , 

NOTF.: Pkast lftaeh M)' lddilM>n31 pagn, ir ncca.wy. 

VER/ fl CA T/0.Y 
C11mpl11i,uu1t \ HJ: mllur1• m 1ot h~· k'ihlt''"'d hy " " " '"'Y p11hli< ·. 

IC' . ..:i. 0 

S1.111: ,11 S11u1h I >.11..,11.1 

J,1~ 1JJ ( ~{ L ;-( l 

t-.:lof\." 111\.' jlCl'klllJIJ~ .,,11111,; ,111.J .1ppc.lrl'J I >J It , ':, •7, (\r / .,. , 

l. 110\,n 111 nh: tu he the LnJI\ 1J1ul Jl'"-'n"-·J hl·ri:111 JnJ \\h11 l' \l·..:111,:J lhl' 1,,11."guml,! 111'1ruml'III • • u,J ,,ho 
Jul} .,cl. n,l\,kJgl·J tu me lh.11 tw ,h..: c\Clllll'J ,un\.' t11r thl.' puri"'"C 1ha ... ·111..:w11.111wJ 

Ii\.\\ 11,t·SS \\ 111 Kl:OI. I hl.'rl.'ullltJ ~ ... ·1111~ h.111J .mJ :,:ri.:1.,I w.,I 

C,~v,>r- /\;< h 
~ll,!llJIUr<..' , 11 '\ut.11) l'uhhl.' 

1.<·,, :} 
~1., r ,1m, .. •...,1011 ..,·,pucll 



sue 
ION 

l ) r J ' I 
i,~ O ,. r~,:,-, "_J Du. .S '•7<'~5 ~ 

J' ' "' 'l{_l I/ t:c,r .,_ <'4." J,,,_ Sy e..:;../ ..5--<a. .SOl'/S. 

i.,),,__ u.J"-r"- n c -{ ct.bl~ -lo 1 <', (Vf ou_,v 

' /ls dar, rl /,,.,. -/,.,_Jc,, a l,z e I- .Pe_, ,c)J). 
,,, ' ✓ ~.,_,,-. e I u) lo I a. /4 / a 

.br,,.S.5rn .S..S 'fi,s -t',,.,,, f t l70-1!J 

, '-5 ;/1 I £L.S J C'.LJ~ :la 11 ,e ,:s . 
'U..e__ J. /So -/-c,/, n o-/ -I CJ ,// 

U,,6 1710-:1 ,u 
-ha_. "- c!r''rt ,n«--' . -f-, rec. ,,,._., b ,'!/s 
~ I.. · 'f. Q_,,/ _,. ncJ,v .::5 ,.,--/ 1 -I l o 
a.. or/4 .(-/,'Jr,, Clj ,,f,_ &, y 1'r1 uJ 

o,,-'< -fl. ,.,, f. C'O f;c•r ,,.,,,u 
ee -llo "-Jh v '-'-) ,dJ no/-

!'eu ,., ,p /201'\ 



OC 1 1 1998 
SOUT H DAKO i 
UT/ l/T/fS COM~/~~1'g-~C 

u)...._ o ri a... ,.-,,,!)+, ':J bu.ss,·,ze.SS "fr 
.Srl'r ,'"9 f( 'T-i:i_ l/ "2-re. o'<-,,- d,,,_ss,e..s -1 S..e..a_.Sori s, 

lJ~ u)a.r n o -f Ml...,_ --fo r ee.,1/...ve. ou.,,.--

ea__/(s du.r, r19 W ,..s -/wcJ d).12..el:'(Per,dt/. 
Q~ +{ue. -To..- j ee. / aJ.12.. /4 / IL /4 /. d f 
.bu..5$,·n €...S.5 cJ '--'-"' •,,.,J, W ,".s -1-, ',,,, f n?Mt J 
d ,'-5 ,p /eo._s12,J (',t:).f'..1,vmil"-5 , 

u.J~ a_./.s o -foftl c/7i n,-r/ f o b,// 
u,6 -f,v ~ hia11 o/-J. .c.rf Ir/ a:} lU_ ...e.... 
-h a.-v e,,,. ,,., -/,',,,,.,_"d} +a re.c..,·,, ✓~ b, /Is 
i +lt.-e... 'j_ /;Q..., v nav .:5.12..,i-/ ;I -fo 
::i... c!.o/f<-~-1,"o.Jl a...1~,if, &"o/'11J uJ 

ow. "'M(.,,_IY\ cJ 'l cJO for- 11p w~ 

cl e.e... Ve..r. -/ ,{o ":Jh W £, j} '10 /. 

r e c,,;e ; a.... '{) /iof"\ e. 



Fax Number 8-319.298,.7901 

Company South Dakota PUC 

Fax Number 605 773 3809 

Time 907 04 Pages including cover page . 4 

Message: 

We have received the foHowmg mlormatton from Greg & Mantyn Bolt in the form of a format complaint 

Commi'lSIOO pohey allows a bnef time ln wtueh the panies may attempt an informal resolution If such 
a resoluuon has been reached by 4 PM on October 29. please inform this Commission If no 
resolution is reached by that time . the issue w1II become docketed and scheduled on an agenda for a 
Commission meeting 

THIS COt,''.!U~llCA TION IS INTEl'.OEO Ot.'L V ~ THE USE OF ™E IUOIVIOVAL OR EtiTTTY TO WH!CH IT IS -'DORESSEO ANO 
MAV CONT A,.N lt>.R)RM.:.notl "1...,T IS Pftl'Vl.EGEO COt,FIOEtlflAL AHO EXEMPT FROM DISCLOSURE U'lOER APPLICABLE 
LAW lftr14J fUdef ol lh<1o ~ ti !'IOI me n~ rec,p,el"II or ine empkr,-ee or agem rKpOnt,1ble tor~ IJl.s 
t0fflffl1.lftl('ltJOr'l 10 tl\e W,'.ef!Oed rttlp!ffll y0ll ,11. heftbytlOtlfleO tna\ lftf CllttlblltOn uw or copy,ng ol UllltOl'l'ltl'IUftlallOft ti - South Dakota Public UtiHties Commission 

Stat• C•pltol Bulldino: Pierre SO 57 
Tefephono: (605) 1'1:J.3201 Fex: (605) 713.3509 _____ ______J 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of October 23, 1998 through October 29, 1998 

If you need a complete copy of a f11tng faxed , overrnght exoressed or mailed to you, please 
contact Delaine Kolbo within five business days of th,s flhng 

Phone 605-773-3705 Fax 605-773-3809 

TELECOMMUNICATIONS 

TC98•187 In the Matte, of lhe PeI1t1on for an Order 01rcct1ng US WEST Commurncat1ons. 
Inc , to File Updates to its Exchange and Network Services Catalog, Access 
Service Catalog, Advanced Commurnca ,ans Services Catalog, and Pnvate Line 
Transpon Services Catalog 

On October 26, 1998 Staff or the Comm1ss,on pet1t1oned the Comm1ss1on 10 
issue an Order requiring US WEST CommumcatIons, Inc to Me updates to 11s 
Exchange and Network Services Catalog Access Service Catalog, Advanced 
CommunicaI1ons Services Cata!og and Pnvate Line Transport Services Caialog 

Staff Attorney Camren Hoseck 
Staff AnalysI Harlan Best 
Date F 1led 10/26/98 
Intervention DeaC:hne NA 

TC98-188 In the Mauer of the Complaint filed by Donna Be1telspacher, Webster , South 
Dakota. against Buyers Urnted Regarding Unauthorized B1lhng 

Complaint by Donna Be11elspacher vs Buyers Un11ed The Complainant claims 
that she was billed by ITC and Buyers United for the same calls The 
Compla1nanI states "more than once, I discussed this by phone w,th 
representatives of Buyers United Several months ago, I received a b1lhng from 
a collection agency I responded 1ell1ng them that I had evidence that the calls 
had been paid through ITC " The Complainant seeks the following rehef "I 
would ask that lhe PUC determine which company had the nghlful claim to the 
payments, and that all coHecI1on claims be ended I funher would ask that 
records of this be removed from my credit record Also. I do not feel that I 
should be assessed auornay/collecuon costs" 

Staff Auorney Karen Cremer 
Consumer Affairs LenI Healy 
Date Filed 10/01/98 
Invention Deadline NA 

TC98-189 In the Matter of the Complaint filed by Suzanne Hanson, McCook Lake, South 
Dakota. against CommCho1ce, LLC, Regarding Poor Ouahty of Service and a 
Request to be Served by U S WEST 

Complaint by Suzanne Hanson vs CommCho1ce, LLC The Complainant claims 
that confusion and poor service have lead her to file a complain! The 
Compla1nan1 seeks lhe following relief ·we would hke the approval of the PUC 
to allow U S WEST to bring serv,ce ,nto Ihe Deer Run Subd1v1s1on In McCook 
Lake, SD Due to the nature of our businesses (general sales) 111s Imperahve 
we have a dependable, quality onented telephone service " 

Staff Attorney Karen Cremer 
Consumer Attatrs Lem Healy 
Date Fi led 10/19/98 
lntervenuon Deadline NA 

TC98-190 In the Matter of the Apphcat1on of ENHANCED COMMUNICATIONS NETWORK 
INC for a Ceruf1cate of Authority 10 provide mtraslate IelecommumcaI1ons 
services In South Dakota 

Appllca11on by ENHANCED COMMUNICATIONS NUWORK INC to provIae 
intrastate mIerexchange te1ecommunicat1ons services m the State of South 
Dakota ENHANCED COMMUNICATIONS ,s proposing 10 provide outbound 
IntrastaIe 1nterexchange service and prepaI0 calhng card serv,ce within South 
Dakola 

Staff Attorney Karen Cremer 
Staff Analyst Dave Jacobson 
Date Filed 10/28/98 
tntervent1on Deadline 11112/98 

TC98-191 Int e Matter of the Apohcation of Special Accounls B1lhng Group Inc for a 
Cenif,cate of AuIhorny to Provide TelecommunicaI1ons Se ices In South 
Dakota 

Applicat,on of Spec,al Accounts B,lhng Group Inc for a certificate of auIhorny to 
provide a full-range of resold 1 • mterexchange telecommunicat1ons services In 
South Dakota The services 10 be provided include MTS out-WATS in-WATS, 
and Calhng Card services 

Staff Attorney Camren Hoseck 
Staff Analyst Kylie Tracy 
Date Filed 0/28 8 
lntervenI1on Deadline 11/13/98 

TC98·192 In the Matter of me Complain filed by Gre and Maul~n Bolt Rapid C1Iy South 
Dakota against Mcleod USA Regard,ng Delayed Transfer or Scrv1ce 

Compla1n1 by Greg and Martlyn Boll vs Meleo USA The Cor.ipla1nant claims 
that a delay In transfer of telephone service caused loss of income The 
Complainants seek the follow1n relief "I know we lost a S10 000 JOb because of 
not having a phone Plus other Jobs and 10 hours o time spent at a payphone 
And no p one for emergency reasons We feel we IosI a 1n1mum of S 12 000" 



Staff ACorney. Karen Cremer 
Consumer Affairs· Len1 Healy 
Date Filed 10/27/98 
Intervention Deadline NA 

TC98-193 In lhe Matter of the Complaint filed by Debra Esche, Canton. South Dakota, 
against U S WEST Commun1cat1ons. Regarding Unacceptable Service 

Complaint by Debra Esche \IS U S WEST Commurncauons The Complainarn 
descnbes frustration , effort and expenses caused by a delay In obtaining 
telephone se,v ice The Complainant seeks the following relief "require U S 
West to reimburse me for long distance calls and the ume I spent dealing with 
this situation Require U S West to pro\lide bnck type phones for all customers 
with delayed service Require U S West to come up wrth a written pohcy thal 
includes these items " 

Staff Attorney Camron Hoseck 
Consumer Affairs Lern Healy 
Date F ,led 10/26/98 
Intervention Deadline NA 

TC98-194 In the Mauer of the Complaint fi led by Basec net, Huron. South Dakota, against 
US WEST Commumcattons and Firs Tel, Inc , Regarding B1ll1ng Issues 

Complaint by Marv1e Tscheuer of Basec net \IS U S WEST Commumcations and 
FirsTel, Inc The Compla10ant purchased an existing busmess and contacted 
U S WEST to continue customer access through T -1 hnes U S WEST informed 
the Complainant that Basec net could not take o\ler paymenl of the lines unless 
the pre\1Ious owner's de~t was paid ,n full Basec net decided to mo\le the 
equipment and obtain services through F1rsTel After obta,n,ng the services, 
Basec net was informed by U S WEST that they would be charged for 
1nstallat1onlcons1ruct1on fees , the old bil lings of the pre\1Ious owner, and 
add1t1ona l charges for monthly service until other opl!Ons were a\la1lable 
Neither U S WEST nor FirsTel disclosed these costs pnor to pro\11dmg service 
Firs Tel offered a plan with mm1mal 1nstallat1on fees but could not offer the 
service for 15-20 days whtch would no1 allow Basec ners customers access to 
their services The Complainant seeks the fol lowing re11ef ·· ,) Require U S 
WEST to inform promptly o' fac1ht1es issues 2) Some sort of financial 
compensation for loss of revenue " 

Staff Anorney Karen Cremer 
Consumer Affairs Lent Healy 
Date F ,led 10/26198 
lnterven11on Deadhne NA 

You may receive 1h1s hst1ng and other PUC publications via our website or via internet e-mail 
You may subscnbe to the PUC ma1l1ng hst at http 1/www state sd us/puc/puc htm 
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FAX TRANSMISSION 
MCLEOOUSA INCORPORATE.D 

4 400 C Sfl'lltl'1 SW 
Ct.DAI' A.\l"ODS, IA Sl.40&-3 I 77 

131 ,u l.8&•7000 
,-..,__ 13 101 l.Q&•?GO I 

•~u#: /oOS-77~ -~0Cf? Pages:~ includingthiJcovcrshcc\. 

From,,tf!i]J, 0prll,t,..J 

Subject , a/!e'f -,- +11,) ,&/+-
IMPORTANT, 

1111S M..ESSAGE lS [t,tTE1''DED FOR 1ltE USE OF n re O,,'DIVIDUAL OR ENTTTY TO WlOCH IT 1S ADDRESSED 
AND MAY COSTAIN INFORMATION ntAT !S PIUVILEOED, CQNJ,,OE?-,'T\AL AND EXEMPT FROM 
DISCLOSURE UNDER APPLICABLE LAW. lF TH.6 READER OF TilE MESSAGE IS NOT 1llE O-.'TE.),lt)EO 
RECIPIENT, OR TIIE EMPLOYEE OR AGENT RESPONSmLE FOR DELIVERING THE MESSAGE TO TiiE 
l?--TENOED REClPlENT, YOU AR£ HEREBY NOT1PIEDTitAT ANY DISSE.\UNATION, OtSTRJBlTTION OR 
COPYING OF nus COM.MUNI CATION IS STRIC'n V PROHlBIT'ED, lf YOU HAVE RECEIVED nus 
co~Vt,,1CA TION 1N ER.RO~ PL.EASE NOTIFV us (M.Mf.DIA TEL Y BY ll!LEPHONE. A?<t'D REn1RN TilE 
ORlOL'lAL MESSAGE TO us AT nm ABOVE ADDRESS V1A REGULAR POSTAL SERVICE. THANK YOU. 

COMMENTS: 



McLeodUSA. 

No\lcmbcr 24, 1998 

Lcni Healy 
South Dakota Pubhc Ut1li11cs Commission 
State C1pitol 8u1 ld10g 
Pierre, Soulh Dakota S7S0J 

Re : Greg and Man lyn Boll 

Dear Ms. Hc:1ly 

This letter is m response to the complaint filed against McLcodUSA by Mr. and 
Mrs. Greg Dolt. McLcodUSA apologizes for the delay in our written rcsporuc. Mr. and 
Atr5. Bolt 's complaint is regarding their loss of service while having their telephone 
service moved 10 their new residence. They stale also that they were billed for time they 
did n01 have service and a rec 10 move service. Mr. a.nd Mn. Bolt arc requesting $12 , 
000 for the loss ofbusincss they incwrcd . 

According to our records, Mrs. Bolt contacted us on April 30, 1998, and requested 
to have her service moved. Since McLc.odUSA is a re-seller of US West 's telephone 
lines. we rely on them to provide service and repair to our customers. They give us an 
approxi mate time frame of ? - 10 blllincss days in order lo complete a move order. This 
is lhc due date we give our cllltomen:. On May 7. 1998, US Wesl scheduled lhe Bolt's 
move order for May 11, 1998 . The following day Mr. Boll reported that their te lephone 
was not in service at their new residence. This issue was reponcd lo US West who 
verified 1ha1 the move order had bcco completed. On May ll , 1998, US West reponcd 
that thcu testing had fo und the problem to be in the ,,,.iring. They staled that a technician 
would have to be sent out in order to corre.:1 the problem. lfthe problem is found to be 
"A'lthin the cwtoma's residence or equipment, the Cllllomer is then held responsible for 
dispatch charges from US West. Since we did not have the customer ' s authorization to 
di spatch a technician we were unable to do so. On May 18, 1998, Mn. Bolt contacted us 
and stated lhal she was still without service. Tlus issue was reported to US West the 
same day. US West reported that the line test ahowcd that there was a problem in the 
ground .,_,•i ring A commit time was given of May 19, l998 , this wu the umc day Mr. 
Bolt ' • service was conven ed back lo US West. On May 26 1998, US W t"&I con1actcd us 
stating that the service problem had been resolved as of May 21 , 1998. They slated I.hat 
the problem had been with the customer's cqwpmcnt 

MCL1,0C>USA Tt,nt,.1)10... 'I' P.-..u. b4 C Sun t S\\ PO Beu ) 117 Cw,.• K"l'lPJ. IA )1406 )117 
Ptoo, rJ l9 -.k,4..QOOO F.u] l9 1911 7 I llltp ,. .., ,. rnc-lc-00\l•• com 



McLeodUSA has credited back the service chtltgcs that ~V and fl.ffi . Boll 
incurred while they were without scl',cc. 1n add1uon the move fee of S29 00 was 
credited back to th:n accou.."\t. Per McLeod USA 's tariffs we arc not required to 
reimburse customers for loss of business. Mr. and Mu. Bolt were also using thcu 
res1dcnt1al telephone h ne as a business line and not paying business rates. On October 
28, 1998, tn attempt to meet an accq>tablc resolution with Mr. and Mrs. Bolt. we offered 
to remove all rcmW\mg charges from their account and in addition to send them a ched: 
for S 100. Mrs Bolt found this offer un1cccp11blc and therefore the crcd11S were not 

applied to their account. 

McLeodUSA stnvcs to provide excellent customer service and regrets that fl.lr. 
and Mrs. I)o\t were not satisfied wilh our offer Should you have fW1hcr questions, 

please contact me at your convenience 

cc : Mr. and Mrs . Greg Bolt 

Y•=~t£'14 
,~(;:)/?: 

/ Ricbard S. Lipm ~ 
Associate Gcnenl Counsel 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY GREG AND MARILYN BOLT, RAPID CITY, 
SOUTH DAKOTA, AGAINST MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC. 
REGl,RDING DELAYED TRANSFER OF 
SERVICE 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 

TC98-192 

On Oc!ober 27. 1998, Ihe Pubhc U11hl1es Comm1ss10n {Comm1ss•onJ received a compta1nI 
by Greg and Manlyn Bolt, Rapid C11y, South Oak01a (Complainants), against McleodUSA 
TeleeommumcatJOns SeMces, Inc (McleodUSA) The ComplainanIs d a1m that a delay m Iransfer 
of Ielephone servtce caused loss of income The Complainants seek the follOW1ng rehef. '"I know 
we lost a $10,000 JOb because of not having a phone Plus other ,obs and 10 hours of ltme spent 
at a payphone And no phone for emergency reasons We feel we los1 a minimum of S12,000 '" 

Pursuanl 10 ARSD 20 10 01 08 01 and 20 10 01 09, 1f a complaint cannoI be settled without 
fOO'T'\al aa,on, tne Comm,sSJOn shall determine if the complaint shows probable cause of an unlawful 
or unreasonable act ra1e. practice or omIss,on 10 go fOl'Ward with !he complarnl 

On November 25, 1998, al a duty no!Jc.ed mee1ing, !he Compla1nan1s explained 1he,r 
complain! 10 lhe Comnuss,on McLeodUSA explained I1s act.ons In 1h1s maner lo the Comm1ss10n 

The ConvnisSIOn rinas lhal IC nas ,unsdIctIon over 1h1s maner pursuant to SOCL Chap1ers 1· 
26. 49-13, including 49-13-1 mrough 49-13-14, indusive, and SOCL Chap1er 49-31 , including 49-31· 
3. 49-31-7, 49-31-7 1, 49-31•7 2. 49-31-11 , 49-31-60 through 49-31·68, indusIve, and ARSO 
20 10 01 07 01 through 20 10 01 15 01, indus,ve The Comm1ss10n voled unanimously 10 find 
probable cause II Is therefore 

ORDERED, that pursuanl 10 ARSO 20 10 01 09, the Comm1ss10n finds lhat !here IS probable 
cause of an unlawful or unreasonable act. rate, practiee , or omission and lhal tne complaint shall 
be forwarded 10 McleodUSA and McleodUSA shal r1Ie wi1n 1he Comm1ss10n their answer In wn11ng 
wilhin iwen1y (20) days of serv,ce of 1h1s order 

Oaled a1 Pierre SoU!h Oakola, 1nIs ..Jr/:,, day of December 1998 

CERTW:ICATE OF SERVICE 

The~ IWl"eq" tefth,, 1N1 l7'n 
~l!.9$~.,.-..,ctlOQl:)'l,,IIOl'l .. wtlftol 
IKOl'O ,nlh,5 CIOd<fl. n ~ Of'ltl°'fooc.o:d ~ 

~~Otti,-Pnrc.i.Hl"'llill '"~ 
~....a~ "'1t"1UWVBll<fPli!Ct:"ltl"_.. 

,, JJtdru --141lc 
0., ____ ,LIL/~• /_o_'/~~--

tOf"flC•.A.L SEAll 

BY ORDER OF THE COMMISSION 



RECEIVED 

BEFORE T II E P~BLIC L,II.ITIE C0'1 '11 10:-
0FTII E STATE OF O L"TII O,> t,; OTA 

IN T II E MATTER OF TII E COM PL \l~T 
Fil.ED BY GREG AN D '1ARILVN BOLT. 
RAPID CITI' . OUT II DAKOTA. ACAl~ST 
M <"LEODUSA TEI.ECO~l~I U~ ICATIO~ S 
SERVIC ES. INC. REGA RDI NG OE Li.\ YEO 
TRA~ FER Of "ER VICE 

DOCf; ET ~O. TC98-192 

A~ W t:R 

CO~tE ;-.:ow McLeod USA Telccommunic:mons Scf"\ tees. Inc. ("MclcodUSA "), 

" ~euc 
ON 

R pondcnt m the ab0\c-cap110ncd complain! filed by Greg and ~fanlyn Boll (Complainants). 

and for ltS AOS\\Cr 10 the complamt. here-by Still\!' • 

t. McleodUSA adm1u 1n:lt Complama111s \\Crc Pnmclmc custom rs. McLcodUSA 

1"1ffi m1ati, cl)' asscns that Pnmclmc 1s a res1dcnual product oITcnng sci fonh in McLeodUSA 

Telecommunications Services. lnc .·s Tariff No. I. Corrected First Rc\'iscd Page No. 67. 13. 

2. MclcodUSA admi1s that Complain:mts submincd a mO\'C order on April 30, 

199 • to mo\'e their Primelinc scrvic<.• 10 a new address. 

3. McLcodU A denies the :allegation :hat Complam:mts were promised by a 

Mcl <.'OdUSA representnU\e thm thl' mo\'c would be completed "w1tl11n a week ... ~tclcodUSA 

affim1n1 i,,cly nsscns th:n Customer Service Rcprcscn1a1h·cs mfom1 c, cry customer that any 

service order. including scn ·1cc m o \'CS, will be complc1ed w11hm "sc,·cn 10 ten 1ll!.filnW days" 

because that is the standard inter\'al that U S Wrst nnposcs on an) Centrex Plus related change m 

service configuration. The infonn:i.11011 related to the expected scn•icc intcn ·al ,\as rccon\'cycd lo 

Mrs. Bolt when she called into customer scr\'1cc on May S. 199 . 



~. ~kLcoJUSA denies 1he allcgJ11on that Comp\;un:mts were told the mo\'c ,,ould 

be completed on ~l ay 10. JC}(J On ~tay 7, 199 , S \\'est Coinn,unic:mons. lne. ("US West"), 

the underlying pro,•ider of local sen·1ccs to ~l cL,:o<lU A. ha,1 gi, en ~tclcodUSA a commit of 

May 11 , I 99S. Tim date was passed on to the customer dunng the convcrsat1011 on May , 1998. 

5. MclcodUSA admits the allegation that on May 12. 1998. Complo.i nant called to 

inquire about scn·icc installation and was info nncd 1h01 the inst:illation shlluld be completed that 

day. McL1.'00USA affim1a1ivcl)' nsscrts 1ha1 US West repo11cd service was installed by 

US West nt Compl:unant's new location on May 11. 1998. withm the se,·en to ten business day 

1nten·.:1I Compl:1111:mt had be-en ad\'iseJ of b)' McLeod USA ,, hen the order,, as subnuttcd. 

McLC'OdUS;\ ne11hcr admits nor denies th:u Complainant c.:illcd U S West on May 

IJ , l<l9 and w:a.s told that U Wes! could tn~tall scn 1cc b> ~la) 15. t99S. ~tcLcodUSA hlS no 

lmo,,ledgc of such a telephone come~:111011 or the contem thereof 

7. ~lclcodUSA admtls that Complainant requested to c0ll\'ert 1hcir sen •1c back to 

US Wes! on May 13, 1998. MeLcodUSA affimrn11,cly asserts that Complainant \\lS 111fomlcd 

th:i t processi ng such an order takes SC\'l'tl to ten busmess da)'S, consistent with the standard 

U West imcn•al for processing Ccn1rc~ Plus rcl:itl"<I onlers . ~lclcodl.iSA funlu.-r affim1:11i,·cly 

asserts that McLcodUSA opcm·d :i trouble ticket on ~by 13. 1998 "i th U S \\'1.•st r~sarding the 

lack of scl'\'ICC ::11 the new location. S \\'est ga,c o comm11 time of6:00 p.m. May 1~. 199 . 

8. ~1eLcodUSA admils that order 10 eon,cn sen ice back 10 US \\'1..-st was issued 

Moy 18. 199 . 

McLcodU A nc11hcr .:idnuts nor dcnu:s that phone sen 1c ,,~ mst.:illcd b) 

S West on May 22. 1998 McleodUSA J0imlat1, cly asserts th:11 \\'est mfonncJ 



!\lclcodL: A thJt the trouble ,,1th Compl:unmts telephone scn,1ce afitt 1he mo,c ,,as complctt.'l.l 

on ~1 3) 11.19'1 "asComplaman1·so\\.ncqu1pmcn1 

AfflRMATIH 1Jt: n : 1<SES 

I . Compl:un:mt' s fault) tclt-phone equipment,, J.S the proximate cause for 1heir 

telephone SCf\'1cc 10 be mopcr.1ble after the sen 1cc mstallauon had bc._-n completed by U S West 

on :i.1ay 11. ! 99S. The mst::illa11on w::is completed ma tuncly manner as t·, 1dcnccd by the fact 

1hat the mstull date "as withm the "scH:n 10 1cn busmcss" d::.~ csumatc prondcd to omp\Jin:mt 

"hen 1he m0\'C order\\ as placed . 

2. :i.1cLeod SA is immune from hab1hl) for lossofbus,n .. -ss damages as a result of 

its filed tanlTs ,, h1ch go\'cm pro, .. s1on of tclecommumcauons SCf\ tees by !\tclcodUSA in outh 

Dakota. ~l clcodUSA ·s apprc,c:d t:inff on file "1th the uth Dakota Public Ut1l1ties 

Comm1ss1on smc1ly lmuts liability to credits for the amount oft1me service was out: 

2.3 I iah1h1, (conl'd) 

Nol" 1ths1andmg an)1hmg to the contr.11) m 1h1s secuon. ti 
~kLcod's sef\ 1cc 1s mtC't'TUplcd and n:mams out of SCf\'ice for 
more 1h:m 1,,enty•four (2 -1) hours afttt the earlier ofbcms n:portcd 
to ~lcLcod or bcmg found by MeL..,-od to be out of order. and ,f the 
1nterrup11on 1s not the result of a neghgen1 or willful act by 1hc 
Customer. a malfunct1on of Customcr•O\\ ncd equi pment. 
McLeod's m:1b1llty 10 g;iin 3cccss 10 lhe Cus1omt.-r's premises. or 
causes beyond McLeod's con1rol as described in thc first paragraph 
of this st.-ction. ~tclcod will make appropriate a<lJu:.tmcnts. Such 
adjus1men1s. 111 the fonn of direct pa)111cn1s or bill crt"d1ts. "11\ be 
the proponion:uc part of the month!)' change for all sef\'tees and 
foc1li1ies rendered inopcrauw dunng the 1111crrup11on. beginning 
with the hour of the report 10 ~1clcod, or d1sco\'cry by ~lcLrod. o f 

the interruption. 

McL..,-odUSA Tclccommunica1ions Scf\ ices. Inc . T Jnff :-,[o I. Origmal Page No. 19 . T:i.ri1Ts 



h:ivc the force and dTcc1 of law :ind thc,·c:forc bind the Compl:un:mts 10 reco\'ery of :1 credit in an 

amount equal 10 1hc charges th:lt nould h:t\'C been unposcd durin~ the outage pc:riod. Any 01hcr 

I)~ of damages arc: not allo,,ablc pursuant to ~1 cLcod SA ·s binding 1anffs . ~lcL1:odUSA has 

a\rcad) crcdi1cd cus1omcr m accordance \\'ith MclcodUSA 's filed 1arifTs and wa1,·cd the S50 

tcnninotion fee that Mclcod USA was otherwise cnmlcd to charge cus1omer when leaving 

MclcoJUSA ·s service within the firs1 twelve months of scr\'c. In oddition. r-. lclcodUSA offered 

customer an extra S100 credi t in good fo11h to resolve the dispute. 

3. im1l:uly. Complainants :1gn:ed 10 the limit:uion on r.lcLeodUSA ·s liability when 

they s1gnt-d up for scf' ice. The Welcome Kit pro,·ided to Complainants in 1997 includet.l an 

agreement mfonning Complainants that McLcodUSA would not be li::iblc for a sef'•ice outage 

be)'Ond rn.-d1ting the Customer fo r the time their service was out. r.·lclcodUSA has alrcad)· 

satisfied thei r obhgation under the contr.ict with Complainant. Comphunants· attcmpl to n.-coup 

additional damages for an outage violates their agreement wi th r-.1cLcodUSA on the limitation of 

liability . 

. i, Complainants were fr.iudulcntly taking sco•icc under MclcodUSA 's residen1ial 

offering, identified as Primelinc when in fact 1hcy \\Cre using the service: 10 oper.ite a business. 

Section ~.4.11 of ~lclrodUSA 's tan ff states 1hat Prnnclmc Rcs1dcn11al en ice ... is limited 10 

service ut premises ~ctlv res1dcnH?I tn nature . .. " In :iddi11on 10 the liability 

hm11a11on contained McLeod SA 's tariffs and service agrcemc111 \\ 1th the Complainants. 

Complainants cannot seek damages rclau.-d 10 "loss of business" ,, hen 1n fact 1hc tckphonc 

service they had agreed to 1:ikc was no1 a business sen 1cc but a residential sc:r,,•1cc. 



WHEREFORE. \kLcodC A rcspcctfull)' requests the Comnuss1on deny Compl;u nants 

compl:nnl \lclrodt.:SA met its st:ucJ mtm al for mstalhng sef' 1Cl' Compl:unan1s· fault~ 

telephone cqu1pmcr11 caused their sm 1cc to out for a longer pcnod of tune 

Rcsp<."t'.tfully subm111cd. 

1c 1 / (.(1 ~ J,<Av 
W11l1:uk'k

0 

!-taas 
A soc1atc General Counsel 

;1.lcLcodCSA Tclecommun1cJt1ons Services. Inc. 
~l cLCOOUSA Technology Pat!.. 
6-SOOC tr«t W 
P.O. Bo,3I T 
Cedar Rapids. IA 52-l06-3 I 
()19)29 • 295 
(J 19) 29S-7901 



F. RTff 

The undersigned hereby Slates th:11 on DC1:cmbcr 23. 199 , this document \\.lS sct'ed by 
O\'emig.h1 m:ul on the following plny us required by 1hc rules ofth Public Ut1htir..-s Commission. 

Greg and M:trilyn Boll 
1703 11 ,..Strcct 
Rapid Cuy. D 57i0I 
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PIERRE . 50UT H DAKOTA 5?50 1• 0180 

January 11, 1999 

M1· . William Bullard, Jr. 
Executive Director 
Public Utilities Commission 
State Ca p itol 
~ QO EasL Capi:ol 
Pierre. South Dakota 57501 

RECEI VED 

u 
''"1' ·.\ _PUBLIC 

1 SION 

RE: Complaint of Greg and Marilyn Bolt again■ t McLeod 
OocKe No : TC98 · 192 
Our file: 1924 

Dear Bill: 

Enclosed is a c opy of Judge Zi nt.er' s o r der admitting Bill Haas t o 
prac t.ice pro hac v ice i n this matter. 

Yo urs truly, 

MAY, fJ)AM, GERDES & THOMPSON LLP 

DAG:mw 

Enclosure 

cc/enc: Bi 11 Haas 



REC EIVED 

BEFORE THE PUBLIC UTILITIES COMMISS I ON 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA'M.ER OF THE COMPLAINT 
FILED BY GREG AND MARILYN BOLT, 
RAPID CITY, SOUTH DAKOTA, AGAI NST 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES , INC., REGARDING 
DELAYED TRANSFER 'JF SERVICE 

DOCKET NO : TC98 - 192 

ORDER POR APPEARANCE 
OP WILLIAM A . HAAS AS 
NONRESIDENT ATTORNEY 

Upon Lhe application of William A. Ha .i.s Lo appear as 
nonresiden t. counsel in the above-ent itled mat t.er. and upon the 
motio n of David A. Gerde s of Pierre , Hughes County, south Dakota. 
as resident att.orr:ey, .l~1d it. appearing that said no :1res i ent 
attorney is employed full-t.ime by McLeodUSA and, as such, said 
nonresident attorney is no required to obtain a South Dakota sales 
and use tax license, it is 

ORDERED that the motion o f nonresident attor ney to appear 1s 
he ?"cby granted and William A. Haas is hereby admitted to practice 
in the above-enc~· t matter pro hac vice. 

Dated this day of January, 1999 . 

Y COURT: 

Judge 

BLIC 
,N 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY GREG AND MARILYN BOLT, RAPID CITY, 
SOUTH DAKOTA, AGAINST MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC. 
REGARDING DELAYED TRANSFER OF 
SERVICE 

ORDER FOR AND NOTICE 
OF HEARING 

TC98-192 

On October 27 1998 the Public Ut1ht1es Comm1ss1on (Comm1sst011) received a 
complarnl by Greg and Manlyn Boll Rapid City South Dakota (Complainants ). against 
McleodUSA Telecommun1cat1ons Services Inc (McleodUSA) The Complainants claim 
that a delay In transfer of telephone service caused loss of income The Complainants 
seek lhe following relief " I know we lost a S 10 000 JOb because of not having a phone 
Ptus other JObS and 10 hours of ume spent at a payphone And no phone for emergency 
reasons We feel we lost a m1n1mum of S 12 000 " 

Pursuant 10 ARSD 20 10 010801 and 20 10 01 09. 1f a complaint cannot be sen ted 
w1tho:.it !ormal action the Comm1ss1on snail determine if the complaint shows probable 
cause or an unlawful or unreasonable act rate practrce or om1ssIon to go forward with the 
complaint 

On November 25 1998 at a duty noticed meeI1ng Ihe Complainants explained their 
complaint ro the Comm1ss1on McleodUSA explained IIs actions in this maller to Ihe 
Comm1ss1on The Comm1ss1on voted unanimously 10 find probable cause 

The Comm1ss1on has Junsd1c11on In Ih1s matter pursuant to SOCL Chapters 1-26 
49-2 49-13 including 49-13- 1 through 49-13-14 inclusive and SOCL Chapter 49-31 
including 49-31-3, 49-31 -7 49-31-i 1, 49-31 -7 2 49-3 1-10, 49-31-11 , 49-31-38 49-31 -
38 1, 49-31 -38 2 49-31-38 3 49-31-60 through 49-31-68, 1nclus1ve, and ARSD 
20 10 01 07 01 through 20 10 01 28 1ncius1v& The Comm1ss1on may rely upon any or all 
of these or other laws of this state in rr,ak1ng IIs determ1na11on 

A hearing shall be held on April 15, 1999 be91nn1ng at 9 00 o'clock A M (MDT). m 
Room 3rd Floor West , Rapid Ci ty Area School Adm1n1sIrauve Offices. 300 6th Street 
Rapid Ctty, South Dakota All persons Ies11fyrng will be sub:ect to cross-exam,natIon by 
the parties 

The issue at the hearing rs whether McleodUSA committed an unlawful or 
unreasonable act , rate practice or omIssIon and if so. what relief would be appropriate 

The hearing shall be an adversary proceeding conducted oursuant 10 SDCL 
Chapter 1-26 All parues have the nght to be present and 10 be represented by an 
attorney These rights and other due process rights shall be forfeited 1f not exercised al 



the heanng If you or your representauve fail 10 appear a1 the time and place set for 1he 
heanng the Final DecIs1on will be based solely on the testimony and evidence provided 
1f any, dunng the heanng or a F1nal DecIsIon may be issued by default pursuant to SDCL 
i-26-20 After the heanng the CommIssIon w1II consider au evidence and testimony that 
was presented at the heanng The CommIss,on Wlll then enter Findings of Fact 
Conclusions of Law and a Final Dec1sIon regarding this matter As a result of the hearing 
the Com"Tl1ss1on shall determine whether McLeodUSA committed an unlawful or 
unreasonable act, rate. practice or omIss1on and, 1f so. order any appropnate relief The 
Comm1ss1on's Ftnal Dec1sI'>n may be appealed by the pames to the state Circuit Court and 

Ihe sIate Supreme Court as provided by law II 1s therefore 

ORDERED that a hearing shall be held at 1he time and place spec1f1ed above on 
the issue of whether McLeodUSA comm1tled an unlawful or unreasonable act. ra1e, 

pracuce or omIss1on and 1f so what rehef would be appropnate 

Pursuant to the Amencans with D1sab1l111es Act. 1h1s hearing 1s being held tn a 
phys,cally accessible Ioca11on Please contact the Pubhc Uuhues Comm1ss1on at 1-800· 
332-1782 al least 48 hOUrs pnor to the heanng if you have special needs so arrangements 

can bE, made to aceommodate you 
rl 

Dated al Pierre South Dakota this __ ~_ day al March 1999 

CERllFICATE OF SERVICE 

TN l.ll'Oe!~ !a!eoo,' etr. !+n tn.i U>1 
oc,wment~t,NnMf-..cl!OCA11.IOD'I .. PAfi'.-41'1ot 
!KOfOIIIIMOOC,,.~ "1$tOO'ltf>tOOOl~w,w::• 

\tJyl~OftJy ln,:,:l.us,rradlllll'ODP~ 
...,..n«J a,t..:oc,,e,t, •• ,11, (NfgK llf~,d t!..efec,,'I 

/l·,t,' /.' / ., ,, cfd- U o·t, C/ ,;._~tie 

O•• • 3 /.::-I "2 

BY ORDER OF THE COMMISSION 



McLeodUSA. 

Mr. Wilham Bull.trd, faccut 1\'C Sccrcmy 
Sou1h Oako1a Pubhc Ut1h11cs Comml5Sion 
Suue Capuol Bu1ld111g. 500 East C:i.p11ol S1rcc1 
Ptmc. SD 57501-5070 

Apnlll.1999 

Rr : Grq? and Marilyn Boll \'. ~lrLrod U A Trlttom mun ica lions t'nices. Inc.: Docket No. 
T C98- 192 

Dear ~'Ir. Bullard 

Please be ad,1 st.-d that Greg and ~laril)1113olt ilJ\d :-,,icLrodU A Tclccommunica1ions 
Scr"1ces. Inc. ("' )kLcodU A " ) h:t\C reached a settlement agrcrnH."fll lO resohc the compl3int 
filed by the Bolts tn Dockct No. TC-98- 192 It 1s m) undcrs1:mdmg lhlt Mrs. Bolt has ad,'lscd 
Karm Crer.1cr. Staff Allomcy. of the scnlcm1.-nt agrecmcn1 ,,a telephone call on Apnl 13. 1999. 

M LcodUSt\ 1s authonzcd by \Ir and )l rs Bolt 10 pro,1dc this ,,nncn not1fica11on to the 
Commission on behalf of bo1h part1cs and rcqucs1 that the complam1 be,, 11hdra\, n ,, ith 
prc-Jt1d1cc. and the hcanng schcJukJ 1n this mancr ror fhursda)', Apn l 15. 1999 be canceled 

Neil Fulton. Esq . 

S1nccrtl). 

/. -- (..: 

W1lh:uni\ 11 :ias 
Associate General Coun I 

\l i l1 11ul,,11 ,11,,~, • . , 1',k .. ,..a•-•t , ut"l.·1,\, 1~ , u.,,11·· (11,,., 1( ,r,r:,., 1,~:11w,l1·· 
I'll!)" ; 1,1 \1J l•Hl 1 1, 11'1 :"'"- ·,11 ,1 hnr ....... m .. k,.,tu ...... ff. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY GREG AND MARILYN BOLT, RAPID CITY, 
SOUTH DAKOTA, AGAINST MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC. 
REGARDING DELAYED TRANSFER OF 
SERVICE 

ORDER DISMISSING 
COMPLAINT AND CLOSING 

DOCKET 

TC98-192 

On October 27, 1998. the Publtc Ut111l1es Comm1ss1on (Comm1ss1on) rece1Vcd a compla1n1 
by Greg and Manlyn Boll Rapid C11y, South Dakota {Complainants) aga inst McleodUSA 
Telecommurucatt0ns Services Inc (McleodUSA) The Compla1nan:s cia1~ that a delay m transfer 
of telephone service caused loss of income The Comp1a1nan1s seek the foltOW1ng relief · 1 know 
v1e 10s1a S1O,OOO10b because of not having a phone Plus olher Jobs and 10 hours of time speni 
at a payphone And no phone for emergency reasons We feel we 10s1 a minimum of S12,000 • 

Pursuant toARSD 20 10 010801 and 20 10 01 09 1f a compla1n1 cannot be sellled without 
fom,al act10n the CommlSsion shall determine If the complaint shows probable cause of an unlawful 
or unreasonable act, rate , practice or om,ss10n 10 go forward with the complaint. 

On November 25 1998, al a duly noticed meeting, the Compla1nanls explained their 
complaint to !he Comm1ss10n McLeodUSA expla1r.?d I1s action s m this matter 10 the Comm1ss10n 
The Comm1ss10n voted unan,mously to find probable cause McLeodUSA filed ,ts Answer with the 
Comm1ss1on on December 28. 1998 A heanng was scheauled tor Apnl 15. 1999 Pnor to the 
heanng the parties informed !he Comm1sSK>n that the matter had been sellled and 1he Complainants 
W1Shed 10 have the complaint d1sm1ssed and 1he aocket dosed 

The Comm1ss1on finds that 11 has 1unsd1cflon over 1h1s maner pursuant lo SOCL Chapters 1. 
26 4g.13 mdud1ng .;g.13- 1 through 4g. 13-14, ulcius,ve, and SOCL Chapter 49-31, 1ncludrng 49-31-
3, 49-31•7 49-31 •7 1 49.3 1.7 2, 49-3 1-11 , 49-31-60 through 49•31--60, mclusrve, and ARSO 
20 10 010701 through 20 10 01 15 0 1, inclusive 

On Apnl 26 1999, at rts duty noticed meellrig, the Comm1ss10n voled unanimously to dismiss 
the complaint and dose the docket It ,s therefore 

ORDERED 1hil1 this complaint be dismissed and the docket be d osed 

Dated a1 Pierre Sou1h Dakola this ~ - c!._ day of May, 1999 

CERTIFICATE Of SERVICE 

n,.,~,..~cert./in1Nltl'II$ 
~ ~ OMfl Mf\l!CI tocS1-, UDO" 11 IW't>H of 
!KOIOlnii...oooet nltsleoOl'IINootll~-­
.i Dyl,cw,,,teoroy lnl~f'\l<J l'lprull'fty 

todteueGet:~ 'Ml?ltN!Q" p,~,a l llefton 

,. --cr-'~1.1,~l~i.,_,~ll~&""---·--~t'""s-'1__._· ( 
, ' J I I,/ 

C<o ___ _,__~----

BY ORDER OF THE COMMISSION 

? 

b l) ,>f I ,;;'J,, ,A 
JAMES A BURG. ct,'airman 1 

PAM NELSON Commissioner 

'/..._ } • ✓ ._ . ~ 

LASKA SCHOeNFELDER. Comm,ss,oner 
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