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BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Petition of )
)
PacTec Communications, Inc. )
)
For a Certificate of Authority to Provide ) Docket No
Resold Intrastate Interexchange Telecommunications )
Services Within the State of South Dakota )

PETITION
PacTec Communications, Inc. (“PaeTec™ or “Petitioner™), by its undersigned counsel and

pursuant to Section 49-31-3 of the South Dakota Codified Laws and the Rules of the Public Utilities

Commission, hereby submits its petition for a Certificate of Authority to operate as a reseller of

tions services. In support thereof, Petitioner provides the

intrastate interexchange communica

following information as well as a proposed initial tariff:

1 Petitioner’s legal name ¢ Communications, Inc. Petitioner may be reached

at its principal place of business

290 Woodcliff Drive

Fairport, New York 14450
Telephone: (716) 340-2500
Facsimile: (716) 340-2563

Correspondence or communications pertaining to this Petition should be directed to

Petitioner’s attor

reys of record

Dana Frix
Grace R. Chiu
Swidler Berlin Shereff Friedman, LLP
3000 V' St., N.W., Suite 300
Washington, D.C. 20007-5116
Telephone: (202) 424-7500
Facsimile: (202) 424-7645




with a copy to.

Richard E. Ottalagana

Executive Vice President

PaeTec Commu
290 Woodcliff Drive

Fairport, New York 14450
Telephone: (716) 340-2500

cations,

Facsimile: (716) 340-2563

Questions concern

g the ongoing operations of Petitioner following certification should be
directed to

J. T. Ambrosi

Manager of Regulatory Affairs
PaeTec Communications, Inc
290 Woodcliff Drive

Fairport. New York 14450
Telephone: (716) 340-2500
Facsimile: (716) 340-2563

3 PaeTec is a corporation organized and existing under the laws of the State of
Delaware. PacTec is au horized to transact business in South Dakota as a foreign corporation. A

copy of Petitioner’s certificate of incorporation and a copy of Petitioner’s certificate of authority to
P} i ) )

transact business as a foreign corporation are attached hereto as Exhibit 1. PaeTec is a wholly owned

subsidiary of PacTec Corp.. a Delaware holding company whose principal business is telecommuni-

cations. Petitioner has no subsidiaries located in South Dakota

Petitioner’s registered agent in South Dakota is

HIQ Corporate Services, Inc
919 Main St

Post Office Box 277
Rapid City, South Dakota 57701




PacTec’s officers and other key members of its management eam 1

Execut

¢ Officer

John Baron, Presid
Bradford M. Bono, President - PaeTec East

Edward J. Butier, Jr.. President - Wholesale Markets
Richard E. Oualagana, Executive Vice Presiden
Richard J. Padulo, Executive Vice President - Er

d Treasurer
cering and Operations

Danicl J. Venuti, Executive Vice President. Secretary, and General Counsel

Timothy J. Bancroft. Vice President ~ Finance

sonis. Chairman
Joseph D. Ambersl
John Baron
Bradford M. Bono
Edward J. Butler, Jr.
Richard E. Ouala,

v

na

All of the individuals referenced above may be reached at the address listed in paragraph | of this

Application

Petitioner seeks authonty to provide resold intrastate interexchange telecommunica-

the South Dakota and. therefore, secks

subscribers to and from al

tions services

statewide a

intrastate interexchange

ption of Services: PacTec proposes to provide resold

telecommunications services, including direct-dialed (1

) message telecommunications services,

Y)/888/877 services, operator services (10 presubseribed customers only ), and post-paid calling card

n¢ basis, 24 hours aday

ableonaful

services, in South Dakota. Petitioner’s services will be avat

seven days a week.  Subject to demand and overall economic circumstances, Petitioner may

subsequently offer additional services



Petitioner has not installed nor does it currently plan to install any equipment, plant,
or facilities in South Dakota. As a resale carrier, PacTec will provide service over facilities leased
from other carriers, the selection of which will be based on its analysis of facility cost, suitability,
and quality of service.

Customers will be billed directly by Petitioner using industry accepted methods of
billing and collection.

PacTec’s toll-free number for customer inquiries is (877) 4-PAETEC ((877) 472-

cations Experie PacTec’s management team is well qualified to
execute its business plan, having extensive managerial, financial, and technical experience in the
telecommunications industry. Descriptions of the telecommunications and managerial experience
of Petitioner’s key personnel are attached hereto as Exhibit 2
11 Telecommunications Authorizations: PaeTec was formed to provide all forms of
telecommunications services, including resold local exchange and interexchange services. PaeTec
is in the process of secking authority, where required, throughout the United States to provide
competitive resold intrastate interexchange telecommunications services. PaeTec currently is
authorized to provide resold intrastate interexchange telecommunications services, by virtue of
certification, registration or tariff requirements, or on an unregulated basis, in California,

Massachusetts, Michigan, New Hampshire, New Jersey, Ohio, Rhode Island, Texas, and Virginia.

PaeTec has pending applications for authority in Alabama, Connecticut, Delaware, Florida, Georgia,

Illinois, Maine, Maryland, Nevada, New York, South Carolina, and Vermont. In addition, PacTec
is currently authorized to provide competitive local exchange tele munications services in

e




Massachusetts and New Jersey. PacTec has pending applications to provide competitive local

exchange telecommunications services in California, Connecticut, Florida, Illinois, Maryland,

New York, Pennsylvania, and Vi

12 PacTec has access to the financing and capital necessary to conduct the telecommuni-

e carrier, PacTec will rely upon its

cations operations as application. As a re

existing personnel ancial resources to provide intrastate services. Any

ices will be fumished by Pa

cc Corp., its

additional investr

ts the attached consolidated financial statements

of its par hs ended August 31, 1998, which indicate that PacTec

, which exceeded current liabilitics of $228,149, providing

Corp. had current assets of $5

1, 1998. PacTec also submits its financial statements

1998. With access to substantial fin:

al resources through

PacTec is financially well qualified to provide the telecommu-

lication. The financial statements of PacTec and PacTec Corp.

are attached hereto as Exhibit 3

13 Attached hereto as Exhibit 4 is a copy of Petitioner's proposed tariff, containing

PaeTec's rates, terms, and conditions of service for the services proposed herein.

PacTec has not finalized its marketing plan at this time. PacTec expects that initial

market cles may incl de direct mail and limited printed advertising. PaeTec has no current

plans to deploy a sales force within the region, but will assess whether and to what extent to deploy




such a force as business develops. Since PacTec's marketing plan has not been finalized, PacTec

does

ess in South Dakota will serve

v of PacTec into the telecommunications bus

sreater competition in the interexchange marketplace and permitting

astate services

ased efficiencies and cost savings. PacTec's proposed int

services available to consumers and increase consumer choice through innovative,

Con

mers will benefit both directly as a result of the

comp y priced service offerings.  Consumers will benefit both directly as a result of the
competitively priced service options available from PacTec and also indirectly as PacTec's presence

increases the unications providers to operate more efficiently, reduce

prices, and ¢

interest of the State of

WHEREFORE, PaeTec Con nications, Inc., respectfully requests that the South Dakota

Public Utilities Com thority to operate as a reseller of intrastate

ssion grant the requested

interexchange telecommunications services in South Dakota

Respectfully submitted,

7 AAAL -
Danpa Frix
Grdce R. Chiu
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K St., N.W., Suite 300
Washington, D.C. 20007-5116
00

Telephone 202/424-75

Facsimile 202/424-7645

unscl for PacTec Communications, Inc

Dated: September 29, 1998
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EXHIBIT 1

CERTIFICATE OF INCORPORATION AND
CERTIFICATE OF AUTHORITY TO TRANSACT BUSINESS
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BEST IMAGE

POSSIBLE




State of Delaware

Office of the S‘ecrctary of State racz 1

I, EDWARD J. FREZL, SECRETARY OF STATE OF TNE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED TS A TRUE AND CORRECT
COPY OF THE CERTIPICATE OF INCORPORATION OF “PAETEC
COMMUNICATIONS, INC.®, FILED IN THIS OPFICE ON TEE TWENTY-EIGHTH
DAY OF MAY, A.D. 1998, AT 3:05 O'CLOCK P.N.

A PILED COPY OF THIS CIH‘!IICA!‘I HAS BEEN FORWARDED TO THE

NEW CASTLE COUNTY RECORDER OF DERDS.

Z MM#/

Tidioard J. 1 reel. Setretary of State

2901%42 2100 AUIHENDCATION. 9107400

981205214 AT 05-28-98




('

May 2U 98 041420 Nay i1n Crpurate  rocon 4 A 1A PHATE OF kAW,
nal coury )
cc 12244 14 28 AKE o a

KETAKY OF NTATE

LAVISION OF CORFORATIONS

FILED U3 03 1™ 05/20/1900
OLLUS2L4 - 2901942

CIATINICATE OF INCORPORATION
or

PAXTEC COMMUNICATIONS, INC.

FIRST: The aame of this Corp is PAgTIC C
Inc,

SECOND: 1 Regisered Office in the Siata of Delaware It 1o be locaied at
lzwannMHMCluchIﬂqum:ﬂdeum 19801. The
Raglstared Agent (n charge thereof iy The Comorstion Trust Company.

THIRD: The purpase of the Corporation Ls 10 engage In any lawful eet or
mhmwmumummamcmammd

FOUM. I mwmumf.u which the Comporation is
avthorised to lesue ls Onc Thoussad Five Huadred (1,500), all of which are to be shares of
cammmlqmwu_p;‘, )

FIRTH: Tyuunﬂymdulmuuum:

Naoe: o P. Yousg, Baq.
Maillag Addeses:® ? ma- Towse
Racheser, Now York 14604

SIXTH: T Boked of Direcsors s suthorized (0 make, afidr of repeal the
By-faws of (he Corporaticn. Election of directors nesd 01 be by writien ballot.

Anunhnllhdotwmlulluﬁo!
Di shall ant s aily ckholders for mosetary
dmumamdumcwn-ﬁm uapuumum,otmamum
for any breach of the direciar’s dety of loyalty 1o the Carpaation or ity shareholdsrs, (b) fur
1cs o omlsslons nat in god faith-op which involve inreadioaal misconduci or & kmawing
vloluhull--, (c) wnder Sectien' 176’ of Gie Delawsre Ueneral Corpuration Law, reélating o

(e payment of Muulwulmmuw or (d) for
mymrmmmmmulwwm If the
Genetal C ioa Law |s sieinded ko P action further

b diminated or limlted to the fullest exicat permtted by the Delawarc
Oenaral Cocporation Liw, a3 10 smanded. Mywqmlwnlumnvmmhy

eliminatiag or Mh.  the persasil lability 6f directors, then the lisbillty of s ditecior of the
Co'ﬂll&n



the slockh of the C ahall not ad y aflect any nght or protection of a
direcsor of the Corporadon uwu at the time of such repeal or madification.

DGHTH:  [ndemaification.

()  Righiia Iademaification. Each person who was er i made & party or
ummnumnmnur-m:ummuyum.mmnmm.
whether civil, crimlaal, admi
n—-olulmauuushhaw-dwuuolﬁmdlhummu ocua
Mmﬂhﬂmw&«hhamwuumwdm
Corporaion ss 4 direcior, employee or ageat ol another corpuntion or of &
partacrship, jolad venture, Lrust of oter enlerprise, Including service with respest 1o an
cmployee besefit plaa (hereinafler an *indemaitoc”), whether the basls of such proceeding s
slleged action ia an officiel capacity as 8 ditector, offlcer, employee or agent or in any other
capacily whilc serviag a9 4 direetor, alfiosr, employee oc agent, shail be indernified and
hald harmlees by the Corporation to-the fullest exient authadied by the Delawars General
Corporasion Law, as (he ssme exists or may hereaflier be amendad (but, in the case of any
$ach ameadment, 0\ly 10 the extont fhat such amendment permits the Corporation ta provide
broader Intamalficacon rights thas such law permitied e Carporation 10 prowide prior to
such amendmont), agaiast afl sxpanss, liabllity and loss (including attomeys® fees,
!MM&BAmbuuumdumm:uduum)mmmy
incurred or uffered by such ladeinlite 4
shall continie a1 10 an indemniioe who has celsed bbndlmun olﬁar.empbyuw
ageat and ahall lnure 1o the besefil of the i
providad, kowdvac, that, wuﬂhwmumtm.mu
M-ana—mﬂ-hw% e Corponation shall indemally any such
A (0 pan thereol) laltiated by such indamniies
muwwm;(umm-nmmuwnmummam
Corparition. The mwum.hmmmu.m
nmummmm “".o{'lb Corparatioa tho expeaset Incurred in

final disposition’ (hereinafieran -

“sdvancément o

Law requires, a8 advascement of eipsadel incormed by an indemaitee in his of hev capacky
uaﬂmwm(wuhna‘yumuymwmh 1ervice was or ia rendered by
fuch | without service (o an employee beneflt plan) shall be

ndlodyupnddhu 10 the Corporatios: of a8 undertal )
by or o behall of u:h".amymmnumcdl{um-ldml,u
lei-l)-ﬁdd mmmnnrmnuuumm

o *Aaal odj such § Iiee 13 a0t eatifled 10 be ademalfled for

uch oxp wnder thia "fd'




®)  Right of Indempiwe o Dring St 17 s claim under wbparagraph (a) of
this Parsgraph hmpudhﬂdlbylb&mwm aixcy days after a writiea claim
has bess received by the Corporation, cacept in the case of a chim for an advancement of
m.hddd\ansmmwnnmvyuyn,mwumn
any time (hereaficr bring sult againe the Corporation 10 recover the uapaid amount of the
claim. 1f succonsful la whole or 1a part le any such twit, Ar In 2 auit brought by the
Corporation 10 recover aa advancenient of ¢xpeases purauant (o the terms of an undertaking,
(he indemalsss shall be entirled 10 be paid also (he expense of prsecudag or defeading suck
sol. Tn any sult brought by the indemnitse te enforcs & right 1o indeanification hereunder
(bt not in a sult brought by the inderiniies 1o calorce a right Lo an advancement of
etpeaseq) it shall ba « defense thal the indemaites has not met the applicable standard of
conduct s¢t forth I the Delawsre Gerieral Covporation Law, lnnywubydn&m:ruhn
(o recover an advancement of expemses pursuint 10 the terms of an undertaking the
Carporation shall be eatitled 10.recqver tuch expeases wpon 8 flaal tdjudication that the
lademalics has not, met ihe applicablé staadard of condhuct ot forth in the Delaware General
Corporaton Law, Neither the fuifire bI the’ Corporation (Including s Roatd of Directors,
hucpmlqdm,uhuwuhmmatmmdumnu
commenceatent of sveh sult thal lademaification of the indemniiee (s proper in the
circumatances becatse the indemniese has met the applicable standard of coadwct sel forth in
the Delawars Gleneral Corporation Law, aoc am aciual determination by the Corporation
(lnduh;hnwdumm-.m legal counsel, or ity stockholders) (kat the
indemalise has not met such appiéable standsed of conduct, shall crealo a plesuinpdom that
mwammuumaw«momnu«ud-M-m
brought by the Indemaitee o enftarce & Tight io & of 1o of
cipeassl hereinder, or by the Corporatidato recover an advancement of expenses purivant
nuu-.uummmwummmmuuummldunw
Indamaificd, or (0 tuch sdviactnieal of expeasas, muilo?uunnudhm
on the Corporation.

© .um The rights un-nunmrmmwum
x fe ‘hwnn;u-mu«umlumduymnm

Wﬂ perssa huuil;d\et mmn mm,lhlvwm‘uhd
o) b ." - 4 umumu

Yhald

(@), lammace’ ‘hcc«wtﬂhn may mainialn insrance, at its cxpease, (0
Peoiect itself and uay dine ior, oifioés, einployee or ageat of the Corporation o¢ of another !
corporation, panaerahip, Jolal venluse, tridt or ouher cukrpriss, against any expeasd, llability
o lon, whather'of not the MMnd\ewanyNﬁpnﬁ
mlmmwmdhmum Carporatios Law.




(e) The

Indemnificasionof Employees and Agzaus of the Corporaion.
Corporstion may, 10 the sxient authorized from Ume 10 ime by the Hoard of Ditectory, graat
wd 0 of

d;hu ] the 10 any employee of agent af
wamnm.uummmum-m.mmwum
Isdemnifcation end advascament aof expasscs nf directors and afficers of the Cocporation.

The undersigned, for the purpoass of forming a corporatioa undes the laws of
the Stase of Delaware, makes, flles 4ad tecords INls Centificate; snd certifies that the facts
herein stated W true, asd [ kave scoordiagly hereuato set my hAsad this 28th day of
May, 1998,




OFFICE OF THE SECRETARY OF STATE

CERTIFICATE OF AUTHORITY

I, JOYCE HAZELTINE, Secretary of State of the State
of South Dakota, hereby certify that the Application for

a Certificate of Authority of PAETEC COMMUNICATIONS, INC.

(DE) to transact business in this state duly signed and
verified pursvant to the provisions of the South Dakota
Corporation Auts, have been received in this office and
are found to conform to law

ACCORDINGLY and by virtue of the authority vested in
me by law, I hereby issue this Certificate of Authority
and attach hereto a duplicate of the application to
transact business in this state under the name of PAETEC
COMMUNICATIONS, INC

IN TESTIMONY WHEREOF, I have
hereunto set wy hand and
affixed the Great Seal of the
State of South Dakota, at
Pierre, the Cathaly this

Ju;;,ji. 1998
JOYCE HAZELTINEL
Secretary of State

pid

£

ﬁ‘: u
527

&




SECPETARYOF STATE FILE NO

STATE CARITOL L
500€ CAPITOL,/ ¥ Fi!‘:CE‘&ICEIVH;
PIERRE. S O
& - CE’VE
805-77 D
FAX(6Q APRYICATION FOR CERTIFICATE OF AUTHORITYUN 25 B Unp
s of SDCL 47-8-7, the undersigned comoration hereby appiibd e
ﬁn X m-msmnm’muwvummmm.xsm!wmnqag'mm ﬂ. n'n
(1] The name ot b &Qm&sw._& 3
1< 4 ot (Exact corporate name)
e o
|
ntltmw?hewmmmwmnwm ", % g or “limited” or does not
in an abbreviation of one of such words, menmonmumcwmmnmmwdormwatmm-cmmms

1o add thereto for use in this state is

(3) State where incorporated DELAWARE Federal Taxpayer ID# _16-1551095
(4) The date of its s _5/28/98 and the period of its duration,

which may be perpetual, is PB!’ETUAL
(5) The address of its principal office in the state or country under the laws of which it is incorporated is

1209 ORANGE STREET, WILMINGTON DE ZipCode 19801
mailing address if different from above is: _290 WOODCL IFF DRIVE

FAIRPORT NY Zip Code _14450
(6) The street address, or a statemert that there is no street address, of its proposed registered office in the State of South
Dakota is 919 MAIN STREET, P.O. JOX 277, RAPID CITY SD Zip 57701
and the name of its proposed registered agent in the State of South Dakota at that address is
_HIQ CORPORATE SERVICES, INC.

(7) The purposes which it proposes to pursue in the transaction of business in the State of South Dakota are (state specific
purpose) _TO PROVIDE TELECOMMUNICATIONS SERVICES

(8) The names and respective addresses of its directors and officers are:
Name Officer Title Street Address
SEE ATTACHED

3) The aggregate number of shares which it has authonty tc issue. temized by classes, par value of shares, shares without
par value, and series, if any, within a class is

Par value per share or statement that shares are
without par value

Number
of shares

— 1300

Class
COMMON

NO PAR VALUE




10 The ¢ jgregate number of its issued shares, itemized by Classes, par value of shares, shares without par value, and
series fany within a class, is
Par value per share or statement that shares are

Number
of shares Class Series without par value
1 (ONE COMMON e NO PAR VALUE

(11) The amount of its stated capital is $ _0.00
Shares 1ssued times par value equals stated capital. In the case of no par value stock, stated capital is the consideration

received for the issued shares
(12) This application is accompanied by a CERTIFICATE OF FACT or a CERTIFICATE OF GOOD STANDING duly
acknowledged by the secretary of state or other officer having custody of corporate records in the state or country under
whose laws it is incorporated
(13) That such corporation shall not directly or indirectly combine or make any contract with any incorporated wmpmy

foreign or . through their or the trustees or assigns of such , or with any
association of persons, or in any manner whatever to fix the prices, llmmmwwnmtwdw

product or commodity so as to prevent competition in such prices, or to establish
prices therefor.

(14) That such of its being to begin or continue doing business within the State of
South Dakota, ullmmmllwmdmmswnmmmmmlww
The application must be signed, in the presence of a notary public, by the chairman of the board of directors, or by the
president or by another officer.

| DECLARE AND AFFIRM UNDEF THE PENALTY OF PERJURY THAT THIS APPLICATION IS IN ALL THINGS, TRUE
AND CORRECT

Dated_~Tu4E 2e_ 13 98 -
ignature)

State of NEW YorRK. e 20
= (e L R S (Title)

Countyof __MONROE

b~

S =
Onthis 207X dayot_-Tune 1998 . beforeme KhRen 7. TERRIN/

personally RICHARD _OTTALAGANA . known to me, mprov-amme 1o be the
/" RESI DENT of the thatis nand ument
and acknowledged to me that such corporation executed same. :/
My C Expires: __//, 33/‘? 3 4&‘« —f U’/
(Notary Public)

Notanal Seal No. 4765553
M“hmm
Commission Expires Mo
dodeodeodeode Ko e e *4ﬁ*ﬁ*i****i*ﬁi*****i******i

The Consent of Appointment beiow must be signed by the registered agent listed in number six
CONSENT OF APPOINTMENT BY THE REGISTERED AGENT

|1, _HIQ CORPORATE SERVICES, INC. hereby give my consent (o serve as the
(name of regisiered agent)

|
registered agent for _PAETEC COMMUNICATIONS, INC
(corporate name) BY: ROXANNE D. MONIODIS, SECRETARY
4 a 1 cd -
Date w__ 77 Kol £, f) LN et
(signature of registered agent)

T S0




EXHIBIT 2

MANAGERIAL QUALIFICATIONS




Mr. Chesor

In January 1989 he was named
President of ACC

during t
Teleph

Mr. Chesonis holds a B.S. in Civil Engineering from MIT and an MBA from the University of
In 1995, he received the Rochester Business Journal "Forty Under 40" award. In 1997
he received the Rosenthal Award tor Innovation in Modern Finance from the Simon School at the

Rochester

University of Rochester. He is an active board member of Compeer, Inc.. and the Humane Society
of Monroe County

Mr. Chesonis lives in Victor. New York, with his wife. Pamela. and their three children, Adam, Enk,

and Tessa

Joseph D. Ambersley has been working in the telecommunications industry for the past sixteen years
beginning in 1983 with Microtel. Inc., in Boca Raton, Flonda. He served as vice President of Carnier
Sales for ATC/Microtel, and for the past seven years has been Vice President of Carrier Sales at
National Tel of Florida

five years

orp.. the ed

i the | m. Mr. Chesonis v t and Chiet

Global which coordinated all and network
nations and fiber capacity for AC(

ational term
in May 1987 as Vice Preside

s Canadian oper

e initial s up vears. Prior to joming ACC. he held various positions within Rochester

Corporation. now Frontier Corporations

Mr. Ambersley was elected to the Board of Directors of ACT:
associations representing interexchange carriers, and served from 1995
secretary/treasurer of the Associated Communications Companies of America (ACCA) for the past

Mr. Ambersley received a Bachelor of Science Degree from Florida State University in 1972 and
a Master’s Degree from Rollins College in 1976. Prior to 1983, Joseph was the Athletic Director
at the University of West Florida in Pensacola.

Arunas A. Chesonis
President and Chief Executive Officer

S. business unit

t of Ope
ident of ACC Long Distance Corp. (U'S.). He has also been
ns and Managing

ations {o!

directorof ACC’s U K. enterprise pnmarily

Joseph D. Ambersley

President - PaeTec South

one of the national trade
to 1998. He has been the




Jack Baron
President - PaeTec North

r. Baron joins PaeTec Commul ! thover 14 years manag nt experience including
sgement.  Most recently, Mr

ce for ACC Telecommunications’s U.S

ercral sales teams gr nnual revenues

ansitioned ACC from plain vamila long

stve product o ong distance. local. internet and

ACC.in ales. Mr. Baron managed Account

Sales Supps I'uumm( on Processing. University Sales and

in 1995, Mr. Baror \Cr\cd 1s President of ETI Technical College, a four-year

d.Ohio. While there Mr. Baron had full profitand loss responsibility

and returned the ¢« profitability following $1 million in annual losses prior to his arrival in
1992

Mr. Baron was Vice President of Corporate Sales and Telephonic Banking at Goldome Bank through
the late '8Cs and early "90s, managing | 14 people comprising the bank s largest and most profitable
sales and customer service groups. Mr. Baron was a regional manager for Allnet Communications
for all of western New York State and Pennsylvania from 1983 to 1987

Mr. Baron has an MRA from Syracuse University with a concentration in marketing where he

aduated summa cumn laude. He has a B S in Neuroscience from the University of Rochester

Mr. Baron lives in Fairport with his wife, Lisa. and their two daughters. Jessica and Lauren

Richard E. Ottalagana
Executive Vice President

Richard Oualagana, 55, has over 30 years experience in the telecommunications industry. Mr
Ontalagana began his career in telecc nications working summers as a central office installer for
Stromberg-Carlson while attending Rider University. After his discharge from the Army. Mr
Ontalagana worked for approximate ve th GTE as an auditor before joining Rochester
Telephone Corp. (now Frontier) in | le at Rochester Telephone he held managenal
positions in virtually all disciplines over a 20-year span, including sales, operations. engineering,
labor ons. operator services, regulator g and finance

Mr. Ottalagana joined ACC Corp in 1993 as Director of Business Development where his primary
duty was to develop a business pl t | the local exchange etplace as a
tive local exchange ca ( EC"). With approval of that pian by ACC's Board of

Mr (n'_-h“m was promoted to Vice President and General Manager where he had

overall responsibility to develop mpleme: 1e local exchange plan. Pnimanly under Mr




nited States

he expected results in t

holds a bachelor’s d e in accounting and has numerous technical telecommunica-
10 hus credit. He serves as Chairman of the Board to the Summut Federal Credit Union
active in a variety of community activities in Rochester, New York, where he

resides with his wife, Jean, and daughter, Lynne

Richard J. Padulo
Executive Vice President of Engineering & Operation

Mr. Padulo is jomning PaeTec Communications with over 34 years of experience in
telecommunications industry. Mr. Padulo started his career in the U.S. Army as a communications
specialist. From there, Mr. Padulo was employed at Rochester Telephone Corp.. now known as
Frontier Communications. His technical experience includes central office switching, operations
and teaching switch center operations and management

In 1992, Mr Padulo joined ACC Telecommunications as the Director of Operations where he

assisted in the management of the long distance operations in the United States and Canada

In 1994, Mr. Padulo assisted in the start up of ACC's local telephone subsidiary, ACC National
Telecom, where he assisted with the business planning and assumed the position of Director of
Operations and Enginacring. He was also involved in building six switch sites and networks for the
core of the business.

Mr. Padulo has received several certificates and certifications for various seminars and training

facilities

Mr. Padulo resides in Rochester, New York. with his wife, Mary: they have two children




Daniel J. Venuti
Executive Vice President, Secretary and General Counsel

Mr. Venuti, 38, comes to Pae Tec Communications with over 14 years” expenience in corporate legal
matters. withaconcentration in telecommunications law. Prior to joiing Pae Tec, Mr. Venuti served
as Vice President and General Counsel for ACC Telecommunications in Rochester. New York, with

responsibility for all of ACC’s Unitad States legal and regulatory operations. Mr. Venuti joined
ACC 1n 1994 and acuvely supported all aspects of ACC’s long distance, CLEC. Intemet. and data
services product offerings. He also successtully guided ACC's publicly traded parent company
ACC Corp.. through a number of acquisitions, financin nsactions, and secondary stock offenn;

Prior to assuming the General Counsel role at ACC. Mr. Venuti spent just under 10 years in private
practice with Bond. Schoeneck, & King, the largest law firm in central New York. Mr. Venuti built
a successful general corporate practice serving the various needs of the business community, while
also developing a specialized practice focusing on telecommunications-related matters.

Mr. Venuti holds a J.D. from the State University of New York at Buffalo School of Law, where he
graduated Magna Cum Laude. He also has a B.A.. Magna Cum Laude, from Syracuse University
Mr. Venuti is a member of the American Corporate Counsel Association, the Federal Communica
tions Bar Association. the New York State Bar Association, and the Onondaga County Bar
Association

Mr. Venuti resides in Solvay, New York, with his wife. Paulette, and their three children, Brian,
Kimberly, and Gina

Timothy J. Bancroft
Vice President of Finance

Mr. Bancroft joins Pae Tec with over 25 years of experience in the communications industry, having
held a variety of pertinent positions with Frontier Corporation and most recently, as the Vice
President of Finance of a subsidiary of Citizens Communications. His diverse experience includes
marketing, strategic business planning, mergers and acquisitions in addition to a traditional corporate
finance role and perspective

Mr. Bancroft's career accomplishments include the completion of a $40 million debt financing for
Frontier's long distance subsidiary, leadership of marketing initiauves and competitive bid proposals
that gained and retained key customers. and the successful negotiation of strategic interconnection
and partnering agreements with industry players

Mr. Bancroft holds a Bachelor of Science degree in Business Administration from the Rochester
Institute of Technology and participates as a parks and recreation commissioner in the community

of Pennton

Mr. Bancroft resides in Fairport with his wife and family
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FINANCIAL QUALIFICATIONS




PaeTec Corp.
Consolidated Financial Statements
For the Four Months Ended
August 31, 1998




John M. McMahon
Certified Public Accountant

491 West Whitney Road Telephane (716) 5864883
Penbield, New York 14526 Facsumile (716) 586-3579

September 18, 1998

The accompanying consclidated Balance Sheet and Income
Statement for PaeTec Corp. for the four monnhu ended
August 31, 1998, have been compiled by me

A compilation is limited toc presenting in the form of
financial statements information that is the

repri ation of I have not audited or
reviewed the accompanying financial statements and,
accordingly, do not express an opinion or any other form
of assurance on them.

Management has elected to omit substantially all of the
disclosures (and the statement of cash flow) required by
generally azcepted accoun:in? srknciples. 1f the
omitted disclosures were included in the financial
statement, they might influence the user's conclusions
about the company's financial position, results of
operations, and changes in financial position.

Ac:ordxngly, these financial statements are not designed
for those who are not informed about such matters.

&L\ O M f lom—

John McMahon, CPA




PaeTec Corp.
Ceneclidated Balance Sheet
August 31, 1598

Apgets

Current Assets
Cash $ 3,942,497
Subscription Receivable 1,999,920

Total Current Assets 5,942,417

Fixed Assets
Equipment & Furniture

Net of Depreciation 369,383
Organization

Net of Amortization 92,165

Total Fixed Assets 461,548
Other Assets
Security Deposits 19,335

Total Assets § 6,423 300

iabil
Current Liabilities
Accounts Payable 91,522
Accrued Pa 11 and

Payroll Taxes 105,304
Accrued 401-K Payable 31,323
Total Current Liabilities 228,149
Long Term Liabilities
Loan from Sharehclder 409,913
Total Liabilities 638,062

Shareholders' Equity

Stock 6,986,887
Retained Barnings (1,201,649)

Total Shareholders' Equity 5,785,238

Total Liabilities and Equity §$ 6,423,300

See accountant's compilation report.




PaeTec Corp.
Conscolidated Income Statement
August 31, 1998

Income $ e
Expenses

= Payroll and Payroll Taxes 975,451
Dues and Fees 9,587
Insurance 34,565
Rent and Utilities 42,741
Telephone 5,637
Maintenance 6,200
Office Supplies 18,840
Equipment Lease 2,219
Professional Fees 6,031
Travel, Meals, Conferences 83,838
Amortization 4,480
Depreciation 25,101
Total Expenses 1,214,694
Loss from Operations (1,214,694)
Cther Income 13,045

$ (1,201,649)

Net Loss

See accountant's compilation report.



PaeTec Communications, Inc.
Pinancial Statements
For the Four Months Ended

Augus!

t 31, 1998




John M. McM: hon
Certified Public Acce intant

491 West Wiumey R od
Penfield. New York | 526

September 18, 1998

The accompanying Balance Sheet and Income Statement for
PaaTec Communications, Inc. for the four months ended
August 31, 1!“ have been compiled by me.

A compilation is limited to gnn.nnnq in the form of
financial -ntomn 1n!om ion :ha: is the
representation of un.g have not audited or
reviewed tha ac ng nmnc!.nl statemants and,
accordingly, do no 88 an opinion or any other form
of assurance on :

Management has elected to omit -ubunnr.nll all of the
disclosures (and the statement of cash flow) required by
g-mznllxxlccrptod lcceunu ncipl--. If the
omitted disclosures were uSCd in the financial
statemant, nighr. 1nt1uonc- the user's conclusions

t try company's financial position, rasults of
opn-nuann, and changes in financial position.

Accordingly, these financial statements are not designed
for those who are not informed about such matters.

(QAM-M&-A

John McMahon, CPA




PasTec Communications,
Balance Shest
August 31, 19%8

Assata
Current Assets
Cash

-
-
-
»
-
®
w

Fixed Assets
Bqui| nt & Purniture

et of Depreciation 369,303
Organisation
Net of Amortisation 93,165
Total FPixed Assets 604,033
Other Assets
Security Deposits 19,338

Total Assets ] 623,368
Liabilitiss
Current Liabilities
tcount-phynf [ ] 91,523
= lrze
Pa 11l T 105,304
Azeru 01-K hynbh 31,323

Total Current Liabilities
Long Term Liabilities
lLoan fron Sharsholder

Total Liabilities 638,062

Abarsholdars' Equity
Paid in Capital-Parent 1,200,000
Retained Barnings (1,214,694)

Total Sharsholders' Bquity ( 14,694)

Total Liabilities and Bguity # 623,368

fee accountant's compilation report.




PasTec Communications, Inc.
Income Statement
August 31, 1998

| Income s [
Expenses
Payroll and Payroll Taxss
Dues and Fees £
Insurance
Rent and Utilities
Tel
Maintenance
Office 't lies

.
Professional Pees
Travel, N‘li ls, Conferences

Depreciation
Total Rxpensas 1,214,654
Loss from Operations (1,214,65¢)

Bee accountant's compilation report.




EXHIBIT 4

PROPOSED TARIFF




COMM

NICATIONS, INC South Dakota PUC

Orig

Tanff No. 1
nal Sheet No. 1

T'ITLE SHEET

applies to the r

ge telecon

fistance interexchan unications services

nushed by PacTec Co

unications, Inc. ("

') ween one or more points in the State of
¢ South Dakota Public Utilities Comr

South Dakota. This tarifT is on file with

sion, and copies
pected, during normal business hours, at Carrier's principal place of business,
airport, New York 14450

Issued: September 30, 1998 T ) - Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTec Commu
290 Woodcliff Drive

Fairport. New York 14450

ions, Inc.




. PAETEC COMMUNICATIONS. I! South Dakota PUC Tariff No. 1
Original Sheet No. 2

CHECK SHEET

The sheets of this tanfT are cffective as of the date shown at the bottom of the respective
1(s). Original and revised sheets as named below comprise all changes from the original tariff
and are currently in effect as of the date on the bottom of this page.

REVISION REVISION

Original Original
Original Original
Original Original
Original Original
Original
Original
Original
Onginal
Original
Original
Onginat
Onginal
Original
Original 3 Original
Original
Original
Original
Original
Origina

Issucd: September 30, 1998 Effective: October 29, 1998

Issued by: ichs S g a, Executive Vice President
1 ions, Inc.

290 Woodcliff Drive
Fairport, New York 14450




PAETEC COMMUNICATIONS South Dakota PUC Taritf No. 1
Original Sheet No, 3

Issued: September 30, 1998 " Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




PAETE(

COMMUN

ICATIONS, INC

icated below

or Discontinue

In Ar

rease to A Customer's Bill

Incr
ove J From Another Tariff Location

sul

New
Chang

¢ Resulting In A Reduction to A Customer's Bill
¢ In Text or Regulation But No Change In Rate or Charge

TARIEF FOR

ing - Sheet numbers appear in the upper right comer of the page. Sheets are
added to the tariff. When a
ample, a new

od sequentially. However, new sheets are occasionally
new sheet is added between sheets already in effect, a decimal is added. For ¢
sheet added between sheets 14 and 15 would be 14.1.

mbers - Revision numbers also appear in the upper right corner of each

These numbers are used to determine the most current sheet version on file with the

page.
Commission. For example, the 4th revised Sheet 14 cancels the 3rd revised Sheet 14,

Because of various suspension periods, deferrals, ete. the Commission follows in their tariff
approval process, the most current sheet number on file with the Commission is not always
¢ in effect

the tari{f pa

Issued: m-.n?.ﬁ&?fm 1998

Effective: October 29, 1998

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive

Fairport, New York 14450

Issued by:




South Dakota PUC Tariff No. 1
Original Sheet No. 5

PAETEC COMMUNICATIONS, INC

TARIFF FORMAT (Cont'd)

C Paragraph Numbe There are nine levels of paragraph coding. Each level of

level

ient 1o its next hi

coding is subser

)
21

AR |

21LLA

2.1.LA
2L LA L(a).
2.LLAL@)]
2.1L.LAL(a).L(1)
2.LLAL(a).LG)(1).

D eck Sheets - When a tariff filing is made with the Commission, an updated check sheet
accompanies the tanff filing. The check sheet lists the sheets contained in the tanifl, with a
ference to the current revision number. When new pages are added, the check sheet

n filing are designated by an

cross re

is changed to refle et the revision. All revisions made in a giv
asterisk (*). There will be no other symbels used on the check sheet if these are the only
changes made to it (i.c., the format, etc. remains the same, just revised revision levels on
some pages). The tarifT user should refer to the latest check sheet to find out if a particular
sheet is the most current on file with the Commission

Issued: September 30, 1998 Effective: October 29, 1998

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

90 Woodcliff Drive
Fairport, New York 14450

Issued by:




South Dakota PUC Tariff No. 1
Original Sheet No. 6

PAETE(

COMMUNICATIONS, INC

t from a local exchang

telephone company or other common

witched access, which connects a Subscriber's location to

code, one or more of which may be assigned to a
origin of service User so it may rate and bill the
hall be the sole property of Carrier and no Subscniber shall
zht or interest in the use of any particular authorization code,
fication (ANI) r

be used as or in connection with the

(ANI) - A type of signaling provided by a local
natically identifies the local exchange line from

ard issued by Carrier which allows Subscribers
ge the calls to a postpaid or prepaid account
postpaid Calling Card will appear on the Subscriber's
sed to a Carrier-issued prepaid Calling Card will be charged

Effective: October 29, 1998

September 30, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
eTec Communications, Inc.

Fairport, New York 14450




PAETEC COMMUNICATIONS, IN¢ South Dakota PUC Tariff
Original Sheet No

SECTION 1. TECHNICAL TERMS

port Area(LATA)-Th Local Access Transport Arca” denotes

ict Court for the District of Columbia in

nge company provides communications

assessed on a per ¢ basis in calculating rtion of the

exchange call

ments for Carrier's

The transmission of voice communications or, subject to the
vice, the rission of data, facsimile, signaling,
metering, or other similar communicatic

Tem - The timeframe by which the Subscriber agrees to be scrved by the Carrier

- The person(s) ut‘lizing Carrier's services

Issued: September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PacTec Communica
290 Woodcliff Drive
Fairport, New York 14450




PAETEC COMMUNICATIONS, INC South Dakota PUC Tariff

Carrier’s services are fummished subject to
1 subject to the terms and conditions of this tariff.

Theratesand r tions contained in this tanff apply only to the services fumished

¥
by Carrier and do not apply, unless otherwise specified, to the lines, facilitics, or

services provided by a local exchange telephone company or other common carrier

for use in accessing the services of Car

The Subscriber is entitled to limit the use of Carrier's services by Users at the
Subscriber’s facilities, and may usc other common carmiers in addition to or in licu of

At the option of the Company, service may be offered on a contract basis to meet

specialized require: of the Customer not contemplated in this tariff as approved

by the South Dakota Public Utlities Commission. The ms of cach contract shall

b tual ced upon betwe: ic Customer and Company and may include
discounts off of rates contained h

1 for ed and ¢ cte not contained in the

d features. The terms of the

rm and volume commitment,

of originatin rminating access, mixture of services or other distinguishing

Service shall be available te all similarly situated Customers for a fixed

Issued: September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




South Dakota PUC Tariff No. 1
Original Sheet No. 9

PAETEC COMMUNICATIONS,

(Cont'd)

SECTION 2. RULES

22 Useof S
22.1 used for any lawful purpose consistent with the
meters of the telecommunications facilities utilized
222 The use of Carrier's services to make calls which might reasonably be expected to

torment, or harass another or in such a way as to unrcasonably

interfere with use by others is prohibited

223 The use of Carrier's services without payment for service or attempting to avoid

payment for service by fraudulent means or devices, schemes, false or invalid

numbers, or false calling or credit cards is prohibited

"~
I
KN

Carrier's services are available for use twenty-four (24) hours per day, seven (7) days

per week

ant to this tariff, but its services r be

Carrier does not transmit

used for hat purpose.

es or for other violatior

Carrier’s services may be denied for nonpayment of ¢

of this taniff

Carrier’s services may be denied for any use by Customer which is illegal, or poses
an undue risk or liability to Carrier, or is obtained through fraud or wilful

misrepresentation

Effective: October 29, 1998

Issued: September 30, 1998

Richard E. Ottalagana, Executive Vice President
PacTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:




PAETEC COMMUNICATIONS, INC South Dakota PUC
Original

SECTION 2. RULES AND REGULATIONS (Cont'd)

Liability of Carricr

2.3.1  Exceptas otherwise stated in this section, the liability of Carrier for damages arising

out of either: (1) the furnishing of its services, including but not limited to mistakes,

omissions, interruptions, delays, or errors, or other defects, representations, or use of

these services, or (2) the failure to fumish its service, whether caused by acts or

omission, shall be limited to the extension of allowances to the Customer for
interruptions in service as set forth in Section 2.5

Except for extension of allowances to the Customer for interruptions in service

as set forth in Section 2.5, Carrier shall not be liable to a Customer or third party for

any direct, indirect, special, incidental, reliance, consequential, exemplary or punitive

damages, including, but not limited to, loss of revenue or profits, for any reason

whatsoever, including, but not limited to, any act or omission, failure to perform,

ay, interruption, failure to provide any service or any failure in or breakdown of

ties associated with the service

The lability of Carrier for errors in billing that result in overpayment by the
Customer shall be limited to a credit equal to the dollar amount erroneously billed
or, in ihe event that payment has been made and service has been discontinued, to a

refund of the amount erroneously billed

Issued: September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Oualagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




PAETEC COMMUNICATIONS. INC South Dakota PUC Tariff No. 1
Original Sheet No. 11

SECTION 2. RULES AND REGULATIONS (Cont'd)
Liability of Carrier (Cont’d)
2.3.4 Carrier shall not be liable for any claims for loss or damages involving:

Any act or omission of: (1) the Customer, (2) any other entity furnishing
service, equipment or facilities for use in conjunction with services or
facilities provided by Carrier; or (3) common carriers or warchousemen;

Any delay or failure of performance or equipment due to causes beyond
Carrier’s control, including but not limited to, acts of God, fires, floods,
carthquakes, humricanes, or other catastrophes; national emergencies,
insurrections, riots, wars or other civil commotions; strikes, lockouts, work
stoppages or other labor difficulties; criminal actions taken against Carrier;
unavailability, failure or malfunction of equipment or facilities provided by
the Customer or third parties; and any law, order, regulation or other action
of any governing authority or agency thereof;

Any unlawful or unauthorized use of Carrier’s facilities and services;

Issued: September 30, 1998 Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




PAETEC COMMUNICATIONS, INC South Dakota PUC Tariff No. |

Original Sheet No. 12

D.

JLATIONS (Cont'd)

Libel, slander, invasion of privacy or infringement of patents, trade secrets,
or copyrights anising from or in connection with the transmission of
communications by means of Carrier-provided facilities or services; or by
means of the combination of Carrier-provided facilities or services with
Customer-provided facilities or services;

Breach in the privacy or security of communications transmitted over

Carrier’s facilities;

Changes in any of the facilities, operations or procedures of Carrier that
render any equipment, facilities or services provided by the Customer
obsolete, or require modification or alteration of such equipment, facilities
or services, or otherwise affect their use or performance, except where
reasonable notice is required by Carrier and is not provided to the Customer,
in which event Carrier’s liability is limited as set forth in subsection 2.3.1 of
this Section 2.3.

defacement of or damage to Customer premises resulting from the furnishing
of services or equipment on such premises or the installation or removal

thereof,

Issued: Scptember 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President

PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




South Dakota PUC Tariff No. |
Original Sheet No. 13

PAETEC COMMUNICATIONS, INC

SECTION 2. R

ND REGULATIONS (Cont'd)

Liability of Carrier (Cont'd)

234 H Injury to property or injury or death to persons, including claims for
payments made under Workers' Compensation law or under any plan for
employee disability or death benefits, arising out of, or caused by, any act or

ission of the Customer, or the construction, installation, maintenance,

e, use or removal of the Customer’s facilities or equipment connected,

on

presenc
or to be connected to Carrier’s facilities;

Any intentional, wrongful act of a Carrier employee when such act is not
within the scope of the employee's responsibilities for Carrier and/or is not

authorized by Carrier;

J Any representations made by Carrier employees that do not comport, or that
are inconsistent, with the provisions of this tarifT;

Any act or omission in connection with the provision of 911, E911, or similar

services involving emergencies;

Is due to network busy conditions;

Any noncompletion of

Any calls not actually attempted to be completed during any period that
service is unavailable.

Effective: October 29, 1998

Issued: September 30, 1998

Richard E. Ottalagana, Executive Vice President
PacTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:




PAETEC COMMUNICATIONS, INC South Dakota PUC Tariff No. 1
Original Sheet No. 14

SECTION 2. RULES AND REGULATIONS (Co
r (Cont'd)

> indemnified, defended and held harmless by the Customer or end

sainst any and all claims, loss, demands, suits, expense, or other

or any liability whatsoever, including attomey fees, whether suffered, made,
nstituted, or asserted by the Customer or by any other party, for any personal injury
to or death of any person or persons, and for any loss, damage or destruction of any
property, including environmental contamination, whether owned by the Customer
nstallation, operation, 1o oper aintenance, presence, condition,

100, use or removal of any Carrier or Customer equipment or facilities or service

guarantee nor mak 1y warranty with respect to installations

r use in an explosive atmosphere.  Carrier shall be indemnified,
mless by the Customer from and against any and all claims,

s. sulls, or other action, or any liability whatsoever, including attorney
1ffered, made, instituted or asserted by the Customer or by any other

v personal injury to or death of any person or persons, and for any loss,

damag. or destruction of any property, including environmental contamination,
r or by any other party, caused or claimed to have

rectly or indirectly by the installation, operation, failure to operate,
e, presence, condition, location, use or removal of any equipment or

“September 30, 1998 T Effective: October 29, 1998

Issued by:  Richard L. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




PUC Tanff No. 1
iginal Sheet No. 15

South Dakot.
(8]

* PAETEC COMMUNICATIONS, INC

SECTION 2. RULE REGULATIONS (Cor

Cont'd)

lity or performance of any cable or
nder the control of other entities, or for other
d for service to the Customer, even if Carrier
ng for such facilities or services. Such

2.3.7 Carrier assumes no responsibility for the avail:

satellite systems or related facilitie

facilities provided by other entities u.
has acted as the Customer’s agent in arrang
re provided subject to such degree of protection or nonpreemptibility as

facihities a

may be provided by the other entities

Any claim of what ure against Carrier shall be deemed conclusively to have
been waived unless presented in writing to Carrier within thirty (30) days after the
date of the occurrence that gave rise to the claim

239 CARRIER MAKES NO WARRANTIES OR REPRE
IMPLIED, IITHI R IN FACT OR BY OPER. \ll()\ OF LAW, ST \Il TORY OR
OTHERW INCLUDING WARRAN ABILITY OR

FITNESS H)P. A PARTICULAR USE, EXCEPT THOSE EXPRESSLY SET

FORTH HEREI

October 29, 1998

Issued: September 30, 1998 Effective:

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:




PAETEC COMMUNICATIONS, INC South Dakota PUC Tariff No. 1
Original Sheet No. 16

JLATIONS (Cont'd)

of the Subscrib

The Subscriber 1s responsible for placing any necessary orders; for complying with
1(T regulations; for the placement of any stickers or tent cards provided by Carrier
or as required by law; and for assuring that Users comply with tariff regulations. The
criber shall ensure compliance with any applicable laws, r ions, orders or

other requirements (as they exist from time to time) of any governmental entity
relating to services provided or made available by the Subscriber to Users. The
Subscnber is also responsible for the payment of charges for calls originated at the
Subscriber's numbers which are not collect, third party, calling card, or credit card

calls

The Subscriber is responsible for charges incurred for special construction and/or
special facilities which the Subscriber requests and which are ordered by Carrier on
the Subscriber's behalf.

If required for the provision of Carrier's services, the Subscriber must provide any
equipment space, supporting structure, conduit and clectrical power without charge
to Carmer

Issued: September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodchff Drive
Fairport, New York 14450




South Dakota PUC Tariff No. |
Original Sheet No. 17

ATIONS. IN(

PAETEC COMMUNIC

utually

clto install,

Camier persc

move equipment with the provision of

ent and/or system is properly interfaced

pme:

nals emitted into Carrier’s network are

ties or services, tha

mode, bandwidth

. or degrade service to other

ns Commission or some other appropriate
t table for direct

cally accey

ter will permit such

of protective in

If the Subscriber fails to

resulting imminent harm to Carrier equ

ystem prop

r the quality of service

to other Subscribers, Carr
the Subscrit

Y, UPOn Wr

e. Ifthis fails to produce satisfactory quality and

equip!

terminate the Subscriber’s service

Issued: September 30, 1998 " Effective: October 29, 1998

Ottalagana, Exccutive Vice President
PacTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:




PAETEC COMMUNICATIONS, INC South Dakota PUC Tariff No. 1

Original Sheet No. 18

SECTION 2. RULES AND REGULATIONS (Cor

24 Responsibiliti ber (Cont'd)

of the Subscr

2.4.6 The Subscriber must pay Ca

rier for replacement or repair of damage to the
equipment or facilities of Carrier caused by negligence or willful act of the

Subscriber, Users, or others, by improper use of the services, or by use of equipment

provided by the Subscriber, Users, or others

247 Th

at Subscriber's premises

> Subscriber must pay for the loss through theft of any Carrier equipment installed

2.4.8 The Subscriber is responsible for payment of the charges set forth in this tariff.

249 Thes

in this tar

bscriber is responsible for compliance with the applicable regulations set forth
T

2.4.10 The Subscriber shall mnify and save Carrier harmless from all liability

fied in § 3 above, arising in connection with

ind shall protect anc

by Carrier as spec

fend

ovision of service by Carrier, arrier from any

suits or claims against Carrier and shall pay all expenses and satisfy all judgments
d against Carrier in connection herewith. Carrier shall notify th

of any s

rend ubscriber

or claim t Carrier of which it is aware.

October 29, 1998

\c’pu-mn-r 30,1998 Effective

Richard E. Ottalagana, Executive Vice President
PacTec Communications, Inc.

290 Woodciilf Drive
airport, New York 14450

Issued b,
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NS (Cont'd)

A becomes unusable to the Custc
use of a fai
B ustomer reports a service, facility
es it for testing and repair. An
y Or circuit is operative
facility or circuit to be inoperative but
1 repair, the service, facility or circuit is
nterrupted. No credit allowances will be
considered by Camer to be impaired
|
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EGULATIONS (Cont'd)

vices (C

ruption of Se

2.5.2 Limitations on All

wiances

No credit allowance will be made

any interruption of service
A ductott ce of, or noncompliance with the provisions of this Tarifl

b d to the
he service of Carrier

other than Carr

ncluding but not lin
cted to th

COMMION CarTiers conn

B  to the failure of power, equipment, systems, or services not provided by
Carrier;
(o due to circumstances or causes beyond the control of Carrier;

during any period in which Carrier is not given full and free access to its

facilities and equipment for the purposes of investigating and correcting

interruptions;

E during any period in which the Customer continues to use the service on an

impaired basis;

: September 30, 1998 Effective: October 29, 1998

Issued by Richard E. Ottalagana, Executive Vice President
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* PAETE(

252 ations on Allowances (Cont’d)
F ¢ y period when the Customer ased service to Carrier for
nce purposes or for implementation of a Customer order for a
¢ IN Service amal
G hat occurs ¢ nues to the Customer's failure to authorize
Dis

Issued: September 30, 1998 Effective: October 29, 1998
Issued by:  Richard E. Ottalagana, Executive Vice President

PaeTec Communications, Inc.

290 Woodchiff Drive
Fairport, New York 144350
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SECTION 2. RULI

"~
“

S (Cont'd)

Discontinuance of “ause (Cont’d)

D By reason of any order or decision of a court, public service commission or
federal regulatory body or other g ing authority prohibiting the
Company from fumnishing its services.

Billing Arral

gements

"~

7.1 The Subscriber will cither be billed directly by Carrier or its intermediary, or charges
will be included in the Subscriber’s regular telephone bill pursuant to Lilling and
collection agreements established by Carrier or its intermediary with the applicable
telephone company

7.2 Carrier will render bills monthly.
Subscriber’s receipt of its bill.

%)

ayment is due within thirty (30) days after the

"~

7.3 Carrier may impose a late payment charge not to exceed |.5% on any bill not paid

within thirty (30) days of the receipt, which charge may only be assessed on
alance. The Subscriber shall be responsible for all costs, including
, incurred in the collection of unpaid charge or in any other action to
enforce pz_ ments and/or obligations arising under this tariff. A charge of up to
twenty dollars ($20.00) may be imposed for returned checks

outstanding

attorney’s fee:

Minimum Use Contracts

2.8.1 The Company may offer services which require a minimum use guarantee ("MUG")
wherein the Subscriber agrees, in writing, to pay the minimum amount per period
agreed to upon commencement of service. Subscribers falling below their MUG will
be billed for the minimum amount due per period pursuant to the MUG agreement

Issued: September 30, 1998 Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodclifi Drive
Fairport, New York 14450
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PAETEC COMMUNICATIONS, INC

0S¢ 10 tenm:

Id the Subscriber ch ¢ their contract prior to expiration of the

term d 10 in the MUG agreement, the Subscriber will be liable for the minimum

less Subscriber converts to another Company service with
cater term and If no i usage
ts are specified in the contract, upon any early termination of Subscriber's
, Subscriber will be liable for their monthly average usage (calculated over
the last three full months immediately preceding the date of termination) multiplied

by the number of months remaining in the term

2.8.3 The initial contract period for service under this section is one month. Subsequent
oradd hperiods unless otherwise specified

contract periods shall be onal one-mo

)
ess of Subscribers or Users.
2.10

All bills are presumed acc absolutely binding on the Subscriber unless

objection is received by Carrier urty (30) days after such bills are rendered. In the

case of a billing dispute be 1e Subscniber and Carrier for service fumnished to the

Subscriber, which cannot be settled with mutual satisfaction, the Subscriber can take the

following course of action within thirty (30) days of the billing date:

2.10.1 First, the Subscriber may request, and Carrier will provide, an in-depth review of the
disputed amount. (The undisputed portion and subsequent bills must be paid on a
timely basis or the service may be subject to disconnect.)

Issued: September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450




* PAETEC COMMUNICATIONS, INC

South Dakota PUC Tariff No. 1
Jriginal Sheet No. 24

SECTION 2. RUL

INS (Cont'd)
210 Cc

2.10.2 Second, if there is still a disagreement about the disputed amount afier the
investigation and review by a manager of Carrier, the Subscriber may file an
appropriate complaint with the South Dakota Public Utilities Commission. The
Comr,

on's address is

South Dakota Public Utilities Commission
400 E. Capitol Street

State Capital Building

Pierre, SD 57501

(605) 773-3201

2.10.3 Billing inquiries may be directed to the Carrier at its toll free number (800) 947-
5084

When billing functions on behalf of Carnier

are performed by local exchange telephone
or others, the payment conditions and regulations of such companies apply,
apr 1cable interest and/or late payment charge conditions.

U

mpanie:

2,12 Deposits

The Company will not require deposits,
pany

Issued: September 30, 1998 Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
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ES AND REGULATIONS (Cont'd)

10 the rules and regulations of this

incurred by and billed to the

pon
s¢s, contnbutions

ible for payment of any

dtaxes

fees), charges, surcha
tributions, telephone
excise, access or other taxes but

I, state, or federal

) imposed by any lo

's services. Fees,

usc of the Comp:

blocking rate no greater than P01

ier 1otional services

Effective: October 29, 1998

September 30, 1993

Issued b, Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
290 Woodcliff Drive

Fairport, New York 14450
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SECTION 3 - DESCRIPTION OF SERVICES

3.1
including dir
ge telecommunication: . and 800/888/877 service. Callsarerated b
duration of the call. Servic ble twenty-four (24) hours a da
week. Carrier does not charge for service on a mileage basis
3.2 Charges Based on Duration of Use

Where charges for a service are specified based on the duration of use, such as the duration

of a telephone call, the following rules apply:

3.2.1 Calls are measured in durational increments identified for each service. All calls
which are fractions of a measurement increment are rounded up to the next whole
unit.

32.2 Timing on completed calls begins when the call is answered by the called party.
Answering is determined by hardware answer supervision in all cases where this
signaling is provided by the terminating local carrier and any intermediate carrier(s).

3.2.3 Timing te minates on all calls when the calling party hangs up or the Company's
network receives an on-hook signal from the terminating carrier.

3.2.4 Calls originaung in one time period and terminating in another will be billed in
proportion to the rates in effect during different segments of the call

3.2.5  All times refer to local times.

6 Rates are not distance sensitive. As such, unless otherwise indicated, mileage bands
are not applicable to the services offered

3.2.7 Unless otherwise indicated, rates do not vary depending upon day or the time of day
(Day, Evening, and Night/Weekend)

Issued: September 30, 1993 Effective: October 29, 1998
Issued by:  Richard E. Ottalagana, Executive Vice President
PacTec Communications, Inc.
290 Woodcliff Drive
Fairport, New York 14450
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PAETE(

onventions:

D < ices offered by Carrier, any rated call with a fraction of
ess than $0.005, will be rounded down to the nearest whole cent. Any

tion of a cent $0.005 or greater, will be rounded up to the

f R 1. Calls made using any service offered to residential Subscribers

will be rounded up to the nearest cent at the termination of a call

rcial Swile

g distance services to

thoun
yutho

Switched

1ay also access Carrier’s services by dialing

s through switched access origination.

Issued: September 30, 1998 Effective: October 29, 1998

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

290 Woodcliff Drive
“airport, New York 14450
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* PAETEC COMMUNICATIONS, INC

SECTION 3 - DESCRIPTION OF SERVICES (Cont’d)

7 Inbound

3.3.2 Commerciai Switched 800/888

Switched 800/888/877 provides an inbound toll-free calling service to commercial
Subscribers. The Subscriber is billed for each toll-free call, rather than the call
originator. Calls terminate to the Subscriber via switched access lines.

3.3.3 Commercial Dedicated Outbound (1+)

Dedicated outbound services provide direct dialed (1+) long distance services to
commercial Subscribers. Subscribers may also access Carrier’s services by dialing
"I0XXX."  Subscribers access Carrier's services through dedicated access

origination
3.3.4 Commercial Dedicated 800/888/877 Inbound
Dedicated 800/888/877 provides an inbound toll-fre

Subscribers. Subscriber is billed for cach toll-free c:
Calls terminate to Subscriber via dedicated access lines.

ing service to commercial

1, rather than the call originator.

3.3.5 KResidentiai Switched Outbound (1+)

Switched outbound services provide direct dialed (1+) long distance services to

residential subscribers. Subscribers may also access Carrier's services by dialing

"10XXX." Subscribers access Carrier's services through switched access origination.

September 30, 1998 Effective: October 29, 1998

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:
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F SERVICES (Cont'd)
uct Descriptions (Cont'd)
esidential Switched 800/888/877 Inbound

ree calling service to residential

Switched 800/888/877 provides an inbound toll
1, rather than the call originator.

Subscribers. Subscriber is billed for each toll-fre

Calis terminate to Subscriber via dedicated access lines

$00/888/877 Travel Card
800/888/877 Travel Card Service provides customers the opportunity to make calls
home or office. Subscribers may access Carrier's services

while y fr
provided by Carrier.

Directory Assista

Subscribers may request directory assistance from Carrier

Issued: September 30, 1998 Effective: October 29, 1998
Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

290 Woodcliff Drive

Fairport, New York 14450

Issued by:
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* PAETEC COMMUNICATIONS, INC

SECTION 4 - RATE SCHEDULE

Unless otherwise specified, the following rates are per minute of use as timed by Carrier in

seconds.

4.1 Commercial Switched Qutbound (1+)
Billing Minimum Six S
Billing Increments: ~ Six §

onds
onds

Rate: $0.193

42  Commercial Switched Inbound
Billing Minimum Thirty Seconds

Billing Increments:  Six Scconds
Rate: §0.193
43 Commercial Dedicated Qutbound

Billing Minimum: Six Seconds
Billing Increments: ~ Six Seconds

Rate:  §9.101

877 Inbound
conds

Comme Dedicated 800/88
Billing Minimum Thirty
Billing Increments:  Six Seconds

Rate: $0.110

Residential Switched Qutbound (1+
Billing Minimum: One Minute
Billing Increments:  One Minute

Rate: $0.225

Effective: October 29, 1998

1: September 30, 1998

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

290 Woodcliff Drive
Fairport, New York 14450

Issued by:
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SECTION 4 - RATE SC

Res

H)/888/877 Travel Card Service

Thirty Seconds
Six Seconds

One Minute

Issued: September 30, 1998 Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
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49 PICC

are neither contributory to nor cligible to

bscribed Interexchange Carrier Char,
ible to contribute to meeting minimum monthly usa

receive discounts nor are they cli i

requirements. This charge applies on a monthly basis to all Customer monthly bills. The
1 to billing availability. Only one PICC will be applied per

application of this charge is sub)

line.

4.9.1 Residential Customers

PICC of S1.50 applies to each non-primary
residential line presubscribed to The Company as the primary interexchange

A.  Non-Primary Lines --

carrier where The Company can determine that the Customer has more than

one line.

B Primary --A PICC of $0.53 applies to cach primary residential line
presubscribed to the Company as the primary interexchange carrier

4.9.2 Business Customers
A Single Line --A PICC of $0.53 applics to cach line presubscribed to the

) interexchange carrier where the Company can
determine that the Customer has only one line.

Compan

1s the primary

B Centrex Lines --A PICC of $0.31 applies to each Centrex line presubscribed
to the Company as the primary interexchange carrier where the Company can
es the Company via a Local Exchange

determine that the Customer acc

Carrier-provided Centrex line

& All Other Lines
Company
Company's busine:

s 10 cach line presubscribed to the

A PICC of $2.75 appli
s the primary interexchange carrier for all other Customers of the

CTVICeS.

Issued: September 30, 1998 Effective: October 1998

Issued by: Richard E. Ottalagana, Executive Vice President
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SECTION 4 - RATE SCHEDULE (Cont'd)
493 ISDN Lines

BRI-ISDN Lines --A PICC of $1.50 applies to each line presubscribed to the
Company as primary interexchange carrier where the Company can
determine that the Customer accesses the Company via a local exchange
cammer-provided Basic Rate Interface Integrated Services Digital Network

line

PRI-ISDN Lines--A PICC of $13.75 applies to each line presubscribed to the
Company as the primary interexchange carrier where the Company can
determine that the Customer accesses the Company via a Local Exchange
Carrier-provided Primary Rate Interface Integrated Services Digital Network

e

Public Pay Telephone Surcharge

In order to recover the Company’s expenses to comply with the FCC's pay telephone
compensation plan, effective October 7, 1997 (FCC 97-371), an undiscountable per call
charge is applicable to all intrastate, interstate, and international calls that originate from any

domestic pay telephone used to access Company services. This surcharge, which is in
addition to standard taniffed usage charges and any applicable service charges and surcharges
associated with service, applies for the use of the instrument used to access Company

scrvice and 1» unrelated to the Company service accessed from the pay telephone.

Pay telephones include coin-operated and coinless phones owned by local telephone

companies, independent companies and other interexchange carriers. The Public Pay

T'elephone Surcharge applies to the initial completed call and any reoriginated call (i.c., using
bol)

September 30, 1998 Effective: October 29, 1998

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
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SECTION 4 - RATE SCHEDULE (Cont’d)
4.10  Public Pay Telephone Surcharge (Cont’d)

Whenever possible, the Public P ephone Surc! will appear on the same invoice
containing the usage charges for the surcharged call. In cases where proper pay telephone
coding digits are not transmitted to the Company prior to completion of a call, the Public Pay
Telephone Surcharge may be billed on a subsequent invoice after the Company has obtained
information from a carrier that the originating station is an eligible pay telephone.

The Public Pay Telephone Surcharge does not apply to calls placed from pay telephones at
which the Customer pays for service by inserting coins during the progress of the call

Per Call Charge $0.35

Issued: September 30, 1998 Effective: October 29, 1998

Issued by:  Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.
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Fairport, New York 14450
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Richard E. Ottalagana . being duly sworn, declare that | am
Executive Vice President of PaeTec Communications, Inc the
petitioner in the subject proceeding: that | have read the foregoing petition and exhibits;

and that the same are true and correct to the best of my knowledge, information. or belief

Af M Bl
Jchard £. Ottalagana  /
Executive Vice President

oA
Subscribed and sworn to me. this o2/ 2 day of September 1998

laisin

Notary Public
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My commission expires /39 /5%
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of September 25, 1998 through October 1, 1998

If you need a complete copy of a filing faxed. overnight expressed, or mailed to you, please

TC98-177

contact Delaine Kolbo within five business days of this filing
Phone: 605 -3705 Fax 605-773-3809

TELECOMMUNICATIONS

2 Application of PaeTec Communications, Inc., for a Certificate
thority to Provide Telecommunications Services in South Dakota

n of PaeTec Communications, Inc. for a certificate of authority to provide
state interexchange telecommunications services in South Dakota. The
be provided include direct-dialed (1+) message telecommunications
800-888-877 services, operator services to presubscribed customers only
and post-paid calling card services

Staff Attorney Karen Cremer
Staff Analyst Kyle Tracy

Date Filed 09/30/98

Interve 1 Deadline 10/16/96

You may receive this listing ard other PUC publications via our website or via internet e-mail

You may subscribe to the PUC mailing list at
tp /lwww state sd us/state/executive/puc/puc htm




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
PAETEC COMMUNICATIONS, INC. FOR A ) CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA ) TC98-177

On September 30, 1998, the Public Utilities Commission (Commission), in
accordance with SDCL 48-31-3 and ARSD 20 10:24.02, received an application for a
certificate of authority from PaeTec Communications, Inc. (PaeTec)

PaeTec propeses to provide resold intrastate interexchange telecommunications
services, including direct-dialed message telecommunications services, 800/888/877
services, operator services, and post-paid calling card services. A proposed tariff was filed
by PaeTec. The Commission has classified long distance service as fully competitive.

On October 1, 1998, the Commission electronically transmitted notice of the filing
and the intervention deadline of October 16, 1998, to interested individuals and entities.
No petitions to intervene or comments were filed and at its regularly scheduled January
26. 1999, meeting, the Commission considered PaeTec's request for a certificate of
authonty. Commission Staff recommended granting a certificate of authority, subject to the
condition that PaeTec not offer a prepaid calling card or require deposits or advance
payments without prior approval of the Commission  Commission Staff also recommended
that new contracted . ates and penalties must be presented to the Commission on a case
by case basis if not included in the tariff

The Commission finds that it has jurisdiction over this matter pursuant to Chapter
49-31, specifically 49-31-3 and ARSD 20:10.24'02 and 20:10:24:.03.  The Commission
finds that PaeTec has met the legal requirements established for the granting of a
certificate of authority PaeTec has, in accordance with SDCL 49-31-3, demonstrated
sufficient technical, financial and manageriai capabilities to offer telecommunications
services in South Daxota The Commission approves PaeTec's application for a certificate
of authority, subject to the condition that PaeTec not offer a prepaid calling card or require
deposits or advance payments without prior approval of the Commission, and that new
contracted rates and penaities must be presented to the Commission on a case by case
basis if not included in the tanff. As the Commission's final decision in this matter, it is
therefore

ORDERED, that PaeTec's application for a certificate of authority is hereby granted
subject to the condition that PaeTec not offer a prepaid calling card or require deposits or
advance payments without prior approval of the Commission. It is




FURTHER ORDERED, that new contracted rates and penalties must be presented

to the Commission on a case by case basis if not included in the tariff. Itis

FURTHER ORDERED. that PaeTec shall file informational copies of tariff changes
with the Commission as the changes occur

Dated at Pierre, South Dakota, this

CERTIFICATE OF SERVICE

The undersigned heredy certfies that ths
oday upon all partes of
N the Cocket service
N properly addressed
envelopes. win.charges prepad thereon

o ALy 7 s

day of February, 1999
BY ORDER OF THE COMMISSION

- [ [t

JAMES A’ BURG, Chairmap

Jan T/ o6~

PAM NELSON, Commissioner

B P 25

LASKA SCHOENFELDER, Commissioner




SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted January 26, 1999
Docket No. TC98-177

This is to certify that
PAETEC COMMUNICATIONS, INC.

is authonzed to provide telecommunications services in South Dakota
This certificate is issued in accordance with SDCL 45-31-3 and ARSD
2010124 02, and is subject to all of the conditions and limitations contained in
the rules and statutes governing its conduct of offering telecommunications
services
Dated at Pierre, South Dakota, this day of 724 i, 1999

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

A 4

/"' Y R r’ (k/ 12|
HOENFELDER, Commissioner
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