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June 3, 998 

South Dakota Pub/Jc UlJhtJes Comm1ss1on 
500 East Capitol 
Pierre, SO 57501 

T 

Re Pe11t1on of Dakota Telecom. Inc for Oes19nat1on as an Eh91ble 
T elecommun1cat1ons Company 

Dear Mr Bullard 

Enclosed for fil ing are an ong!nal and ten copies of the Petition of Dakota 
Telecom. Inc for Oes1gnat1on as an El1g1ble Telecommumcauons 
Company Dakota Telecom, Inc requests expedited processing of this 
Pem1on 

Thank you for your anenuon to this matter 

Sincerely, 

·' .. u ..... -~-/7 I I ""-· 
Kathleen Armstrong Marmet 
Attorney 
Dakota Telecom. Inc 

Enclosu,e Ong1nal and 10 copies 



IIEFOl!E THE I' 111..IC UTII.ITES COMMISSIOi'> 
OF THE STATE OF SO TII DAKOTA 

IN T II E ~1Arrrn OFTIIE REQ EST 
BY DAKOTA Tfl .ECOM. INC. t'OR 
llETE lt.\ll NAl'ION OF ELIG IHU·: 
1 EJ.ECOMM Ui'ilCAT IO:O.S CAR RI ER 
STAT LS JJURS ANTT0 .-1 usc 21.i 

Dorkrl TC98- R ECE/VED 

IUN O • 1998 
SOUTH DA 
UTILITIES c"o0 TA PUBl/ 

M101ss1oN 

COME NOW OAK TA Tl:LECO~t INC. ( ··OTl''pnd l1c1111011s the South Dakot.1 Public 

Ut1h11c Commiss1 n (''the Comm1 ss1on") as fo llO\, s: 

I. By 1h1s fihng. DTI 1s rC\juc..-stmg 1ha11hc Com1111ss1011 dcsigrmlc DTI as ;u1 Fhgiblc 

Te!C('omm11mca11c,ns Comp:m~. :is t tut 1cm1 ,s ust.-d in .i- l ~ 21.J (c) (I). for the follm,mg 

South l)al.ota c, chnngcs· 

cnh:n. 1llc 1.S!i2) and \ 1b<>rg (76(,t 

2. DTI ofTm 1hc foll•l"- lllg S4..'f'\ICCS throughou1 lh(."S(' h.'ITHoncs using ,ts 0\\11 focih t1 c..·s and w i ll 

on1muc 10 om.-r all S!'I"\ 1c lha1 :trC" WPJK'no.l h~ FcJcral 11111 \c..TSJI ~ n. 1c1.." support nu:ch:m1sms, 

as upplrrnen1cd b) Su1c regul.:111 \Jru under sccuon 254 (f) ofthr Tck-commun,ca1ions Act. as 

I) \'n1ce gr.lde x:ccss 10 the public S'A itched ncmorl. 1hroug.hou1 1he Ccntm ,lie and Viborg 
<'~ hang \\h1ch mttls or c'l:ct"t.-ds standard 1clcphonc audio bandwidth. 

2) local u ag<'. "luch mr.m that :i customCT rccc1\t unlimih.-d local alhng scn1c1.-"'!t for a 
month!) bast· mtc 

3) dual 1011<' mu1u . fn."(juc11t) signul1ng throughout I he Cc111cr\ ilk and Viborg fa.changes 
J ) mgk p3r1)' sc:rncc fo r all customers throughout the Ccntcr\•illc and Viborg c-<chungcs 
5) Jcccss 10 cn1crgcncy SCr\'1ccs. ,, uh 91 1 sen ices currently 1uo\id1.--d . :md c:1pac1ty 10 

suppon c:nhanccJ 9 1 ! SCr"\ ices" hen Tomer Coun1 y 1mplcmc111:, \.'nhanccJ '.J I I systems 
for lh<' Ccnler"\·11lc and \'1borg c:\changcs 

6) access to op:..-r.i tor scr\'ic<.-s \\hich pro\ 1dc assn,rnncc to consmncr:. 111 thc Ccn1cn ,li e and 
Viborg (' \changes 10 arr.mgc for billing or complcuon. or both. of a 1ck11h nc call 

7) access to mtc.-rc:\ch:mgc sen 1cc 
) atCCS!I to dm:ctol) JSS1Slance "luch enable, cus10111crs 111 thc Cc1Ucf\ illc and Viborg 

<':\ hang 10 rcque:s1 mformat,on con1:uncJ m dm:ctory hstmgs 



9) toll blockmg for qu:&11rymg IO\\ -mcomc consumers 

OTI mu\.:cs L1frhnc Jnd Lm\.: Up programs U\.11lable 10 <1u.1hr>111g lo\\ ·111Com1.· con::.umcrs 

1hroughou1 1hc Cen1cn.·11le and Viborg e, changcs cons1.m:n1 \\ uh slalc .md 11.-dcrul mks and 

orders . 

.J. To pro, idc these services 111 thcsc c~chan~cs. D 11 U5l"S foc1 L 11cs \\h1ch 1t c11hcr O\\ ns or 

leas . l>TI h:ss ad\ <.-rt ist.-d. and \\ill conunuc 10 ad\ cnisc the a, "Jilab1li1y or 11 s sen. 1e1.-s and 

the ra1cs for the SCJ'\ 1c..- using mc.-d1a or gct1crJI J 1s1nbut1011 1n 1h..- area SCJ'\t.-d by the 

Ccn1crv1llc :md Viborg c.~changcs. 

5. DTl's r:u for sen.ices 1ha1 are supponcd by Ft'dcrJI Um\ t."f'S31 sen.ice suppon mechanisms 

are bclo,, those pn:,•1ously chargL-d b>• US Wt-st Commumc:&11ons. Inc. pnor 10 selling 1he 

Center. die and 1bor~ hch:mgcs 10 Fon Randa ll Tclrrhouc Company. 

6 0 rl funh<.·r requests 1hat lh(.' Commission dcs1y.nntc the area servc.-d h) lhc C(.'111cn.'1lle and 

Vi borg c,chnngcs as a ·· <.'1"\icc arc:&" fo r 01'1 as th.11 l<.-nn is defiru.'\J in.; U C 2 IJ (c) (~) 

7. Designation or1ht.• Ccn1L-rvi lh: and Viborg e 'i:changcs a a "'M:n1c1.· area·· as in the publtc 

1111(.'rt'SI and 01is1s1cn1 wi th criteria recommended by the FCC'. Ix-cause the.')(! t'.'i: hangcs arc 

a con1iguous area. and arc not contiguous" 1th an) oihcr par1 ortht' cum.'lll Fon Randall 

Tdephone Company·s or atl) 01her 1clccommunicmions cani,:r"s. sen1 eor stud) .u-ca. 

8. Fon Randall rclcphonc Company 1s current ly J t:s1gnatcd as an Ehg1blc 1 elcconunumc.u1ons 

Comp:m~ m 1hc Ct·nten. 11lc and Viborg cxc.h:mgcs. lks1gna11on or OTI as a :,econd hgibk 

' 1'(('V'. JJ1 (I O...lt1"- '/16 4J #q,.,,rd1 .irw,/,. ,Jw l /#t<Vtlfl'*'-'JuuJ.11111 • ....,Ml"''"''"".1•·••u1•,.ffk~-tJ,,r~ 
6 , v· t/911 'A .. 11wc-l...W IN~1111w.Jo1 .. ....i lllkun111,1111"fl•n•IC'dW1n,nn:.p-1U1hr lln"""11n'J.J Dr, ,....,.11u,-,.,~, 
wnK<"p,lqtq«ti,nmo)bthnlwnN 1r • • ~ <lrl\l,nnnlwro1'<r .... ._ to,,..,.,IW}oflhr,,-....-,.....- 111 1n11 .o.J).n'.., 
ralhc,ltanlhrmtlrl'rwr.l•n..!y•r• ..... o:.•d!altlhalmj<IITTIIJ • C.,..1"10...,..ca-~IJ-wro1CC'aKl1tlP,rfflflll•llrll'dlJ1 Iott 
w,Jhltfl"Cl<l'W • .... llllhNTTICI ~)tllll),p;ulK"UWI) 1 .. •1nlr!,.•CMnn•i~'1l1 'Atfi:iJth:.ll 1fl1'1"1!:l!ollWJlll)ll,II IM .... 1111 •lftk .. m11-. 
-..a..Wbt~w!Ml)h.wtn( llli.l~U-1nnnlarrn. •hnC'• nln.11Mnrht.....Wpo1nt1.•ll>o(la-Off\1,,t11mucllk"""~-Uul. 
rrK>bQMI • wthrw 0Cf\K't l 4"°') lhntfott, •rm.._~ft oU!Q klJtttm- •hrthn nnl ....,..1'.--... ,t-ld,.-. .. ol.nl) llllr,_,..... 
r,Jl'l1U110uf'1111l l ~oluJ)aru, anotw"""'"'1 ..... 11a~u,.,.., lhr( -,.., ,11.,..,..,.,,J,nr101hrpo,NWlh•tlk1..1TW~ r'Ar ­
Nl.ulC',""""''...__lt\OLc1•,.«1<1l(......,.~llorlku~,. •1hrpj,,i,,-...i,.untc.11> dnipi;11tnutll'.la -rl,pti,1,r 
nm,n,",1""1lwro10.C111'U~ ,1·t,1alld•l'WK'~U<ll-c-.... . .. ,11,,:.1111rw,.-..kl'lhr1u.io,uf,011t1flaMtCnlO.CatntM~ 
m.k- h 'S'f\,al (tnJ,~p 



h:l«ommunicauons earner in 1hcsc exchanges 1s 1111hc pubhc imen:sl. Flig1hlc 

T ckconunumcauons Comp:tn) s1atus \\ 111 enable D1 I to om1x:1c on !111 elju,11 b.as1::, \\ 1th 1:on 

R:m<bll Tch.'Phont: omp:t.11}, 1111pr0\ mg the ab,hty ofD1 I 10 offer SC1"\1ccs suppom."\I by 

Um, crs.al Sci"\ 1cc Fund uppon at compcli li\C prices 

WI ll:J~EFORE. DTI rCSpt'Ctfully n:qutslS thul this Commission d1.-s1gn:11c DTI :tS an Ehgiblc 

Tch.-rommumc:mons Came, m 1hc SCI"\ ice :irc3 dcfincJ by the Ccntcf'\11llc and Viborg e,i.:h;mgcs 

as set fonh abo,c 

Da11.'d 1h1s 3__ da) of June. 199 

D:iko1a Telecom. Inc. 

Kathleen A. Mannc1. Anomc)' 
PO Box 66 
lri.•nc. D 57037 
(605) 263-3301 Phone 
(60 J 263-3995 Fa.x 



CERTIFICATE OF SERVICE 

I, Kathleen Armstrong Marmet. hereby certify that on the 3ra day of 
June.1998. I malled by United States mail, first dass postage prepaid, one 
ong,nat and ten true and correct copies of the Pe t1on of Dakota Telecom Inc 
for Oes.gnauon as an Eligible Telecommunications Company to 

Wilham Bullard. Jr 
Executive Director 
South Dakota Public UtJlittes Comm1ss1on 
500 Easl Caprtol 
Pierre. SD 57501 

Dated this 3rd day of June, 1998 

' ~ L._ ~ __LHu-/ 
Kathleen Armstrong Marmet 
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Dakoca Tt'lecom, Inc: IS requesnng tnat t/'le ComF'T\ISM>n des,,gnate • as an Ebgtble Telec:ommurucations Company as 

TCll-111 I ~ ::uU::~ ~:~~(~~':;::~= !°~~hE::;:~~~~n;ae:C:;~~
1~!5!~ a;it/'1~~~1~:~ 06IO•J98 06119198 

; J and Viborg e:achanges (Staff BfCHl 
You may receive th is l isting and o ther PUC public:ahons via ou r website or v ia internet e~1I. You may su 

http:llwww.s1a1e.sd,u sJstate/e•ecut1velpuc/puc.htm 
bsc: nbe 10 the PUC ma1hng hsl at 

PAGE 2 or 2 

r---

-South l).tkota 

TELECOMMUNICATIONS SE RVICE f lLI NGS 
Pubhc U 11ht1c.'$ Comn11ss1on 

StJtc C:apirol 500 IL C:tp1tol 

,,.. ... . ,. ,,,,. ltiec:Gm11unk.eion, ~• riling• 1114t ,,.. c-,,., won It o '«""ad for,,.. ,-nod o, P1cn-c, SD )750 1.5070 

05/ 29/ 98 through 06/ 04/ 98 Pho ne (60)) 773.3705 
b .. x (603) 773-380? 

11 row flftd • <°'"IMl't• Cop)' of • Nong f;u.,c,, OYffNghf • •Pf•• Wd. o, m.llecl lo "°"· p,luu c:-«1 Doti...,,. loColbo with'"'"' • d.1)1 , ol 1n,1 lohng . 
DOCKET 

TITLE/STAFF/SYNOPSIS DATE INTERVENTION 

NUMBER 

FILED DEADLINE 
REQUEST FOR PUBLIC COMMENTS 

AJ. its April '22. 1993, regutatfy sehC!dulod meeting, the Public lJtalrties Comm,ss,on (COmrf'IISSIOn) \l'Ole<I to open a oocket 
concerning the Federal Communieat1ons CommissJon•s (FCC) lmp{ementatJon o l the Pay Telephone R eclassdicabQn 
and Compensabon P rCMSions or lhe Telecommunications Ac:! o l 1996 R epon ano Orde, (Repon and Order} o l 
Sepeember 20, 1996, Which requareo the Commission to estabbh a PQllc;:y on pUblic 1t1tere51 payphones by September 
20, 1998 The FCC conc:IUded that the pnmary responS1bd1ty for adm1r11s1enng ana lund1ng ol pubtle mterui pa)'DhOl'i!: 

p,ograms Shou6d be Jeft to t1M! stales The FCC'sdefnoon of a ·publie inte,est lelePhone· ,s a oaypnonc wtuch ( 1) lulhlls TC93-109 
a pubhc: policy objectrve in health, safety. or publtc: we 'are, {2) is not pt0\llde<1 for a locat,on Pf'O\l!Oer With an elllStsng 

Oooned Comments By contract lo, tne PfO\IISlon ol a P.tYPhofle. and (J ) woukf not o therwise e.nsl as a resuit o l tne opera lJQn of tne compot1trve 

061>1198 06119/98 matli[etptac:e Report and Order, FCC 96.Jea. 11282 To 1nit1a1e !his Pf'OCOdure, lhe ComnvsSiOn II requestang wunon 

comments rrom lelec:ommunicabons companies and Other interested persons and entibes on wholher tno ComrmsSIOn 
l'IOeds to lake any measures 10 ensure that payphones serving important pubic mlcrMts WIii continue 10 011st in hght ol 
the elimination of subs«fies and olhe, com pebtJve Pf'OVtSIOn, established pursuant 10 Soction 2 76 or !ho 1996 Act 

Wriaen COrnnlttnt5 Shall be fifed v.cri lhe Commission on 01 before June 19, 1998 Following Ille filing ol commenrs. the 
C ommtSSlon will determine what action. if a~ needs to be la ken Slaff HBn<C) 

REQUEST FOR CERTIFICATE OF AUTHORITY 

Applic:alJOn t,., Ni!QOOO Groop, Inc: lor a Certificate o l AuthOrity lo operate as a reloc:ommun.catio11s comoany ·.vtr11n lne TC98-110 
stale ol South Dakota (Star, TSIEM) ·Not2000 proposes 10 o ffer a lull range of 1 • intere .• ·change SOIVICh inciUd1ng 

06'01198 06119J9! 
out no1 lim11eo lo, MT S, pnvate lane, WATS, caU,ng card prepaid c:all!ng c:a,d loll free. ISDN, ano 1,ame 1elay SC!IVICe Dl'Oducts· 

NONCOMPETITVE TELECOMMUNICATIONS FILINGS 
ln The Matte, Of The ESCableshmenr 0 1 Swwtc:hed Accns Raies Fo, The Lotal E.lthang1> Came, Assoa..1110n (LECA) 
{StaH HBIKC) On behalf o l ils member companies, LECA &utlll"lltted 'h'lsed 1111111 pages lfTis,lernent1ng the c:osr Study Tcga.090 

revenue ,equ1,emen1 mat w-o1s filed by each mem1>e, company Thls •evts10r1 incluues 1h11 1evenue 'eQIM'('ments o t 

OS'29198 06,19194 Bere$l0tdMunc11>aJ Te'ephone Company, Union TeleJ)hone Comp.1ny Baille Telecom Coooo,awe ano G~en Wes! Telec:o,n Coooa,awe 

REQUEST FOR ELIGIBLI: TELECOMMUNICATIONS COMPANY STATUS 

PAGE 1 OF 
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Wilham Bullard . Jr 
Executwe Oiredor 

June 8. 1998 

South Dakota Pubhc Utilities Comm1ss1on 
500 East Capitol 
Pierre. SO 57501 

Re. Petition of Dakota Telecom, Inc. for Designation as an Eligible 
Telecommunications Company 

Dear Mr. Bullard: 

Enclosed for fihng are an original and ten copies of the Petition of Dakota 
Telecom. Inc. for Designation as an Eligible Telecommunications 
Company Dakota Telecom, Inc. requests expedited processing of this 
Petition 

Thank you for your attention to this matter. 

Sincerely, 

/ 
'1 

, I 

I ·, __ -f 

Kathleen Armstrong Marmet 
Attorney 
Dakota Telecom, Inc. 

Endosure· Original and 10 copies 



t, o,,. 

MO S & BAR ETT 

Wilham Bullard 
E.'<«UII\ C Director 

,,... " ... 

'"i "T,<;,.,,,rn5nu ,.,. 
.\11,.,u.rut.1, M,.,.,.._..,H-' '>: l.& l ;lq 

Tu,_ ... , "Ill 1'7,0"l•>O 

r .. ..:..r,ell• O'fM°'llto 

,,•u••--
lndlc)Mo1 --blnxllrnm 

June 17. 1998 

th D:1ko1:1 Pubhc t:11hul;"'I; Comnussion 
Slate o(South D.aJ..ota 
500 F.ast Cap11ol 
Pu:rrt. ulh DJl.01a - 01 

V 

-·--· -· 
·- ­- ··--· ia-··-

-·­. .............. 

BL1c 
o,i 

Re. In the Mam.-r of lhc Rcqucsl by D:1J..v1a Tel«om. Inc. fo r Dcterminution or 
Et.g,blc Tclecommumcallons Carrier SU11us Pursuant lo 4 .S.C. 214 
Docke1 No TC98-111 

Dear Mr Bullard 

[nclosa! pl.. find ;m ongmal and .:lc,cn copies ofth~· Pct1t1on for lnter\t."tll1on and 
Jnmal Commcn1s on bch;tl( of Fon R:ind.311 Tckphonc Comp:m~ Also cnrlOSC'd 1s a l'ttifi cmc 
ofSerncc 

MJBJJh 
Eoclosures 

VCT)' tntl) )OUB. 

MOSS & BAR..'JElT 
Professional socu111on 



BEFORE TIIE P BLIC UT ILITI ES COMMISSION 
Ot"T IIESTATEot· so TII DAKOTA 

TC9 -111 

PETITION FOR INTERVENTION 

"'VEo 

IN TflE MATTER OF THE REQl,;E T 
Bl' DAKOTA TELECOM. INC. FOR 
DETER,\11NATION OF ELIGIBLE 
TELECOMMUNICATIONS CA RRIER 
STAT S PURSUA TT047 .S.C. 214 

A 'D INITIAL COMMENTS BY FORT 
RANDALL TELEPHONE COMPANY 

D:i.J.:01a Telecom. Inc. has filed a pcti1ion requesting 1h.:n it be desig.na1cd as an eligible 

1clecommunic:i1ions carrier ( .. ETC .. }. pursuunl 10 .i L' S.C. 'S 21.t(c}. fo r the Ccn1cn •illc :ind 

Viborg exchanges. Fon Randall Telephone Company ( .. Fort Randall") is cum:n1ly desigmucd as 

an ETC for i1s en1irc: stud)' area. ,,hich includes the CL-ntcrv1llc and Viborg exchanges. 

D:iko1a Telecom. Inc. 3SSCf1.S that tlu~ request 1s appropriate in order lo allow fair 

compclition bct,,t.-cn itsel f and Fon Randall. To the contrary. gmming the request ,,ould not 

fos1cr foir compe1i1ion Conscquc111ly. Fon Randall pc1111ons 10 intcr\'Cnc 10 c~pl:un th:n the 

burdens imposed on 11 as :m ETC arc signific~ 1ly gn::ucr 1h.:1.11 would be imposed on Dakota 

Tclcom. Inc. ifilS pc1i1ion were gra111cd. 

Fort Randall is required 10 prO\idc the services required 10 qualify as an ETC in all c1gh1 

0 1 thz c~changcs it scn·es. Further. the F C requires Fon Rand.i.11 to apply for uni \'ersal scnm:c 

support based on its statewide opcrmions. In fac1. Fon Randall and 11s a ffil i:u c. Mt. Rushman: 

Tch.-p.hont· Co .• arc required 10 use the sam study arc.1. :wer.iging lhcir costs and l'l'llhlcmcnts for 

1hc entire area. Dako1a Te lecom. Inc. SCC'ks an unfair advantage by a\lcmpting 10 quulil),' t,:tSCd 

on sen-ice to a small portion ofth:u service area. 

Dakola Telecom. Inc. has apparent ly ch.-cu.-J 1hi approach because of 1he economics it 

g;;iins b)' being able 10 rcstnct its faci li1ics 10 the t"o exchanges 1h.:n arc directly contiguous to its 



local e.'\'. hangc S\\ ilch. Under this :ipproa h. Fon R:ind:& 11 should ha,·c been allowed 10 request 

ETC srnms only for 11s W.agncr .and Tyndall exchanges (the c.11:ch.an~es are directly contiguous 

w1d Fon Randall opcr.ucs as,, i1ch m Wagner). 

Fon Randall is a Ruml Telephone Company. -1 7 U.S.C ~ 21 -llc) expressly r«ogni;,cs 

that the stand:trds imposed on a compc111i, c local C).Changc camcr arc grc:ucr in n Rur.al 

Tclcph<-nc Compan) KT\ 1cc :irc:a. DJ.ko1a Telecom. Inc. has intcntion:illy clccu.-d 1101 10 stnisfy 

those standards 

II 1s also prnna1 urc 10 make :m cxccp1i n 10 the su1.ndards established by Sec tion 21J{c). 

The FCC and the Jom1 Boord ha, c ~t.'1 to dc1cm1inc how uni,·crsal service suppon will be 

determined and applied. p;uucularl) for Rural Tckphonc Companies. Any dl"Cision as impon.1111 

as ho\\ cc:onom1c suppon "111 be d1stnbu1cd 10 suppon s1111~-of-1hc·art 1ckcommunica11uns 

scn. 1C1: in rural th Dal.ou should be b3SCd on a full undcrs1andmg of 1ht: long·tcnn 

COOK'qUCOCCS 01 5.UCh a Jee, lOn 

1«'41.:.1 



Therefore. Fon RQOOJlll requests pcmuss1on to mtm enc :ind pro\ idc 1hc u1h O:il..ota 

Public U11l111es Comm1 ion" 1th the mformauon needed to make a reasoned dC'C'1s1on with 

f'CSJ>'."C I 10 the Dakota Telecom. Inc. pellt1on. 

D11t1.-d: June I • 199 

R1.-spectfully submuted. 

MOS & BARNETT 
A Profcs ional Associa110n 

~_j/i _ _tL 

.J800Norwes~~~ 
90 S Scvcn1h m~ct 
Mmncapohs. Mmnl"SOIII 55402 
Telephone: 61 2·3~7-0JJ 

Anomcys on behalf of Fort RMdall Telephone 
Company 



rrn,fic;;us of Sm 1c:L· 

I hcrc:byccru fy th.Jt an ongmal and ck\cn copu:s of th~ abo\'e and foregoing 
Pc1111on for ln1crn·1111on aml lmual Comments on behalf of Fon Ramfall Tclcphonc 

omp:tn) \\ Crc sent \'la Fc:,krul fapn.--sson the 171h da)' of June. 1998. lo the fo llowin1r 

WIii iam Uullan! 
faec u11vc Dirccmr 
Snuth Dakota Public 1i lities Comnussion 
51:uc of Sou1h Dakota 
500 East a1>11ol 
Pimc. South Oako1a 5 50 I 

and a true .md corn: t cop) \\ as sent b) Fcdcrol fapress to the follO\\ ing: 

Rolaync \\'1cst 
th Dal.ota Public Ut1lit1es omn11ss1011 

Cap11ol Butldmg 
00 East C:i.pttol 

Pi~~ u1h Dakota 57501 

and a 1ruc: :and COITC'CI cop) by Umtcd S1a1cs M:ul. posUlgc prepaid. 10 the persons on the 
anxhc:d lw 



Wilham P. l-k as1on 
Dakoln Telecom. Inc. 
29 05 .is rd Avenue 
P0 Box66 
Irene. SD 57037 

Bruce ll anson 
Hanson Commumcau ns. lne. 
227 Muin Slrttl 
Clara C11y. MN 56222 

Richard D. Coil. Exccul1\t' D1rec1or 
SDITC 
S1 Charles Ho1d 
207 E Capitol. u11-: 206 
P O Bo, 57 
Pierre. D 5 01 

laA1')1 



SDITC 

Mr Bill Bullar I. Exccu1i,·c Director 
1h Dakota Pubhc Uulit1es Commission 

500 E. Capitol A, muc 
Pimc. D 57501 

RE; TC<J - Il l 

June 17, 1998 

South Dakota Independent 
Telephone Coalilioo, Inc. 

Richard D. Cole 
£.xt'rMti1v Dm .. 'Ctor 
in.b~o1lod,) lxt'tlt\llC1 

RECE' 'ED 

sou 
UTIL, 

'BLIC 
'ON 

Enclosed for fil ing )'OU will find lhc original and It'll copies of SOITC's Pc111ion 10 lntcr\'cnc 
ID the :t.bo\"C rtfettneed doC'kct. 

llwtk •ou for your assistance in this mancr. 

~ 
Execu11,•c Director and General Counsel 

10 F-l'P'"" ,·, , SI< 106 o PO Bo> r • """'· DS7!01o Pb 6051l.._7619 o F,, 605,214-16J7 . 



BEFORE THE PUBLIC UTILITIES COMMISSIO~ r~r VED 

OF THE STATE OF SOUTH DAKOTA 

IN TIi t: MAl"fER OF T ll f. REQ EST 8 \ ' 
DAKOTA TELECOM. INC FOR 
DETERMI NATION OF ELIGIBI.E DOCKET 1'C98- I I I 
TELt:CO~l~I UNICATIO~S COM PAN' ' 
STAT S PURSUANTT0 47 USC 214 

SDITC Petition 10 lnlencn c> 

The S0u1h Dakota. lndcpcndt.11t Telephone Coah11on (. OITC"') hcreb) pc1111ons the 

Comnussmn for m1cr\'cnt1on in !he abo,c captioned proceeding pursuant lo SOCL 1 ·26- 1 1 and 

RSD H20 10011S 02.20 10:011 503 and20:lfW l :150S ln support hcrcof. DITC' uu 

as follo"s 

SDI re 1s un mcorponucd orgamzauon rcprcsen11ng the interests of numcrmu 

coopcr.111,c. mdt:pcndcnt and mumc1pal 1ckphonc companies operJuns throughout the uuc of 

outh Dakoltl 

2. As c,prcssl) 1101cd m the B~ la"'s of l)IT • dul) odop1cd b) thL' Co:tlmon. ~one of 

the pnmary 1mrposc: fo r the fonn.mon and c~1 strncc ul 1hc ulh Dako1a lnd!'pCndcm 

Tckphonc Co.1h11on 1s rcprcscn1a11on by the Cnah11on bcrorc the South OJJ..oaa f•ubht' L11h11cs 

Comn11ss1on." The member t'Omp:t:111:s or SDITC ha, e dcle~:ucd to the DIT Boord or 

Dm.-ctors and its Prrs1dcm 1he au1hori1y 10 mleri. cne on thetr bdul r m P C proceedings "h1ch 

will or might ro1cn11all) 1mP3Ct 1hcir common mlc.'fcsts. 

Dako1a Telecom, Inc. (''Dakota .. ) h fi led 3 pc1i11on request ing 1ha1 11 be dcsignJted 

as an chg1bk telccommunic:111ons c:lmer ("El C''), pursuan1 to J .S .. § 21.l{c). ror 1hc 

Ccntcfftllc and Viborg exchange areas. Fon Randal! Telephone Company ( .. fon R:md:tlr'). an 

SDITC member company. has been designated by this Comm1s,;;mn as an ETC fo r ns current 

stud) area in South Dako1a. ,, h1ch. m pa.T1. incl ude the en1eri.·1lle and Viborg c, hanscs 

J . DITC sec · mtcr\'cnuon in this proceahng based on the m1ercs1s or us ml·mbcr 

comp:m~ Fon Randall and also based on the interests or i1s other member companies "h1ch " 111 

\ 'Cf) hkcly be 1mpac1ed by 1h1s proc.«dmg. The pc1i11on fi led herein by Dakorn asks thr 

ommiss1on to dcs1gna1 c Dakota JS a second ETC for the Cc111cr,. il k and Viborg c,;changt.·s 

which ,, ould quahry the company for federal uni \'crsnl ser,.•icc suppon. The Dakota pcllt!On 

LIC 
ION 



r:uscs ccr1ain issm.:s 1hn1 will require the Conmussion 10 inll:rprcl and apply !he prm 1S1ons of 

Section 2 IJ(e) of 1hc Federal Telccommun1ca11ons , cl of 1996 and also the pro,,isions of Sl)CL 

-'9-31 -78 \\ h1ch \\Ill come into effect on July I. 1998. The issues ruiscd eonccm111g rura l S<."f\ 1cc 

areas and 1hc dcs1gnauon of more 1han one ETC in a rural sen ice area hnn! not prC\1ously lx.-cn 

addressed by 1h1s Comm1 s ion in any 01hcr proceedings and. conscqucntl)'. DITC 1s conccmt.'<I 

that an) subs1ant1\'C or procedural dcci sums made herein could be pn.-ccdcnt sc11111g and affcct 

la1cr s1m1lnr cases m,·oh·111g 01hcr SDITC members. 

5 In regards 10 the pc1111on filed by 0Jkom. SDITC concurs in the pos,11011 suucd m Fon 

Randalrs pe1111on to in1m·cnc also fi led 111 thi s Docket. SDITC disagrees with lhc s1:11cmcn1s of 

Dakota allcgmg 1hat granting i!S request fo r ETC designation fo r Centerville and Viborg \\ Ould 

be in the public intcres1 . Grunting the rcquesl \\Ould gi,·c Dakota Telecom an unfa ir ad\':t111agc 

111 its compct1t1011 \\ilh Fon Randall and we bcl ie,•c ,,ould also be conlrjf)' to the goa ls of 

preserving and advancing uni , crs.il sc:r. 1cc. In addition. as For1 Randti.11 has stale<l in its pd ilmn 

to in1cn·cne. ii \\Ou ld be "premature 10 :mike an cxct"ption to 1hc standards established by Sccu n 

214(c). The FCC 3nd 1hr Joml Board h3\'c yet 10 dc1cm11nc how unil'crsal scr.•,cc support will 

be dctcnnincd and apr hcd. particularly for Rural Tckp11111c ompamcs. An) dC('i ion as 

1mponant as ho" econonuc suppon will be dist 'bu1cd 10 support 1111c-o f-1h -an 

tclccommumc;111ons scn1 e m rural South Dako1a should be based on a fu ll undcrslamhng of 1hc 

long-1cnn consequences of such a decision ... 

6. Based on all of the fo regomg. SDITC. as nn au1hori1.cd rcprcsmtmi\'c or its member 

compam as an mt rC"5tcd p:trty lo 1his r rocecdmg and seeks in1m·,:mng pan y s1a1us. 

Dated thts .L1.Ju, of June. 199 . 

RcSJK-etfu lly suhnnncd . 

THE SOUTH DAKOTA INDEPENDENT 
TELEPHONE COALITION 

(:::: ,! ( /j ;:/ 
Richard D. <Mt 
Exccu11 ,·e D1rcc1or and General Counsel 



CERTIFICATE OF ER\' I E 

I hercb) cm1 fy that :a cop} of DITC's Peut1on to lntCT\COC Y. as dch \crcd b) the 
Um1ed talcs P tal Ser\ 1cc ,u fn'St Class \11111 on tht 1 d.ay of June. 199 to the 
following persons· 

\\ 'llhwn Bullard Jr 
Execu11, c Director 
South Dakota Publtc Vt1ht1cs Comm1s 10n 

State of th DllOla 
500 Ea.SI Capnol A \CTIUC 

Pierre. D 5 SO I 

Kathl('ffl A \ lannct 
Anomc} for Dalol!l Coopcr:m,c 

Tclccommumcat1ons. Inc 
PO Box 66 
lm,c. SO 5i0J .Q066 

Mike Br:sdlcy 
Moss Barnett 
4800 1 Orv. est C nlcr 
90 outh SC\'cnlh trcci 

Minneapolis. MN 5 2 

Exccuti,·c Directur 
SDITC 
207 East ap1tol A, cnuc. Suite 206 
Pierre. SD 57501 



STATE OF SOUTH DAKOTA 

COUNTY OF HUGHES 

R CEI VED 

IN CIRCUIT couri; u1, 1 UBL,c 
UTILITIES CO \MISSION 

SIXTH JUDICIAL CIRCUIT 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE REQUEST BY 
DAKOTA TELECOM, INC. FOR 
DETERMINATION OF ELIGIBLE 
TELECOMMUNICATIONS CARRIER 
STATIJS PURSUANT TO 47 USC 214 

It 1s hereby 

MOTION FOR ADMISSION BY 
RESIDENT PRACTICING ATIORNEY 

TC98·111 

ORDERED I hat the Molton for Admission for William P. Heaston. a non-resident 

attorney, to appear on behalf of Dakota Telecommun ttons Group. Inc. and Oakola 

Teiecom. Inc., before the Publte U1ilities Commission and this Coun relating to 1h1s 

matter 1s granted. 

Oa1ed: 

ATIEST: 

(SEAL) 

•1,,1t:""'' : 1 ·t.~'ft'n 
''. 1 !, t .) 

Jt,. ~ :'!993 

~·,-> ClIRX 

_ _t.:;,,.:JY 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA 
T ELECOM, INC., FOR DESIGNATION AS A N 
ELIGIBLE TELECOMMUNICATIONS CARRIER 

ORDER GRANTING 
INTERVENTION 

TC98-111 

On June 4, 1998, the South Dakota Pubhc U11ht1es Comm1ss1on (Commission} 
received a f1hng from Dakota Telecom, Inc (Dakota) requesting that the Commission 
des,gna1e 11 as an Eligible Telecommuruca11ons Carner pursuanl to 47 U S C. § 21 4 (e) (1) 
Dakota seeks this des1gna11on for the follOW1ng South Dakota exchanges Centerville (552} 
and V,bo<g (766) Fort Randall Telephone Company (Fort Randall) ,s currently designated 
as an Ehg1ble Telecommunicat ions Carner 1n the Centerville and Viborg exchanges. 

The Comm,ssJOn has JU11sd1a,on 1n this matter pursuant 10 SDCL Chapter 1-26. 49-
13 and 49-31 , specifically 49-31-1(1), 49.31.1 3(2), 49-31-3 1, 49-31 -3.4, 49-31-7, 49-31· 
11 , 49-31 -12 4 and the Comm1ss1on's Order ,n TC92-026 

Pet,uons 10 intervene have been received from pan,es on the respective dates as 
follows Fort Randall , June 18, 1998 and the South Dakota Independent Telephone 
Coaht,on (SDITC). June 19, 1998 

On July 23 1998, a1 a duly noticed fTleet,ng lhe Comm,ss,on found that the 
Petitions to Intervene were timely fi led and demonstrated good cause to grant intervention 
It 1s therefore 

ORDERED that the Pe1111ons 10 Intervene of Fort Randall and SDITC are granted 
~ . 

Dated at Pierre, South Dakota, this ___:2__ day of August, , 998. 

CEATlFIC ATE M SEIMCE 

Tt.~1'19f«,yc-ft.fff!NII U. 
OOCllff*IINa---too,; uoor, .. p,n,n r:,, 
,_o ,r, -cllldla, ai.:.a ot1 No:IIOC...cMl"o!U 
i.t ~ l~ll'Offifllct.M/IWll, ,r, o,OC*tt 
lllb'flMQ~ -~• iKO'IOl'O N!t-. 

.,~ 
- .f' /;, !?f' I I 

(OFFICIAL SEAL.I 

BY ORDER OF THE COMMISSION· 

PAM NELSON. Commissioner 

~~ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA 
TELECOM, INC. FOR DESIGNATION AS AN 
ELIGIBLE TELECOMMUNICATIONS CARRIER 

ORDER FOR AND NOTICE 
OF HEARING 

TC98-111 

On June 4, 1998, the South Qa,<ota Pubhc Ut1l1t1es Comm1ss1on (Commission) 
received a requesl from Dakota Telecom, Inc (OTI) requeshng des1gnat1on as an el igible 
telecommumcat1on.i earner for the Centerville and Viborg exchanges 1n South Dakota. 

The Comm1ss1on e1ectron1cally transmitted notice of the f1hng and the 1n1ervention 
deatl lme to interested 1nd1v1duals and ent11,es on June 4. 1998, with an intervention 
deadline o June 19, 1998 Petitions to Intervene were received from Fon Randall 
Telephone Company (Fon Randall) and South Dakola lndependenl Telephone Coahlion, 
Inc (SDITC) Fon Randall and SOITC were granted 1ntervent1on by Order dated August 
5 1998 

The Comm1ss1on has JUnsd1a 1on over this matter pursuant to SOCL Chapters 1 ·26 
and 49-31 , 1ndud1ng 1-26-18 1-26-19, 49-3 -3. 49-31-7, 49-31 -7 1, 49-31-1 1, and 49 -31· 
78 

The procedural schedule for testimony and a heanng on this mauer shall be as 
follows 

DATE 

August 20. 1998 

September 4, 1998 

September 14. 1998 

PROCEDURAL SCHEDULE 

Peut,oner's Preflled Tesumony Due 

lntervenors' Preflled T es11mony Due 

Heanng commencing at 1 30 p m 1n 
Room 412 of the Slate Capuol, Pierre, 
South Dakota 

The issue at the heanng shall be as follows ( 1) whether DTI should be granted 
des1gna11on as an ehg1ble telecommunica11ons earner for the Centerville and Viborg 
exchanges 

he heanng shall be an adversary proceeding conducted pursuant to SDCL 
Chap1or 1-26 All parties have the nght to be present and to be represented by an 
attorney These nghts and other d e process nghts shall be forfeited 1f not exercised at 
!he nearing If you or your represen1a11ve fa11 10 appear al the time and place set for the 
heanng, the Final Decision will be based solely on the 1est1mony and evidence provided, 
If any, dunng the hearing or a Final Dec1s1on may be issued by default pursuant to SDCL 



1-26-20 After the heanng the Commission wi ll cons1der all evidence and testimony that 
was presented a1 the hearing The Comm1ss1on will then enter Findings of Fact. 
ConciuStOns of Law, and a Final Deosoo regarding this matter As a result of this heanng, 
the Cormuss,on may either grant or deny the r uest from DTI requesting designation as 
an ehg1ble telecommun,cattons camer The Commission's dec1s1on may be appealed by 
the panies to the state Circurt Coun and the state Supreme Coun as provided by law It 
,s therefore 

ORDERED that a hearing shall be held at the ume and place specified above on 
the issue of whether DTI should be gra ed des1gnatt0n as an eligible telecommunicauons 
earner 

Pursuant to the Americans with 01sab1hues Act tn1s hearing 1s being held in a 
physically access1ble loca11on Please contact lhe Pubhc U11ht1es Comm1ss1on at 1-800-
332-1 7f2 at least 48 hours poor 10 the heanng If you have special needs so arrangements 
can oe made to accommodate you 

Dated at Pierre, South Dakota. this __!Z.__ day of August, 1998 

CERTl'ICATE Of' SEJMCf 

T~ ~l'Cto,~INIU. 
OOCUIMftl l'IH IIM!'l -.a llldl·1 UOOfl II (lllbK of 

rl<'orcl rt tt..oc.:ut.n'5tal Ol'l e..oxl!tt~ 
nl. O, f~artirlnle-. l'I Pf(IPa!Tf lddf""""' ~ IINICNIIJll!IPl"PM!flW-

0y ff;&/ /;,' -:/..fez;_, 
- [ l? /ff 

IOf fCIAL EAL 

BV ORDER OF THE COMMISSION 
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August 19. 1998 

Wilham J. Bullard 
E~ccu11 , c Director 
South D:tl:ota Public U11h11~ Comm,~~ion 
.SOO Eib1 C-'pllol 
Pierre. D 57501 

Rc--· ,,~D 
4U~ , I' 199b 

sou,,; DAKOTA PUBLIC 
UTILITIES COMM1ss101o1 

RE: TC98-I I I PRE FU.ED TESTIMONY OF THOMAS W. HERT£ 
SOTICE m· APPEARANCE m· co NSEI • 

EndOM"d for filmg 1.:11he original and ten copie:o of 1hc PREFILED TESTIMONY 
OF THOMAS W. HERTl. and auachmcnt~ fm the ubo, c referenced docket Al-.o 
cnclo!<J b, an original and ten pie., of NOTICE OF APPEARANCE OF 
COUS SEL Th,, TESTIMONY and NOTICE i!,, being )ICl'Wd 10 the p:tr11c!> h,tcd on 
ltk.' -.Cf\lCC 11~1 thi~ NI il)(' dale 

Sincerely. 

- ' .. . .., 
W1lhwn . e~1on 
General Coutbe.'I 

Endo-.un-_); 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA RfCEI\IEI) 

IN THE MATIER OF THE REQUEST BY) 
DAKOTA TELECOM , INC. FOR ) 
DETERMINATION OF ELIBIBLE ) 
TELECOMMUNICATIONS COMPANY ) 
STATUS PURSUANT TO 47 USC 214 ) 

DOCKET TC98-111 

AUG l O 1998 

SOU it , I• KCfA Pua 
ur1unEs co,.~.,.,551~C 

NOTICE OF APPEARANCE OF COUNSEL 

NOTICE IS HEREBY GIVEN that. 

Barbara E Berkenpas will be substituted ,n the above captioned matter for 
Kathy A Marmet and requests being added to the serw:e list. Ms. Berkenpas 1s 
employed by Dakota Telecommunications Group, Inc. ("DTG.) as an attorney 
and 1s an active member of The State Bar of South Dakota, membership number 
1925 

Dated this 1am day of August. 1998 

c;(+.-td ... ~ 
Barbara E. BerkenpaS Aomiy 
PO Box 66 
Irene. SD 57037 
(605) 263-3301 Phone 
(605) 263-3995 Fax 



CERTfflCATE OF SERVICE 

RECEIVED 

AUG 2 O 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

I. Kn,11c Lyng,1:td. hcr<'b)' ccn1fy that on the 19"' day of August . 1998. 1111a1kd by 
nued Stalc!'l m!lll, fin1 cl3S!'l po111agc prepaid. one ongmal and 10 copies of 1hc 

PREALED TESTIMONY OFTHO~IAS W. HERTZ and 1hc: NOTICE OF 
APPEARANCE OF COUNSEL 10 : 

Ri hard D. Coit 
Exccull\'C D1rtttor 
South o=u.:ou, ln~pcndcn1 Telephone Coah11on 
207 W t Capitol. Suite 206 
P.O. Box 57 
Pierre. SD 5750 1 

Michael J. Bradlcy 
Mos~ Oamttt 
4800 Norwc!'lt Center 
90 South c,·t'nth Strut 
Mmnc:apoh \. MN 5S402-' 129 

Oatcd1h1 .. t91111 d.Jy of ugu,-1 . 1998. 
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August 20, 1998 

Barbara E Berkenpas 
Oakotq Telecom. Inc 
PO Box 127 
Irene, SO 57037 

RE· TC98-111 FILING BY DAKOTA TELECOM, INC. AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

Dear Ms Berkenpas 

Please submit one copy of each data request sent b:, Dakota Telecom. Inc to any 
party in this proceeding and the corresponding da!a responses received by 
Dakota T eiecom, Inc • to myself at the Commission. 

If you have any questions. please contact me at the Commisston 

Sincerely, 

!)Ml~ 
Dave Jacobson 

cc: Rv layne Wiest 
Camron Hoseck 
Michael Bradley 
Richard Coit 
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So«tle 'D4'ota 
Publiu Utilities Commission 

August 20. t 998 

MK:hael J . Bradley 
Moss & Barnett 
4d00 Norwest Center 
90 South Center Street 
Minneapolis, MN 55402 

RE: TC98- 111 FILING BY DAKOTA TELECOM. INC AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

Dear Mr Bradley· 

Please submit one copy of each data request sent by Fort Randall Telephone 
Company to any party in this proceeding and the corresponding data responses 
received by Fort Randall Telephone Company to myself at the Commission. 

If you have any questions, please contact me at the Comm1sst0n 

Sincerely, 

a-ve ~ 
Dave Jacobson 

cc Rolayne Wtest 
Camron Hoseck 
Barbara E. Berkenpas 
Rtehard Coit 
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So«tle 'Z)~ 

Public Utilities Commission 
August 20. 1998 

RIC'lard D Con 
SDITC 
207 E. Capitol Ave 
Su•e 206 
Pierre, SD 57501 

RE TC98- 111 FILING BY DAKOTA TELECOM, INC. AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

Dear Mr Con 

Please submit one copy of each data request sent by SOITC to any party in this 
proceeding and the corresponding da a responses received by SOITC to myself at 
the Comm1sst0n. 

If you have any questions. please contad me at the Commisst0n. 

cc- Rolayne Wtest 
Camron Hoseck 
Barba ra E. Berkenpas 
Michael Bradley 
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S~Vdota 
Public Utilities Commission 

August 20, 1998 

Camron Hoseck 
St3ff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 

RE: TC98-111 FILING BY DAKOTA TELECOM, INC. AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

Dear Mr. Hoseck: 

Piease submit one copy of each data request sent by Commission Staff to any 
party in this proceeding and tne corresponding data responses received by 
Commission Slaff to mysetf at the Comm1sskm 

If you have any questions. please contact me at the Commission. 

Sincerely, 

»~~'-
Dave Jacobson 

cc: Rolayne Wtest 
Richard Cort 
&arbara E Berkenpas 
Michael Bradley 



SDITC 

September 3. 199 

William Bullntd 
Excculi\'C Director 
South Dlkota Pub hc Util111es ommission 
SOO Eas1 Capitol A ,,cnuc 
P,me. D 5 SOI 

South Dakota Independent 
Telephone Coalition, Inc. 

Rk• •rd D. Colt 
Exttr1tfre o;,-u1or 
rmlle@td cybcmc).IIN 

R r • D 

·~8 

SOIJ PUBLIC 
UTJLITI w ...... MMISSION 

RE: Docket T 9 •l I I, Raiuw by PII for fIC StaJUS 

Dear Bill: 

Enclosed for fihng m 1hc abo\C reforcnced malter arc the orii;:mal and ten (10) copies of the Pre­
film Dirtt1 Tntimon) of Bruce Hanson and the Prc-he:iring Bric,f of Fon Randall Telephone 

ompany and the DITC 

lso. r \·c anxho.i for your mfonna11on a copy of a Motion filed "'1lh the Circui1 Coun. Sixth 
Juchcial Ci~uit r-equcsiing Mike Btadlcy's admission "Pro Hae Vice .. m lhc administr.1.t i\'C 
proceeding and a copy ohhc rcsulling Coun Order. 

As noted in thC' ccrtifi('atC of scn ice attached to the Prc,,.hcaring Brief. the testimony and brief 
h:a,c bem m:.ilcd 10 counsel for DTI. 

Plc.uc d1stnbu1c th ;is needed to Comnussioncrs and Staff. 

Thank )"OU for your I\SSistancc. 

Michael J. Bradley. Moss & Barnett 

Auomey's on behalf of the South Dakota 
lndcpcndenl Telephone Coalition and 
Fon Randall Tclepho Company 

:07E Cop,IOI A .... Sk l06 • P O. llo, 5' e P""'· so mo1 0 Ph. 60 2',76l9 o fo 60> _,.. ,.,, • 



REU VED 

BHO RE T UE PUBLIC UTII.ITIF.S COMM ISSION i.J 'IC 
OFTllt: STAT•: ot,· so UTII DAKOTA UT ll:>.... MISSION 

IN TIIE MA'ITER Ot'l'IIE REQUEST BV 
DAKOTA TELEC0M. INC. t,·OR DETERM INATION 
OF EI.IGIBLF. TELECOMMUN ICATIONS 
COMPANVSTATUS P RS ANTT047 U.S.C.§ 214 

PRELIMINARY STATEMENT 

DOCKET TC'!K· l 11 

PRE-IIEA RI NG BRIH 

Fort Rundall Telephone Company (""Fon Randall .. , and the Sou1h Dakota lndl,x.-ndcnl 

Tdepho11.: Coali11011 ('"SDITC' ') file tins pre-hearing bricf10 darif.v !he issues prcscn1cJ by the 

l>ak,.,1a Telecom. Inc. (" D f l'") petition for cligibk 1clccommunications c3JTicr ("'ETC") s1a1us 

and 10 present preliminary legal arguments rclc\'ant to su h issues. 

This p:occcJing v. as ini1iatL"<I by OTI ·s filin • of a pctilion on or about June 3. I ()98. 

v. hcrcb)' DTI rcqucs1s dcs1gna1ion us an ETC. us 1ha1 tcnn is used in 47 .S.C. & 2 1-'lc). for lh\.· 

local cxd1angcs of Centerville and Viborg locat (.-d in sou1hcas1cm S0u1h Oako1a. 

In conjunction wuh 11s u .. "quCSI for dcsignnt1on as an ETC. OTI i ask mg 1hc outh Dakota 

Public U1ili1ics Commission (" ommission"') to establish a service an"'::l for DTI that 1s d1rfcrcnt 

lh.m For. Randall's cum .. -n1 SC'r\'ICC area. 

Currcmly. Fon Randa ll St"r'\'CS as nn ETC throughout ns service ari."a. As md1ca1cd m Lht· 

pre.filed testimony orBnm.• Manson. Fon Rundalrs scn•ice ::m:a is also its s1udy area, which 1s 

comprist'd of seven C;>.ch:mgcs scn·1.-J by Fon Rauda II aml one exchange scn·'--d by Mt. 

Rushmore. In addition 10 prO\•iding the services rt-quired 10 be an ETC m Ccntcn·illc and 

\liboq;. Mt Rushmor a:. also l'C\luircd 10 meet those service obligation in i1s Wagner. Lake 

Andes. Tyndall. Tabor, and llcm10sa 1..·xchangcs. 



TI1e Comm1ss1on. mus D«<.-mlx.'T I~. 199 Order 111 Docket . 'o T 9 -07 • dcs1gnatcJ 

Fon Rundull as an ElC aOcr detemumng 1ha1 111s mcc11ng itll of the n.xi uirc.-d ETC ser\'icc 

obhgnt1ons throughout 11S s1udy area m accord:incc " nh J 7 .S.C. 21-l(e,CS). 

ron Randall and SDITC filed pct111ons 10 mtcn·cnc 111 tlus mallcr and were gr.u\h.-d 

imcn cmng pany suuw b) a Cammi ion Onkrda1cd Augu t 5th. 199 . 

With regard 10 DTl "s pe1111on. Fon Randall and SDITC "ill demonstrate 1hat ( I) DTI 

docs not meet the ETC qu:1 hlicat1ons prescribed under fcdml hm : (2) establishing :m ETC 

service :m:a hn1111,-d 10 the C1..,11cn ilk w1d Viborg C'<chang(.'5 \\ OUIJ lx.• mcons1s1cnl ,, uh orckn 

of the Federal Commumc.111ons on11111ss1on (··FCC'") and Fed ral-St:uc Joir11 Board (""Joint 

Boan!") on Uni H·rsJI <.'T\1cc. and (3) the Comm1s.s1on cannot. at this time. rca.-.onably J c1{'mm1c 

that d ignaung DTI as an add monal ET 1s in the pubhc IIIICTC'SI. as required by J 7 •. C. 

§ 214k)(2 ) 

ST ATE.\IE:Sl' on SUES 

I. Whc1hcr DTI m_-cu the r°'lumnnt..-nts imposed on ETC"s pursu:111110 47 .S.C 
2J.ltc.K )~ J C.FR. SJ .IOI ? 

II. Whcth<.-r the C.omm1ss1on should <.-swbhsh a SC.'f'\'1cc area for DTI. fo r ETC designation 
purposes. 1hat 1~ different 1han Fon Randall's scn•1cc area? 

Ill Whclhcr thc Commission should redefine Fon Ranwt11·s SCf'\icc area and cstabli ha 
sep:tratc scn•icc area limited 10 the Ccntcn·illc and Viborg exchanges? 

JV. Whethl'T the Comnussion shoukl. .:n 1h1s 1imc. find that more 1han one ETC in the Fon 
Randall scn ·icc area ,s in the public 1111crcs1'! 



ARG UMENT 

I. on DOES NOT MEET"J"IIE ETC Q UA l.fflCATIONS l)IPOSED 8\' 47 u.s.c. 
§ 214(•)(1) AND 47 C,f ,R. § 54.lOI . 

A. DTI Is Not OfTtrlng Its Stn-kes Throughoul Fort Randall's St'n ·kt Area. 

In order for a 1ch..-communica11ons carrier to qualify as an ETC, the carrier must meet the 

unin:rsal sen ice obligations cs1ablishcd by ~7 U.S.C. § 21-'{c)( I). More spec ifically. 1ha1 

.st.-c1io11 pr0\'1des that an ETC: 

... sha ll, thruugho111 1hc service area fo r which the designation is rC"Ccivcd -

(A) olTer the scrvicc.-s 1h:u arc support1.-d by Fc.-dcrul 
umvt:rsal Sc.'C'\ 1cc support ml"Chani sms under section 2S-4(c). either 
using i1s own fac ilities or a combimuion of its own faci lities and 
rrsalc of another carrier's services (including the scri.·iccs offered 
by another eligible tclccommunic:uions WTicr\: and 

(B) ach'cnise the a\ailabi li1y ofsu .. h scn•ict-s and the 
charges therefor usmg media of genrn1l dis1ribu1ion 

FCC mies sp1..'C1fical l) list the sen·iecs that arc supponed by 1he FcderJI uni\ crs.11 service 

support n11 .. -chani sms and which. accordingly, arc imposed as sen·icc rc<1uircments on all ETC:i 

pursu:mt 10 J 7 U.S C. ~ 2J J(e)( l ).1 In add i1ion, 1he FCC's rules, consis1en1 wilh 11,c Federal Act. 

also note that su<.·h sen'icc:s must be offered nnJ a,h eniscd "throughout the scn•ice area for 

which the designalion is rcccfrcd .. . :.i 

With rtSJX."tl to the designation ofaddi1ional ETCs wi1h1n an urea sen·cd by a rural 

telephone company. lhe competing E1'C's service area fo r maldng such d1..-signations 1s 1hc nua\ 

telephone currier's service an·a.J Thus. in this case. DTI. as a condition 10 rccci,•ing an ETC 

1 J 7 C.F.R. SJ.IOI. 

! J 7 C.F.R. SJ 201td). 

' Tbc scn·1cc area 1 ·ucs pre~ntct.l by DTl 's ~ uuon :m• spct1fically argued 111 Sections 11 and Ill . of1h1s 
J>rt"-ll cannJ; Bnd 



dcs1gnJt1on. mus1 firs1 c."Slabhsh that i1 1s ofTcnng all or the SCf\ ices hstcd m 4 C.F R § 54 101 

throughout Fon Randall's SCT'\ ice :i.rca 

r\ s pr0\1Jt.-dundc147 .S.C. § 21 .l(e.)(5)and .l C.F.R .SS-l .20 (b): 

In the case oran area SCf\'cd by a rural 1ckphone company. "scn·1ce area·· 
means such company·s •· 1udy area" unless and un11l 1h.: Comnuss1011 and 1he 
S1a1cs. aflcr taki ng m10 account r" ommcndalions of a Ft.-<k ral-Suue Joint Board 
111s11 1uu-d undcr section .a IO(cJ or the Act. tstabhsh a d1fTcmit dcfimuon or 

•r"icc an a for such company. 

As md1cau.-d m ~I r Hanson·s tCS11mony. Fon R:ind.:all"s stud)' :tre'3 10t'ludc: li\'c other C.'.:ch:ingcs 

DTI 1s not s«kmg ETC status in 1h1 proceed mg on lhe bas1 that 1t 1s offmng k "f'\ 1e<."S 

throughout Fon Rand.:111·s study area. OTI 1 «-qucs11ng ETC dcs1gna11on b;iscd on SCI"\ 1c 11 

claim to be ofTcnno throughout the Ccntm 11le :md \'iborg ex haJ1t;cs. Therefore. the DTI 

Pcu11on 1s defi 1cn1. DTI docs not mecl 1he ET scr\'irC rcqu1rcmcn1s sci fonh m .l i C.F.R. 

S.l . I 01 1hroughou1 the im.-:i S<."f'\'cd by a rural telephone company. v.h1ch I Fon Randall "s 

curre111 s!ud) area 

E,cn 1hough DTI may he seeking a rcdcfi n111011 or disaygrcg:u1on or Fon Randall's 

.sen 1cc area. no i.U(,~ rcdt•fimt1on or disaggrcgauon has yet occurred :md. on ly ,r anJ after such a 

chant; v.crc 10 occur. Yo oo ld DTI h.a\·e :my possible claim thal 11 mcelS 1hc ETC SCf'\'1ce 

rcqu1r mcn1s and should be considered for ET dcs1gna11on. 

D. OTI ls Nor Orftring And Adnortbing Iii Stn1 n Throu~hout T ht 
Ctnttn·iUt And \'iborg Excbangn . 

It 1s also rcaJily apparcn1 th:u DTI 1s not c!Tccm·ely ofTenng ns SCT\ ices throughout c, en 

1he :n1cmll and Viborg exchanges. Thus. c\'cn irFon Randall "s SCf'\ 1cc llrC3 ,, ere redefined 

• !'refiled I cstmion) o f Bruce lb nson. dated Sq,1embc.'T l. \99lio . p J 



through action of the Comm1ss1on and the FCC. and a scpantc SCT'\ 1cc area "a.s l"Sl:tbl1shcd for 

Cciuen·illc anJ Viborg. DTI would still no! meet th~ FTC qualifi a1ions. 

As pointed out in Mr. Hanson's tcs1i111ony, 1hc exchanges ofCc111cn 1llc and Viborg 

con1mn approximately 1.377 aC'ccss lines. Presently. of that total. DTI sen cs appro 'C 1m1uely 

1-l 7 lines und of that 14 o nly three o f the Imes arc rur.11 (loc:a1cd o utside the Cent en die iborg 

city limits}. Funher. 1\\ 0 of these rural customers. lo Mr. Hanson 's knowledge, arc emplo ·«-s of 

OTI and are only ll"Sling out the\\ 1reless scn•ice described 1n :Mr. l·lcnz·s tes1imony.\ The foci 

that only three rur.11 cusiomcrs, including only one rural customer" ho is not :m emplo)Ct.". h:w~· 

subscribed to DTl 's serv1r e clearly dc:monstrulcs thut DTI 1s not in fac t ··offering" i1s sen ices to 

all customers as required under the federal ETC pro,•isions. 

The fodcral luw rcqu1r 1ha1 any cnllty s«kmg ETC dcsigna1ion ··offer .. and ··:achmise 

the 3q1ilab1hty" of all of the scn•iccs supponcd by the ledcral uni,·crsal scn •ice support 

mechani sms th1 oughou1 the applicuble rur.il scn •icc urea.• The n:quircmcnt tlull scl'\'1c,:s be 

.. offered." 111 order to ha~·e any real effect. must be mlcrprctl-d 10 require that the rd<.· ,·w11 

.scn ,ccs be offered under reasonable tcnns and conditions and at rcason:iblc prices. In 

implcmcnung the fcdcr.i l ETC prO\·isions and m speci fi cally making :i dc1cm1ination as 10 

\,hcthcr the cs1at,h hcd ETC SCl'\'iccs arc being offered. some standard of rcasonabk-ncss should 

be applied. The earner seeking ETC dcsigmuion should hu,·e lo show that it is offcnng the 

required scn•iccs under uch 1em1s. conditions and prices that u reasonable cus10111cr might find 

the St.·n:iccs acccptubk for purchase. 

} J.d., p. s. 

• J 7 .S. ~2 1Jtc)(ll::mdJ7 C.F.K. §SJ.20 1(d) 



111c S0111h DJkola Legislature. m rccct11l) etmc1 1ng I-louse 811111 60. unders1ood the need 

for some clanficJt1on us to \,hat consmuu.':5 an ··offcnng·· of scr'\'icc. SOCL J 9-3 1-73 ,\ hich was 

pJrt of HD 11 60 prO\ ides. gcncroll)'. that any apphc.ant proposing 10 provide locJI exchange 

sen "'C m 1hc Ser\ 1cc area of a rurol telephone company mus1 satis fy !he ETC scn•ice obligntions 

imposed b) J l . C . ._ 21 J (c)( I). It further speci fically slates 1ha1 !he scrYiccs n.-quired to be 

pro\ldcJ as Si.1. fonh an J~ .C. ~ 21-l(cXI) "shall be pt0\1dcd al pnc und on tem1 which 

rcflcc1 a good (:11th offcnng of the SCf\ ices throughout the sen 1cc area of the mcumbcnl rural 

11:lcphon compan) . ·• 

The Comnm.s1on. m th1s re, 1c" process. should impose a 1m1lar s1and:trd m re\ IC\\ mg 

I) n ·s FTC request An) c.;iml·t seeking dcs1gna11on should be rcqu1mJ lo cstabhsh 1h:a1 it has 

octcd III good fa11h anJ made a rc-.tSOnablc ofTenng of the ro.iu1r d scn·1ccs. To dc1cmunc 

,,hcthcr a camcr has 1n fact made uch an offcnng, th~· omm1ss1on should consider a numbl.Tof 

f11C1ors. mdudmg. (I) "hcthcr the scn,ccs being offcrcd meet ustomcr expec1a1 ions \\ith 

respect to n 1cc quJhty: (2} "hethcr 1hc scn·1ccs a.re actuall)' t!.\'a1lablc for use by a n .. -qucsung 

customt.-r \\!Ihm :a reasonable penod ofume. (3) "hcther thc pric assigned 10 lhc SCl"\ice can be 

\ 1C\\cd ..s com'X'tl11\ c m the relt\'Wll markci ; and ( .S ) whether any 1em1s or conJitions of sen 1cc 

arc imposed th3t can be ,i c" cd a.s being designed to 1um a,, a.y ccnam cuslomcrs 

Based on the e\lrcme lo,, penelrauon 1ha1 DTI has ach1c,·cd with us sen 1cc m lhe rurol 

areas oflhc CcnlCf\'tlle anJ Viborg e, changcs. 11 1s ob, 1ous th;at l>TI has. m some nt3nncr. failed 

to ofTcr 11.s SCI"\ ices 10 the rural customcrs as 1.s con1emplatcd by the ET quahfi auon 

prons1ons 

This f:ulure to cffectl\ el~ offer the required SCf\'1ccs 1..an. at lcasl lo some degree. be 

cxplamcd b)• thc oid\cntsmg rnau:rials th:u DTI has provided as Exhibit ,\ to its pre-filed 

!i.'Wt,.111 



1c 11mony. The rn:11en:1ls pro, 1dcJ ind1ca1c th3t DTI or DTG has SJ'K"Clfi all) targctcJ only the 

cuS1onu:rs locatL-d 1111hc 10,,ns orCcn1cni llc and Viborg and 1ha1 11 appears to be :1,oid111g rurJI 

customers wi1h111 the c~changes. A number or1hc cnclosl-d 11cms reference DTG's hybnd 

fibcr,coaxial tclccommunica11ons network but. as indica1cd in Mr. Memi:'s pre-filed 1es1unony. 

this is 11011 he system 1h:11 will be used 10 pro,•1dc service 10 rurJI cus1omcrs located in the 

Ccntcn tl lc and Viborg c~changL'S.· According 10 lus tcst1mon)'. rural customers located outside 

the c11y limits of Centervi lle and Viborg \\OUld fl.'CCl\'C scn ·icc through a fixed wireless S)'Slcm 

Yc1. nonz of the materials in Exhibit A make any reference 10 1hc scn•1cc that is a,·:u lablc to rural 

cus1omcrs through DTG's "i re less system. Also. !he local telephone sen ices of DTG arc. in 

many cases. ad\'cniscd III conjun tion wi th 1hc company's cable TV scn•iccs.4 Rur.d customers 

"ho do not ha, c access to cable rv sen ices \\ OU!d. as a rcsuh. likely conclude thal the 

tclcph nc scniccs bc111g offered arc also limi1cd to rustomers loca1cd in !he cities ofCcntenillc 

and Viborg. Finally. one of the ad\'en iscmcnts specifically states that the scr\'iccs are being 

introduccJ ··m 1hc c1tk'S ofCcmcn•illc and Viborg.'' and one of the brochures references 

customers \\ ho "Im: 111 Ccn1cn•illc .. or who "li\'c in Viborg." 10 None ofd1c ad\'en iscmcn1s or 

brochures \\OultJ gi \ c rurJI cus1omcrs outsid~ of 1hc cit)' limi ts of cn1cn 1lle or Viborg a dear 

indica1ion 1ha11hc DTG tclcphonl· sen ices arc also a,•nilablc 10 them. 

1 Stt 1998 Southl.'as/t•ni Salfth Dakota Rl"gional Tt.•lt•phone Din.'C'ltJI)', DTG ON-NET brochure. 11nd 
ad\·cr,1srn1(.-nt ,n SOlJTIIEASTTRUMPET I.lated Jnnual)• 14, 1998. 

' Pre-filed 1'C'SILmony orThom:.s l!C'n;, p 3. 

" Stt brochure' cnlttlC'd /mrtHlurmg rELECO.\IMUNICA f/0,\'S SERVICES m Ct·m,•mlh· m11/ Vihl,q; 
and :td\·crt1k'mC'nls 1nS0t'11lf:AST TRW IPET da11:d January l-'. Mitrch 4, and r\pnl 1. 1998. 

10 s« lld\'C'f'l1scmcn1 mSOUTIIE.AlTTRUMPf.7Wucd MllrCh 11. 199 . and ln1md11 mg 
Tl::LECOMMUNICA'f/0.\'S SERl 1J('£S III O:n1.-n •11l,•t111d l 1borg brochure, rcSJJCl.'.11 \ 't'I) • 

.:t).1(,.111 



Thcrefo • c,cn 1f1hL" Comnuss1on "'ere "1lhng to tabhsh a scpar-Jle stud) area limi1ed 

10th Ct.."ll!Cf"\ 1lle and Viborg exchanges. 11 should not grant OTI ETC 1a1us 10 SCf"\ c those 

c~changcs. The purpose of grautmg ETC s1atus 1s 10 uppon 5cr\'1cc 10 1hc tu ghc:s1 cost. mos1 

isolated cus10111crs OTI has.10 date:. a,oided SCf'\ICc: to those cust men \\ ho canno1 easily be 

served. 

II . THE CO)IMISSIOI' 110 1'.1.D l'OT F.sTABLI II DIFFEREl'T ETC SER\IICE 
AREAS roR DTI l'D FORT R,\l'D LI-

DTl's pruuon and its pre.filed 1es11mon) md1catc 1h:u DTI as not rcqucst111g a 

rcddimuon of Fon Randall 's sc:n·, c area. Ra1her. DTI Ws 1he Comm, 10n 10 cslabhsh 

cn1c:n 11!c and Viborg 35 Dlrs o,,n umque ETC scrvi c area \\'1lhout adjus11ng Fon Randall"s 

SCf\ 1cc arc:3. 11 In his pre.filed tcsumony. Mr. Hrnz chums 1ha1 th Commission can make such a 

SCf"\IC'C :irca dcu:mun:mon 1Allhout FCC 1mol\enu:nt. Contrary to DTl's chu ms. establishing a 

scp;tr.1tc ETC service area for DTI "'ould be- mcons1 trn1 "11h the n."Commcndations of the Joint 

l3oard S&..1 fon t. m FC 9(,J.J. CC Docket No. 96...JS. Ri~om111c,1deJ Decwo11 On lhc ~'l'nu:r of 

Fakral·"l3U: Jomt Board on tionmJI Sem<:c). released 'lo,·ember • 1996. and the findings of 

the FC m 1flc same doc:ktt FCC9-. J5i. Report and Order. rclcJ.SC'd May . 199 . Funhcr. 

cstabhslung lit SC",JJ.r.ltC' SCf"\ 1cc area for DTI Yi \luld require FCC appro,•al. 

The A t. the Joint Bo:ml recommendations. and the FCC findings all cnvis10111ha1 stale 

eum1111ssions "111 .. -stabhsh the same scn•icc areas for ET pu $ fo r u rural 1clq,honc 

company and any compcung local Cl.:changc c:::uncr 

The Act stales 1hat. :u least 1muall)' 

In the: case of an area SCf"\ed by a rural lelephonc company ... SCT\ 1cc area" means uch 
comp:iny·s •• tud) are;a .. 

11 l)TI Pc:11uon. • 6. and l'rcfila:1 TC'~llmon~ ofThomu W lkro. dated Augus121. 199S. pp. J·S 



(J L'.S.C. ~ 21J(c)(5) .) 111s 1mportan1101101c 1hat lhe Acl defines 1he sen 1C(' rrqu1rcmen1s for 

.m ··area" rather- th;111 fo r a .. rural telephone company."' The Act does no1 say. for c~ample " In 

the case: ora rural 1ckpl10nc comp:1ny ats scn'lc1. ;u-ca n 111 be 11s smdy area:· onSl-que111ly. the 

ETC scTvicc obhgallons arc the same for rural 1elcphonc comp:anit.'S and ror compeung local 

exchange earners m areas served by rural lelcphone companit.-s. 

The 1mportl:UlC'e of establishing 1he SAmc sen ice urea for bo1 h rural tclcphoni= compamt.-s 

and comJ)(ti11,·c c:micrs ,, as c,prcssly 1Jen11lkd by 1he Joint Board anJ FCC. In P3(1icul:ir, both 

<.·x prt'SSC'd a concern 1ha1. 1f u rura l telephone company and a competiti\ C ETC hnd diffen.....it 

sen 1n • areas. It could resuh in un<ksirablc "cream skimming·· by the comp<..1i1or. To a\oid this 

problem, 1hc Jomt Board recommended that 1hc FCC csiabhsh !he cum:nt study area as the 

SCf'\'icc area fo r both rural 1elcphom: companies and any competing local c.\ch1t11gc earners 

Sl'Ci.i ng ETC sui1us. staling 

5!-·o·ier ,cr·,:s for w::as sco·cd by rural 1ek·pbom: comPi&W£S. We 
recommend lhat the ommission rc1ain the currrnl l>ludy areas of rural 1dephonc 
compani as the sen ice ureas for SU('h compamcs. Section 21-'(c)(S) prondcs 
that fo r un urea scrn-d by a rural telephone company. th(' tcnn "service an:a·· 
rnc:ins such company's study area "unless or until the Commission and thi: S1:ucs. 
afler takmg mto account the rccommcnd.i11ons of a Federal-State Joim Bo.ird 
instituted under s«t1on J IO(c}. cs1ab lish a different Jcfini11on of sen 1cc area for 
such company: · W(' find no persuasl\·e rationale m thc rt.-cord for ai.lopting. a1 
tlus lim('. a SCT\ 1 c area that differs from a rural telephone cornpa.ny's prcst.-nl 
study an.·u. We note that som(' comment('rs argue 1h:i1 Cong.n.'SS prnump1fre ly 
retaint.-d s1udy areas as the service area ror rural telephone companies in order to 
minimize: ··cream-skimming" by po1cnt1al comp(litors. Potentiol "crcam 
skimmmi( is minimized bc:ausr comoerimrs ?S a coodilion ofchmb1li1y must 
prm•idln" sroiec:s 1brouvhmn the mud tdrnhonr: romp3m•'s study arra 
Comnc1i1oa would 1bus no, hr r:livihk for uniwwl sro ice supoon iflhl' \' :;ought 
10 sror: only 1he lowesr cost oonioos ofa rural 1£kpbooc comn·my's s1udy arci,. 

FCC 96J · • Rrcommcnded Decision. 172. cmphusis added. footnotes omitted. The abo\ c 

lungl•agc clearly indicates th:u th(' Joint Board undcn1ood that competitors seeking ETC status 

could only qualify for such s1atus pursuant to 47 .S.C. s 214(c)( I) if they offered all of1he 



5Cf'\ . .: supponc.-d by federal uni\'crsal service support mechanisms to a ll customc.'fS d1roughout 

1hc c.\:1sting rural 1clcphonc company sen ice area 

Thc Joini Board 's rccommcndauon was concurred in :ind adopted by the FCC. The FCC. 

m 1l5 Rq,on and Order. stated: 

Adonuon of Study Aa::;u;. We agree with the Joint Board thin. a1 this 111nc. 
rctammg the study areas of rural telephone companies as the rural 5Cf"\'lee areas is 
consistent" ith scc1ion 21 -l(c)tS) and the policy objectives underlying 
sccuon 25-' We l \'W: wi1b 1hr Joint Bo;ud that iftomoetitors at a eondition of 
chi•1b1Juy must mm:idc sroic:cs throuyhow a mral 1c:lrnhonc romn;toy's s!Ud)' 
arc:;a Jbrrnomrrnor:s »111 no, he ahJc IP t:acsct only the custom« llutt arc the icas:t 
~, to S<lYC ;md thus undmut the II EC's ?rhility ro nro,isk srn'ire 
tbrouvhou1 the an::a. 

F CQ,.. JS . RcponandOrJcr, I 9.cmphasisaddeJ. roomo1cson1111eJ. 

Under currmt FCC rules. a compc:llli\'C ETC would rccci\'C the 53mc amount of support 

per hnc us the rural teh:phone company. I! This a\'crJgc support per line. cukulatcd on a study 

area bas1 . may be s1~.m fi anti) higher or lower than 1hc actual costs associated with providing 

scr\'ire " i1h111 a hm11ed part or th<" tudy area or a p:u11cular c,:chWlgt orc.•\:changes wi1hin the 

area There fo re. 10 assure fiur compe111ion. both earners should h~wc the same service 

obhgat1ons. 

The FCC. m 1t.s Rcpon 11r1d Order. agrttd tha1 umn:rsul Sc."r\icc funding shou ld 1101 be 

1mplcmen1cd m a ' T131Ule1" that results m ""uneconomic incen11\ cs. ·•1 ~ The FCC comn11..-n1cd on 

thc:sc concmu m discussing sp«1fically the --po1ent1al d1ss1m1la.n11cs bct\\C(.'fl Lhc lt\'cl of 

db.tggrcg..auon or um\ciul scn·1cc: support and the IC\'el of diS3 • •rcga11on of unbundled ncl\\ork 

,: .i1 C.F.R. § S-1.307(.aX l} 

11 FCC9i -1S7. R~1"Ht and0rdcr. •• 171-176, 
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clcmcm prices. ·•1" The l•CC concludL'd 1h:u 11 " JS ncc1.-s1ary 10 ··11nu1 the ab1 l11y <lf comJ)l:lllors 

to make Jcc1s1ons 10 cn1cr local murkcts based on .1rufic1al l'COIK>1t11c 11\C'cnt1\l.-s cn.•.ttcd unth."f 

the rnod11icd ~·\ISiing (uniH·rsu\ sen•, e fundmgJ m«humsm:·1
~ 

In uddi11011. the FCC 1101L-<l 11 s cxpc."C'talion that state onunissions. in the process of 

m:iking d1g1b1 lity dc1cnmnations. would play an unportant part in mimmi,mg the nsk of such 

arnicompctili\'c 'M:htwior.1" pccifically. the FCC requested that Slate commissions making ETC 

clig1b1ht) dctcnninallons !thou Id considcr \\hcthcr the compct11i\·c ca.rru.•r sc.-cking J ,.-signat ion as 

u l,d .• • I 3. Th: t·CC'. mus Report :indOrJcr, offt·red 1~ follo\\mg c~plana11on ::I.) m how a compe111or 
uulwng unbundled dcmm might bt.- 111 ::i. posmon 10 rcc"·n·c :i lc\d of unn«sal :.t-n·,cc upporl 111 

C,\ C'C.)S of 1lS llCIWI COSI and t~-rcbv g:1111 an 3d\'llnt:l~CO\t'f lti\.Ulllbt.-111 I.I- C.1, 

llns aS)'mmt·try i;ould ::inse bcc:i~ oftht J'lfOCi-durc.1, currnUI) w.cd 10 cakulall' 
the CO!tt UfSl'n·mg a custumi..-r. Because 111.s admmblr.lllWI) 111foa.s1blc to cplcul11u· 1hc 
l'lfCCISt' CO.SI of rrm 1Jmg ~ ICC to C3C'h lblOUICI lfl 3 SC.'l'\' ll'C' 1111.'ll , 1111d bcCIIU)o.C.' l'llll' 

a,·cragmg and th!.· absence of comp:t1t1on l,'f: lll"rllll)' haw Pllowl-J 11. thl· co.s1 of pro\·1dmg 
scn·1cc h:as bt.'ffl calculated owr :s i;eogr.iph1c region, .such Ill!, 11 s1udy arca. and the wtal 
cost ol pro,·1d1ng St"n'ICe m 1h:at 11 n:a has bttn a\·cragcd O\ Cr th<' numbt.-r of customers in 
th:u 111\'ii 11-... , an-rage co.st pro\'1dc,; 1he lns1,; for ca!culntm; un1\'<'rsal service .suppon m 
ttu11 1m:.a. To 1\lustrnlL". th< 3\'cr.lgc co,;1 ofpro,·1dmg sn'\'1c:c m II s1udy :u-ca m1gh1 be 
S50.0C, per CUSIOIIK"f, bul lht CO.SI ofpro\ldmg Sff\'ICC might be 10.00 m urban po111ons 
oftlk- 111ca. 40 00 m thl.· suburban pomons. and SI00.00 111 1ht oully1ng regions. 
Ahhough t~ cO!tt ofpro,1dmg thl' ·upponrtl scn•1cc "'JI be c:11kulatcd at the study :u-ca 
lc,·cl m 199S, 1hl= ~t of unbundled nc\'4ork ckmmts 1s c11kulatcd by the )l!i\C.'S, J>O!tMbly 
O\ er i;cogr.iph.Jc areas smaller tlun study arcu. Thus. 1tw: total .suPP')ft to a nmt-r per 
customc.-r m a lud)' Mn m,ght bc 20 00. but thl' pr1n· 01 purch3smg acCL"SS to 
unbundled net'-' ork d cmcnb IO scrw II customn m 1hat stud)' :uca might be I 0.00. 
S60.00, or 100.00, dcpmdmg on '4hcrC th!= C"USlomc.T IS f(X"atcd. ('onkqucnll)', II J.I~(." 
might pa) 10.00 to purchase :tcrC'SS to :an unbundled nct\.\Ol'k ckmcnt III order h) scr,.c a 
customer m n cny, but rcccn·c S20.00 m unn·CT$lll sc.-n1cc uppon. 

ld . • I 72. ffootnotc:. om11tL-J ) 

0 111. ' 17J 

1•w. • 116. 
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ant- fC \\Ou!J he m a pos111on 10 t.·,plo1t !he JS)1Umc1ry bc.-1\H't'Tl its ac1ual cos1s mcurrcd for 

unbundlc.-d di:mcnts and 1hc lcH·I orum\i:i-sal scr,.u.·t.· sup1,on 1~ 

fhc nsk of a omp<:tator ha\'ing 10,,er COSIS than the IC\'CI of Ulll\t.'TSJI SCl"\' ICC uppon 

(.'\151S 1f compe11tors S<.-ckmg ETC s1a1us arc nllo\\ l-d 10 html their 51.• r,.·1 C'S to pomons ofa rural 

scr,.1cc area. \\here the C'ompc11tor' ac1ual cos1s may be.- below the a,·croge scr,. ice area cosis. 

In dt.-c1dmg to rei:un the c-<is1ing study areas. 1hc Jouu Boa1J and 1hc f'C al50 cxplamOO 

th.JI u.mC'l'SJI scr,.1ce support fo r ruml telephone comp:1111(."S ,,ill Ix d(.•tcmuncd bast-don 1hcu 

cmbeJdcd costs, anJ 1h.u 11 \\ Ould not be possible 10 dc1mninc the cost of scn1ce on 11 less tllm 

1ocnl romp:in), b:151 The J1fficul111..-s of ::mcmp1111g 10 d1sag_grcga1c the cos1s of scr,. mg only 

Cnu ~111 anJ Viborg arc c.xplamed m ~tr Manson· prcfilcd tt.'Shmony. 

In :in cffon to uppon its request 10 tm, c Crntcr,.11! and Viborg Jcs1gna11 .. -d as a 5'.'J)anuc 

KT\tec arc.1. OTI quo1 from p:u.agraph l?Oof thc FC 's Rcpon .and Order In tha1 puragraJJh 

the .. c md1c.atcd thal I may be :ippropmuc for states 10 mod if) the St·r,.•1ce area for tht< area 

SCT\a! b) 11 rural lckphonc compan) 10 in lud.! only the conuguous pc>ntons of1hc rural 

1clt.'phonc \!ompany's study areas. A re, tC'\\ of 1hc emu p.uagrnph. dcmonstr.ah!S that II docs no1 

suppon DTI' 11..-quc t 111 this case: 

' W 

\\'c also oncludc. based on add111on.:&I 111fom1a11011 prCSc.'111(.-d 10 us 111 
respon • to the Rccommc11dcd Dccis1on. that um,t.'t'Sal scr,.1cc pohc)' obJct'II\ 
m:i) be best scned 1fa slate defines rurJI scr,.1cc areas 10 consist only of the 
r"n11guous pon1011 ofa rural study area. ra1hcr than the rn11rc rural study area. 
We con ludt.' th:it n.-qumng a carrier 10 SCl'\C a non-·onugoous sen 1cc area as a 
prtteoqu1s11c 10 ehgib1h1y might impose a scnous bam(."r to entry. part1cul:uly l>Jr 
,,1rclcss c-.amcrs We find that 1mpos111g add111onal burdens on,, 1rcles cntrJnls 
"oulJ be pamcul:irly harmful 10 compc1111on 111 rural an·as. "here,, 1rclcss 
cam could po1cnuall) offer r,. 1ce at much lower costs than traditional 
"irclmc SCJ'\'1ce. ll1cn:forc. \\C encourage s1at1.-s 10 dc1cnn1nc \\hcthcr rur.al 
sen 1cc a~as should consist of only lhe cont1guou pomons of w, ILEC's s1Udy 
.area. and 10 suhnm such a dc:u:umn.mnn 10 tbs Cmmmssion accordmg 10 the 

12 



procc.-durc.~ "e dcscnbc :abo\C Wt" note thJl stute co111n11ss1011 must makt' a 
special limimg th.u 1he dcs1gnat1on 1s m lhc public mu.· rcst m order to dcs1gna1t" 
more 1h:m one chgtbll.'c:imer mu rural SC."f'\1cc area. and \\ C an11c1pau., 1h:11 s1a1c 
comm, ,ons \\ 111 be able 10 con 1der the issue of cormguous Stf\'ICC areas :as the) 
make such spt.'Cttd findmgs 

Id.. 190. (emphasis ndded. footno1cs omltlcd j The abo\c language documents mo Haws 111 

DTl 's urgumem First. the suggc.-st1on that conllguous areas ma) be Jppropnutc w:u nuscd 1n thl' 

context of O\t'fC'ommg a 101:il bamer (l1cc.'TUC hn11tu11on for \\ 1rclcss pro\ 1d rs) 10 bcmg able 10 

pro, idc SC."f'\ ,ce, There ,s no total b:urier 10 DTI bcmg able 10 scr\'c 1he same exchan,g1."S Fun 

RanJall stnl'S. S1."C'o11J . 1hc Conmuss1011 crumo1 11kkpcndc111 Jy dung th1,,• lud) ar but must. 

111 1c:id, subm111he issue lo the FCC pursuun110 -l C.F.R. s ·U07(c). 

Funher. as ~Ir. Han.son cxplams in his 1cs111nony, 1f the Comm1ss1on ts inc lined 10 de, 1a1c 

fro:n the Jom1 Board rttommc-nd.i11on and the FCC's acccp1u1Ke of that rccomme:ndauon. 

con11guuus :::rea.s arc not a rational a:1cmat1\c. Ruther. :Ul) scparJh; set\ 1cc Wl.':.&S should 1ake 

11110 cons1d,·rnt1on the actual seri.•1cc ch:mm cris1ic of the rural lelcphonc company In this .tSc. 

Cenu."f'\•1lle and Viborg arc rlOI a 1and.alone seri.•icc area for Fon Randall. Rather. lhC)' arc 1>ar1 

ofa loc:11 nct"ork scri.cJ by Fon Randall's host swi1ch in Wagner. l hcrefo rc. any •r,.•1ce area 

fo r Fon Randall should nc..'C\.'S Jrily include 1hc Wagner exchange and its sub1cnd111y end offi c\.-s. 

The FCC and !he Joint 13ourd hll\'C cstabl ishl'CI a unifonn nauon-widc standard fo r the 

sef'tcc obhga11ons for both rural telephone compan ies and fo r thei r compclllors Before 1h31 

policy is changed, the Joint Board should C\ aluatc and make rcconuncnda1ions 0111hc 

appropnatc ahcrnat1 \c to using the cxis1ing study areas. DTI ·s pc111 ion docs nol pro\ idea basis 

for changing 1hc cxisung s1andurds National policy should be based on mor~~ 1h:rn !he 

comJ)\·Ull\•c prcrcrcnccs of a single earner. 
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Ill. TIIE CO)t)IISSION CANNOT UNltAT•: RALtY REOE.~INf: 'f lt•: CURRf.NT 
SJ: H.VICE AREA AN D ESTAHUSII A Sk.PAH.ATE s •: H.VIC I-: ARl-: A LIM ITE L) 
TO CENTERVIL.tE AND VIBORG EXC HANG ES. 

As the p1cvious sections of this Bner explain. rurul telephone comp:mies and compct1th'c 

El must pro\·idc sen. 1cc throughout the service area. :md the sen.•icc urc,. fo r urtas scn·1..-d by a 

rural telephone company 1s its study area. The FCC. howc\'cr. has llro\•idcJ a procedure fo r 

changmg such scn ·,cc areas. 

°!'hl· FCC's Rt.1 rt arid Order and the rules ndoplcd under su-.:h order m:1ke it clear that 

s1:a1c conumss,ons cai1110t aet um!Jter.ill)• 10 chan};C the c.1(1 s1ins service ureas for an:a.s !>.Cl'\ Ctt by 

rurul 1c1t.,,hone compan1l"S. ,\ s staled m 1hc FCC' Report and Order. 

.• 111 conlr.t5t \\ 1th non- rur.il sco•1cc arc:15. the ct rc.-qum:s the Commission and 
the sll:tll'S to act m concert 10 alter the sen 1cc areas for areas scn•ed by rur.il 
omcrs . . .. We {th<.- l~CCJ corK"ludc that the plain language or s«tion 2 1-l(e)(S) 
dictates 1ha1 neither the Commission nor the states ma\ ac1 alone 10 aher the 
dcfimuon of sen I c arc:ss scn ·cd by rural eum m 11 

l"hc H:C rull"s. -'1 C 1: R. § .a.207(c). pr~nbc a speci fic process for rc\•1ewing current 

rurul tclq,houl' comp:any sen 1cc areas and mandmc the 111i1i:a1io11 or a process bcfou.· the FCC. 

and FCC apprO\ a\ of an> state propo.k'd redcfimuon of a si:n. 1cc area scn.·<.-d by a rum! 1ck*Jlhonc 

company. The rules funher mdica,c 1h111 an) slate proposed n.-dcfinit1on ordisuggrcgation ofa 

rural scn.•,cc area may not 1ul:e dT1..-ct until aflcr the F Chas 1ndicutl-d its agn .. 't.'mcnt with or 

concurrcm'c m the propoSt"d rcdcfini11on. 

The fl-dcral rules (SC'Cll n SJ 20 tc)( I )(i1)) pro\ 1dc that u staie commission or othl-r ptln)' 

s«kmg the FCC's agra:mcnt m n .. -dcfimng a scn.·1cc area scn ·t-J by a rur.il tch.,,honc company 

mu I Jbn111 a pcu11on 10 the FCC. and that pc1111on. in pan. must incl ude 

... lhc st:ue com1mss1on'i ruhng or other officud 111u.."T11e111 present ing the s1111c 
comm, ion 's rc:i.sons fo r adopt ing ns proposed dcfin11ion. includ1n~· an 'UHJ l)'SIS 

1' FC 97, IS7, k.cpon and0tdt'f. •, 186-1 7 
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1b:u rnlws w,o '1t·m11m 1lw rcs:onmwwlPlions vCaov 1:r,;kml-Smu.- Jmm 1-lo ml 
com·rni:d 10 prowk o:sommrndnt,cus »uh rr:sw11n !ht· ch::6011120 of I woicr 
arC?: sronl by a omll 1clcmhom: comp;m\ . 

(Emphasis added.) 

TI1c Jomt Board has made its reco'.'Tlmcnda1ion as 10 the appropna1e sen 1cc areas for 

rural 1ckphonc compamcs and concluded 1hat the current '"sludy an:J.S·· should be csrobhsh<...J as 

rural SC!°\'ICC arc:is.1 .. ·n1c Jomt BoarJ retamed sludy areas as 1hc Ser\'icc »cas for rural telephone 

cornp:mies b.1.51.."(f on a rec1Jgmt10111ha1 Congress had '"pr<.-sump11,·cl) n:1111ncd slud) areas as the 

SC1\ 1cc arci fo r rural 1ck-pho nc compa111cs in un.kr to mmim11:c ·cream sl.1mm1ng· b} potc1111al 

co111pc1i1ors."!O In oddi11on. the rc1cn1ion of s1udy areas was ronsistcnt ,, i1h 1hc currcn1 prJrllcc 

of Jctcnmning Ulll\ctsal 'r\ 1cc cosb for rur.11 canicrs a1 1hc stud} aRa IC\·cl.11 

The Join1 llourJ did not establish any c., cpuon 10 11S dec1s1on to n.'1a111 .. stud) areas·· as 

rur.&I i.,cr\'i c an•as h was n.'Commcr.dcd by the Jom1 Board that 1hi: FCC "\.-ncour.ai; ~l!ll • 

\\hen' appropri:uc 10 fNlcr compc:1i1ion.10 d'-"Sign:uc St'l'\'1cc areas that do 1101 d1sadv:1111ugc nC\\ 

cn1run1s·· ond rt.'Commend<."<l "lhat the grograph1c s11t.• of the stale dcs,gn:ucd scr\'icc areas should 

not be unreasonabl>· largc:·1: Dux a::c:onunrmlntmos howr\'<:r ws:rr nmde ooh• m us pmct.·ss 

ofad\lrv:ssim• seo,ce art·a ,s,mc::s r£1'ttrsl JO non·omd nmer:s. With rcspcx1 to rurul comp!lll1 • 

the Jomt Board did rlOI m:ommend that s1:i1c commission§ d1saggrcguu.' the c_,1s;1111g rural SC't'\ 1cc 

areas or s1udy areas. With rCSJK.'CI to rurn l telephone compamc,, 1hc Jo1111 Board spcc1fi all} 

acknowledged 1hu1, iu muny rcsp1..-c1s Ull(kr 1hc 19% Tck'Communica1ions ct. mrul 1clcphonc 

u FC(.'%J.J, lkcomnk'ndl-d OccN on, \ 172·1 7.J. 

=- w. · 112. 

11 w .... 11.i. 
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comp;uu s an.• on a "d1fforcnt compcl1ll\'c fooling from 01hcr local exchange comp:1011:s . ..J ' The 

FC concurred m 1hc Joun BoarJ 's rt.'Co111mcnJut1on 10 retain the stud • areas of rurul telephone 

companies as rural scn '1cc areas 

DTI conknds that the Conmuss,on should consider cstabh hing entcrv1lle and Viborg 

as a scparnle sen 1cc :irca bast.-d on language in 1he FCC's Rl'f'OO and dcr cncoumg111g smtc 

comn11ss1ons 10 l.'Ons,dcr "hcthcr dcsigm11111g rurJI scr,.•rcc areas that eonsisl of on l) l11c 

contiguous ponions of an meumbc111 LEC s1udy areas \\Ould be in the 1n1bli in1crcs1 IIO\\ l'H'r. 

the Jo1111 Board has 001 had an opponumty to respond 10 the FCC's suggcsllOn and. as Mr. 

11:inson tcs11fies. 1he use oicont1guous areas " ou1d no! ren«1 thc mnnncr 1n which many rurJI 

trlcphor.c companies pro,•1sion scr,.•1ee or the l.'OSl of providing such service. 

Th-:n:for • the Comnussi should. cons1lt!C1ll " 1th 1hc Jom1 Board Rt.-commcndut,ons. 

n:-Jccl DTl 's rcqucsl to redefine the e.x1s1ing sen ice area of Fon R .. mdall. An,• c., c,:pt101lS to 

retaining the s1udy an.:as as the sen·icc urea should be narrowly appl ied to si1ua11ons wh,-rc USC' (If 

the study area creates 3!1 ab.solute barrit.'1' 10 entry. In this c.asc. DTI 1s not faced w11h an absolute 

bamcr lo cntr) , and any c.xccp11on 10 the general pohcy shoulJ be hmm.-d m onkr 10 preYcnl th 

problems mhcrm1 m the d1sam;rcg:111on of1hc current study areas. 

IV. THE COMMISSION CANNOT REASONABLY DFTERMINE THAT 
DESIGNATING AN ADDITIONAi~ ETC IN TII E Cf:NTERVII .LF. AND VIBORG 
EXCHANGES WO L O BE IN THE P Bl.IC INTEREST. 

Both fcdcr.al and stale la" require thal. before the Commi s1on may dcs1gn:11c more th:in 

one c,1g1hlc u:lecommunicauons camcr w11h111 a rural S<.'1'\'icc area. 11 must find thal dt.."S ign:itin~ 

:m add11ional ETC " Ould be in 1hc public m1cres1. IJL'C!lUSC Fort Randall does not currcrll l)' 

rece1,·c uni\'ersal scn,1 c suppon. the Comm1ss1on should delay a de1mnina11on of"hc1h,-r 

u W .. ~1 7J 
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Jcs1gn:11111g I\\O ETCs "oulJ be m 1hc pubhc m1crcst until 1hc conS(..-quct1cC"S of that J1.-c1s1011 are 

known, 

Wnh regard to the Jcs1gna11on of more 1hun one ETC III any scn·1cc area. J 7 .S. 

DE IGNATI N OF ELI IDLE TELECOMMUNICJ\TI NS ;\ RRIERS. A 
Stale commission shall upon its own mouon or upon request dcsignu1c a common 
carrier tha11111:.-cts the requirements ofparagrJph (l) as an clig1blc 
I kcommunica11ons carric.-r for a scr,..ice area designated by the S1.:ue conumssion 
Upon requ1.-st and cons1s1en1 with 1hc public interest. con,·cn1C1lC'C. and ncccss11y. 
!he State commission may. 111 the case of an area sen·1..'tl by a rural telephone 
company. and shall. 111 the case of all other areas. designate more than one 
common earner as on eligible 1clccommumca11011s earner for a sen·,ce area 
designalcd by the St:ue commission. so long as each add11ional requesting carrier 
meets thc rc.-qu1rcm1."11ts of paragraph ( I) Rcfon· ,ks1\'lltll1nt• an add1uon;d 
t·l h•1hh-' 11:la:ommunir,oions carrier for .rm aa:a sen L-d In ·, mm) u::lephom: 
comp::my the Slaw romml5Sion sb;dJ find thDI 1hr dc:swnnl!Oo ,sin Jbs: aubhr 

= 
(Emphasis addL'tl.J SDCL 49-J I· 78 include:. smular langua8e s1a1111g 111 pan 1ha1 .. {!)he 

( Joninus ion may not 111 an area senL'tl b) a rural 1clcph nc company dl'S IKJlalt more 1hun one 

ehgtbk 1clccommu111ca1,ons earner abu·m a finding thJt 1hc Jddiuon:tl des1gnat1on "ould be in 

the pubhc 1111c,cs1." 

The abO\c pro\ ision rC\".OKJlitc 1hc diffcrcm ctonomics and costs faced by nirJI camL·rs 

m pro\ 1d111g sen. 1cc and reflect Congn:ss' and our State Lcga laturc·s coucem that J c.-s1gnut111g 

more than one ETC in rurJI S<.'f\ ice areas. w11h the rcsul11ng sh:mng of any a\·:t1lable Unt\Crsal 

scrvil'C funding. ma)' be co11n1cr producti,·c 10 prcscn•1ng nnd ad, a11c1ng um,crsal sen 1cc The 

pro\ 1s1ons esu:1bhsh a prcsumpuon that 11 1s not m lhe consumers' best m1crcst 10 designate more 

than one ETC 111 rural sen 1cc areas .ind rC4u1re an affim1at1 \ c public mtcrcsl finchng 10 rcbut 1hc 

prtsump11on 
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In order for 1h1s Conm11ss1on to reasonably make a dctcnnin:u ,on dun dcs1gnu1mg an 

add111onal ETC m 1hc Ccn1m illc and Viborg c.\:changcs " ould be in lhc public in1crcs1. It must 

haH' a rc350nablc basis to gauge the tmpxt or such a dctcnmna1ion on Fort Randall and 1hc 

alTc:ctcJ telephone sub: mbcrs. A number or proceedings arc pending at 1hc fcdcr.i.l lcvcl ,,hich 

ha\C 1hc po1cn11at to s1g.m ficantl) affect the fu1urc ability of rural carriers like Fort Randall to 

pro\ 1dc um, crsal and affordable s1a1c-of-thc-art SCf'\ ices 10 rural subscnbcrs. The FCC is 

CUm.'tlll} ( I ) m the process of rc,·iewing the intcrsu1c-in1r.as1a1c cost scpn.rat1on proccdur 

uuhLcd by mcumbcnt IOC'al c1oochange carriers: (2) rcv1C\\ ,ng proposals "h,ch wou ld substantiall) 

r<fonn 1hc ,mersto.te ace charges of ratc-of-rc:1um rcgula1ed LEC • 1nclud111g rural 1ckphonc 

eompa.mcs. and (3 J engage.'\! in th process of reforming 1hc nu.'thods fo r d1.1crn1ining 1hc le\'cl 

and d1 s1nbu11on ofum,crsal se1"\·1ce support paymcn1s to rural earners 

In dctcmuning " hethcr n 1s in 1he public inlcrcst 10 dcsigna1c an add itional ETC fo rlhc 

Ccn1e1"\'1llc an<l Viborg exchanges. 1hc Commission should be concc.·ml-d ,, 11h the potential 

1m p3c.1 \\h1ch shanng hm11cd support funds bel\\ CCn 1wo or more carriers will ha,·c.· on rural 

consumers. At this um . it is 1mposs1blc to mal.:e any reasonable Jctrnnina1ions regarding the 

1mpxt on consumers. As Mr. Hanson 1es1ifics ·1' 

So one can reasonably predict the onscqucnces ofhJ.\'ing I\\O ETCs serving ,•cry 
small c:\changcs hke Ccntef'\ ,lie and Viboq; withou1 l.no\\ ing: I ) ho" lhe 
support wtll be dc!c.-rmincd; 2) the le\'el of1h:u suppon: 300 J) the SCf\'I c 
demand that mus1 be met. Clear!)', the Commission should ha\'C more 
1nfonn:at1on bcfi re d«1d111g tha1 sharing um,crsal sct'\' ICC support 1s in the public 
interest 

Because fort R30dall currcntl) receives no um,•crsal sen ·ice support , designating two 

ETCs m the Ccntm01IIC" anJ Viborg changes ~ould pro,•i<lc DTI with no uninnal service 

:, Prdiled rcsunKJny of Mr. llanson. p. 10. 



support . Thcrclorc. there I no app:ircnt pubh bcncfi1 to mal mg such a de1cmun:at1on at thts 

ume In addiuon. because of the pt-ndmg federal procccdmg.s. 1herc :ire loo many unkno\\n 

focturs for 1hc Conmussion 10 muke an infom100 and reasonable decision 3S lo ho\\ future 

consumers might be impacted by designating more than one ETC m 1hc Ct.-n1crv1lle and V1bo~ 

elchangcs. 

A:; d1scUSS(."\I carhcr. there 1s also subs1an11al cause 10 qucsuon \\hcther DTI I comm111cd 

to SC!'\'ing rural customers \\ 1thm thC'S(' Calchangcs. DTI should no1 bC' allo\\cJ lo share in 

um,c, al sen ice suppon unt1l 1t :ictually pro\fidcs scr"ice 10 the.- high cost rural customrn 

jus1if)'lll£. i uch suppon. 

Fort R:md..ill and SDJTC urge the Commission 10 defer any decision as 10 \\ hcthcr it is in 

1hc public intcrc:sl 10 designate more than one ETC m Ccnu.·rv11lc and iborg un1il the pending 

fcdcr.al rcfonns arc more adt.-qumcly defined. and Fon RanJ.all begins ,ccc1, ing um,crsal sen ice 

i:uppon. 

V. CONCI .. USION. 

IJTl's pc1111ons should be demcd wi 1hou1 prejudice. The reasons fo r denial include: 

(I) DTl"s current foi lure to offer its savices 10 rural cusiomc:rs in the Ccnten allc and Viborg 

exchange: (2) DTl's fiulure to prO\idc any service outside the Ccntcrv1lle and Viborg exchanges. 

th~ failing to ofTc.r its scr"ices lhroughout the appropriate scn •icc: area: (3) the inappropria1cncss 

19 



of t hangmg the turrcnt sen 1tc area a11h1s 111ne; and (-4) lhe inability 10 dc1cnnine 1hat 

d 1grnumg muluple ETCs m tht Crn1crville and Viborg exchanges is in the publ ic intcn.""St. 

Da1cd cptcmix.T 3.1 99 
Respectfully submitted, 

" General Counsel 
SDITC 
SI. Charles Hotel 
207 E Capitol. Suite 206 
P0Box57 
Pim<. SD 57501 

and 

~*1;4~ 
Moss& 13.i.men 
-l800 Norwcst Ccn1cr 
90 evenlh Street 
Minntapohs. Minnesota 55402 
Telephone: 612~34 ~03Ji 

Anomeys on behalf of the South D:lkota 
Independent Telephone Coolil ion and Forl Randall 
T elephonc Company 

20 



UBIIFl(ATE OF SFR\' ICE 

I hereby certify 1ha1 an onginal and 1cn copies of the abo\e and foregoing Pre­
Hcanng Brief of Fon Randall Telephone Company and the DIT and the Pre-Filed 
Direct Tcslimony of Bruce Hanson '-'C'fC h:and dcl1 \ Crcd on the 3rd day of Sep1nnbcr. 
199 , 10 the follo"·mg· 

\\'1°ham Bullard Jr 
~ccut1\·c 01rec1nr 
South Dakota Publtc Utih11cs Comm1551on 

talc of th D.U:ota 
500 Eas1 C.qutol <\,cnuc 
Pierre. D ~501 

and a rruc and corrcc:1 cop) "as scn1 b) t ·m1cd l3t Mail. post.lgc rrcpa1d. to c.ch 
person on the anachod hst 

( 

f,;ccuu, ~ 01rtt1or 
DITC 

207 East Cap11ol A,enuc. UIIC' 206 
Punc. 05 01 



William P. Heaston 
Dakota Tch..-com. Inc. 
29805 453rd A\'cnuc 
P.O. Bo~ 66 
lrcn<.·. SD 57037 

Bruce Hanson 
Han'i<>n Co111mu111cations. Inc. 
22 i S. r.·lain Strttt 
Cl:im C'"ity. MN 56222 

r.1ikc Bradley 
Moss& Bamen 
4800 Norwcst Center 
90 South Sc\'Cnth Street 
Minncar,oli • M 5S402 



' T.HE Of SOl'TII DAI..OT \ 
COt;~T\' OF ll t.:C II E 

SIXTII J t.: DICIAL CIRCL:rl" 

In the :'-l ant.-rofthc Pcuuon Th:11 ~l ichacl J. ) 
Br.tdlc~ be r cnmned to Appear Before the ) 

outh D:ikot3 Public Uuhucs Commission ) 
in Adn11111s1ra11v Hearings ) 

MOTIO~ THAT ~ONRt:SJOEj"\T 
A1TOR,'<E\' BE AD)ll1TED 

PRO IIAC \'ICE 

RECF'V ·D 

,f '9S 

SOUT H A , PUBLIC 
UTILITIES .._u, MISSION 

Pursuant I<' .D C. L § 16-1 -2. the undersigned anomcy. :i member in good sl:mding of 
th~· s1::i1c b:trof ou1h Dako1:i. lllO\'CS for an order from the Court :idmiuing ;,.1ich.1cl J Br:tdll'y 
pro h;ic \'ice to :ippt:ar before the South D:ikou Public Ullhties Commission in the folio\\ ing 
;i.dmmistr..tu, e hc:mn1: comluc:cd undt."r S D.C.L. ch. 1-26. 

J111hc ~tancrof1hc Request by D:iko1:i Tck-com, Inc for Dc1L'm1ina1ion of 
Ehgtblc Tc1ccommunica1io~ Carner S1:uus Pursu.uu to J t: .. C. 1 IJ 
Docket :-.'o. T 9S -1 I I 

The unJersi~11C1..I \\ 111 serve :ts the resident prJcticing aui.: mey in nccordnncc wi1h 1hc 
r1..,quirl..'111ents o ( Sc:ction Io· 1 S·2. 

Mr. Br.id le> is a reputable :momcy and !he undersi~ned nuomcy rC'Commcnds his 
ndmisc;io11 10 pr.acu c before: the S0u1h Dako1n Public Uti li1ics Commission in lht..' al>on: cmitlcd 
nJ minis1r.i11, c hca,ng conduc1ed undi:r S.D.C.L ch. 1 ·26. 

D.11ed: Augus1 i...,._ 199 

~~~Kl(,~~ 
FILED 
AU~ig 1998 

-.,_,,-'>" .r. ~aa 

°"'"' 

Rcspc;."Ctfully submiucd. 

20- E Cnpnol. Suitt..' 106 
PO Oo\57 
PtCfTC, SD 5-501 
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Septer11ber 1. 1998 

Witham J Bullard 
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol 
P,erre, SO 57501 

REC IVE 

.9R 

~ ' , 4"' "'IC 
UTILITIES cur ~i JsiON 

RE: TC98-111 MOTION FOR JUDICIAL NOTICE 

Dear Mr. Bullard . 

Enclosed for filing is the original and ten copies of the MOTION FOR 
JUDICIAL NOTICE and attachmenls for lhe above referenced dockel 
This NOTICE is being served to the parties listed on the service list this 
same date. 

Sincerely. 

Enclosures 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE REQUEST BY 
DAKOTA TELECOM, INC. FOR 
DETERMINATION OF ELIGIBLE 
TELECOMMUNICATIONS COMPANY 
STATUS PURSUANT TO 47 USC 214 

DOCKET TC98-1 11 

MOTION FOR JUDICIAL NOTICE 

DAKOTA TELECOM. Inc ("DTI"). pursuant to SDCL 1-26-19. mot10ns 

the South Dakota Pubhc Ublrt1es Commission rthe C:ommiss,on· ) to take 1uchaal 

notice of the attached documents which demonstrate a need for disaggregated 

seMce areas 

The attached documents tndude 

The Federal Commun,cataons Comm1ss1on (FCC) pubhc notice DA 98-

1691 1n wtnch the Common Carner Bureau seeks comment on the 

Washington Ut1ht1es and Transportation Commission's and twenty rural 

telecommumcat1ons compames petition for agreement with designation of 

rural company eligible tetecommumcations carrier seMce areas at the 

exchange level and for approval of the use of disaggregation of sludy 

areas for the purpose of d1stnbuting portable f era! universal seMce 

suppon CC Docket No 96-45 



2. A copy of the under1ying fi le from the Washington Ut1hties and 

T ransponat1on Comm1ss1on rwurc·) and from the Attorney General of 

Washington's Office which are relevant to issues in this docket, and 

should be available to the Comm1ss1on. 

Dated this l._ day of September, 1998. 

Dakota Telecom, Inc. 

William P. Heaston 
Barbara E. Be~enpas 
PO Box 66 
Irene, SD 57037 
(605) 263-3301 Phone 
(605) 263-3995 Fax 

Its Attorneys 



CERTIFICATE OF SERVICE 

I. Krosbe Lyngs1ad, hereby certify that on the Jue day of September. 1998, I 
malled by United States mail. first d ass postage prepaid, one original and 10 
copies of the MOTION FOR JUDICIAL NOTICE to· 

Wll1am Bullard 
Execubve Director 
South Dakota Pu~ 1c Utilrt1es Comm1ss1on 
Stale of South Dakota 
500 East Caprtol 
Pierre South Dakota 57501 

And a true and corree1 copy was sent by United States mail. first class postage 
prepaid 10 

Richard D Coit 
Executive Director 
South Dakota Independent Telephone Coaht>0<1 
207 East Capitol . Suote 206 
Pierre. SD 57501 

Michael J Bradley 
Moss & Barnett 
4800 Norwest Center 
90 South Seventh Street 
Minneapolis. MN 55402-4129 

Dated thisJ..(.day of September, 1998 
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Public Utilities Commission 
September 8, 1998 

Mr. William P. Heaston 
Attorney at Law 
Dakota T e\ecom, Inc. 
P. 0 Box 127 
Irene, SD 57037-0127 

Mr Richard O Coit 
Exea.Jt1ve Director 
SDITC 
P 0 . Box 57 
Pierre SD 57501-0057 

Mr. Michael J Bradley 
Attorney al law 
Moss& Barnett 
4800 Norwest Cenler 
90 South Center Street 
Minneapolis. MN 55402 

Re· In tho Matter of the Fihng by Dakota Telecom, Inc 
for Oes1gnat1on as an Eligible Telecommunications Camer 

Dear Counsel 

Enclosed each of you will find a copy of Staff Resistance to Motion for Judicial Notice 
tn the above captioned maner This is tntended as service upon you by mail 

Very truly yours, 

Camron Hoseck 
Staff Attorney 

CHdk 
Enc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA 
TELECOM, INC. FOR DESIGNATION AS AN 
ELIGIBLE TELECOMMUNICATIONS CARRIER 

STAFF RESISTANCE TO 
MOTION FOR JUDICIAL 

NOTICE 
TCN-111 

Dakota Tl!lecorn. Inc (OTI) has filed a Motion for Judicial Notrce pursuant to SOCL 
1-26-19 The documents 1ndude 

a publ1C (IQ1Jgl by the FCC seeking comment on a Washington state 
petition, and 

2 a ~ from Washington U11ht1es and Transportation Commission 

SDCL 1-26-19(3), as paraph(ased says that notice may be taken of judicially 
cognizable ~ and, addruona11y, technical or scientific !G.tl, 

Staff subrmts at neither of OTl's subm1na1s are Judicially cognizable faclJ. or 
technical or sc1ent1f1c [mi They are pleachngs or fi lings and other notice documents 
'M'lK:h are part ct another proceedmg not in this state The only fa'15. which they establish 
are (1) that the FCC sought commen1s, and (2) that Washington Utilities and 
Transponatton Convn,ssron has a file on the subjecl Neither of these facts prove or 
disprove an issue before the South Dakota Publtc Ut1hties Comm1ss1on m this case 

Tots lS not ev,dence and shouJd be exduded from the record It does not estaOhsh 
facts contemplated by SDCL 1-26-19(3) 

Dated this __rl__ day of Sep1ember. 1998. 

~ 0-~ L 
Staff Attorney 
South Dakota Pubhc Utiht1es Commission 
500 East Capitol 
Pierre. SD 57501 
Telephone (605) 773-3201 



CERTIFICATE OF SERVICE 

I hereby certify that copies of Staff Resistance 10 Motion for Jud1c1al Notice were 
served on the following by mathng the same 10 them by United States Post 2!!lfe: F 1rst 
Class Matl, postage thereon prepaid, at the address shc:7wn below on this the ....}f.!!:.._ day 
of Seplember, 1998 

Wtlham P Heaston 
Attorney at Law 
Dakota Telecom, Inc 
P O Box 1?7 
Irene, SD 57037-0127 

Richard D Coit 
Executive Director 
SDITC 
P 0 . Box 57 
Pierre, SD 57501-0057 

Michael J Brad ley 
Attorney al Law 
Moss& Barnett 
4800 Norwes1 Center 
90 South Center Street 
M1nneapohs. MN 55402 

t ~ 1 
Staff Attome} 
South Dakota Publ ic Ut1ht1es Comm1ss1on 
500 East Capitol 
Pierre. SO 57501 
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P R O C E F D I N G S 

CHAIRMAN BURG : I will b e g i n the hearing i n 

Docket TC98-l l l , In the Matter o f he Fili ng by a koc a 

Te lecoo , I ncorpora t ed, for Desi gn a t io n as an Eli gible 

Telecommunications Ca rrier. 

The time 1s p prox1mately 1 :35 , and the date 

7 1a Sep ember 14, 1998. The loc tio n o ! t h e hearing i s 

Room 4 2 of he State Cap itol Build ing , Pier r e, S o u th 

Dakota. I'm Jim Bu r g, Commission Chairman. 

10 Coomissioners Lask a Schoe n fel d e r a nd Pa m Nelso n are 

:1 also resen t . I'm pres id i ng o ver th is hearing . 

12 This hearing wa9 no ice p r a u n to the 

:, Com~ission's Or e r For and Nctice o f Hea r 1ng i ssued 

14 Augus 7' 1998 . The 1s•ue at his hea r ing i s whe t her 

1S I D kota 7e ecom, Incorp o r ate d , sho I be 9 1.a n t e d 

16 d•s19n tion as an @ligible celecommun1cations c a r r ier 

17 for he Centerville an Vi b o r g Exchanges. 

18 All pa rt ies have the right to b e pre s e nt and 

19 to be represente d by a n a tor~ey. All p e r sons so 

20 tee ifying w:11 e swo r r. ln and subJec t o 

21 c r oss·e xaminati on b y t he par ties. The Commi && lon •s 

22 f in a l d e cision ma y b e appea ed y the p ar ties to the 

23 South Dako a Circuit Court and the State supreme 

2 4 Court. 

2S Rola y ne Wiest ~11 act as Commission 



• 

• 

• 

counsel. She may prov i de reco mmended rulings on 

rocedural and evi dent i3 ry matte rs . The Commis sion may 

o verru le its counsel's prelim i nary rulings thro ghout 

he heari ng. If not overru le , however, the 

prel imi nary rulings will become the f i na l rulings. 

At h1s ime I will ak e appearances of the 

' I par 

Hens 
I 

1es DTI. 

MR HE.Po.STON: On behalf of OT!, William P. 

o n an Ba rbra E . Berkenpas. 

10 CH AIRMAN BURG: Fo rt Ran dal l . 

11 Ma. BRADLEY: Fo r Randall is r e p resen ted by 

12 Mik e Bradley and South Dako ta co~nsel , Rich Coit 

13 CH AIRMAN BUR G: SOI TC . 

~R . CO I T: Ric h Coi appearing on behalf of 

15 South Dake a Independent Telephone Coa l i t ion an also 

16 as local cou nsel for Fo r t Randal l . 

l7 

l B 

19 Staff. 

20 

CH AI RMAN BURG : Staff. 

MR. HOS ECK: amro n Hose ck o n behalf of 

CH AI RMAN BURG: At t his t i me I'm g oi ng o 

21 turn it o ver t o Rol ayne t o co nduct the hearing . 

22 MS . WI EST: ls here anything hat we need to 

23 go over bef o re I ask 1£ anybo d y want 6 to have an 

2 4 opening s tatement ? Do y ou want to eal with the Motion 

2S f or Judicial Not ice? 
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1 0 

11 

MR . HEASTON: Tha woul d be he o nly thing up 

front would be to ask the Commission to take notice of 

the Order wh ic h is conca1ned in the filing in the FCC 

to he FCC by the Washington Utili iee a nd 

Transpor ation Commission regarding the establishme n t 

o ( e xchange by exchange service a r eas for he 

~ndepen enc telephone companies i n that state . And we 

wo uld ask hat the Commission t ke Judicial notice of 

th t Orde r and th~ !il1ng before the FCC. 

MS. WIEST: Mr . Bradley. 

MR. BRADLEY: Mr . Coit will address that for 

12 us . 

13 MR. COTT: We have some comme nce with regard 

1~ LO the ~ct 1o n whe her er no ~h e documents from the 

1 ~ sat e o f Washing on are admit ed int o evidence in t hi s 

1 6 c ase o r are g · ven judici a l notic~. We d on't belie~e 

that he documents support wha t OTI is at empting to do 

18 in t hi s case. We filed a Prehearing Brief. 

19 Mr. ~radley will come ~nt further du ring the opening 

20 sta ement on the argu ments in ou r ? rehearing Brief. 

21 But as indicated in hat brief. OT!, in its 

22 p e l 10n for ETC de signati on, is not asking that the 

23 Commi s s ion change or redefine Fort Randall ' s current 

2, s e rv lce area, bu rather 1s asking that he Commission 

25 establish ad £ : eren t ETC se rvi ce a r ea for DTI limited 
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10 

11 

to the Centerville and Viborg Exchanges . 

The Wa hington p e it1on that was f iled with 

he FCC does not support DTI's claim in this c ase that 

the Commission may establish different ETC service 

areas between incumbent LEC's and compe it1ve LEC's. 

The wash i n ton pelition, consis en with the Joint 

Boar and FCC orde rs, also nd1cu es that rural 

telecoms and CLEC's shou 

areas. 

receive the same ETC service 

The Wa shington pe ition eke for two 

hings: First, the Washington pec1 10n propose s a 

12 re efini ion of the service areas for all incumbent 

13 rural ~elephone companies in hats ate, I be 1eve; or 

14 at least a good number o f ~e rural telephone companies 

l~ in that state . I t ask s for that pui~uan to he FCC 

16 Rul e 47 CFR Section 54 . 2 G7 which se s forth a process 

17 for changing rural telephone comp ny se r vice areas. 

18 In additi on , the petition seeks , in 

19 conJunction with try ing to redefine the service area , 

20 to change the method by wh ich universal service is 

21 orted be t ween incumben prov.~era and competitive 

22 providers and specifically looks at coming up with some 

23 means o! disaggregating the costs elow a study area 

i4 level . So the petition does not suggest that this 

25 Commissio n c oul d designate a different service area for 
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OTJ, one tha i s different from - - d i fferent ETC 

se r v ice area fo r OTI than is ifferent than the one 

f o rt Randall currently has. 

The p e tition a l so dire c tly suppo rts the 

posi ion stated in our Prehearing Br i e( chat the 

Comraiss i o n canno: unilaterally ace to change the 

se i vice a re a o! a rural telepho ne compa ny. As 

mentio ne . he petition asks for , o r proposes a 

r e d P f ~ni ti o n and asks for FCC app roval. The effective 

10 da te o f the c hange d definition proposed f or - - the 

11 chan g e 1n service area d e finit i on proposed by 

12 Wa sh ing t o n , the effec tive date is actually Oeceraber, 

lJ he e nd of the De c embe r 1998. And that was i n 

1~ re cognition o f the fact M at c he fCC would have to 

15 appr ov e he pro posed change in th rural te l ~phone 

16 compan y se rv ice area s . 

17 finally - - and we believe his is very 

18 iml,,or:an t th e Washington peti i o n indicates that the 

19 methods ~o r e e r ~1 n 1ng un i versal service costs also 

20 h v _ o be a dres sed in he context of looking at what 

21 

1 
is the appro ri a e service r ea for ETC ' s. The 

22 pe:1 t 1on suppo r ts c on c er n s se forth in o ur brief th a t 

the ETC se rv ice areas c a nno be changed without at the 

24 sa~e time c hanging the me thod o f det e rmining universal 

25 s e r vice costs . 
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The area over wh ch ETC's have service 

ob igationa uat match the area considered in 

eter~~n1n9 the universal service cos s or competi to rs 

wil e in the position to arbitrage the e x i sting USF 

mechanisms Speci !i ca y, comp etitor s will be in a 

position ~o offe ring -- l1m1t th~ 1r serv ice o fferings 

to the lowes cos areas w 1 ~.n wi hin a at dy area, 

P I ut collect s pport per li:1e b ae on average study 

area .:oats. 

lJ The Was hington Comm!ssio n has indi c a ed )US C 

11 br1e!ly ear ier t proposed a redef in ition o f rur~l 

12 serv!ce area s, b~t a so proposed a different me t hod for 

13 por ing unlveraal service- support. Or, in o her wo rds, 

1 ~ a ifferent m tho f o : deterr.ining un iversal se rv ice 

15 cost.s. 

16 What Dake a 1s a- empting to d o 1n t hi s case 

17 is ry to cha11ge wha t 1s r e l y national policy baaed 

l>I I on i t s specific p ecP ion. we don• 

19 Commission s houl d look at changing 

20 wit houc o ening a proc as whe re 11 

elieve the 

a nati o na l p o l ic y 

com pa nies could 

21 a? icipate. And, s peci f ically, we b e i e'le hat's 

22 impo rtant becaus e 1n conjunc io n with looking at the 

23 se rvi ce a r ea , you'd a lso ha ve to look at somehow 

2~ disaggregatin costs below the study area le v e And 

25 that kind o f a looking at that k i nd of a proposal, as 
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in the Washingt o n c a se, they di it on a statewi d e 

basis looking at all rura l elephone companies . And we 

believe that the Commission s hou ld p rocee in the same 

way. 

Really what Da kota is sking the Commission 

to d o is to revie w the Join Bo a rd re commendations as 

., I to the defin i ion of a rural servi ce area, an we 

a I believe that a b roade r approach is necessar y i n termu 

of looking a hose insues . Tha ' s all 1 have. 

10 

11 

CH AIRMAN BURG: Mr. Hosec k . 

MR . HEASTON: Thank you. Mr. Chairma n , 

12 membe r s of the Commission: Stn ff•s objec t ' on to the 

13 udicial no ic e in this matter is a li ttle mo re bas ic . 

14 It is h1s : I n that Lh e APA , the Ad ministrative 

15 Pro cedures Ar t , provides th t no ice may be take n of 

16 cognizable fa ce s and tec h nical or scientific facts. 

:i1 As I r ead the se d oc ument s, ne ither o f them 

18 !all ln o cha c ategory. And, theref:ore, we o b Ject t o 

19 

20 

21 

2i 

he Commissio n taking j udi cial notice . Th a nk yo u. 

MS. WI EST : Any thing , Mr. Heas t o n ? 

MR. HEASTON: Thank yo u . First, with re gard 

o Mr. Colt's o bjecti on. I t hink if you re vie wed he 

2 3 Washing o n Utility Commission fili ng with the FCC , you 

24 know that the y didn't tak e a back seat t o the FCC. 

25 They aesignated ·- t here is a n o rde r i n there , and 
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that's why I wan you to take Jud1c1 l no ice of this . 

There is an order 1n there that d es gnates each 

exch nge in the state of Wash ngton, regardless of who 

serves hat exchange, whether it's US West, GTE, or an 

independen elephone company, design te• each o ne as a 

serv1ce area. And they •e a a·e by which that woul d 

ha pen y ~he en o! his year. 

No~. they rea 1ze that the federa stat te 

does require that there e ha· an issue ~as arisen 

10 oecauae o! hat as to what he service area will e o! 

ll t!"le 1ncut:1ben company and ho-..• they will be create in 

12 the stu y area !or grow!ng U.S . F. funds, and tho t is 

13 the FCC's p r eroga 1ve. But wha hey•re aski ng he FCC 

!~ to do is give he same dOVan age to ~he compe i t o r that 

15 they've -· that hey ' 1e giving same he advantage to 

:6 the ir.cumbent company that they've now given to he 

17 corrpelito r, an cha is c rea 1ng this 

exchange-by-exch nge service 1ea. 

l9 So this is exactly he issue we've got he r e. 

20 Wher~ do yous art? Where 1s he c hicken and the egg? 

Wh ere do you start? Is it the competition has to be 

22 there first , or does this Commission, which has the 

23 e x clusi v e right both under st a e law and under f e dera l 

2 4 la w to deter~i r.e wha t the se r vice are is going to be. 

25 Th~n it becomes an issue much ho w you're going to por 
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the funds, and tha t's the FCC ou t o f t he universal 

service u nder the federal universal se rvice fund. 

But if you have a s tate universal serv ice 

(und, this ca se wouldn 't g o an y where outs i de of this 

state be c ause it wo ul d st i 1 be j ust a state 

juri sdic ion. Ini iall y it's the st at e commission that 

has tu make the de ermination o n what th e se rvice area 

1s goin to be. Th e n you g o t o the FCC with t he issue 

o ! how do you tak e caie of the incumbent company. 

10 What·s thei r service area going to be? Ri ghL now it's 

l! fro-z(:n, th e study a reas b y '"ederal 1 w , Cu t the FCC c an 

12 chan11e chat . 

l) Bu you've go t t o start somewhere, and wh ere 

1' I you have got 

:s Co~rany d1 a~d cha 1s decl re sorue hing o the r han 

16 he stu y areJ Q b~ the service 1ea fo r the 

o start is wh~re the Washi ngton Ut i l!t :es 

17 I ccmpe~1t 1ve compa . y, and then get to t he FCC and have 

18 them change lt for the incumben c ompany o control the 

19 d1str1 10n o! u.s F . ! unds. 

20 So this i s i den ical to what's i n the 

2 1 Wa shing on f 1 ing an the Washingt o n Order . And tha t 's 

22 all we're aski ng here is o get th i s ball started in 

23 hes a e of South Dakota o etermine what competition 

2.; req ;... ies . Because as 1a poi n ed o Jt, if you' re going 

25 to get compet1c.1 o n in he r ral areas, y ou hav e to 
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provide an i hat. If you' re going to 

hav e choices and you're going to ha ve lower pricee, if 

the ru r al ares are 90109 o realize the benefi s of 

conpe i i on , then you've got to r edu c e these. The 

study ar e a doesn't work. I 'e got to be somethi ng 

less. It's ot o be a ser v ice ar e a. 

Washing t on, as it sa i we would go along 

wit !. e xcha nge y exchan e. We 're asking for ) st the 

wo cont~ uous e x changes. We' re not a&klng excha nge by 

10 e x cha~ge. We're a larger area th n that even. So 

ll ha ' s the sa me. 

12 As to Mr. Hoeec k'a object on , t his is 

13 AO~et hing chat is a p ut l1c record . It's on file . I t 

1~ cont ains an Order from the Waohing on Utiliti es 

15 Com' ission. Thi s Com~ission has raditionally t a ken 

16 J~dicial no tice of doc umen s like his, especially the 

17 Orde1 an d the filings o f o ther similar commissi o ns. 

18 These are judicially-noted f c s, and we would ask hat 

19 under th e APA this is something that woul meet the 

20 crite ria and would be - - should be admitted or taken 

2 1 ju icial notice of . This d Qesn't go to the weight of 

22 1t. It just goes to the no ice requirement. 

23 CHAIRMA~ BURG: I do have a question. In 

24 Wa shingto n State's Order , if the FCC shouldn't act on 

25 a llowing the incumbent LEC's territory to become he 
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l3 

same exchange by exchange is what they've ordered, doe s 

s ill go i n co place for CLE C's for that to be th e ir 

~rrito ry ? 

MR. HEASTON: It will g o into ef(eet for 

CLEC's f or Us West and GTE exch nges, yes. 

CH A IRMA. BURG: Those are non rural. 

MR . HEASTON: Those r t nonrural. In the 

rural I thin k the recommendation is to delay the 

implementation ogive the FCC a chance to c atch u p. 

CHAIRMAN BURG: I mean his is p r~macu re, but 

are yoJ recommen ding he same p rocedure here? 

MR. HEASTON: I wou l d think that would b e the 

. 3 appropri te procedure , yes, eepec1ally if he ev.dence 

: , wil l show the r e's n~ money ei ng drawn out of he 

U.S.F. No w, according to prefiled t e stimony chat I 

l.S read, that this wo uld no t be a ro le m, but we've got 

.7 to start sometime . 

18 

,. 
MS . WIEST : Any hing else? 

CHAIRM AN B~RG: Maybe just one follow - up 

20 que•rion. Why id you no ask for the territory 

,. c~a~ges before you asked for E-c a a us then in a 

22 t~o,etage , o r at lea st make lt a preliminary art of 

the ET~ request? 

MR. HE ASTO N: It makes no sense outs de of 

25 ETC status . ~·ha t's the whole reas o n for doi ng i 1s to 
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a ply for ETC status. ~ me an what the study area is 

oth~rwise is meaningl ess. 

CHAIRMAN BURG : I mea n the policy needed to 

be change wouldn' t the policy needed t o be changed 

efore the ETC status makes sense from what yo u've 

said? 

MR. HEASTON: I think you're stuck with a 

statute, he Communic a tions Act of • 96 , wh i ch s tate 

legisl3 ure pretty much pulled i nto 49 - 31-73 through 

:o 76. And so y ou've go that requirement cha there be 

11 an E7C des i na :ion. Fo r example, i f you read 4 9 31 - 73, 

12 it requ1?·es that a company, in o rder t o enter into a 

local e x c h a nge o f a rur l company ha s to qualify as an 

14 ETC before you ca n even le · hem compete. So, you 

1S kno w, to me the whole thing is ETC status. I mean 

tQa·'6 what you' ve got to have. 

l 7 MS. WIEST: An ything else? I would deny the 

18 mot on !or ju icial notice. This i s a petition to the 

19 FCC !rom the Was hington Commis s ion . DTI can ce r tainly 

20 mak e hese leg l a r g uments. I don't think we need t he 

21 

2 C 

23 

2' 

25 

pe I io n 

Or e r ? 

which is 

fr o m 

MR. 

Will 

in 

MS. 

the Wa shington Commissio n. 

HEASTON: If I may, wha t about the 

you take judicial no tice o f the Order, 

he re s e ctin up the .. 
WIEST: We h ave take n j udicial notice of 
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Orders in the past . Is the re any o b jection ? 

CHAIRMAN BU~G: I'm t ry ing -- I suppose my 

question is what's he difference? Does the Ord e r 

authorize he petition be filed? Or wha t does the 

Order -- I mean, does the Order go beyond that? From 

wha I understand, if the Order is merel y authorizing 

the peti ion to be f il e d, then I do not see the 

val idi y of it. I f i ·e more than that, he re ma y be a 

rea son to . 

MR. HEASTO N: No, t he Order sets up he 

11 i ndivid al e x c hange-by -e xchange designation as the 

12 ser vice area . 

13 

14 

CHA I RMAN BURG: B is it depe ndent upon the 

ec1s1on o! Lhe FCC? 

1~ I MR . HEASTON : Onl y co the e xt e nt h at the FC 

16 ~ 111 have to cha n e t he a~u y a reas _o r the incumbent 

17 co~pany in order o make this whole hing work. 

18 CHAIRMAN BURG: The Order isn't valid ntil 

19 that occurs? 

20 MR . HEASTON: I think the Order is valid. 

don• thin k there ' s any decision as to one is 

22 challenging the validity o f the Order. No one appealed 

23 bit, I'm a•..,are 

2 4 MP 

25 ca~es you 

of. 

C IT: 

ca n' t 

hink that Order also clearly 

just look at he serv ice area 
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alone. You have o look at how coats are determined 

[or U.S.F. purposes. And I migh be wrong, bu I think 

cha Order basically conditioned the change in se rv ice 

area upon som~ FCC approval of the method proposed for 

ch nging he way of de er in~ng U.S.F. costs. So I 

hink isn• that. held up, Bill? 

MR. HEASTON: I don't think so. The Order 

speaKS for itself, and it does ta k about doing o ther 

thine, but the Order -- an chis Commission has 

10 rout~nely aken ju icial notice of Orders of o her 

11 commissions, and this LB relevant. 

12 

13 

" 

MS WI EST: We l t ke jud1cial notice of the 

Orde r which is 

and I have i . 

found as an at achment to he pet ition , 

I think wa s Appendix A; i s that 

1S righ? So we could take jud icial notice o f Ap?end1x A 

16 in Lhe attachment of the 

17 MR . HEASTON: I'll have tha marked 

18 separately as Exhibit 5. 

19 MS. WIEST : Are here any othe r motions? 

20 What'd Exhibit 4 ? 

MR . HE ASTON: I' m going o in troduce a map of 

22 the South Dakota Association of Telephone Coo peratives, 

23 a colored map o f the various through Mr. Hert z . 

24 MS. WIEST, Any o ther mo ions? Do any of the 

25 part i e s wish 0 make an ope ning statement? 
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Mr. Heston . 

MR. HEASTON: I think I just made mine. 

MS. WI EST: Mr. Bra ley? 

17 

MR . BRADLEY: Thank you. Nearly all 

Com1Jieeion decisions re(lect am x ure of fact, law, 

and policy. And in this pa rt icular proceeding the 

egal requireme nts are abnormally impor tant. For that 

reas on , For Randall an SOITC filed a Jo nt Prehearing 

Brief, a ong with the pre(iled testimony of Bruce 

l) Ha~aon. 

•1 Fort Ra nda ll Tele phone Company is a rural 

12 elephone co~?any. ha been designated by this 

13 I Comm1ss1on as an eligibl e Lelecommunications ca rr ier , 

14 ETC And 1n order for Fort Randall to qualify as an 

,s ETC, i wag required o mee he serv ice obligations 

16 and requi rements of the l win all of its seven 

17 e x changes . OTI is reques ti ng th t he Commission allow 

18 OTl o be des19naced as an ETC (or cwo of chose seven 

19 exchanges, the Cent ervi.lle an V b o rg Ex changes. 

20 In our brief we identi f ied four issues . Th e 

~1 fire issue is wl1ether OT I ~ee ta the minimum 

22 requirements imp o sed on ETC'd. Tha t issue is itse f 

23 ivided into two subparts. The first one is wh ether 

2~ DT I ~atisf1es he ETC se rv1 ce obli ations throughout 

25 the area serve by Fort Ran d 11. And the second pare 



• 

• 

• 

18 

16 whe her 0 7 1 meets ~e s e rv ice o bligatio ns direc tly 

wi thin t he Cen terville an Vibo rg Ex c hanges . 

The e vide nce ha t wil l be pre sen ted t o ay 

will demon s t rate h a t CTI does not meet ETC se r vice 

o b lig a tio n s in Ce nt e rv il le a nd Vibo rg . An if the 

Com~ 1ssion a g r ~es , the re ' s no rea so n t o pro ceed further 

with any o ! he o c her 1sau e s 1n h i s c ase . 

Th e e v i d e nce will show that DTI cur r e ntly 

serves ap pro xi mate l y 1 0 perce nt o f t he a cc e ss li ne s in 

10 Ce n e rv 1 l le and Vi org . Out of the 147 access l ines 

11 oerve b y DTI, only t wo of thooe are rural custo me r s. 

12 And of thos e two , bo h ha ppe n o be OT! employees. 

1 3 Th aL me an s thu t ou t o f th appro x imately 485 rural 

14 accens l ine s in Centerville a nd Viborg, only t wo are 

15 being se r v e by DTI, a nd hey bo th happen to be 

16 empl oye e s. DTI shoul d no t be all o wed to qualify f o r 

17 ETC sta t u s unt i t h is shows greaL e r s pport for rural 

18 cus tome r s , the very cu s tomers f o r whom universal 

19 se rv ice wae i n t e nded to benef i 

20 No t e n ough for CTI t o argue that i t i nten s 

21 t o qu a l ify a a future date, the la w r equires that 

s ta ndards b e me t in dvan c e o f qua l i f ication. Sho uld 

23 the Co ml'lissi o n, h o ...,.ev e r, i n s ome way find ha t CTI i s 

24 me eting the se r v ic e o bl i ga t i o n s in Ce ntervi l e and 

25 Vi bo r g , t h en that opens up t h e re ma i ning issues in o ur 
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brief. 

The Joint Bo~ rd recommendations and the FCC's 

Repo r t and Order prov ide s tha t before a company 

carrie r, competing carrier, like DTI can q ualify for 

ETC st atu e , it must me e t t hose servi c e o bligations 

th r oug hout t he rural tele pho ne c ompan y ' s service area. 

In paragraph l 72 o t the re commendation, the 

Joint Boa r explained that by requiring b e h of the 

r u ral te l ep hone company and the comp e itor to serv e t he 

10 en 1 r d s e rv i ce area, pot e ntial cream skimming wa s 

11 prevenloed, s ta ti ng, quo te , •po ential cream skimming is 

12 m1ni~i= e d cecau se c ompe itors, as a condit ion o f 

13 elig i bilit y, must pr o vide s e r v i c es thro ughou t the rural 

14 t ela pho ne ccmpany•s Htudy area." Competitors would 

15 t h us not b e eligJble for universal serv ce su ppo rt if 

1, hey sou ht o serve only the l owe s c ost portions of a 

17 rural tele pho nes udy ca r e. The FCC agreed. 

18 Paragraph 189 , i t stated, • we agree with the 

19 Join t Board that at this t i me retaining the study areas 

20 o f r u ra l tel e pho ne c o mpanies as the rural servi ce area 

1s cone1sten t wit h Se ction 2 14 (e ) ( S ) ." And the policy 

obJee t i s u n e r l 1ned Secti o n 254 . We agree with the 

ll Joint Bo ard t hat 1! c ompe itors, 6 a c o ndition of 

2 4 el191b1 l ity, m st pr o v1 e servi c es throughout the rural 

25 1,lephone compan y s t udy ar e a, the competit o rs will not 
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be ab e to arget only he custome rs that are the least 

e xpensive t o serve anJ thus undercut the ILEC's ability 

t o provide service thro ughout the a rea. 

In addition to preventing compe itors from 

credm sk1mmin9, or gamin the universal system through 

se lec 1ve service decisions. he FCC and the Joint 

Board recognized Lhe inheren t difficult es of 

authorizing a serv1ce area only in pa rt of he area due 

to he f c~ tha th e rural te ephon~ comp ~niea • 

10 ent1 lemente to universal service ab eed on em edde 

11 ~oats. These comp niea are unable to de erm1ne the 

12 cost of se rvice on an e xchange·by·exchange ba5 i &. Fo~t 

Randa l's s udy area includes a!l seven of its 

1~ exchanges. And at ache to Bruce Hanson's estiMony s 

15 a map o f those e xchanges . It's undisputed tha: OTI 

16 ails o meet the obligation o serve all seven 

17 exchat1ges. 

18 The Commission could, bas e d on finding that 

19 DTl d oe s not meet th e service obligat ions throughout 

20 the service r ea o( Fo rt Rn 11, dismiss the 

21 pet1 10n. OTI asks the Commissio n to go far her and o 

22 ignore the Joint Boa rd' s rec omme n a ion and adoption of 

those rec omme ndati ons by he FCC and said that you 

24 disaggregat e ForL Rn all's service area to ~llow 

25 Cen erville and Viborg Exchanges to qualify as a 
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separate se rv ice area. OTl's only justification f or 

ignoring the Joint Bo ara•a recommendation, which were 

adopted by the FCC a s a single pa ra graph in the FCC's 

Report an d Order. In hat pa r agraph 19 0, t he FCC 

raised a concern hat using study areas may· ­

underline h e word "may " -- a s h e FCC did act as a 

legal barrier to entry for those wireless pro v ide rs 

whose licen s es d o no t e xtend to the full se rvi ce ar e a . 

In this case CTI serves Centerville and Vibo rg by a 

10 Lucen· SE s witch. That' s the same s witch that Fort 

11 Randall uses o se rv e w goer, which hosts o ff ice and 

12 the t1ve s ub end:ng exchanges include Ce nterv i!le nd 

13 Vi b o rg . CT I can provi d e serv i ce in hose same six 

-4 exchanges using the hose remote configuration j us t a s 

15 easil y as can Fo rt Randall. 

16 Shoul d the Commission, howe v e r, all o w a 

17 d1 !ferent service area for DTI, i t would also be 

18 ner.essary, as they jid in Wa s h ing t on, to make a 

19 corresponding cha ng e to the service area for Fort 

20 Randall. Thie is necessary o prevent gaming of the 

21 universal system support funds. In addit io n , ny 

22 change in che service area shouldn' be based, we 

be 1eve, on contiguous e x changes . Such a concept is 

arbi trary a nd was not addressed by the Joint Board, ha s 

no cor rela ion to the way in which service is actuall y 
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provided an he cost of providing serv1ce. 

Therefore , if he Commission is inclined to 

reject the recommendati o n of the Joint Bo rd, i t should 

o pen a if[erenc procee 1n9 to d etermine what wo uld be 

~n appropr1ate methodology. And we assert that the 

a propr1 e methodo.og y wou ld e to reflec the 

opera 1ng and cost ch racceriat. 1ca [ the 1n ividual 

rur l telephcne companies. 

~ I In this parti c ular c a se, Cent.erv lle and 

10 Iv: org are no t •• a stand - al one se,vice are a , or Fort 

l l R nd l . Ra her", they arc p r t o f local networ 

I 
served by Fo~t R ndall's host s wi c h in Wagner. 

13 Thetefor~. the se 1v 1ce area that 1ncorporates 

!4 I c~n erv1 l le and Viborg shoul -1 neceaaarily i ncl u ding the 

1S Wagner hos e xc hange and the hree o he r sub en i ng end 

16 of!i ~a . Pursuan to -4 7 CFR Section S4.207(c) ( 1) ( 2 ), 

17 any cha nge n the serv ice ar~ ~or an are served by a 

18 rur l ·el~ phone compa n y requires FCC approval . 

19 Once he Co~~ ls sion resol ves the issue o f he 

appropr i e study area , and if decides that DTI 

-1 sa ia ! ie a the service obliga io~ ~ of an ETC, then 

22 there ' s the fou rth issue to a ddress , which we )US 

23 addresse 1n our brie f. whe e.her c.here should be c.wo 

~4 ETC'& in the same servi c e are A competing ETC may 

2S o nly be au h o r 1ze for areas served by a rural 
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lS 

15 

16 

17 

18 

19 

20 

22 

23 

24 

' 

23 

telephone company i f multiple ETC's wo uld be in the 

public in t erest. And we respec fully request he 

Commission to decline to au horize t wo ETC ' s at hie 

time. 

First, the ETC cur r ent service level to rur 1 

service customers is so limited it shouldn ' t be al lowed 

o ualify. Secon . Fort Randa ll 1s c urrently bar r ed 

y the FCC ircm receiving any universal serv ice unti l 

dt le st J nu ry 1, 2001. It's barred becaus ~ all 

seven of i ff e x cha ng es we re purchased fr om US We st , 

which was no recei~ing universal service suppor at 

the time o f he ualc . As such, gra nting ETC status to 

I
DT! wou d not provide DT I wi t h any aid t o suppo t 

services n Cente rvil la and V bo rg nd would p rovide no 

3pp rent p~ b l1c benefit . 

Third, the e nt ire s ystem under wh ich rural 

elephcne comp n1es receives niversal service support 

is und r revie w. Before th e Commission co uld 

re sona ly de ermine !v1din9 the limite aid availab le 

to Port R nd a ll in the f t re i s in t he p ubli c interest 

1t should have th re e things: One, how much aid w ll 

Fo rt Ran all ac ua ly receive? Two , wh t ser v ice 

o ligatio~s wil~ be impose on Fo rt Ra nda ll ? An d, 

hree, whether o he r sources of un1ve rsal service 

s pport su ~ h as 1nce r state access ch a rges will c hang e. 
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c early the Commission should have more 

information han it hae now before i determ nes that 

sharing uni versal service support 1a in the public 

1n erest 

In concl~sion, DTl's peti ion should be 

en1ed for- se ve ral reasons, bu 1t should b e denied 

w1thou prejudice. The reasons for enial including, 

one, DTI'a current failure to offer its servi c es tn 

9 I rural c~st.or.iers in Cent.erv1 l le and Viborg; wo, DTI • s 

.J fa. ure o provide any service outsi e of Cente1ville 

11 I an:i Viborg, thus fail ing o provide aerv ce throughou 

21 the aerv1c_ng a. tea; chree, he lnappropriaceness of 

lJ ~ ~angir.g the current servic~ area a this ime; and, 

:.; f o r, th~ :.nab1 icy to de eunine dea;.gnating multi ple 

'51 E1·c • • in Centervl Ile and 'iborg Exchanges is in the 

.6 p hl1 c 1nteres . Than~ you. 

17 

18 

MS. i-::EST: Mr. Co1 

MR. CO IT : Nothi ng fur her. We concur in the 

19 comments o f Mr . Bradley. 

20 

21 

22 

23 

25 

stand, 

MS. 

MR. 

MS. 

MR . 

please. 

WIEST: Mr. Hoaec, 

HOSECK: No, nothing. 

WIEST: Mr . Heaston, first wi tness . 

HEASTON: We'd call Mr . Hertz to the 
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TOM HERTZ, 

called as a witness, being firs duly sworn, 

was examined and testified as fo lows: 

PlRECI EXAMINATION 

BY MR. HEASTON : 

Woul d you please state your name. 

A. My name is Tom Her tz. 

And what is your occupation and by whom are 

you -etT1ploye d ? 

A. I am a CF.O running Dakota Telecommuni c ations 

11 Group, Inc., which is the pa ren t company of DTJ, 

12 pe~1 tioner in t h is docket. 

ll And CTI e ands f oY what? 

ll A. Da k ota Telecom, Inc. 

15 ' D1d you prov i d e prefile tea imo ny i n thi s 

IE l docket~ 

17 A. Yes , r did . 

Did we s file a petition in this docket? 

19 A. Yee, we did. 

20 I'll ask you to take a look a what has beet. 

21 marked s Exh i it l. What 1S that? 

22 "· Exh1 1 t I is labeled Petition, and it's 

captioned TC Docket 98 - 111. I t has a South Dakota 

24 Public Utili y Commission filings amp on it, and that 

25 ~a s filed by Kathleen Marme , an a torney employed by 
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O':' I , o n t he 8th of June . 

An d I ask you to lso look what has been 

marked as Exhibit No. 2. Could you identi fy that , 

p ease ? 

26 

A. Yes , I c an. Exhi i o. 2 1s my prefiled 

est i mo ny 1n thi s doc ~et prepar~ d by me in preparation 

! o r Coc ke TC98~111. 

Do you have any additions, correct i ons, or 

I d ~ l e t1 o ns t o make co that testimony ? 

:: I :· ::·,'w::.•:o-ask you the questions c o nt ained 

1 2 1n that p r ef i led testimony, wo u l )'Our ans wer"s e the 

l 3 I odime today:, 

J 4 

1S 

1 6 

A. 

f,. 

Yes, they would. 

Does tha t testimony contain any exhibits? 

Yes, it does . It contains several exhibits. 

: 7 t d on't hink they ' re mar ke d indivi ua l ly. But they 

18 are, among olher thinga , advertis i ng materials, or 

19 copies of advertising ma teria s that we are using, or 

2 0 have us ed in the past i n the Viborg and Ce nte r v i le 

21 Exchanges, along with some o f other our areas . I think 

22 tha •s marked s Exhibit A. Exhib i B is a section of 

23 the FCC Rules 1n 97 ~157, which includes paragra phs 127 

24 through 198 of that Order . And Exhibit C is a copy 

25 that sets forth the de signations or he source of the 
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frozen study area rul e that we've talked about in 

various drts o f the testimony . That's a one-page 

e xhib it. Exhibit Dis an e xcerpt from a NECA , National 

Excha n e Car ~iers Association, manual ta lki ng abou t the 

cost and average schedule issue and study areas. All 

o! these e xhibit s are referenced in the body of the 

teet,mony . 

MR. HEASTON: I'd move the adm i ssion of 

Exh i i s l an 2 . 

~ s . WIEST: Any objection ? If not, they've 

11 b~en admitted. 

12 I hand you what's been marked as Exhib i 4. 

13 Can you dent 1fy that, please? 

l ~ A . Exh i i t 4 is a Ja .i ary 1997 version o f a map 

of So t h 

161 pre pa red 

l" Coope::a 

19 1mes • '.l 

Dako a telephone exchanges . I bel ie ve it's 

by the South Dakot a Association of Telepho ne 

ves. We have r eceived copies o f this many 

~he ast. This a ppea rs o be he la est 

19 vers1un that wa s issue . 

• l A. 

Is hat map co lor-co ded? 

Yes, it 1s . 

22 And in what colo r 1s Oa k o a Te le phone 

23 Coop r t . ve designated? 

2l A. It's labeled as Dakota Telephone -- excuse 

25 oe, Dakota Coope rat1ve Tele hone . O! course the 
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currer. name in Da kot a Telecommunications Gr oup, Inc . 

It' s 1n a brown color. 

Okay . And what about the Fort Randa ll 

Exchanges, how 1s that deeigna ed o n there? 

A . Fort Randa ll Exchanges, I h ink , are 

des i gnated on here ~s Rushmo re Telephone Company, and 

t hey'r e in a g r a y color , nd that 1nc ludes the Viborg 

and Ce11terville Exchang es as well s the oLher 

ex c han e s ~ha h e y hav~ througho~ the s t te, 

10 1nc lud i n9 those e xcha ng es West River a nd the Hermosa 

11 are . 

12 Is there an me r as soci ted with those gray 

13 areas? 

14 A. The gray a rea s arr .1umbered si x, an d the logo 

15 o n he ma p sea es Mo unt Rushmo re Telephone. The 

16 pres umption is that that i s n o w Fort Rand 11 Telephone. 

17 But those ar e what you understand to be he 

18 Fort R~ nd~ ll numbers, the e x cha nge s numbered six, or 

19 what you un e r s tand t o be the Fort Randall Exchanges ? 

20 

-1 

22 

A. 

2 3 admitte 

,. 

Ye s. 

MR. HEASTON: I'd o ff e ~ Exhi ic No. 

MS . WIEST: Any o b jection? If not , it's bee n 

MR. HE ASTON: I have no further quest ions. 

25 Mr . Hertz is av a ilable for cross-exam i nation . 
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MS . WI EST: Mr . Brad ley . 

CROSS - EXAMINATI ON 

BY MR. BRADLEY: 

29 

Than k you. Mr. Hertz, OTI is asking t ha t its 

service area be t he Ce nt e r ville and Viborg Exchanges? 

A. DTI is asking for ETC s tatus, a determination 

b;• :..ne Sou·h Da k o ta Public Commission , Public Utilit i es 

Co~~ission of eli gible telecommunications c arrier 

a atuA fo r he Viborg and Cente rv ille Ex cha ~ges. DTI 

:so eerves other non-Fo r t Randall Exchanges. 

If DTI is granLed ETC status for Centerville 

12 and V. org as ito service area, do you agree that Fort 

13 Rn a l should have its serv ice a rea disaggregated to 

11 establish Centerv ille and Viborg as a stand -alone 

1~ s~rvice area for Fort Ran all? 

16 A. I don' know ha t 's necessarily t he c a se . 

17 1he FCC sai in vari o us dockets that it is poss i ble to 

18 hav o more than one ETC i n a give n service area. 

19 My question to you is d o you agree that For 

20 Ra n a 1 sho ld ha ve its servi ce are a disaggregated c o 

21 estab lish Cente r vil l e and Vibo rg as a stand·al o ne 

22 servi c e are a o r Fore Ran all? 

23 A. h re you asking t o speculate whether I think 

2 4 tho • s ,...ise? 

25 Correct . 
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A. I real l y don't have an o pini on o n lhat. What 

t·m here to discuss today 1a whether or not Dakota 

should be gr nted OTI status, not wha should happen to 

Fort Randall's study area . 

If DTI and Fort Randall rece ive fund i ng based 

o n the cos of se1vi ng the same service rea , should it 

in f~ct be based on t he s a me serv~ce area cos a? 

A. Not nece ssar il y. It depen s ho~ you define 

service area. 

o. lf OT I has a Hmal .e r service area than Fort 

Randa! and DTI ' s cost s will not affect those of For 

!2 Ran all, will it? 

13 A . I d o n ' t think th t's 11ecessarily the Cdse. 

14 The coals a r e in some cases .n he models that are 

l~ being discusse d are di saggregated much fu rth e r t ha n 

16 even he excha ng e basis. They go down o ind ivi ual 

17 census block areas. 

18 Q If ETC service a r eas are d isaggrega ted fo r 

19 Fort Randall, would that change the c rrent demands on 

20 the U. S.F . fund s , assum ing no cap i n place? 

21 

22 

h. 

Q. 

Wo uld you repeat t he ques t ion, pl ease? 

Ce rt ainl y Ignoring the fact tha Dakota 

23 ex c use me. Igno re the fa c t tha Fo r t Randall cu r rently 

2( receives no U.S .F. and has a ca p on recei pt o f U.S.F., 

25 if ETC serv1 c are as are disaggregated, would that 
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change the c u r rent d e mands on t he U.S . F. fund? 

A. The dema nds o n the U. S.F . fund are based on 

costs s t ud ie s d o ne a c c o rding o NECA a nd FCC 

procedures. If tho se p r ocedures hav e t o e changed , if 

the bd&is for d ete r mi ning e u di es are as a r e changed, 

that's some hi ng hat t he FCC and the st a te ha ve c 

dec1 e. I f yo • r e a s k i ng is t he t ota l a mount o f 

support go in g o g o up o r is it go ing to g o down, I 

vn• kno~ the an s we r o cha qu es ion . 

Jet's t a~e a h y pothe t ical. Assume th e re's a 

ll company with 20 e x ch n ges and t ha t com pany c urrentl y 

12 earne no U S.F. b~eed o n its t o t al company cos t s. If 

13 we now o~ce1mi n e U . S.F. on an c x c ~a nge by ex c hange 

l~ basis, wo u ld 1t be possi b le f o r that company LO rece ve 

15 U S.F . fun d s? 

16 A. I •s poss ib le . B~t I don' kn o w unt i l h e 

11 rules are d ev e lop e d as t o how that' s a c ually going t o 

urn o t . 

! 9 

21 

23 

Well, sho u l t hi s Comm i ssion kno w what t h e 

rules are going to be e ! ore 1 makes su ch a de cis i o n ? 

A. 1 don't think t h e Commissio n c an k now wha t 

the rules are go i ng o be e f o r e make s a dec i si o n 

eca se 1t neve r ge s t o he FCC fo r a decision in the 

24 :1rsL place u less th e s t ate t a kes some action. 

OS In he Wa shington case di dn't the Commission 
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act to assure that the U.S.F . funds would remain 

unchanged for hes ate of Washingto n ? 

A. That was part of what their discussion 

consis e o f in he documen tion surro nding the 

51 Order, yes. 

32 

Mr . Hertz, on your pre!1 led testimony , pag e 

, j one, line 12, you state that being an ETC ma kes that 

carrier eligible for universal service su p po r t for 

service to schools and libraries. Isn't it tr e that 

10 ea m cer of la w provi ere o! services co schoo ls and 

1: l1hraries o not need to b~ an £TC? 

12 A. My understanding is, 1s hal e p e ndi ng on 

:1 wha services we're calkina I out ! or schools and 

14 l 1 bra r i es, t.here may be some equ re me nt or some 

15 a vane.a e o being an ETC when applying for those k inds 

of suppe r 

J 7 The q es ion , Mr. Hertz, isn't it t r ue thac 

18 pu1s.Janc o he F'CC' s Rules si; .201 (a) (3), th c a 

19 rov1 er of services co a school distr1cc does not have 

20 to be an ETC to q alify for ch se univers a l se r vice 

21 rograms? 

22 MR. HEASTON: Would you please show Mr. Hert z 

2~ a cop y of cha 

24 

25 

MR. BRADLEY: S re. 

MS WI EST: What was chat ci e again? 
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MR. BRADLEY: It is 54 .201 ( a ) (3 ) . 

A. I will agree tha what Mr. Bradley has showed 

me s ays what i says he says . 

Thank you. Your direct te s timony, page 20, 

line 21 hro ug h age 21, line two, e x plains t hat t wo 

ii e r e n ypes of facili ies O I uses to se r ve 

custome r s in the Centerville and Vl borg Excha nges . 

A. What page was that? 

Page 20 , the bottom, line 21, 9 0 1n over to 

1 0 p age 21 , l ine two . 

11 MR. HEA~ TON: Dir e ct estimony? 

MR . BRADLEY: His direct, I'm sorry. 

13 It ' s page two, ' l ne 1, through page three . 

Ar.d look i ng at hat it says, if I un d erstand it , for 

15 custoMers within t he c i ies o f Centerville and Vibo rg, 

16 CT I u se s fib e r o ptic cable to the neighborhood node and 

17 coaxi a l cable t o t h e premises. 

18 A. That's not e n tirely true. We do have some 

19 custo mers in Viborg tha t are on copper t wisted pair 

20 i r ec ly fr o m h e CO. DTf ' s ~ b l e fa c ilitie s at th i 3 

21 t i me d o no t extend beyond Centerville and Viborg ci t y 

:2 lim i ts . The local dis t rib u tion plant, or what's 

23 common ly referred t o as he l o cal loop, does not extend 

2 ~ beyon th e ci ty li mi ts. We ll, t h a •s no entirely true 

25 ei l.er . We d o ha ve s o me cust o mers in some areas that 
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• 13 

14 

15 

16 

l 7 

19 

20 

21 

22 

23 

24 

• 

we are servi ng with wire l1ne fac ilities that are 

oucs1 e of Viborg and Centerville ci y limits. 

H 

el1eve Lhe re ar two 0 1 three rural customers i n the 

Cenrerv1lle Exchange which prior o he ime that Fort 

Ran all a~ qu red tnose are e1n9 served on copper 

fac1l1·1~s. we also have a wireless !aci 1 y that 

cue omers o u aide o t these 

I 
aervPs a n\Jmt-e r of 

bo ndar1es. 

You were serving hem prior to the purchas e 

y Fo i· -- Fl:an al. ? 

A . The wo or thre ~ :hr we a ked abou This 

wa s "' s ubjec of i scussion, I thi n,.. , 1n our prior 

heJr1n9 ecause we haO ~,ye two or three customers 

hat ~ere o n the fringes o! hose exchanges that wanted 

seJ·v ce from Dake a, an we pro v i ded it at ha time . 

And you ~ov 1 ed it by running an exchange 

fr o~ --hose customers' houses to your sw tched OTG 

s witch? 

A. Those are hard wire connections i f that's the 

q eat.ion, yes. 

What's their oca! service area? 

A . on' t recall . el ieve hat they actually 

had p r e fix ~hanges at he time hat those were 

provi ded , so they're not really relevant. Bue in the 

in te rests of saying d o we have local oop fac ilities 
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ou side of Viborg and Centerville, the answer is, yes, 

we do. 

You talk a out using a fixed wireless service 

for cus ome rs outside of Centerville and Viborg 

Exchanges ? 

A. YPS. 

What typ~ s of facilities will DTI need to 

1nstall. if any, before you can offer th t service 

throughout the entire exchanges? 

A. We do offe~ that throughout the entire 

11 exchanges now. 

12 You're not going to have to put Lowe rs up? 

11 A . We pu the o wers ~p . 

14 Can cable service be offered using those 

1S fixed wi reless technologies? 

16 A. Cable television, is that the questi on ? 

17 That's the qu es ion. 

1 8 .. A. No. 

In its adver tising has DTI advertised its 

20 wire:ese service? 

2 1 A . We have probably listed all the services we 

22 offer in the advertising. The ~dve rtis ing is generallv 

23 no comm nity specific. 

Whdt is the name of OTG's long distance 

2~ af!1 1a e? 
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A. That is DTG Communications. 

Wha ercentage of DTl's customers are 

reau acri ed o TG Communications? 

36 

A. ! don't know the answer to that qu es ion. 

c an you give me a ball park? 

~R. HEAST- N: Object on . I don't understand 

he re ~vance . 

MF. BRADLEY: The re evance is whether you're 

packaging your pro rams to those custome r s who 

I 
only 

JO Wl ! } ake a~ of your services, wh ether you·r ~ ac ually 

11 o!fering ~a you' r e required to by aw int raLATA equal 

12 I c c ess. 

l) MR. HEASTON: You're not required by law in 

1~ hes a e of Sou th Dakota to r rovide lntraLATA, but 

15 reg rdless wha we provide long 1a a11ce wise and how 

16 we ackage he services is not the relevant issue 

17 here. The re evant issue is whether we offe r local 

18 e xchon ~es services o the entire exchange o f 

19 Centerville an Viborg. on· see what this has to 

20 do 1,.:i h 

:1 

22 

2 1 us a ba 

That's not one o f the criteria i n the list. 

MS. WIEST: Objection o verruled. 

The ques ion, Mr. Hertz, was could you give 

park of wh at percentage o f your loca 

2~ cus omers are also aking long dis ance service fr om 

25 your aftiliate t 
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A . No, I ca n 't. I don' have those numbers . We 

offer long istance services throughou the areas that 

we provide CLEC services. We also offer long distance 

services th r o ughout the a ate of South Da kota in US 

Wes e x c h anges pr i~a rily . 

Wh ich company is prov i di, .g switching s ervi ce 

!or OTl? 

A. Ri ght now that is being provi ded by DTG, the 

paren compan y . 

10 And that's us in g a Lu c ent SE swit ch? 

ll 

I 2 

A. That is correct. 

That's the name y p e of s wi tch Fort Ra ndall 

13 uses i n Wag ne r? 

14 A. I d o n't know what For t Randall uses. but I 

15 underst a n d t hey hav e Lu c en t equipment. 

16 

l 7 

l B 

19 

MR. BRADLEY: I ha ve no fu r ther questions. 

MS . WI EST: Mr. Coit. 

MR . COIT: No questi o ns. 

MS. WIEST: Mr . Hoseck. 

20 CROSS-EXAMIN AT ION 

21 BY MR. HOSECK : 

22 Mr . Hert z , hypothetically, i f the Commission 

23 was to grant yo ur petit io n ~od~y. what, as a pract ical 

2, effec t, would be the difference to you r comp any 

25 omo rr w? 
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A . The prac i c al effec in he ne x t 2 ; hours is 

p1obobly zero . The process of being designated an ETC 

1• a requi rement hat has been put upo n us by both 

!e eral la ~ if we are ever going to recei v e any 

universal service suppor or o t he r f unds out o f a ny 

interstate poo ing mechanism . And if t h e s t ate o f 

Sou ~h Dakota doeo decide to create o r in vent an 

intrastate pool mechanism, I p r esume t here would be 

similar re u1remencs here. 

Secondly , and without co nced ing tha t the Jul y 

ls , 1998, la w applies o us since we s t. a rc e d all t h s 

12 I pro.-ess wel l efore the cu r rent la w was a d o pt ed , it 

U I se<,•ns to say -- ,n [a c t, it s pecHic ll y say s that "'e 

14 
1 

c~1n · t ser ·:-e !"l a rural t .: p hone compan y se r vice arta 

~ i wi ho· . t being an ETC . An d that ' s in 4 9-3 1 -73, I t h in k , 

16 is the ci e for t hat. I 'm not posi ive, b ut I think 

17 llat's wh t it is no w. Again, we don't concede that 

18 law necessarily app l ies here . B t if it does, then we 

19 have got o be an EC ~n order to serve in a rural 

20 tele hone come area. 

21 No w, it ' s li k e any ~t he r d esi gna tion u n der 

22 federal or state la w, whi e there may not be an 

23 immed1a e co nsequence, there are usually r amifica t ions 

24 that roll off o f these. And certain defini ions are 

25 o f ten sed to decide other issues . It's a l it t le bit 
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li ke the definiti o n o f common ca rrier. There were 

cer ainl y obliga ions that g o wi th be i ng a common 

c ar rie r that o nce you are o ne, you pick up chat burden, 

even th oug h nothi ng might happen to y ou 1n t he ne x t ;a 

ho ur s o r 30 days y being so. Bu there are 

o ligations ha g o wi h being n ETC, and there are 

enefits tha t go with being an ETC, which given the 

c urrent sate of t he ru le-making process, a re a th e 

very l east unce r tai n . 

What about this business of the freez e o! the 

!l suppo r t f unds, th e uni versal se rv ice suppo r t funds f 

12 How o oes h a have a bearing on any ans wer y ou m.gh t 

13 gi v e al ong that line ? 

~- That's an interesting ques ion becau se a 

15 numbe r of thes e small i nd e pendent compa ni es who 

16 o r i ginally agreed co a free z e or cap on their U.S . F . as 

17 

18 

ar t of the US Wes ac c usatjons, for example, have now 

urn e d aro und and pe ti tioned he FCC to raise that cap 

19 or remove that c ap and allow the m to remove the support 

20 hey qu alify for . There's a v a rie y of reasons they 

21 cl ai m ch a mak e s t ha t ne cessa ry, but the po in t is a 

22 f r e eze o r a c ap is something that 's placed there for 

2J some in efinite period o ! ti me , but it ' s not likely to 

2 ~ stay the r e f oreve r. The rules a r e claiming the cap may 

2S go of , the mount o f support may go u p, he amo unt of 
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support my go down . 

As you're well aware here in South Dakot a, 

~estern Wireless has . i ed a pet tion !or it t o become 

a n ETC for he entire stat e o f South Dako ta . There ne 

un erlying r.heory ~t -- th e y 're filing, I hink, 

withou kn o wing he actua l fac s. B t the nderly1ng 

theo ry seems t o be is that wire ess c arriers can 

provi e service more cost-e ff ectively i n rura ! are as , 

therefo re, the amount of U.S.F . s houl d go do wn, 

10 there!o re, hey o ught to be allowed to get some o ( 1t. 

11 That ce rta in l y i sn't a message the ncum er.ts are g o ing 

,. ~o be ha p y with . Bu the p o nc o ! the i scussi o n is 

~3 here that these things are ~ t locke d 1n stone . They 

14 do change with t1me. An we believe t ha t we need to do 

:s this a this 1me . The onl y way to get he ball 

~6 ro ling is to 91ve 1t a pus ! .. 

17 MR. HOSE CK: Th nk you. No further 

18 qu es:1ons. 

19 MS. WIEST: Comm1ssionera? 

20 COMMISSI ONER SCHOENF ELD ER: Mr. Hertz, I hav• 

21 some about he tech o l o gy you epl o y . Is it tr e that I 
22 you onl y hav e t wo custome~s that are wireless? 

23 A . 

2 4 

No . We have 17 custome r s th a t are wireless . 

COMMISSIONER SCHOENFELDE R: I nee ed to know 

25 that. I als o need -- but in t hese two exchanges ? 
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A . Yes. 

COMM ISSIONE R SCHOE NFELDER: I' m interested in 

these t wo e x changes. I ' m not in terested --

A. I'm limiting my d iscussion to that. Now o u 

o! hat 17 , ther~ are appro x imatel y right no ~ n ine 

paying cus omers. We h ave some te st ci r cui t s , and we 

have about f ive c u s t ome r s who arc o r employees who 

would normall y e paying for local se rvi ce , bu t s p a rt 

o [ a com p ny bcne!it or comp a n y policy, our comp an y --

10 our e~ployees do not pay f or local exchange service. 

11 The y still pay f o r toll ca l ls and all th e taxes on the 

12 bills, bu~ hey don't pay f o r l ocal e x c hange service. 

13 CO MM ISSIONER SCH~E NFEL DE R : Perhaps i t' s the 

-~ wa y I read i , but you r tes timo ny in your pre[iled 

:s Lescimon y, I 'm a littl e ti confus e d abou t what 

!6 wireless provides and what i s prov i ded for by th e 

:7 .. uc'!'nt, t h e 5£ s witch . Now, ia you r wi r eless s witched 

!S at that SE s witch? 

A . Yes, i t is. ,. 
20 CO MMI SS IONER SCHOEN FFLD£R: Okay. o es t h e .. 

-- so help me throug h thi s technology. Doe s 911 wor k 

22 on Lhose wireless . on t he fixed wirele s s 

2 I A. Yes . 

2 , I COMMISS I ONE R SCHOE NF ELDER: 

25 And you talk about how many k ilobytes. 

-- instances ? 

What kind of 
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In ernet usage o t h ey hove, then, if t.hey have any on 

he •,dreless? 

A . Ri gh now t he ma x imum speed we've been able 

to achieve on he wireless local loop for t nternec 

oerv~ c@ i• abou 2 4 to 26 K. That's thro ughput. a c 

.J! . :he CLAS S - -

COMM I SS !ONER SCHOEr:FELOER : But s op there 

and tf> ·tu! wha hat means. Can I ge Ca l ler ID? 

A . Yelii . 

CO~M!SSIONER SCHOENFELDER: Can I get CLASS 

ll services hat way? 

l) 

J I 

1S 

16 

17 

1 B 

19 

20 

21 

22 

:3 

A. Yes. 

CO MM ISSJONEH SCHOEN FELDER: My !n ternet will 

work here? 

A. Yes. 

CO MM ISS I ONE R SCHOENFELDER: Fa s t or s lo w, my 

a ngu ge, no technological. I don't understand that . 

A . Right no w ~he fa stest avai l able speed on a 

d1 al-uf connection is 33.6. That's a theoretical 

l im1t. As a .ractica l matter , most people gee 28.8, 

so~ewhere in that range . The best we're able to d o o n 

wi r eless at his point ie about 2 4 to 26 K. Soi~ is a 

li t le bit less than good c o pper l · n ks. It i s much 

et er t han poo r copper li nks. We have some in our o wn 

25 !LEC service territory that's on what's called carrier, 
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CMA carrier, and t hose peopl e out there at times 

seems to depend on wea t her. We 're replaci ng a lot o f 

this. Sometimes they can barel y get 1 , 200 block out of 

So it is substa ntially better than the old 

c arr ier . It is not as goo d ao in terms o f I nternet 

spee a dire c t co pper connect ion o r coa x ca bles. But 

1s subot ant i ally bett e r h n th e old copper is. 

Now, all the CLASS services cha they -- all 

Caller D, c all .,..ait ing, call for wardin9, a ll these 

10 thingo wor k j ust like they do on a regular telep~one . 

!1 A custooer c an plug a regular telep hone in to this box. 

12 does n' t have to be special e quipment on the 

13 customer ' s end. To th e cue omer i loo k s jus t like any 

H other el!!phon e . And when it gets o our switch, it 

15 loo k o li ke any ot her elephone. It's just t hat that 

16 last mile , the local loop , is a wire less link in this 

17 case. No w, that te c hnology is changing very, very 

18 rap1 dly . The fa ct is is that a yea r ago 14.4 wa s as 

:9 fast as y o u could go on Internet service on a wireless, 

20 wh ereas now we•re looking at services this fall in the 

21 56 K range. 

22 OMMISSIONER SCHOENFELDER: You're talk ing 

23 stri c tly fixed wireless? 

24 

25 

A. S ric cly fixed wire less . 

COMMISSI ONER SCHOENFELDER: How e xpens ive is 
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your cus o mer pre~i se e qu ipment for that ? I mean is 

substant1 lly more than I would have if I had a 

w i reline 1 i nk ? 

A. It depends on wha you cou nt o n c sLomer 

51 re m ees e ui p men 

herse f. there is no 

71 Lele p hone. 

Fo r the cu e ome r himse lf or 

1fference. 7he y by as andard 

a I COM MI SSIONER SCHOl~FELOER: Okay. An this 

works li k e the piece of box you pl ug 1 n o the NI07 

12 911? 

13 

1 4 

A Ye s . 

CO MM. SSIONER SCHOENFELDER: So you can rea c h 

"· Yes. 

COMMIS SIONER SCHOE NFEL DER: Operator 

15 services? 

16 

17 

A. Yea. 

CO MM ISSIONER SCHOENFELDER: Not necessarily 

18 t he ~·i r eless. I'm a l i ttle con fused where it is DTI 

19 prov1 es o perato r services thr o ugh AT&T until Septembe r 

20 19 So now today if I we re t o - - if I had a DTI phon 

21 i n Ce nterville o r Viborg, I would now r each DTG. Do 

22 you have you t o wn o perat o rs in place ? Or I'm a little 

23 confused o n are you still usin WorldCOM and US wesc? 

A. It d~pe nds. We ha ve ou r o wn 7 by 24 opera or 

25 services operation. In face, under con tra cc we provi de 
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o pe r a t o r serv ices o most the i ndepende nt compan i es 1n 

the sta e o So th Dako a. We al s o use that f o r our 

o wn customers. 

COMMISSI ONE R SCHOE NFEL DER: I ' m a ssu mi ng yo u 

d o n' t , b u I need to ha ve you tel l me if y o u have pa:-ty 

li ne serv ices i n thi s area . 

A. No , we d o riot . 

say you 

10 I r ovi dAe 

,: 

COMMISSI ONER SCHOEN FELD ER: Okay . And you 

d o n' t pro vid e the t o l l c ontro l , but you c a n 

he t oll loc k in g ? 

Yes . 

12 COMMIS S I ONER SCHOENFELDER: What about 

13 L1f el . ne . Li n k Up? 

1 4 A. Tho se will be ava il a b ~e . There i s my 

15 under s ta 11 ing is there's s o me quest ion -- and I haven't 

16 kept up on t his, I apo l o gize, Comm i ssio ner . But my 

1 7 understandi ng i s i f it ' s re q ired t ha t he i ndepe n ents 

18 i n t he CLEC' s p rovi d e Li fe line Li n k Up, we will do s o. 

1 9 Bu t he r e's no te chno .ogical barri e r t o d oing so. 

2 0 CO MM ISSI ONER SCHOENFELDER: Okay. But yo u 

21 would e xpect to have that be e li gible then fr o m 

22 un1ve rs a se r v1 c e f u nds if you were decla red an ETC i n 

23 th e se wo e x c hang es? 

2 4 A . Yes . 

25 COM~ IS S I ONE R SCHOENFELDER: Wo uld t h at be the 



• 

• 

• 

,o 

1 1 

12 

l 3 

14 

o have ETC 

dee19nat!on in those r ~as until t he re woul d be 

univ.era service funds av 1lable o r the freeze would 

be off? 

h . The ques ion t here is until t he re's enough 

people ou there d o ing his , there 's not muc h impetuo 

f or the FCC Lo get the ru l es e veloped and g e t t he 

flna . r~gulat1ons out . So we kn o w what t o do . It 

seem• to me t ha "'e have to start his ba 11 r o l ing . I It seem s to me that we ' re far eno gh along '"' i t.h our o wn 

fa cili t ies based loc al exch a nge serv1cea that "'e ough 

t.o ~ ab e to d o what ,.,. s ay we' re going 0 d o here. 

I One of ct.e t hings the Commiss io n asked u s to d o in the 

Order approving our request 0 pr o vide services in 

those are as in the first pla ce • lit le over a year ago 

16 wh ~n he Commissio n, 1 th ink , issued the Order on ha 

17 do "'·· o wing s c o o busines s in those areas wa s 

cha we would be abl e o serve all he customers in 

19 those exchanges. We have d one that. We are o!fering 

20 serv 1ces to all ~hose cus t omers in hose e xchanges. 

2 1 COM~ISSIONER SCHOENF ELDER : Have you ever 

22 u rne a custome r d o wn ? 

A. No, we have not. 

24 CO~MfSSI ONER SCHOE NFE LDER: In hose t wo 

25 ex~hanges? That's what I' m interested in . 
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A . Not c o my kn o1,,·le dge, no, we have not . 

COMMISS I ONE R SCHOENFELDER: Thank you. 

That's 11 I have. 

CHAlRMAN BURG: I j ust hav e a couple. In 

your o pinion, does the law all o w a ne w service area to 

be est ablished as you 're req u e s ting. the DT1, he 

federt.11 la w? 

A. We ' r e not r equest i ng a new servlce area be 

established. All we're asking, requesting 1s cha wa 

10 be designated as an ETC , or that the Commission agree 

11 chat ~e can be designated as an ETC under FCC r u les. 

12 And before we c an go co he FCC, we have o come t o the 

13 state Commis s ion. That' s the way the la ws read at this 

14 ime. 

15 CH AIRMAN BURG: True. But yo u want it for a 

16 different area •• th e re i s no service area like you're 

11 request1ng it f or oday ; is that righ 

18 A Yes, the service areas e x ist now. There's 

19 For Ran all. I t has Viborg and Ce nterville Ex c hange s 

20 as pare of their study area. 

21 CH A RMAN BURG: Bu t there is no study area 

22 tha is a esigna ced a s the one char you're 

23 reques ing. wo uld that be true? Ar e n ' t you requesting 

24 for Viborg and Cent e rv ille o nly ? 

25 A • We 're request1ng fo r tho& e two exchanges to 
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compa ny. Ac some poi nt down the road -- I'm not sure 

J w~e n chat's going co occur -- hat i s going to have 

I ' ' ' ' I ' some cost study impl 1cat1 o ns , universa service 

s I im l1cacions f o r C!..EC's, ILEC'e, and e veryon e else. In 

0 1 e1· o s a:-t t.hat p1oceas r olling, we hav"' got to be 

7 ..:ies . gn te 

I in one s 

91 more t.han 

10 

as an £TC. Now, there can be multiple £TC's 

y a:-ea. There's no prohibition o n hav i ng 

one ETC 1n a givens u y area. 

CHA 1 RM AN BURG: au here is no study area 

:1 that's co r. 1guo s wi th wha t y o •ve requested. 

12 ;,., The only cont19uo s stu y area with what we 

:-equestea is the rest of 0Tr ' 3 a ftiliated company here, 

14 the o l Dakota Cooperative Exchanges 

15 CHAIRMAN BURG: An you've not eked for ETC 

16 s a us in tha area? 

17 

18 

19 

You've giv e n us ETC statue in that area. You 

id hat for a ll the ru ral telepho ne companies. 

CH AIRMAN BURG : But I guess what lt appears 

20 to ~e that you're asking for 1 ETC status in this 

21 docke f o r Vibo rg and Centerville Ex changes on y; is 

2 2 tha correct? 

2J A , Yes, tha is correc 

CHA :RMAN BURG : And hat 1s not a st udy area, 

25 nor- a serv1cl'! area righ now; is that co rrec ? 
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A, c is a service area, but it's not as udy 

area by itsel f. 

CH AIRMAN BURG : ts i a service area by 

1.tself ? 

A . Well, we thin k so. 

61 CHAI RM AN BURG: A s designate any place? 

mean the way I was reading the rules, study areas and 

service are as are con tiguou s u nde r the Fe eral Act 

9 I currentl y ts that he way y ou see it? 

I O I A 
Contiguous or 

C.:H AI RM AN BURG : Yes . ':"hey •re the 

12 A . For rural telepho ne companies the FCC h s 

:3 said t h a thei r study a r eas and serv1ce areas, I ~hink, 

! ~ are the same. But they als o e gges ed tha t to reduce 

15 bar rie rs to compe tition, t o increase h e choice 

lli I .Jv1ila le t.o the cus t omers out there, that the states 

17 cons ider disaggregati ng, or looking at j ust contiguous 

: g ar ~aa s an appro p riat e servi c e area as o pposed to th e 

19 en ires u y area f o r a cooperative or for a small 

20 company. 

21 CHAIR MAN BURG: And t he y also said that 

service areas c ou ld b e differe nt f or nonrural areas; is 

23 tha right? 

24 A . I'm assuming you're talking about US West 

25 e xchan ea 



• 

• 

• 

50 

CH AIRMAN BURG: They j st s ai nonru ral. Has 

the FCC gran te any a erations to a service area to 

J Id a e, or has the FCC recognized a new service area such 

s you're seeking any l a ce in the Unite d St ates? 

A . My unders and 03 is that t hey did , in f a ct, 

6 \ rant ual status. Or, in o cher wo rds, have more than 

one ETC 1n a givens udy area . I n the classic case i n 

s I K..ineas , th3 was a dispute be wet.c Sprint and an 

_nde endent tele hone com any, nd one o f them was a 

10 ca le company. But what ac t a ly ende d u p h appening 

11 there is ~at the one compa ny sold ou t o th o he r 

:2 company, so it ec ame moot quest.ion. But pr ior co 

th t. timl!!, I b,>11.eve , there's can FCC Orde1.· that 

.4 actua,ly s1ys ha more than one compan y coul d 

lS ET C 1n a 1.ven area. 

" CH AIRM AN BURG: I ag ree wi h ha , and I 

l7 u~derst nd ha . But so f r I'm no a wa re that hey•ve 

!8 al.owed it, any au area of study or service area, to 

:s I be ~·-·parately - to get a separate £TC. That's what 

o I'm asking you, i f yol.'re aware of any. 

21 A. Only the c as e tha 1 J st mentio ne 

22 Commias1oner. 

2) CH A! R~A N BURG: And that w s a SU area . 

24 wa s not t he entire pr1 or ETC? 

2' A . Tha 's my understa nding. ~hat's my 
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un e1stan ing o f wha the circumstances were . 

CHAIRMAN BURG: The diff iculty so far that 

t·m having is o etermine wh e ther we can grant an ETC 

befo1e we have a separate stu y area or service area 

that that ETC request e~c o mpasses . And may e it's the 

cl1ick~n and egg, as Mr . Heast on mentioned e arlier. I'm 

not sure. Bu tt3 t ' s the difficu lt y an that's the 

que~tion th a t I ne e d answered so me how today. 

A. I understand your co ncern, Commissioner. 

10 guess what I see this proceed ing do ing here 1s 

11 certainly not making the final d ete rminat ion. The 

12 final d e erm1nac · o n is g o ing to be up co the FCC . But 

13 he Commission has o take some action b~fore the FCC 

1 4 wil l oo k a t it. 

15 

16 

CHAIRM AN BURG: ~ ank y ou . 

MS. WIE ST: Just to clari[y then, s o in order 

17 Lo designate DTI as an ETC for Centerville and Viborg , 

18 is 1t your posit i o n t hat we do o r don't ha ve to change 

19 Fo1t Randall' s servic e area , wh ich we have previously 

20 des!gnated as its stu y a r ea? 

21 A. o n't think that the Commissio n in South 

22 Dakota has had anything to d o with study area 

23 designa t! ons. That ' s been done by the FCC , and that's 

24 been o ne fo r inters ate cost se tlemen p rposes only. 

;5 MS. WIES T: Right. But we did designate 
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service area . 

A. You desi g nated ETC sta us. The Commission in 

a docke -- 1n a recent docket t~e Commission gave all 

he inc m ente ETC statue in heir ce rti( ie se r vice 

areas. 

MS . WIEST: And we designated service areas 

1n that same or er . 

I didn't read 1 th t wa y. on't kn o w that 

makes a 1f !erence. I guess the !act o f the matter 

10 1s you can desi g~ate someone as an ETC. You could ha v e 

11 nine comp n 1es e ETC in Fort Randall's study area 1f 

12 yo so choose . The question 1a, is 1t in t he pu lie 

13 interes~? Arc he consumers going o benefit ? That's 

l ~ really t he thresho ld i ss e here . And ou r position is . 

15 yea, the co nsume r s benef i t. They·v~ already benefitted 

16 because the cos shave gone d o wn. Shortly after we got 

17 there, Fort Rand 11 cu t t h~i r pri c e s. We've increase 

18 ~he level o f ou r services. The bottom line here is 

19 that the cu st ome r s, ~he consumers i n those t wo 

20 exchanges, a re bene[1 ting by wha we have done . An d 

21 the q~estion ! have -- or cha~ he Commission has to 

decide is the consume r bene fi t, what we ' re here to 

23 promo e od ay , or are we here to protect the incumbent 

2 ~ tele ho ne company? 

25 MS WIEST : Bu d oes the Commi ss ion have to 
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pe 1t1 on he FCC o change Fort Randa l l's service area ? 

A. No. We 're not asking you to c hange Fort 

Ra n all 's service area. We're asking for a deslgnation 

as an a dd 1 ional e lig i bl e e l ec o mmunic a ions c arri e r 

[or hose e xc hang e s. Once you gran th t co us, t hen 

we take it to the FCC, and then the FCC deci des based 

7 ~ n wh tev e r c r1teria they hav e wt. P the r or not h a • s 

a ppro pr i d tc . And then th e y deci de whether o r not to 

chang e ~he study area boundaries. The South Dakot a 

10 Commiss i on c annot change study are a bounda r~es. This 

11 s ud y a r ea o nly has to do with interstate set l e ments . 

!2 MS. WIEST : I'm not talk i ng about cha ng ing 

13 s tu dy areds. Anything eloe, Mr . HeasLon? 

1 4 

16 wit ness? 

MR. HE ASTO" : No , ! ha v e noth n further. 

MS . WIEST: Any othe r que st ions of this 

17 RED I RECT ~XAM INAIION 

18 BY ~p BRADLEY : 

19 I Just wa n t t o clari(y, Mr. Her tz, the 

2 0 c la s si c de c is ion you me ntion e d, that was b e fore the 

2 1 Comm · s si o n's rules and before ·he Joint Board's 

2 2 ~ecommen da cion -- I should say befo r e the Joint Boa r d 

23 reco~~e nda 10n and before the FCC rules chat adopt e 

2 1 t ha t recommendation? 

2S I l ~ -~ k al l that scuff happened 
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1 r-::ntemporaneousl y. The proceeding actually started 

etore he '96 Act was passed and then continued after, 

an some of he rues were issued befo r e the final 

determination in cha c se. So the onl y reason I bring 

1t 1,.;.p is ha has, in fact, been considere b y the 

FCC and c.hey have, in f c , 1ssued a ruli ng on it. 

I Now, whe her or not they wo issue the same ruing 

a !today is speculat i on. I don't know. 

MR. BRAO~EY: 1 have no Cure.he r questiono. 

: 0 COMMISS I ONER NELS ON: I guess I hav e on~. 

11 gueso I'rr sort of confuse I don't see how you can 

!2 ar91,.;.e th~t le t i ng you be an ETC 1n Fort Randall's 

13 service area doesn't change F~rt Randall ' s service 

1'1 area. Beca use you're already an ETC; Just not here. 

15 But if I'm understanding what you• re telli ng me is c.hat 

10 you need o e designated an ETC in Fort Ran all's 

17 area. 

18 

19 

find that argumen t inconsis enc. don't g e t 

How coul you have it one way? 

A We ' re required by federal la w to do this. 

20 And ii tne new la w in South Dakota, he legisla ure 

21 just passed, applies to us, which we don't necessarily 

22 agree that it does, we have to be an ETC bef o r e we can 

23 serve in that erritory. That's what the law s y s. 

CO MM ISSIONE~ NELSON: un derstand th t. But 

25 l don't see how then you maintain h~ t that doesn't 
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change Fort Randall's service area . 

A. Service area means where you're obligattd to 

provide servi c e i f a cust omer asks for it. So if we're 

ddP o the list of e ~.g ible elecommun1cation 

carr1ero in the Viborg and Centerville Exchanges, that 

means to us chat any customer in those exchanges that 

asks us (or service, we have o provi de i . as ~e d 

For R ndall for service in hoae exchanges, Fort 

Randall has to provide it a s long as they're an ETC. 

10 So it hasn't changed anything for them. If a cue omer 

11 deci des after six months wi~h us that they would ra her 

12 go c k to f ort Randall and if Fort Randall is sti l an 

13 ETC , there then Fort Randall has t o serve them . If 

14 Fort Randa ll decides to r elinquish its ETC stat us i n 

15 hat area and hey can choose o do so, then they no 

16 longer have the o bl igations to serve each and every 

17 cu e omer in those two e xchanges. 

18 COMMISSI ONER NELSON: Who would be the 

19 ca~ri er of last r e sort? 

20 A. If you ha ve an ETC, the n the y' re both 

2 1 ca r r1 ers of last resort. It's only when you don't have 

22 more than one carrier tha you re l ly have a carr e ot 

23 the last resort . If our obligations to se rv e thos t 

2 ~ customers are the same as Fort Randall's, then we ' r e 

25 oth technically carriers of last resort. Either o n e 
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of us has got to offe~ services to all the membe r s o r 

to 11 the cu stomers in hose e x changes, and the 

c~e omer has a cho ice. And he idea is if the custome r 

has a choice, he's 901 n g to get a better deal. And 

right now that's the case. If it's purel y on price 

al one, Fort Randall gets the customer. They have a 

lower price ct an we do, t le s , i n chose e xchanges . 

I d on 't know about their other exchanges. But where 

we're comp e ting with tliem, they've lowered the i r 

10 pri ce s. 

l. 

12 

COMMISSIONER NELS ON: Thank you. 

CH AIRMAN BURG: 1 have a couple more . You 're 

ll o ffer ing service in those terr1tor1es right no w; right? 

14 

15 

16 

1, 

A. 

A . 

Yee, we are . 

CH AIRMAN BURG : Witho ETC status? 

Yes. You gave us perm salon co do so. 

CH AIRMAN BURG; So the opportunit y to offer 

18 cua omera 1n that a r ea choice 1s already there; is cha 

19 co~r~c? 

20 A. The cus t ome r s we choose, yes. Right now we 

21 don't have o o ffer i t to everybody. 

22 CHAIRMAN BURG: That ' s true. And wha yo ·r~ 

23 asking is to offer 1t 1n part of Fort Randall's 

2 ~ t erri o ry, but not all of t ? 

2! A . All of the Viborg and Centerville Exchanges. 
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CH AIRMAJ BURG: No t all of Fo rt Randall's 

te ritory that th e y have an ET C des i gnation for; is 

that co rre c t? 

A. That is co rrec 

CHAIRMAN BURG: I want to g o back to another 

61 thing . You said t'tat you feel -- l just want a 
s I :.:::::::::o:a::.:h::. 19::u d:::l n::a:.:::.:::l:h::P::• 

10 

11 

12 

13 

H 

l~ 

18 

19 
20 

21 

22 

23 

2< 

2S 

in this situ t 1on. Do you wan e t o explain wh y? 

A. I do n' t concede th t it does because fi rst o f 

al~. we started cons t ruc t1 o n when US West stil l o wned 

he e xch a 119es . we started offering services and had 

pern1as10 to o so under he old law when there was no 

mention o! some o f he hinQa that r e in the new la w. 

We f1 e this proceeding with t he Commissio n p rio r to 

J~ly lat of 1998, and he la w that wa s in effect pri or 

to tha time did not i nclude these provisio n s . So I 

don't ·once e that i doe s a pp l y. It may be determined 

eome ~here down the r o ad t hat it does, in fact, apply o 

us. l ·o n't k now that. I mean, obv.1 o uely, that's a 

d ecision f o r the Commiss io n and h e courts to make. 

I 'm no ready to concede jurisdi ction on tha t es e. 

CH hIRMAN BURG: Thank you . 

MS . WIEST: Any othe r questions ? Thank you. 

Any othe r wit1: es ses, Mr. Heas on? 
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~R. HEASTON : No, I h ve no further 

2 I witnesses , an we c-est O\. !" c ase. 

I MS . WIEST : Mr . Br dley. 

4 I MR. BRADLEY: Thank you. I would li ke t o 

call as o r o nly witness, Br uce Hanson. 

I BRUCE HANS ON, 

71 c al le d a6 wit ne ss, e ing fi rst uly s worn, 

8 was exami ned an testified ao foll o ws: 

lC I SY MR. BRADLEY, 

DIRECT EXAMINATION 

l) 

l 5 

16 

woul d y ou please state and opell your name 

for the recot 

A . 

A. 

Br uc e Hanson, B-r-u- c-e H·a·n-s-o-n. 

And by whom are you employed? 

Hanson Communications. 

H v e you pref il ed direc e stimony 1n this 

17 caae ? 

l 8 

19 

A . Yes, I id. 

An y cor recti o n s o r deletions you• like to 

20 make o that prefiled direct tee imo ny? 

21 A. Yes, her e are s ome cor rections . Page two, 

22 line ten, second to the las wor , "proscribed• shoul 

23 have been " prescribed. • And page fou r , l 1ne 18. 

24 

25 

eg1nning ·,dth he sen ence, •o( those , onl y t•.,.o• is 

ead of •three• are r ral customers. 
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I And beginning •,dth the ne x t sentence , striking " two of 

21 thosP three,• an jus t s ay ing "bo h cus omere ar e 

employees o f DTI And t.h en o n line 21, beginning with 

he sen e nce "o n l y o n e , P et1iking •only one r u r a l• and 

i n ser ing "no customers out of 4 85 , " striking the wor 

·1e• and inse rting t he wo r d •are• being served b y DTI 

sing w1 reline. 

With hose corrections, i( I asked you those 

same ques io ns today , would your ans wers be the sa me? 

10 

11 

A . 

12 No . 3 . 

l) I 
14 admitted. 

15 

16 as a n ETC? 

l 7 

lB 

19 

A. 

A . 

Yes. 

MR . BRADLEY : I would like to move Ex hibi t 

MS. WIEST: Any objection? If not, it's bee n 

Has Fort Rand all r eceived Commi ssion a ppro val 

Yes, t hey have. 

For what service area? 

For the seven exch a nges that Port Randall 

20 o pera es in . 

~l What is Fort Randall's study a re a ? 

22 A. For t Randa l's study area i n c lud es the seven 

23 e x cha nges tha t it p r esent l y s e r ves. And i n a dd ition to 

-~ that. the Moun t Rushmore Telep hone Com p a ny Exc ha nge to 

25 have Keystone . 
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Why ia he Mou nt R shmore £xchange i ncluded 

wi t hin this service area ? 

A . As a par o f the rural 

Ex cuse e , a y rea. 

A. As d p.rt o[ th~ cquis1tion that Fort 

Ran a l had, or Han•on Commu:tlc tione, the parent, had 

1n south Dakota, on e of the requ1 r eme n a b y the FCC was 

that ~ h stu y are as · - o r ha only ones udy area 

ex1sL :or he operations in So uth Dakota. And so we 

10 had o~e small e xcha nge, Ke y s o ne , nd i became 

11 incorpo r ated !no he Fort Ran al l study area. so 

!2 mean -- he For Randa ll e xcha nges, he acquire d 

15 

16 

1 7 

18 

e x ctanges, ecame a part 

scu y area. 

Mount Rushmore's o riginal 

Ar e the Center\1lle and V1 org Exchange• able 

o provi e serv ice on a stand -alone basis ? 

h . Not on a sc an - a o ne bas is. 

What aerv1 ·ea are re u ired f or Cen erv ille 

1s and V1bor9 in order o provide serv1ce? 

20 A. We have a comoon hos switch hat s i s ln 

21 Wagner, South Da kota; a nd it prov lde s some o f the 

22 common process1n an administration funct ons of the 

23 compute rs ha provide Leleph~ne service ln Centerville 

24 and Viborg. And so Lhose links ba c k to the host awi ch 

25 are integ ra l 1n provi ing serv1ce . 
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tn addition provid ng switch i ng services to 

Cen erville and Viborg !rom a host swi ch 1n Wag ner, 

3 I ore 
as kin of a company- wi de service? 

hete o her cen ra li zcd services provided thro ugh 

51 A We provide common b1 ling functions through 

o ne bi~!ing system. In add1 t.on co ha , or staff, 

he eopie that work for us, are dispatched out of a 

common location and share ! unctions througho ~ al l o! 

o r exchanges :o be more efficient. In additl on c o 

10 that, you kno•N, all of our account.in • bookkeep:.ng, 

11 payables, things like that, are done commonly. 

12 Doe s DTI serve cue omers hroughout Port 

lJ Randall ' s service area? 

14 A. No, they do not. 

1 5 What e xcha nges does it serve? 

16 A . They se rve the e x changes of Ce nt e rvil le and 

17 Vioorg. 

18 On your direct testimony you state that there 

19 re approximately 1,377 a ccess lines and tha DTI 

20 serves approxi ma tely 10 percent of those a ccess lines. 

21 A. That's correct. 

2: Of the approximately 485 cu stomers located 

23 outs de of th e c ity l im its of Centerville and Viborg, 

24 how many actually reques ed disconnection o f service 

25 from For Randall? 
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A . We've had three cu stomers ha have - - we ll, 

nc. t wo custome rs c hat have asked for i sco nnecc.ions. 

So when we hear Mr. Herz testify that there 

were 17 cu st ome rs a k i ng wireless servi ce, would yo u 

ass me cha 15 o f hose are sti ll t~ k in g y o ur ~ i rel ine 

service? 

A. Yes. 

And ao y ou have any reason why a cubtomer 

would be aking both servi ces? 

A . I ca n 't get i n their he ads. but there may be 

11 any nu-n e r ot reas ons. Maybe a cal ing area, cal~ i ng 

1;. scope, or maybe a to l l pan that migh 

.3 bene!1c1al for chem. 1 don't know . 

,. I 
1 5 hl 

Are DTI's res iden s lon g bus i ness ra es 

her or l o wer tha n For e Ra r.dall's rates? 

A They're highe r. 

:7 

18 , serv:.ce 

• ~ A. 

20 

21 A. 

Does For Ra aall r ecei v e any universal 

nding? 

No, they do no t . 

Why ne t? 

Aga~n. w1 th the sale we represented co the 

~ 2 re ~. the mount, or he level of suppor t that we woul d 

23 I r-eceive a fee:- ' he acquisition was comp le ed and because 

24 Mour.: R shmore Telephone Com any was n average 

e s I schedu ed company. the y be me arge ~ nough that they 
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would no longer receive any funds !or unive r sal 

service. An so the universal service cha: Mount 

Rushmore, tl.e single e xcl.ange Keystone, used to g et 

went away w1 h the acquis1t1on because i was a large r 

group of exchan es . And was a po r tion or a pa rt of 

the order that came back t o us th t said , · You ' ll no 

l cnger receive support.• 

01 hat order ir.d1 c ate how long t he f reez e 

wcul .ast? 

h. They 1ndica e ha un 11 t h e r ules c~a ng ed, 

11 in the order that nothing wou 

1 2 continue to et zero su pport. 

cha nge, tha t w~ would 

13 What is your e x ecta t ion as to what cha 

14 means ? 

15 A. The expectat i on is cha until J an u ar y 2001 

16 ~o hing is going o happ e n with U.S. F . 

1 7 le there a n y wa y o kn o w u n i v e rsal s ervi c e 

18 f unding w1ll be a vai lable to Fort Ran da ll af te r J anuar y 

19 2001 ? 

20 A . Not resently. 

21 I s the r e a ny wa y to kn o w what s ervices wo u ld 

22 be requi r ed by ~n ETC in the yea r 200 1 ? 

23 A. I woul s pecul at e -- well, I sh o uldn 't 

2 4 specula e. Fo r su r e , he things that ar e in the la w 

25 a r e going to be he minimum , b ut t here could d uri ng 
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~t peri o d of time be additional services that might 

I 
e asked for. 

. I! the FCC reduces the current level of 

rev en~ ~s from interstate access, what effec would that 

5 I !lave on a!fordabil1 y o ( oc al rates? 

A. It would c ause the rates to increase. 

, I woul er.at make univezso l serv ice fund 

support eve n ~o re importanl? 

Yes. 

,o I :· 
11 the OTI 

In you r opinion, should the Comm!s s~ ~ grant 

p~t1 ion or change the Fort Randall se1v ice 

1 2 ! area before it knows the conse uences o! a ch a 

13 dec ision? 

1 4 A. No . 

ls If the Commission decides d1sa99rega e 

16 Fort Randa l's study area , should 1t e changed ased 

17 on wh ich exchanges are ire cw ly contiguo s? 

18 A No. 

19 If the Como .o.ssion is going to consider a 

20 change in For t Randall's service area, ~hat would be a 

21 mo~e r e asonable approach? 

A. One approa c h would be to take a look at 

23 fun c ti on a ly ho w the Fort Randall is operating and look 

24 a t the areas wh e re common hosts and remotes are being 

2S used o prov1a~ s ervi ce . 
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Is the u& e of a hos t remote re l ationship 

un:.isual? 

A. No, i • s common. 

Does ne use of a host remo e relat ion ship 

allow o you provide servi ce~ like ISON th a t woul not 

otterwi se be ossitle? 

~. It provides -- it al lowu you t o prov i e it 

1 
more a(iorda ly f o r sure because you c an stretch the 

911 nvestment over a greater num er o ( customers o :-

10 I p otent1..al c ust omers, yeah. 

11 If the Commissi on decides to grant DTI ' s 

12 request c o ha ve a separate service are f o r Centerville 

13 and Vibor , shoul d it also allow Fo r Randall to have 

1 4 isaggregace d servic e are a s •hat incl ude Centervtl le 

15 and Vibo r g as a stand-alone service area ? 

16 

17 

18 

1 9 

A. Yes. 

MR. BRADLEY : I hdve no fur th e r quest ions. 

MS . WIEST : Mr. Heas ton . 

MR . HEASTON: Thank you. 

20 CROSS - EXAM INAT ION 

21 BY MR . HEASTON: 

22 o. I assume, Bruce, t hat you' ve had an 

23 opportunit y 1n preparati o n f o rtes if y ing and j st 

24 r un ning you r business that you 've had the o ppo rtun it y 

25 to revie w the Te l ecommunications Ac t of '9 6 with r egard 
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to what y u •re testifying about? 

A . I have. 

And c ha y ou' v e a l so reviewed the FCC orders 

1n th a t r e g ard , e s pe ci ally those that have been cited 

by your counsel and s o on in he briefs ? 

61 A No, I have n o t. 

. Ho w a bo ut South Dakot a state l aw , especially 

th a t whic h wa n pass e d i n h is '1'10St recent session? 

• I 
1 0 

A . 

o. 

I• ve read it.. 

Ok ~y. Base d on y o ur review, what revie w 

11 you ' ve one . d o yo u r ecall any~hing in the d i s c ussi on 

1~ of servi ce a r e as a nd de s i g nat ion o f a n ETC that stated 

13 that you ha d to h av e he funds ava i lable or tha there 

14 h d o be no ca p on f und s o r he r e had to be any 

1S I par icula r r u . e i n pla c e w.i. th regard to the federal 

16 universal setv i ce fund i ng ? 

17 A. I'm n o t a wa re tha they got hat s p ecific 

18 about the level o f f u nd i ng. 

19 Do you t h ink tha t t h i s c ap i s going t o be on 

20 he r- e !or-eve r- ? 

A. Aga in. spe c lati o n. Mik e asked the same 

22 quest i on . h1nk pos t Ja n uary 1, 2001, y ou know, 

23 there 1 s some -- there wi l l b e s ome re - working of ho w 

t ha t f n d i ng f o r mula ts made . Bu so , yeah, aft. e r that 

2 5 period o f t i me, I · m sur e he re • s g o i n g to be a 
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different way of funding . 

Well. o the extent that you 've read what's 

in he · 96 Act, Telecommunic ions Act of 1996, is 1c. 

yo r understanding that the universal service fu:1 in 

is in ended o fu n~ those 1nsular high cos and low 

1nccme areas o f a service area in order to pro~l de 

•1nive rsal service with in those areas ? 

A. We ll. that was certainly the inc.en Yo 

know, my belief of the intent is simil ar to what you 

10 said is to make 1t ffordable. 

11 ,n you certainly bel1eve that the exchar.g•s 

12 cha you serve nere 1n Sou h Dakota qualify, at eas t, 

l J 

14 

in part as high cos e xchana ~s ? 

A. Yes , I woul d agree hat they woul d -- they 

15 wo ld cons itute what the la w says. 

16 In or er for the a w to work, the rules do 

17 have to change an funding does have o become 

18 availa le to keep serv1ce affordable in those areas ? 

19 A . Well, I t.hink certainly the rural sale had 

20 different flavo r for the FCC. And i f in our particula . 

21 case wha they were t. rying t o do is insure th t in 

22 conjunctio n w1 h any o f these rural sales that there 

23 wasn't a significant impact or draw on the universal 

24 service fund. An so in that pa r ti cul ar case they 

25 asked ahea d of time, you know, what impact is t.his 
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going to have on us on our limited fixed funds because 

they were capped . An ri iw probably will change but 

r o bab y not before the rules change on it. 

Is there anything from y o ur memc ry or y o ur 

review o t the law in this area th t indicates that 

the re !1av to be d ce rta in level of market penetration 

7 I by a competiLor befo r e anybody c n 

e i gible telecommunications c rrier? 

e designated an 

I mean ha·,e y cu 

e ver r ~ ad anything that says nything dbout market 

lJ pene ra:ion being an issue, other char. your counsel's 

1 1 bri e f, bu p':"ior to hat in the law or anything else 

12 h at y o ~ re v iewed of chat be ng one of the cr1 eria ? 

13 

1 4 

A . One of the criteria that I remember all along 

has been that Lhey provide service throughout the 

15 SP. rv i ce area. 

16 le the wo rd provide or is the word offer? 

17 A. That, I don• remember. 

! 8 Well, if t.h e word is offer, hac.•s different. 

1 9 than pro vide, isn't it? 

2 0 

~l 

A. I don't. know. 

You c an o ff er some hing, right, Bru c e, but 

2 2 you don't have to rov1 e it unless somebody asks for 

2? l ? 

"· We' re getting under t he i stinction o f 

2 5 definiti o ns, and I don't know . 



• 

• 

• 

69 

This is p a1n English . 

A . Both words c n mean the same o me. 

This is plain English. When yo offer to do 

• I •om.rh:ng and when y ou actually do l , there's a 

d1fference, isn' .. there? 

A. Correc , yeah, here wo uld be a difference 

7 
1 

be ween t h e word of !er and prov de , yeah. 

I mean a competitive carrie r doesn't have to 

provide s~ rv1ce to the entire ex c hange to L~ery 

! G cus t mer. I mean there's go co be room left for 

11 c ue ome r s for incumbents ; right? 

12 A. We hope so. 

13 So it's j st an ~!fer . It's not the actual 

~4 provi sioning in there. And you're no t a war e of 

1S anything in your memo r y ha says whe her the 

16 competiti ve company has f i ve percent of t he market or 

17 10 p~ rcent of the ma rket or 20 percent of the market or 

18 SO percent of the market is something the Commission 

19 should consider in gra n ing eligible telecomm nications 

20 c ari ie r status to a company? 

21 A. 

22 what l 

23 

24 

25 

A. 

We l, he question goes beyond, you know, 

Do you remember seeing anything like hat? 

No, I don• t remem er. 

I mean, suppose you were toge down to 20 
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percent in a marke t. Is there s omet hing that s ay s you 

canno be Lhe eligible telecommunications carrier in 

the mari<e , yo , as the incumbent? 

A. You're ge t i ng beyo nd wh e 1e I normally tread 

here 1n terms of u nderstand ing th e Act. I r e ally don' t 

believe there was never any indica io n of percentage s , 

I 'Nill agree And so, y o u know, y ou r question doedn' 

lead me to a~ anH wer. 

Have you cut prices for l ocal serv ice 1n 

Cen ervi l le and Vibor since you'v e aken o ver chose 

I exchan e~? 

I A . Yes, ·--·e have. 

And from wh a to wha t? 

A . Tha , I don't remember. I kno w what t.hey 

15 are. I do believe I know what t h e y a re . $10 a nd $16. 

16 s1 ~ !or residential lines an $1 6 f o r a business line . 

17 Did you cut your prices 10 y ou r Fo r Wagner 

18 Ex change when you t oo k over? 

19 A. 

21 A. 

Wha we did in Fo r Randall's excha ng e? 

No, 1n the Wagner Ex c hange, I'm sorry. 

In the Wagner Ex change , yes , we did. We 

22 re uced r es $3.00 initially and lhen also 

23 inco r porated wit h the basi c rate To c htone and some o n 

2~ comman type services as f ar as collating and things 

25 like that . 
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was the cut in rice n e imina !on of zone 

pn. cing? 

A. l inination of zone ricing ? Yes . 

was the c u 1n pri ce in Viborg an 

cente~v1lle me rely an elimination o ! z o ne pri cing? 

ha 

A. No. 

wa s 1 1n ~esponse to compe titi ve p ressure 

you reduced p1ices in Vi borg and Cen ervi lle? 

A. Yes. 

In o perating the Fort Randa ll Telephone 

11 Company, s that a completel y stand-alone operati o n ? 

12 

13 

A. Stand- al o ne o wha? 

As far as a usine ss . I mean do you us e 

14 anything out of you r o her communica t ions companies 

1S Minneso a to help you run he For Randall Compa ny? 

16 A. It's as and-alon opera ion in te r ms o f i s 

17 b sic func i o n. We do have some overheads cha get 

18 

19 

l ocated from t he par e n company down t o the sub. 

Okay . And what wo uld be e xa mples of some of 

20 these ove :-heads? 

21 A. An e x am p le woul d be we have commons aff th a t 

22 wo rk payables , bu t they ma y wo r k mul i p le comp any 

23 payables. And so any time tha ~ they wo rk fo r Fo rt 

2 .; Randall , t.hei :- hours woul d be cha rged to th e sub. The y 

25 may b e employed b y th e parent cor pora t.i on , but. t.he ir 
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time and e ff o rts are billed back to he subsidiaries . 

An so in cha e x te nt we do have some common costs that 

31 are 
4 aub. 

he! up at the paren but dis ri uced down to the 

Currently you do o some allocating of costs 

10 

11 

within yo r operat1ons be ween the parent company, 

wh1ch if I r emember, is located in Minnesota and the 

company in Fort Randal wh ich 1s located in South 

:>aka a? 

A. That's correct . 

Don't you als o do some jurisdi ctional 

12 opera t ion wo rk ln haL regard be we e n the parent and 

ll the sub? 

A. Describe for me t. 1sdict.ion. 

!5 D ring he FCC and the intrastate 

16 JUr~s iction bein he 1n~ersta e/in rascate 

!7 jurisdictions. 

18 

19 

No presen y we don• 

Now, when} 1 ~esti!1ed 1n Docket Number 

20 TC97-062 on November 3r of 1997 

21 

22 

A. Wh ch docke wa s tha t~ 

This 1s he Ma er of the Filing y Dakota 

~3 Telecom ar.d D kota Telecom Sys ems and Dakota 

24 Cooperative Telecomm nications !or Interconnection with 

25 Fort Randall Te.ephone Company? 
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A. Okay. 

J • h a 

And a par ~n ly in your prefiled testimony you 

rovi ed teAt£ mony =• ncerning cos s com 1ng from 

10 

what's termed a BCPM mode , Benchmark Cost Pro xy 

M..::,del. Do y o u r-emember ha tee imony? 

A. Ye s , I d o, vaguel y though. 

Al l right. But a p a r e ntly 1n preparation for 

thar testimon y you gained s o~~ fa m1li arity with what 

he Benchmark Cost Proxy Model was ? 

A. Yes . 

Isr.' it your unders anding that this 

12 Ben chma rk Cost Proxy Model d o es d o c ost allocations 

13 down o areas smaller than an e xchange census block 

1 .; grou ps ? 

, S A . I've got to remember because we coked a 

16 bo h the Hatfield and the BCPM. I'm trying to remem er 

17 the two. 

18 Don't the y both? 

19 

20 

21 

A. 

A. 

Yes, they bot h do. 

They both do ? 

Yes. 

22 And in that case you did testify that the 

23 BCPM costs f or a rura l loop in the Fort Randa l areas 

24 was $108.09 and for the unbund led l oop in the urban 

25 area was $7 0 . 30 approx imately; right? 
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A. Yeah . 

Ther e is a model that works wi t h your cost 

structure at Fort Ra n1all tha t wi ll d isagg reg a te costs 

down to withi n a BC ? There are models that will do 

that; i s n' that correct? 

A. There are models, yes. No body adopting any 

of hose because there are some fa i rly severe skewing 

thdt oes o n to th e rura l , o b v iously, from the loop 

A. 

But t here are models ? 

There are models. 

MR . HEASTON: I ha ve no furthe r quest ions . 

MS. WIEST: Hr . Coit . 

MR . CO IT: I d on ' t have any ques ions . 

CHAIR MAN BURG : Mr . Hoseck . 

MR. HOSEC K: Yes , thank you . 

11 CROSS-E XAMINATI ON 

18 BY MR. HOSECK: 

19 Mr. Hanso n, wit h r egard o the switch i ng 

20 con(iguracion , right now the Centerville and Vibo rg 

21 Ex cha nges are -- ho w ar e they handled as far as 

22 s witching is concerned ? 

23 A . They are re~ote s wi ches, so they're commonl y 

well, there's a common processor that sits in 

2S Wag ner the SE s wi t ch operates. It h s a common switch 
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and then 1t also has re mo e o ffices tha have some 

2 aw1tch:ng a 1li y s~ hey c an compete locdl ype 

ls. They comple te calls whe:-e, aay, a local trunk 

erminated. So, for examp e, in he case of Da kota, 

we ha ve a DS1 hat connec s the Viborg central office 

to neir c ec ral 0 ! !1ce in Vi o rg. And if the 

7 umbil c ~l. for wha ever re son, were severed bet ween 

1 0 

o ur Wagn, r of:"ice and the enten.-i le or V1bo r 9 office, 

~s cou d stil be comp!e cd t o war a Dako ta's way in 

er~s of heir CL EC activity, but c alls probab y to the 

11 outs1 e worl would not e able o be completed. 

12 If I 1ved in e1 her Viborg o r Center ille 

13 and made a ca.l . .,.ithin ei• ,er :>ne o f hose exchanges, 

14 o r from one e x ch nge tot.he other, does that .. is that 

15 aw tch1ng depen ent i n any manner upon what yo have ~n 

16 w gn e r ? 

11 A. Only o the e x tent hat if it had to g o back 

18 for any kind of Cal.er ID type in f ormation, it would 

19 have to go ack o the hos for that. But if it was a 

2 0 str ight plain ol d elephone ·e r vice c all bet ween t~ ? 

ocat1ons, the net work is designed to hold tha within 

22 the remo e structure. If i t goes -- I'm sorry. If it 

23 goes between Viborg an Cen~erville, then it does o 

24 some routing back to the host because here isn't a 

25 direct physical connec tion et ween the two remotes . 
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I want to discuss with you a little bit this 

n iversa l s er v i ce fund freeze that you have in your 

p re f iled t e sti mony, th i s January 1st, 2001, date. ts 

i~ your understa n ding that t hat i G pr e tty mu c h set i n 

co n c n? e ? 

A . No , but tha was the - - well, the la w ea i a 

ch a t th a • a when. twas go i ng to happen. But, y o u 

kno w wh e t her or no t it d o es or no t. y o u know , is 

su jecc to c hange , r suppose. 

Mr . He r~z te s t i fie d a l ittle bit about th~ 

ll possi 1 li~y ha t this date c o uld change i f there were 

12 p e t t ioning o r s o mething o f t hat nature chat went on 

13 with the FCC. The question I ha ve is does Port Randall 

1 4 have any ty pe o f a et i t ion or any pleading o r a ny 

15 o ther typ e of a c i o n pendi 1.:J to c hange hat f r ee z e 

16 d ate? 

17 A . To c hange th e freez e on the dollar amounts ? 

Ye a h , the f r eeze o n i . In other words, the 

19 f reez that's i n eff ec t until 200 1. 

20 A. Along with a n umber o f o ur companies that 

21 purchase d the f o rmer US Wes ex c hange s in South 

22 Da kot a , we joi ne d i n i n that pe L1 t1 on . There 1s a 

23 petition bef o re the FCC t o revis i a o r 10 n of the 

2~ common c arr i er ' s de c is io n on he fre e zing --

25 Go ahead. 
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A . -· of t.he U.S.F. 

' That woul include the termination date o! 

t nat.; is nat corre c 

A. correct. Wait a minute, you mean the 2001 

a t e ? 

7 ;,. , No, .::..c does no 1. n clu e that. All it's doing 

61 . Yes. 

is i t' s s ying to t he FCC we ~an you to revisit the 

issue o! whether or no there shoul be a cap at all. 

l v We're tal king about in the 2001 1s that a different 

11 methodo ogy is to be establiahed that w1 1 ad use 

12 1ntere ate ra es, ~nd alorag with th t ook at the issue 

13 of the universal service fund. And so the methodology 

14 tha we'v e been using in the past is going to c hange 

1S effe c tive 2001. 

1 6 MR . HEASTON: Okay . Thank you. No further 

:7 ques i o ns. 

MS. WIEST: Commissioners? 18 

19 COMMISSIONER SCHOENFELDER: I have a couple. 

20 Bu let's talk abou ~ he date a le bit because if 

21 I'm re c alling right , isn't that the o r de r from the FCC 

22 that says January 1, 2001, is ...:hen you wi l move away 

2 3 fro he exis 1ng methodology o a forward-looking 

2 4 me ho ology fo r all rural telecoms? 

2 5 A . Yes. 
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COMMISS I ONER SCHOENFELDER: And there is some 

indica ion cha •s subject t o chang e , however, t h ac 's 

still in the o rder , I think ? 

/J. . Yes. 

CO MMI SSIONE R SCHOENFELDER: I wa ne to g o back 

o your allocacior., you r argument about t he all ocat ion 

of cost , I beli eve, is what it is when you talk about 

the net wo rk arc h ' ce cture tha t yo u have . ls ch a t r i ght ? 

A. Co r:-ect. 

COMMIS SIONER SCHOENFELDER: But there is 

11 not hing is the re in y o ur mind in the -- a s an ETC 

12 desi nation hat sa y s chat the net wor k arch itec ture 

13 would affect anybody's ETC designation? 

14 A . No. But what we're talking about is 

15 un iversal service fund. 

1 6 CO MM ISSIONE R SCHOE NFE LDE R: You're talking 

17 about the alloca ion o f the costs that you woul d use co 

18 request universal service fund i ng? 

19 A. Correct, yeah. I mean wh at I wa s talk ing 

20 about is tha t i f we ' re going t o try to figure out what 

21 lt coats to p rov i d e servi ce i n those communit ies, wh ich 

22 is a !unction o f dete r mi n ing the d r a w that you would 

23 potentially h ave 

24 COMMISSI ONER SC HOENFELDER: Ri g ht . 

25 A . -- you've got to t ak e a ook at, you know, 
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how yo~r host remote configuration works . Because 

here are some common costs that are j us t s i t ting out 

sr .;.nn1n9 a way. 

CO MM ISSIONER SCHOE NFELDER: You' r e go ing to 

hove to d ivide those costs any way, are you not ? 

A . Traditionally we woul dn 't divide th e m d o wn to 

an exchang~ ba ~i s. 

13 I COMM 1 SS I ONER SCHOE?\FELDER: Wh at if y o u ha ve 

to do Lh t, though, under he ne w orde r ? 

10 A. Under he ne w ru le, then , yeah, aome where if 

l 1 hey 

CO MM ISSIONE R SCHOENFELDER: You're going to 

13 have t o c o me up with a me hodo ogy to do that. What 

14 I'm saying, there's nothing there that stops peo ple o r 

15 allows eople o be an ETC base on either one o f those 

16 rgumen s; 1s that r ight? Is there anything in the 

17 o r der o r 10 the la w hat says your costs have t o b e 

18 allocate right or your n e work has to be configured 

19 right to be become an ETC? 

A. No, that's r ght. 

21 COMM ISSIONER SCHOEN FELDER: I think that 's 

22 right. An d I was con fu sed a little bit. Bu t then I 

23 have to ask you why you don't separate for 

2 4 jurisdictions, because you m st have to do common costs 

25 carrier common line cos s for in ra and inters ate . 
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You have to have jurisdictional sep rations. I don't 

unders and how y ou cannv t . 

A. Not r i ght now. 

~O MM ISSI ONER SCHOENFELDER: Beca use under the 

a verage schedule? 

A. We 're ave rag e schedu eon the interstate 

basis. hnd on the inL~a s ta t e oasis ntil 1999 Apr il o f 

1999 , we, Fon. Randall, is no t req uire d o file a 

j urisdicLional se parat io n cost. 

CO MM 1 SSIONER SCH OENFELDER: I wanted o make 

1 1 sure e c ause I couldn't un d e rstand. 

12 

l) 

A. That's he only reason. 

COMMISSIONER SCHOENF ELDER: The n I wan to 

14 ask your opinion o f the order. And le t's go back to 

15 Lh is 1 7 wireless customers Mr. Hertz says he has and 

16 y o say he onl y has two . And I nders and wh ere he 

17 discrepanc y is coming in. Now, when we decide that 

18 whoever is going t o e an ETC, I beli e ve the universal 

19 se rvice o rder says that o nly the primary line will 

20 rece1ve support . 

21 

22 

A . Okay . 

COMMISSI ONER SCHOENFELDER : So which 1s t he 

2? pr1mary li ne, then, the wire l ess or t he w1 r eline if I 

have wo? Th is is a se ri ous ques 10n. I'm not 

25 kid 109 . 
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A . I mean I'm la~ hing onl y fr o m the perspective 

of, you kno w, ho w do you p o ice it? How do y o 

de c ide? I really d o n• know how you decide. 

CO MM ISSIONER SCHOENFELDER: I think it ' s 

so~ething that m. ght no have ~e n con templated i n the 

61 or er, bu 

i t. 

I can't - I can't re~embe r that part o f 

A. Tha •s wh y f o r us, when we looked at th e 

nu mb~r of c ustome rs that had left us, we would only 

10 look at he cus omers ha woul d 111fo r m us that they 

11 had d ia c on n~cced and that they wante service r emoved; 

12 n then 1~ the c a se of a ref err 1 announcement said we 

13 want you to pu t on a r efertul anno uncement that says 

1 4 Lhe number has be e n changed. Th t's the o nly one s that 

15 we a r e a wa re o f. Tha •s whe r e I come up with the 

16 number 

17 COMMISSI ONER SCHOENFELDER : I have another 

18 questi on about Li feli n e Li nk Up and I ' ll let you go. 

19 

20 

21 now? 

23 

A. Sure . 

COMMI SSIONER SCHOE NFE LD ER : Do you off er tha t 

A . Ye ah. 

COM:-HSS I ONER SCHOENF ELDER: Do you hav e 

2 4 pe o ple ha take in in those t wo exc hanges? 

25 A • Yes . we do. 



• 

• 

82 

COMMISSI ONER SCHOENFELDER: If you - -

A. I have -- ok1y, I have t h em 1n For t R3ndall's 

ex c hanges, ut I don't know · - I can' 

4 COMMISSIONER SCHOENFELDER: 

I 
rec-e iv e un i•.,,ersal t1ervice su;:port for 

Link U? 

Okay. But d o you 

those Lifeline 

A. We, o n t. 

COMMISSI ONER SCHOENFELDER: You jus wri e lt 

~~t o f iOJr o wn poc et? 

10 Yeah. 

ll 

1 2 

CO MM ISSIONE R SCHOE FELDER . Tha n k you. 

CHAIR MAN BURG: I just want o tcllow up. 

13 Why 1~ you no eligible? Jus because of the freeze 

14 of un1vereal 

1~ A. No. We J st ha ven't done a nyth ing with it. 

I men we just it ' s small dolla r s and a lot of work 

11 and we jus t don't do it. 

18 

19 

20 

A . 

21 ques ions. 

22 

MS. WIE ST : You could apply for it? 

Yes, we cold. 

CH AIRMAN BURG : l d on't thin k I have any 

MS. WIEST : On your peti ion y ou said y ou 

_3 jo1 n e d in a pet ition to the Common C r rier Bureau and 

th t was t.o7 

25 A . No. And l'd have to figu~e out e xa ctly what 
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1t 1s, out a numbe r o f tel ephon e coopa nies that we re 

port o f that r ural sa 

MS. WIEST: In So th Oo kota? 

A . n Sou tt1 Dak o ta r equested to the FCC for them 

to c~nEi er p o r io ns o! t h e o rder associa ed wi th the 

ru r a - sale . And we join~d wilh hose other ele pho ne 

, f companies as k ng the FCC to c ke a look at wha t the 
I 

I!. 

1
,:.:immon carrier had ~c:.. e d on t h a t. rural sale decision. 

ME. WIES T : A11d p art of th a t wou l· be the 

10 l . !t1ng of the ca p ? 

A Lif ing o f he c ap . 

12 MS. WIE ST: Wou d ano her par t be gec .. ing 

:l aep ra~~ sru y areas f or th~ ale of exchanges? 

14 

15 

A . Yes . 

MS. WI EST: So let·• say i f the cap were 

16 l~fte , do you know wo u d Fort Ra ndall then be eligi le 

17 ' or ur.~veraal servi ce f n s? 

18 A In the pr s""n forcnu a as o ! July l, ye s, 

19 t.hey w ld . 

20 MS . WIEST: And 1f you d i d mana ge to get 

21 separa e sc.u d y areas so t.hat. 1 t woul d be , I a ssume, 1t. 

22 wol d be Mont. Rushmore and then a ll o f the s o e 

23 e x changes would be he o her study rea? 

A . Uh h u h. 

25 MS . WIEST : Un er that scena ri o, would then 
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both Mount Rush mo re and the For Ran all Exchanges be 

eligible for universal service funds ? 

A. Yes. they WO\.ld. 

MS. WIEST : De yeu have an in ication as o 

when the FCC ia go ing to act on this petition? 

A. No . I • s been sitti ng the re for a long time. 

MS. WI EST: For a long time. Okay. Any 

other questions? 

CH AIRMAN BURG: Thid is a real hypothetical. 

10 Do ycu ha ve arty i dea whether if Viborg and Center v 1 e 

1! I were separa e e x changes they wou ld be eligib e for any 

12 Lnive r sal service funds? 

13 

15 

16 

A . Yes, they woul d . 

CHAIRMAN BURG: They would. 

MS . WI EST: Mr Bradley . 

MR. BRADLEY: Ju s t a few questions. 

17 REDIRECT cxAMINATION 

18 BY tlR. BRADLEY: 

19 You h ad a series of questi o ns concerning the 

20 meaning of the word o ff e r . I( a company has 

21 successfully offered to customers who have lo w cost and 

22 has unsuccessfully o ffered to customers with a high 

cost, do y ou have an opinion c onsidering the val id ity 

24 of the second of fer? 

25 MR HEASTON: Objection . I don't see h o w 



• 

• 

• 

, I 

85 

that's relevant. Aga in, there 's nothing in the statute 

hat has to tal k abou t the val idity of an o ffer . 

MR. BRADLEY : You 're wel come to make your 

rief, but you've ade a policy argumen t abou t what 

offered means nd I'm as k ing him in h ia opinion whether 

that's valid of!er . 

MR. HEASTON: The wor va lid d o es not appea r 

in fro.t o f the offer ~n the at cute. 

, 0 I :: : 
answer it . 

GR ADLEY: I'll ask Rolayne. 

WIEST: ~bj ection o v e rruled. Y~u can 

12 A . No, I wouldn' consider that co be good 

13 faith . 

Now, do you think C ngress inte nded that 

15 otfeJ& had o e valid o r good faith? 

16 

11 

A . Yes . 

Do you think Con91~ss wou n't want to g i ve 

1a mcney o someone who was try ing to defraud the fund? 

17 A. Ce r ainly w ul n• 

20 With regard not to suggest that I think 

21 there's a frauding here, but it goes to t h e 1asue o f 

goo· faith. And wit h regard to the use of he aCPM 

23 Model or the Hatfield Mo de l. are you aware has the FCC 

ecided whether those wo models sho be sed !or 

25 determir.1n9 fu ~ur e costs for r ral ~e ephone compan1es? 
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A • hinK they've decide ju•t the oppos te. 

Tney en101n•d a group o! peop~e co ! ig re out a etter 

mo el because o f the prob em ch 

de3ling with ru~a!s . 

come s when yoc sta~t 

And the e xpectation is hat model wou db~ 

available in 1 e co implement the 2001 deadline? 

A. Proba l y , yes . 

Which woul d dea with Commisa1oner 

Schoen!e . de r •s concern we're going to addre ss th1s in 

1 0 the ! t~re? 

I! A. Yes. 

12 And chat would also a d ress the issues 

13 re ateci how to unbundle net wo rk elements' arch itecture? 

14 

15 

16 

A. Yes 

MR. BRADLEY: I have no fur t he r q uestions. 

MS. WIE ST: Any other questions of this 

17 witness? Thank you. An y other wi tnesses , 

18 Mr. Bradle y? 

19 

20 

21 

22 

23 

24 

25 

MR. BRA DLEY: We have no fu r t h e r wit n e s ses. 

CH AIRMAN BURG: Any witne s ses, Mr. Coit? 

MR. CO IT : No Wltne bses . 

MS. WIEST: Any witnesses? 

MR . HOSECK: None. 

MS. WIEST: We'll r ecess for ten minutes . 

(AT THIS TIME A SHORT RECESS WA S TAKEN. ) 
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MS . WIEST: ·~ 's go b a ck on th record. Di d 

you have any r e b u t al, Mr . Heaston? 

MR. HEASTON: No, I d o no 

I wan 

MS. W. EST: h!nl< t he q es t ion i s d o we 

r1efs or. these? Do the Commissioners or por t ies 

MR. HEASTON: Wel: since he ' s a l r e ad y f i l e d 

r;.ef. as long as ; get he last wo rd, I ucae I'm 

90109 to 11le -- l wi l f ile a short b r ie f o ut li n i ng 

:':I th(' i•a1.;ea But hen 1! the)• file ano t her on e , I woul d 

:.~~ co oe ab e :o respond o :~at. 

~s . W!ES~: Were y u g oi ng o file one , 

"r S:-adley? 

:4 MR BRADLEY: We would e xpect to d o just a 

.s ve:-y br-:e! re ply r1 e:., and I d o mean b r ie f, whic h 

c,1..!d t=, .Cil:. up any a:-g C'.ents we ha n't an tici pa ted , an 

!7 .:.o .... ~ d lC< up ar.y unusual ! ac ., uac ion a tha 

deve!oped today. So we had contempt ed that an d part 

!9 of h .s was also wo r king with my counse l 's s c hedu le 

~O go.ng on vaca 10n ne x t week, that if Dakota fi le d t he 

21 !~rat or1e!, -.., e would Co a reply b ri ef . In ot h er 

vor ·s. hAt -..,i 1 allow you to d o a re p l y t o o u r b r ie f, 

23 eaaent~ally, an d we wo u l d d o a rep l y b r ie f . 

24 (A DIS CUSS I ON WAS HELO OFF TH E RE CORD. I 

2S MS. WI EST: Doe s a nybo dy ...,a nt t o make a 
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c l o sin statemen t ? 

MR. HEASTON: No me. I d o n 't t1av e a 

~lo~ing. I'll save it f or the brief. 

MR. BRADLEY: My o pening wa s ad qua t e. 

y ou . 

MR. CO IT : No th ing. 

CHAIRMAN BURG : MJ . Ho s eck? 

88 

8

, I 
MR. HOS ECK: I s t i l ha v e a c l o si ng. 

31 Mr . Cha11rn n, Me mb e rs o f the Comm ission : Sta ff' s 

1 0 pos1lton o n thiR f i ling 1s hat it sho uld be d1s m1sced 

o n a c ouµ~ ~ of grou nds . One o f whi c h is he l ack o ! 

12 r i peness , o r in the alter n aL i ve, that 1 s moo t . Suc h 

13 oe i n M: . Bra ley e ugg e st • 1 tha t i f any dis~ is sal did 

1 ~ o c c r, hat i t sh o uld be without prej udice. 

15 The r e ason f o r staff ' s pos i tion on this 1 s 

16 t h a t i f he purpose o f bec o ming an ETC is to rece ive 

17 un v r rsa l servi c e support, and Fort Randall does not 

18 rec~ive s u c h s upporl ; t hat i t would ppear al this 

1 9 poi n t 1n i me -- now, I want to stress at this point in 

t ime , tha this is a filing w i ch r e al l y can accompl i3 h 

21 no hing if the Commiss i o n was t o grant the petition of 

22 Da k o t a . 

~ 3 Th e second thing of concern to staff in this 

2 4 matte r i s thi s business of t h e st u dy are a service area 

2 S change. On e thing hat these proc eedings seem to have 
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ignored nd that is that on December 9 -- 17th, ra her, 

19 97 , this Commission ~Jde a determi1ation that Fort 

Randall's s dy area was set as l s s~rvice are a. The 

petit1on presen ly befor~ the Commission does not seek 

to cha ng e cha aspect. In other words, Lhat 

de~eroinatio11 has been nade; a11d chis is a collateral 

atl~ck upc n that and seeks t he dete rm ir.ation of an ETC 

for cwo ~xchanges which are wi hin the enlire Fort 

Ran a~l se rv i ce area. This ts a technical c jection 

10 but one hat ~e think is serious. 

ll Finally, should the Commission decide to act 

12 upon this eti t ion, staff would suggest at the ~oat if 

13 he Commission could do is t o recommend a change in he 

1~ in -- as 1 read the law, ake a concerted action 

IS between both the FCC an the Public Utili 1ee 

16 Commission Lo cha nge this s udy are a. Bu in the 

17 otal1ty of the si uation, staff's position is that 

18 this is a matter tha L i s really premature for the 

19 Commission to co nsider. Thank you. 

20 MS. WIEST: Anything else? If not, that will 

21 close he hear i ng. 

22 (THE HEARING CONCLUDED AT 3 : 35 P. M.) 

z \ 

2 4 

25 
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STATE OF SOUTH DAKOTA 

COUNTY OF HUGHES 

90 

I, Lor i J. Grode, RMR, No tary Public, in and 

for the St ate of Sou th Da kota , do hereby ce rt ify tha 

che above hearing , pages 1 h r oug h 8 9, inclusive, was 

recored s enographicall y by me an d redu ce d t o 

.. ypewr1t.in9 . 

I FURTHER CERTI FY hat the foreg o i ng 

10 transcript of the said hearing is t rue a co rr-ect 

11 transcrip of the s enographic no t e s at the t ime and 

1: place speeified hereinbefore. 

!) FURTHER CERTI FY hat I a m not a rela ti v e or 

14 em loyee or a t o rney o r cou sel of an y of the parties, 

:s nor a relative o r empl o yee of such at torney or counsel, 

16 er f1nancially in erea ed directly or indirectl y in 

17 this action. 

18 IN WIT NE SS WHEREOF, I have hereunto se my 

!9 han and seal o ! of!-ce at Pierre, Sout h Dakota, this 

20 17th day of September 1998. 

21 

Lori J. Grod e, RMR ,, RPR 
23 

2 ;, 

25 
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1~·ki:ommu111ca1nms carm:r m 1hc:-.c c,chan~cs 1i. m 1hc r ubhc mlercst . I lig1bk 

Td1X.Jmmumc.111011s Comp:m) 1a1u \\ 11\ cnabk L>TI 10 compeh.' on an equal basis,, uh Fort 

R:mdall Tclcphom· Compan}. 1mpro, mg 1h<.· abthl} of DTI to olTcr S<.'f"\ ices supron<.-d by 

I '111\Cr$al Scf"\1cr Fund Support al compet1IIH' pnn.-s 

\\'IIFkt-1-0 RE. 011 n~pcc1full) f\."'qucsls 1h.a1 lhts ConumS5i.>n des1gnatt.• OTI as .tn F.lig1ble 

Tck"C"ommumcahons C amer III the sef"\ ll' C an·J dciint'Cl b} the(. cn11: r 1l lc :md Viborg c,changes 

as ~ t fonh aho\ <.' 

l);m..'U th is da) or June. 199 

D.i.kota Telecom. IIK 

I I.' 
K:11hl«-n A. Mannet. All me) 
PO Do, 66 
Irene. D 57037 
(60 ) 263,3301 Phom.· 
(605) l 6J.J9'J5 Fa, 



CERTIFICATE OF SERVICE 

I, Kathleen Armstrong Marmet, hereby certify that on the 8"' day of 
June, 1998, I mailed by Uniled States mall. first ciass postage prepaKi, one 
angina! a:id ten true and correc1 copies of the Petition of Dakota Telecom. Inc. 
for Designation as an Eligible Telecommunications Company to: 

Wilham Bullard, Jr. 
E)ecutive Director 
South Dakota Pubhc Ulllit1es Commission 
500 East Cap1!ol 
Pierre , SD 57501 

Date1 this 8" day of June, 1998. 

Kathleen Armstrong Marmet 
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This summer, you saw 
some of our construction. 
Recently, you read 
about our new services. 

Now, you can enjoy crisp, dear telephone 
service through our new fiber optic network. 

D.1lou'1 rww fibr r op.- d~t..i linn ofttr MKh , g.ral 

qw!11y ol IOUnd llul )'Dll'I find p11uudf hlwmg kt lura 

puur kkfhoiw'1 ~ ·n 11th« thl.n 11r' And dw 

on1r-on,ou1Mt wiHbtdvpmc.on1brothMimJ 

of lhr <Offl'tlUIIC!n bl tlll rtaDr hnr IM diffntnrt! 

LOCAL TILlf'HONI 

LONG DIITANCI 

C.t.•LI TV 

'"""""' Accus o,u.-, 0111 S1111v 1c u 

W1a DIVllOPMIJU 

LANIWA'!.J!!!!!!!!!!N~ 

Abo, pou 011 gtt mury h,.nJy' and uwful .wr"ICU f1M1 

0.1lnta 11M1 ,rt Mt aY'Jlillbk , 1 .all from pn111 cunml 

l"IWM°r Somt olthc-Jf !WW KU't<N w11I bt offtrnl on a 

111,I IM1is..101""Clrl II}' 1hfm ou1 (lclf Wl'f'UI monllu)"" 

IRF.FC.H1odaybou1high(1qu1l11ytrltphonc-.K1,·M't 

o.bt,Tl4«ta.lM.,s, .... _.......,. 

IIDIG 
o.A-»ltt..••lfK•lw•C-, 

1·800-239-7501 or 605-263-3301 

TRANSFORMING COMMUNI C ATI O NS 



- ATTENTION -
JUIUI .U : I 411)U.S 

\\ F.t:Kl.l' tamc F.M\' SPF.CIA IS 
INSl:HT Wll.l. NCJW 

H[ UF.IJ\' [ KED 
TO \ 'O MIIOM[ 

ll\" 111 t: 
.SOL I lt t.,\ ~,· fklT:\1 1'£f 

11 .. i"'"'~ - '"'~::;'~'" ,I M l ! \,...,., .'-"",., , __ .,_ 
I \......_, 

• • .... (¥ool 
1 L BERESFORD, SO 

\':allr~· \lh•" · t:olfl 'ours,, 
111 

l··r...,,ni'n, ~nuth U:11..ul:. !-7R29 
is1>£fc1ing 

fi r:sl limt' ramih· Rlt'ltlbt'nhips 
for S 200.plU<i lU, 

l'l ~n now rn, a <;t':t'fln or fu n 
for )°OU and ~001 family. 

r o, n101t' infom1:ation con1x1 

i Mr. Kon Rt mbold al : T' , 60S-925-_7NIO I, ·~ .·· Mr. Todd Grnhtr :u 
, 605-925-1 128 

I or apply 10 

Mr. Hon Hcmbold 

, Fa·cnmn. Suulh IJ:1ko1:1 57029 

11\IPORTA T 'OTICE 
~ Td«um I\ pk~to ,n,n>Ju« ickphiww ~ni,:-r IQ 

1tw:eounofCm1orn1Jk & \ '1bol'tt 

Dali.Qta', 1111'• 1,WplMMw p,tfl," •"': 
$5! . C"rnttnillr 

66 • \ 'iOOri, 

I A\ ...,..~1o1pupforoutwo-1tt, 1ha11tkf,h<'flll' 
numbtt, Mrd.altr"'I IO~ - J"'rfi , e,; ,.,th !hi: IAl>I '""' d1,:1» 

oC'1tw-111ot~~'*aJ''"fdwQOr 1f ) 011~uiuhk 
10 rcxh f11ffllk ..t bm,I UllffJ lhc old p,fi, tl,. )'\'Ill Mr 

~lnll) lhrne11t' ('IIM:j' 

DAKOTA TELF.COM. 1 'C. 
1-KOO.?J•·7!WII • (fi05 ) 263-.\JOI 

ol,r r,,,.r, ,,I 1,,..,,. ·· ""''"""' 

Interesting Name 
For A 

Power Company 

""' ' ,_ . .. 0,0...-
0, - ,-. ..,... .. ·-~--.. -........ ~ -­
...,.,.. .. ,..O"tll'-'cl>+ .. __ ..,.._ _.._ ..... ___ ... ____ ...... 
............. __ . .... -~ -. .. 

I
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RAY"SAUTO 
SERVICE 

... ~\"1•1t•rh1111•, · 
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Or. l ,1o ,o l \ I,..,...,. • ltr , Unrl t..,ca 
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20-0, BotUes, uch-lOc 6-p.alrt - 13.99 
2,Ut~ Bott'"-, HCl'I- SI 25 : 

Old Home Whc>WG,1Jri eu11..,op-$1 . 19l 

OLE'S MA RKET : 
• H~ley, 50 • • • • • • • • • • • •• • 2Jl·S2l5 • j 

J O-MONTH CERTIFICATE 
1J, APY· 

3· YEAR CERTIFICATE 
6 APY" 

IRA"S 
6 29'!. APY" 
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oh no. 
Lor, o l bad tnln9s con hopp•n 

to YOUI hoU,e, cor, olckup. 11octor, 
oportmetit, bOcJI , mob!Mi riome, 

c,op,. lorm or bUJ.ln9n 
But when you re In OUI' core, 

we a see tnot 'l'OU ,e l)l'Ol.cled. 
ond w e·tt gel you smiting ogoin Iott. 

Collus todcryl 

'l 'h •• ·rhomS4tn A,:Nu'."'• h w . 
Cenlef'tl lUe 

5&3 ·2281 Ot56l·1201 
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Our competitive rates make It easy for 

you to choose Dakota Telecom. 
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Ca ll n uw! 
1-800-239-7501 
or 605-263-3301 
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Federal <.:ommunia11ion.'!l C ummis$lun 

\ ' I, Carrirrs t:lii:ibl for l 1nht'rsal ~nkt- Support 

117. In th1• "-"ct1on. "e d1:-eu,, 'Ah1ch 1e lccommun1cut1on, earner, ,\111 he d1t;1t,k to 
rccc1,c , uppon from the fedcr.11 unl\c.-..:tl -.Cl'\'ICl' ,upron ntcl·h.1111,111' We uddn: , , chg1tnlt1) 
for ,uppon for -.cl'\ u:c, prn, 1dcd to ),('.hool, and hbr.im.•, below m -.c .. ·11011 X We conclude 1h:it 
the.• plam 1.tni;uagc.· of ..cct1on 21-Hc) preclude, ado1111on fi f .1dd111on.1I cl1i;1t,1li1y c.·rncn:. hl·yond 
1ho-.c cnumc:r.itcd m 1h.d ..cc1mn. Accordmgly. :t._, rccomnK·mll•d h 1h,.: Jmn1 B0;1rd ......... 1dopt 
"•thout c:Ap.m,1011 the ,1u1u1ory crncna ,ct out m ~'l't1on 21 -111.• ) u:-1hc ruk, go,crntng 
d1g1b1hl) . 

l::?S We interpret the tc r111 "fa.:1h11c," m "-"Cllon 21-l(c)tl) IO me.in .m) ph),1<.·.11 
componcnb of lhc tdc onunumc.ition, rk'l'Aork 1h.11 are u-.t•d m the 1r.1n,1m,,1011 or rouung ,11 
1hc -.en 1.:e, dc,1gnatcd for ,uppon under -.cctmn 2SJ(c)( I ,. We funht' r l'onclude 1hat .J carm·r 
1ro1 t•ffcr, .in) of 1hc -.en ice, dc,1gna1rd for um,1.·r,.11 -.cl'\ 1cc: ,uppon. c1tht'1111 "tkilc or III p.in. 
mer 1oc1htk.·, oblamed a, unbunJkd ne1 .... ork elcnl<'nh ptu,uant 10 -.eet1on 2.5 l(c)(3) ..;111,fic, the 
·o"An fa..·1lu1c," requm:mrnt of -.c\'IKffl 21.J(el Con,1,tc.111 \\llh 1he Jo1111 Ol.'.ird, 
recomnk'nd.111on. \\e find that no .Jdd111onal nk'.1,ure, .ire lll"C"r:,'.11) 10 1mplenk'nl the .1d,c.n1,111~ 
rcqu1rem1.·n1 01 -.ecuon 21 -llr: )( 11 and 1hc: pro, 1,ion, or 'l-X'IJOn 25-l(e ) that 1111111 1hr: purpo....-, for 
v.h,ch um,·cf'al ..c.n·1ce fun<h ma)' ~ u-.cd. 

119. \\'c rl!Cognur: th.it 1hr ,tatc .. ha,r: rc,pon,1h1hl) tor dc,1in.11111i Ilk· -.er, 1n· aa'J" 
01 non•rural c.aner, Wr: .11-.o .ii.!Jt""C" "11h 1hr: Jom1 Board. hov.L•,cr.1tu1 ,t.iu.-, ,hould m,1 
dt·,1g:n.11c ..Cf\lCC" an:.1!', 1h.11.m.· ~nre:J...on.ibly lar$c ltcc:au"l.· "c rt'l'ogn11c, 1a.. did 1hc Jo1111 8o;1rd. 
1ha1 .in unrc:a-.onabl) large ..r:n ice area c:oulJ great!) 1ocre:a-.c thc: -.calc 01 opcnnmn, requuL, I of 
ne" r:ntr.inb Thu~. unrcJ.....on..ihl) l.irg:c: -.cr\1Ce an.' .i ,IW) p1otub11 or ha,L' thc: dfc 1 01 
proh1b1t111il 1hr: .1b1hl) 01 c:n1111e, 10 pro, 1de locale, h.mfc ..er, 1c:c and .irt not ncLe .... .11") 10 
P,C"'-'l'\C ::md ad, ancc um,cr,al -.cl'\ 1cc talc ck,1i!nauon of :an unrc.1..onably l:&rfC '<l'IL'\" .Jf\"a 
ould. thcn:lorc:. \IOIJlr: -.ecuon 2 1,1, :i ,nar~ct cnu-y b.lrncr \\'e conclude • .1, did tfk.· Jomt 

Bo.ltd. th.it rural lclephone 1.·ompamc, .. lud) .u-c:a:!> v.111 ~ u-c:J .1, thc:tr de,tt:n.llc.•J -.en 1\'"L' .1rc.1, . 
.ill hough \\e encourage ,t.tlc .. to con,1der dt:-;agireg.1:. nE- .i rur.d 1elcf'hone U)mp.tn) , ,tULI) .ue.i 
11110 -.er, Ke .u-e.1, c.ompo"--d of the con11guou .. J"'.lf11on, 01 th.it .. 1uJ) ;u-e.1 I-in.all) . "L" .ign.'\· \\ 11h 
the: Joint Bu.ud 1h.J1 no .JdJ111onal rei;ulJl1on .. .ttr: ntte .... ..11) .111h1 .. tnt'IC lo gmem 1ht Je,1inJlklll 
01 C.JJTK'r, Ill ..Cf\C un..encd area., 

B. Eli1tible Tt>IKommunicaliuru, <.:a rrie" 

I. B~ckeround 

I "\O :ci1on JS-lte J pro,1de, 1h.11. .1f1er 1he ellrcu,c: d..n of 1ht Com1m .... 1<.1t1 , 
rcgul.111nn, 1mpkmen11n! -.a.:11on !5J. onl) ;tn eh~1blc 1elt'l \\lMIU1111,..JU00, L"atn r Jc,1gn.1tcd 

71 



Fl'd t'r .. l l:ommuniu liun" Commi'-!<ion 

,m,kr ,cc11on 2 1-l(cJ ,ti .. u be chl,'.1blc u, ll."C'CI \ C ,p:nfic Federal um, cr'31 "'-'f\ 1c .. · , uppon ~ 
I he kg1, la11w h1,tory md1cJ1c, that p1hi... rc,1nc11on , t1vt.1 ld nm be CllO•.tr'ucd to prnl11h11 an) 
tclc,:0111mun11 .. ·a11on, CJJT1cr from u,mg JO) panicul.11 method lo c, 1ubh,h r.uc, ur 1.'hai tc, lur ,i... 
..er\ 1cc, to other 1clcco1nmumca11on, camel'. 10 the c,tent ,uch rJu.·, or ch.trgc, arc 01hc m 1,l. 

pcrm1v,1bl..- under the Cummumc,mon .. Act or other 13" ·"-•J • ct1on 25.a(c ) funht•r pn:..cnbe, 
1ha1 a earner re l' l\'lllg un1,·er-al -.er, 1cc !> Uppon ".!>hall U"'-' 1ha1 ,uppon on l) fo r the pro\'Nun. 
ITlJtntcnJncc. and upgr.tdmg of fac 1ht1c .. and ,en 1cc, for " h1ch ti~ .. upport , .. 1n1,.•n,lcd ~­
Addit1onall)1, 'l"Ct1on 25-l(k) proh1b11 , a curncr from u,ing non-co111pc..•11t1\ C -.er\1(.·,.• .. ,o .. uh .. ul11,.• 
,cn •1cc , that arc ,ubJC.."Cl 10 \.0111pc1111on 1(C 

13 I. Scet1on ::? I-If,.•)( l I prm 1dc .. that 

A common earner dr,1gna1cd J, an chg1hlc 1ck•conununKJl101i.. c.irrwr under 
1,ub..cc11on 21-l(c )(:? )j or t~ub...c uun 2 1-l{c )(]J ) :-hall be chg1hlc 10 rc(·c1w 
1,.m\'cr, ::al '-Cf\ 1cc .. uppon 111 .1ccord:mcc ~·nh :o1.-c11on 25-l und .!>hall. 1hrough1 M.1I Ilk.' 
,cn•icc area for which the Jc,1gna11on 1, rc('c..·1vcd04 

(A ) offer lhc ...cn ·1cc, 1hat arc , upponcd by Fcdern l Ulll\'cf'..al 
M"r,•1t·c ~upport mcchu.111,111, under -.cction :?5-l(c), eithe r u,mt 11, 
o" n foc1h11c:. or a ('omhina11on of 1h o~ n foc1h11ci. :ind rc,.1k 11f 
another carrier\ ..,..r\•1cc_ .. (mcludmg the ..,..n•1cc, offered by .mo1hcr 
l'hg,blc 1clcrnmmunica1ion1" c.u-nel'): ::and 
(D) ,t<h'cm-.c the :l\'ailab1lny of .)uch ..,.•n '1l'C:- and !he charge, 
there fore u,mg med ia of gencrnl d1,1nbu1mn " ' 

132. Pur,uant 10 .!>CC11on 2 1.l(c .1( 2). ,tutc commb.!i ion~ mu,t. either upon 1hc1r o" n 
motion or upon rcqur,t. dc~ign.uc a common cumcr 1hat 11lCc1, the rcqum:mcni.. uf ..,..cuon 
2 1..a(c)( I) "'a., an eligible 1clcco11unumca110n .. i:arm:r for a ..,.·n•1cc area dc,1gn::a1cd h) the S1.11c 

:--- 47 U S C ~ 25-'t<'I !'tc,·1,u n 2.5-lihlf l l( IJ ;l n i •I.Ill• 1tu1 tl'lc•,,1mmu111,-;1111,1i-4Jmrh r1 11,1t.1m1= "'"'''•'' '" 
.... houh 11nd l1hr-,uK', ur.dc , ..c~ l11 11l 15-l{hll I )( (J i ,h,1lt ,r,c,, r ,urroo · r111t .... 11h~1;1nJmt= 1hc 1111 ,,1,,.,n, ,,1 1...:,111,n 
25Jl<'JJ • -17 U.S C § :?.S-llhM 11( 0 )1111 

'" Jo,n1 EApl.analOr) S1a1rmrn1 al 131·32 

,. J7USC :2.s.i1c 1 

•..: J 7 US C § .l5Jft. J 1k c .. 1111111"10fl mtcn~b tu Jdthc"" 1,,uo 1C'l ;1t..-J m ..c.:uun 2j.t/t. l III J '4'J\.11Jlc 
J"fllo.-:ccd1ng 
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co1nm1,,1on ~~ o1 St.."C' tion 2 l-1 t.:H21 abo prU\ 1dc, for the de,1sna11on of mor.: than om.· cam.:r a., 
.m l'hg.1blc 11.:: lccommumca11on, c.1rT1t1. II , t.alL·, . m p.trt. 

pon rcqllt', t and i:oo, 1, tcn1 "uh the public mu:rc,1 . i:omcmi:ncc. and nct·c .. ,11)'. 
tht S1a1c romm1 .... 1on m:I). m the ca-< of an area Wr\t.'d h)' a rural ttlephon..­
company."" and ,hall , m the ca...c 01 JU 010Cr area,. dc,1i;nah: more 1h.m Olll' 
commo n .uncr a., an chg1bk 1elcc,mm1um .mun, cJmcr for a -.i:1 , 1cc .1rca 
dc,1gna1cd b) the Staie conmu .... 1011. '° long J, cath .add111onal rclJlJc,tm}:! l·.trr1cr 
ntcc1, the rcqu1re11lC'nt.. ol (,ub"<Cuon 21-l(c)( I }I £kforc dc,1gnatmg an 
add11mnaJ chg1blc lt.'ICC"ommun,cauon, earner for .an area ..cn'ed b) a mrn l 
1ckphonc compan> . the State romn11• ... 1on ,hall find 1h.a1 the dci.1gn.111on 1, 111 thl· 
publu: tntcn: ,1 .... 

S« 11on 21Jfe) al..oconuun, pron,,on, go,cmmg a amt:f, rcl111qu1,hmcn1 of 11-. chg1bk cam.:r 
dc~1gna11on m .area.,, -.cn:ed b) more than one ehg1bk ('amcr. The ,1atutt.' r.:qui rc, ,1a1..-~ m 
pcmlll chg1ble camel' 10 rchnqu1,h their dc,1gna11on aflcr g1\'lllg tht: ,talc 11011cc. Th: ,t.11011.· 
n:qu1re, remaining chg,bl ~-.amct" 10 ..cr'\e lhc rehnqu1,hmg earner·, cu,1onll'r. and rcqu irt:, tlk.· 
rehnqu1,lung earner IO g1,e no:1 c :,,uffic1t"nl 10 pc mm remamm, camel' 10 con,1mc1 01 
purcha"" fac1ht1c, . 11 nccr,~ 1l(ff 

I .l .l l'hc Joi nt Bo:ird reconuTIC'nckd th.al 1hc Comnu"1on .adOpl. \\ uhout l'l:ibor.u1on. 

"' -17USC § 21 -11c11J, 

- J 7 US C ~ l~ lf 17t rn1•~;1.., follo'"> 
llk-1cnn ·,u,...i tckr,h,w ,lnpa.n) nlt'.tn, .a k, ;al r\lh.&nfC ,o1111c1 4,pt"liat ini: l"IIIII) M the 
c, t:n11tw,u..h 1:nt11) 

IA J'fO\tdc),omn1vnam,n .n, .. cm;an, k, li.: u h.u!1clMT1i.:r,1uJ) JU.'., 
1tu1do,c-)n.J11n..lude cutx-r 
111o1n) •r..l.lfl'oJ11~1cJrl.l..i.: ,,1 100: • J 1nh..ti11~,or ,,..t,•• JJ1) r,.it thc1c111 . 
~ un lhc n•..i n.~.nw.!, .,.,~LlNc: p,,_iW,on "1,,a1,u,.-.. l>t 1hc llwc,1u ol the 
c .... ,,,u, If 

fu ).lfl) 1c-ml<lf) 1n..~0tUAJa.•lff"lf.ncd '""'IUlkd1n.iu1t>.&m,cJ ..rc.a. 
.b d:fincJ h) 1ht Buri.:;i,u •>I !he Cc-n,.., .r. ut \ ui:u•1 IO. IY'Jl , 
{OJp,t)\~IC~u-~ '<f'h.C. 1n,. ,@nr. n, tun~ :a.:cc,). IOIC~C"f 
1ha1 ~ - ) .a;;: Q., hnt"-. 
IC l p,mkb ti.:kphoncn.~n,c <f'h."'C' C.l.in) ~"' ~ n ,twi~'C't:Mnel -tuJ) 
al't.;l ... 1th IC\O tf dun I .Otlt -.,h\ hnc,, l lf 

1D1 ~ .. k<., lh.ln I~ pn,C111 11l 1b ;au;:"'' hl'K°' 1n ••IIMlUn. , of m,111..: 1tun 
~1.000 1111 the W1c ol tmni1 ol 1ht Ti.:ku•mm .. nk.;iiNlfl• A,1 o f l'Nti 
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1hc i-tutu1ory (Tn .. ·na ..cl oul 111 -.ccuon 21.ite J a, t~ rule, lhJt ...,. 111 £0\l'm ch~1b1h1} ... Thi: Jo,m 
Hoard rcJct:lcd arl!umcnt, that all chg1hlc tdccommun1c:1110ni.. c.uncP. ,houlJ be n.-quircd ui 

rncct 1hc -.amc obhg;iuon, 1ha1 an: 1mpowd on 11k-umtk.•n1 LEC, .11tc1 mJml,! that ,uch rcl!u lat1on 
Y. Ould be unncct.· , sary to protccl mcumbcnh and "ould clull eompcull\ e L'nll) m10 /ugh co,1 
arc~ .,i_,,i The Jomt Bo.trd recommended 1ha11hc Comm1 .... 1on find that a earner 111.1} ~11,f~ the 
cn1cna of i.cclton 2 1.${c) regardle" ofthc lt't.' hnolog} u~-d by that earner,''" and that !he 
Conm11"1on ,hould exclude no cla,;;~ ,r carnen,. ,uch a, pnce c:ap currier, . from eligible 
,1u1u,. 111 The Joint Board al..o rcconunt.•ndcd 1h.i1. :u du, tune. the Contmb:-1on :t<lopt no 
mu,onal gu,dchne:- to 1111plcnll..'nt the :-lalUtol)' 1equ1rcnic n1 that CJrne"' uJ, crt1~ Ilic :i., J1l11h1h1~ 
anJ rule, of federally ,upJ)l)rtCd ..en. ,cc, throughout thei r ..en·1ce arc;i, ' 1

: Further , 1h .. • Jmm 
Board found 1ha1 the plain language of ..cc11on 21.i(c )( I J prccludt.·, ,1 J1c, from requmng .,,•hg1hk 
cam::r.10 offer -.cn.u:c Y.holly o, er 1hc1r own fac1lnu:, .'1' .md :11..o prt"C ludc, ,t.itc, fmm 
dc,1gna11ng ~pure" n.•-.e lkf' a, cligibk carrier-. 111 TIil' Jomt Bo;ird n.'Comnk.'ndcJ lhJI till..' 
Comml'l~1on rcJCCt argumcnb 1ha1 II forbear from lhe -.cc11on 11.l(c )( I) fac1h11e, rcquu .. ·nk.'nl 
bccJU-.t" the record bctort 11 did nOl dcmon,tr.ltc 1ha1 the 1hn."C :-1a1u1ory cruena for fo1 bc,m1ncc 
had been me1. 11• Fi nally. the Jomt Board recommended 1h.i11he Co11m11"'°" not adopc rulc, to 
m1pkmen1 "'c11on ~ (c ). "' htch require!> 1h:u :m d1g1ble amer ,hall U-"C.' umwNil ..en.ice funJ , 
uni) co , uppon the -.cn. u:t, ,tnd faciht1l'' for which it ti. 1mcnd,•1l 1

1
" 

2. L>iSt·usslon 

:a. l::Jlglhilil) t:rit~ri11 

IJ..I. Adopuoo of Sectmo ' I.Ifs;)( I) Ccuniu. Con,i,tcm w11b 1he Joint BoanJ-.. 
rccommtnd:u,on and the record hcforc u~. we adopt 1hc !>latulol)' critcna contamcJ m ..cc11on 

11-'i c M I 1 :s.., 1hc rule, for dt-u.•rm,mng 1Ahe1 bt.•r J 1cleco11unun1ca11on, umer I!> chg,hk 10 ,c .. ·cl\"' 

.,. Kn ,lfflJlk"nJ..J IJrt""~ 1,1un. ti I·('(' RrJ :11 l&J 
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um,cr al '-tl'\ICC ,upport.11 ' Pul">u.111110 tho"-" cn ll·rta. only :1 common c.1rn,·r 111.1) he 
de,1iin:i.ted .1i. .an t'l1g1bk tclccommun1c.a11on , c.uner. aml therefore ll\.l) fl"CCl\l' u111,c.....:1l -.c.•n1n.: 

,uppon In ad 1110n. -.L"Ct1on 21.f(c) provide, 1ha1 each chg,bll" cnrnl"r mw,1. 1hroui;hout 11' 
'<f'\IC't :lt'Ca ( l l offC"r 1hc -.cn1tt, that an: upportC"d b) fedcr.al um,cNI -.cn,, c ,upport 
ll'k.-..ham,m, unckr '-«lion :?S.f{c);'1' (2) offer ,uch ... cn·1cc ... u,tng 1h m,n fac1h t1e, or .a 
l...-,mbtnauon of 11, o~n 111c1ht1c, .and rc~lc o l .another carnl"r', ;,c1v1n·,. 111d udtni;. th(· ...:rnn.-, 
o!frred b) .ano1hcr d1i;.1t,le 1ckcommumca11on, camt•r. and (3) ackcm-.c the a,:ul.ah,ht) or .md 
dw.ric, hK ,uch ""n 1cc, u,1nJ; mrd1a ,f gcncr.al dhtnbu11on ' 1~ 

135 )11:UYIHO Con,trucuno O[SL"l'UOO 1 ),Us;}. We ondudc that .... -ct111n :?IJtt·H.H 
doc, n0t pcnnu the Co11m11,,1on or the ,t.1ll'' to adop1 adJ111onal cn1ena for dc,1~nat1on a, .111 

chg1bk 1t'l«ommumca11on, camt'r •:u A;. noted b) the Jom1 Board. j,)(x-1101111 .J con1crnpl.ak·, 
1h:n .111) tclccommun1ca11on, earner that mcc1, tht: clig1b1hty cnlcna of ..ccuon 2 1411.·){ I 1 ,Im/I 
be chg1blc 10 rCCC'I\C u111, cNtl ...:n u:c ,uppon . ,:i cuon 21.f(c,1( 2) ,1a1c, that ·1aJ ,1.11e 
commh ... 1on ~/,al/ .• dc,1gn.att: .a ommon c.1rncr 1ha1 nk.-eb the: rcqu1rcnk.·n1, 01 p.u-J~r.iph l 11 
a;. an ehg1b\c 1clecommumcarn,n, cam('( .•;. 54..-coon 2 l-l{t'k 2) further ,1.a1c, 1ha1 1hi..· 
Srn1c umnu .... 1011 """· 1111hc.- ca..c ul an are.a -.c rwd b) .a rur.al tekphonc comp.an). am.I Jh,111. m 
the c.L..c of all other arc~. de,,gnatc more th.in one common earner a.-. Jn chgtblc 
1t'lcco111111un1cm10n, amrr for .1 -.e n 1cc :trc.1 dc,1gnatcd b)' 1hc..• Stale comm, .. , mn. w ltmg m 
ra h uddirum'11 rrqurJimi: rorrlt'r muu tlw rrqu1rt',ru•11n of p,urm:r,1111, fl J. • •:.• Read 101w1hc:-r. 
"'"c lmd th.at the...: prO\ i.. ion, du: latc th:a1 a ,talc comm1 .... n>n mu,1 dc .... gn:11c .a common camcr a, 
an d1g1blc earner 1f II dctcmunc, that the c.1.rncr ha.-. llk'l tht' requircmcn1, of -.cc11011 21-lfc)( I ). 

Su Rttoi1imcn<.kd lhMon I! I-CC R~d .ti IW Au11,J Amrrun:hCfM111111.•nt, :11 . Cal1h11111J l'l'C 
UJUUIKllbJI 9. CSMI ( Ollutll'llt~ al 39. CompTd c,1mmmh J I I \, ( ',Cl c1 1111mcn1, .itJ. MJl)lanJ l'SC JI l( ,Y. 
~runt com1lll'nb at 20. Tt , a~ l'U ~,immcnt, .11 S. TCA .:llfl'll1knt, .-1 1. Wu,ld('11me111m1w;-m, .it IJ , ATNT 
Jl'pl) .:nrnnw;-nt. al 11. 1.i. CPI tCJII) ~·,,mmrnb-" I! ""-uon :!C..lfcJdo.:-, not )'ilH"Jnlhc .1t-1hl) n l ~;u1ic,-.. 1,, 

1c..-c.-r1und~d1..inbu1,•drt,th Wntlo -«t1o111 1 h)ll i,I UI Su .r~ SC. t.!5-ll h Nllt lh'11) W,:.xkt1 ,:"" 

d1i11"11h1) h • ,ul'('Of1 h lf \t'f\1,,:, rr.1\1dc\l "' .,..,..._~,,, .-nd ht..Mu·, mJ,a 1n \t',111111 X n ! I• 

' · W,: nutt'lh=il .1,arr1t'1 thJ1 cuncnll} 1, unJ l'!I .:: lnJ'l'mt.k , intk' · p.111) \t'IH,:( • .,.;.:I.'" h• \"nh.1n..·,·d1JI I 
'"'1..-c. or u-'l •ll'llll;tllOCI >oC'Oh."' 11\.1} J'C'lllkln lb Al( \ i lfflffll"IOft IORX'l'J\ (' Ulll\t'NI \t'f\k ( )UJlPlfl l,W .I 

dc,trn.itC'd pcnr..t ofllmC" un1,l 1hc ~mK'r h.o ,omrk'1rd the nc1,,..,w ~ upr,n~ ni:,i:,-wf) 1<>u11r, thi:-c -.en 1.i:• 
Srr nq,ra '-"\.11,,n J\I imJ 1nfru '<I.lion \'Ill 

'•• 47 USC f !14tc l, MC\.1111111.-nJC'd l>n.01on. 12 FCC R,J.11 lr,4 70 

,,.. An mJCumpTrl • •111111ti:nb :at I ' . \\. 111ldCum ,,.11ntt'lt:'nl• JI IJ. AT,~T,rr,I} ,1111111t1.·nh .1t IJ . G(' l 1,·rh 
1.om11w;-n1•.11 ! 

·~, Rn:onu11mikJ lk,1•..-in. I! I-CC R,J .11 l'l t t'naph.a.-.i, JliJt\J I 

;: 47 ~ SC t 214lt'N2 1lt'mrtu),~ J!Ji.kd1 

•:• J7U SC !141t' t1; 21tcrtlf'h.am.wi.ledt 
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Cun.-.1s1cn1 with 1hc Jmn1 Board\ findm1; . the d1..crc11on afforded a ,tale co111m1 .... 1on undcr 
~c11on 2 l-4(c )( 2) j., 1hc d i..c rc11on 10 dl·chnc 10 dc<.1gnah! mon.: 1tmn one eligibk curncr 111 ;in 
area 1hal 1:. :.CJ'\'ed by a rural tdephonc 0111p:m). m 1ha1 eon1cx1. 1hc .i.t:ttc co1111111,, 1011 mu~!-' 
cle1crn11m.• whc1hcr the dc,1gna11011 o f an add111onal chg1blc ,:arm·r ,, in t lk.' puM,c 1111crc,1 · 
TIJC ,1;1.1Ulc doc, not pt·nn!l 1h1, Comm1,,1on or :t , 1a1c comnH""IOII m .i.uppkmt·nt 1h1.· "-'\.' lion 
21-i (1.· )( I ) n 111: na 111:11 go,cm a earner', chJ;tb1h1y to receive fcdcrnl umwn,.al -.cl'\11:c ,uppon. 

136. In add111on. :.lati= d1~·n..· 11on b fun lwr limi1i:d hy .l>t-Clion 25J: a ,1a11.··, rcfu,:11 11, 

dc, 1gn::uc :m add111onal d1gible t·am cr on ground.i. other than the criteria in ~ c11on 21.i(e ) 1.·ould 
proh1b11 or ha\·c the dfcc1 of prof11b11111g 1hc ability of an) C" nti1y to pr0\11dc any m11.·n.t::a1<.· or 

m1m.-.1:1tc 1clcconunumcat1on, )>C f\'1ce- 1
:,1 :ind may not be "nccc:.:.JI")' 10 pre~r\'C u111 vcr,:1I 

scn •1cc. ~•!fl Accordingly. we conclude th:i1 M:Clion 253 3.fso preclude, :.1a11:, from imJXN ni; 
addi11onal prcrcqu1:io i1c:. for dc:-1gna11on a:,. an eligible tc kcommunicm1011., earner.,:, Although 
-.ccl,on 2 1.i{c ) preclude, :,.ta1t•, from imposing addi1ion:II cllg1bi li1y cri1cna. 11 dOl'' not pn."C lud1.· 
, 1a1c.i. from 1mpo,111g rcquircmcnb un earner- wi1t11n l1K:1r juri,d1c11om . if lhc:-c r1.·11u1rcml·ni.. arc 
un rcla11..·d lo a c:1mcr\ ch~ib1hty 10 rece ive fcdcr:11 uni\'cr.al ,cn'icl.' ,uppon :md :11.._ nlhcrwi-.c 
rnn , i:,. tl.'lll with fl-demi , talUIOI")' rCl.jUIR' IUCnt,. I;-& FunlK·r. M'CI IOII 21 .i(l•) tloc, 1101 ,,rohito ,1 :1 ,1a1c 
from c.i.labh:-hm~ crucnJ for dc,1gna1ion of eligible carricn, 111 conncctmn wi1h the oix·rutton 0 1 

!hat , 1a1c', umvcN&I ,c-n 11.·e mt'ChanNn. con,i,tcnt "i1h -.eel ion 254(0 ' .!'I 

137. Cori..1!!o11:n1 wnh the- fin ding!> \\'c makl.' !lbo\'C. \ \ 1,.' d1,agm: \'I th GTE\ a.i.-.c111011 
1hat ilk.· U.l>t' \lf the phra-.c, ":i carm:r tha1 recc-1\'"-'"' ,uch ,uppon- and -,my ,uch , uppon ..... 
m,tcad o f 1he- phr.t!t.C ",uch chg1blc cam,·r" 111 '4.'Cllon 25-&tcl 111d1e.11c-, 1h.11 on~rc .... intl.'ndcd tu 

,; , lk ,•lfllllk'OO<'d n ,·,1\lfWl, I:? r ec l< .. J ,at 111 . 7:? llclNt' llc,1~n.u111, .an JlllJ1111111o1I d1;1M~' lJI IICI 101 .an 
Ju;•;i -cnC'l'.l h) .a rur.11 trkJ'hronc coOlflilll) .a ,1,m: comn11"11,n mu,111nJ thJt 1hr dr-,1,n .. 111on 1, m 1h.- )'t1t>h .. • 
llll(tr,t '" ~7 !IC~ :? IJ!r lt :?J 

,:• Srr ahlflflllJ l'UC lllffimcnh .11 'l , IO ht.aim): du.1 11 ha, :il11:ad) 1111()1.N'd l'.ITT1r1 111 l,1,t rc,<111 tCOL.R1 
ut>hto1uo11o. upon cl1}'.1b,c l.rm•r,1 Su u/,-, '"I'" th1 , !1«1!<.ln fo, ow d1..c-11",on run..lud1ni; 1tu.1 COI.R 1c~ula11,1n 
1, unncu·,~ 1n hrtn ol lhc ttqu11cmc:nb11l -.cll1nn :? 1-lfc / 

•:. S1atc J<lt1f!11on o l ;a ..r, ond -c:1 ol rhi;1h1ht) Cntl·na hlf o1 ,1J1C um•cr~.al •Cl\1,.- nk·dum,m Y.ould h.ah· 1111 
rllcll uron lhc ,t.atutlr> ch;,;1h1hl) 0111:n,1 hll' lhc lrdcu.l unu c,.....t -.Cl\l,c ttlC\:h.1111,nh Sc..til.11"1 :?~Ill ptnll<lc• 
th.it '" A !tt;atr nu) Jd.'f!C R"iul:atkllb 10 f)fmKk lur ;w.lJ111on;al dcfinuwn, :ind ,1an,Lmh1u ric,cl\l' .and JJ\.iOlC 
um,c1~1 '4:"n1cc 11>1thm th.u !tuur ,in! ) 1111hr C\ IC'OI 1h.a1 ,L11:h"" •u llmon, ~'-'f'I :aJJ111on.d )f'l.'•' il i, , ptrd1.t.1hlc, 
JIii'.. ,u1f'"1,.1cn1 mc..tum,m, It• '°M'I''" ""-h lkhnUIOfl) ,. , 1o1nd.ard, tlu.t .t.1 noc rd) on°' l'ltmJ,:n FtJcr.il um•cr,.d 
~n11.c ,11rrur1 mc..:h.lni-11b J 7 l .\C • :?5-llll 
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r<'qu1rc .::ur1C':P• hJ I0&."1.'1 cntcna in .1.JJ111on 10 tht.- c1i,1t,dn) cnh.·n.1. in ...cct1on 21-l(c f. '"' We 
conduJc: th.1.1 the quo1cd l.mgu.1.g(' md1.:.1.tc, <1n l) 1lwt J cJmc, "'not cn111kd auh1111m1\.·:1II )' 10 
ft" ·1H' um\cNI ..cr\teC ,uppon once dc,1gnJtcll a, .an chg1blc 1clccommun1c:111on:- ,·arrwr. 1:or 
e.\amplC' , a camcr mu,1 m1..'i!t 1hc -.cc11on 21-l(c ) crm•na .L" 11 cond111un of,,., hcmg dc,1l!na1cd .an 
chg1bk \.".uncr .1.nd th, n mu,1 ptO\ 1ck the dc,111n.a1cd ..cr\'I c, 10 cu,1011K.'1, pur..u.ml to lht• tcnn, 
01 -.CCIIOO 21-l{c l In 1nkr 10 R'CCI\C' ,uppon lndt."'C'd. thC' l.1.ngU.t£C OI '>l"C'IIOn 25-l(c..•). \\ luch 
,1.1tc:" , th.u ·onl) 311 clli;1hk 1ckco mmun, ll1on, c.mu:r dc,1gn.1.tcd unJn "-"t't1on :? 1-llc..'l ,hall he 
,.1i,,,hl" 10 rttc1u· um,c:"r.al '<'r\' c ,uppon. ,ug~1..·,i.. th.it J ,-.1ml·r 1, not .au1om.111call) 1:11111lcd 
to rcct"I\C' uni,cr• 11 -.c:n tee ,upP')n OfX'<' dc,1gna1cd .1, chg1blc rtic lanl!u.1.gc of ..ccuon 
!5.a1c , doc , nOI 1mrl~. ~c, 1..·r. 1hJI the Comnu .... 1on or tho: ,ti.1tc, mJ~ <' '-J>,md upon 1IK· cnicnJ 
I r tx-ing dc,1gn:uctl "' an h~1ble ,:arm•r 

138 \\ (' runhcr rc_lCCI GTE' .. conlenuoo 1h.11.x.ir 1m1..·rpr1..·1:111o n "oold com1.·n "'-"..:111111 
21 ~(e) m10 ::tn cntnkmcm JJ1d ""ould .1.llo"" an d1g1Mc amcr 10 rcccl\e umvcr,al -.er, 1n• 
.. upro,, · rei;.a.rdk .... of ""~lhe.r the (cl1g1blc c.lfT1cr) .abide .. by the feJcrnl fundmg rnc1. hJm,m. 
a.nd l«.'Jan11C',, of" hc1hcr 1hc (cl1g1blc ca.mer) make .. an) rc.1.I L"on1nbu11on 10 pn·~·" mg .mcl 
ad,Jocmg 11111,cr..JI -.Cf"\ 1cc ••: We d1...ngrec "" 11h GTl:i 10 1hc extent 1h.i1 11 .. uggc,1., 1h.a1 .1. 
earner . once ck-,1gn;ucd ,1 .. Jn d1g1blc earner. 11- noc rcqu1rcd 10 eonunuc to compl} ""h fodcr.d 
un1,c1':al -.C:f"\1~ rt:~um:nll:"nb 1'' ,\ .. d1,.c;u,-.c-d 1111111cd1JtCI) Jbo,c. J carn«.•r', cont1mu11g ,iu1u, 
a, an d 1g1blc amcr 1, contmgc.01 upon conunuc..·d compliance wuh 1hc n•4u1rcnK'nh llf "'-''-'l11m 
21 .a(c) J.00 onl) .m d1g1hk- t..ilTier 1h.1.t •UC'Ct.'t'd, 111 all rJClm!'. .md/01 ma mt:1m111g a l' ll•l1111lCr h:1,1.· 
tn "" hom 11 pro\1dc, uni,c-" al -.cr,1cc w,11 rci.:ci\'c un,, r r .,I -.en ice ,uppon. ~·lorcon•r. cuntrmy 
10 th1.• ,uggc .. uon of GTE. Jn chg1bh.- CJJT1cr 1, · pre"'"' mg anll .1.d,,ancmg um,cl'a l ~n11(·c· 1

~ 

h)' prO\ 1dmg each of !Ix- ore ..cn1cc, <k,1gmucd for ,upporl to low-111 umc cun, un'll:r,. or m 
rur.1.I . 111,ul.u. or high co, 1 Jrea,."\ and b 01fcrmg lho..c 'l°f\lCC!> m accordann• "''h 1hc .. ,~,·,lit.-

Su l;i'L rcrl~ ,1onuncN,-J1 & ~110111..~1t 1 p-11,uk ... m rck\Jnl r,u1 A ,;;1.11K'1 1h.u 1C1.1..•1\ l..,. ,u..h 

"UJ'J'llf1 ,ho.JI U.c' th.I• U('P lfl ,1nh fo, the- Pf'"''"'"' rn;a1n1cnan..·c JnJ upp-.,,bn • of l.k1h111., JnJ ..,.,.,11.i:..1111 
""hi..h 1ht ~l"P'" 1, 1n1tnda.l An) ,u..h ,urf'l.11'1 ..h,.v kt t>r t , pli..11 mi.I ,ull11.K'nt 111 :...h1t,t thi:- rutr,~, ,1t 1h1, 

"'' ... 
••: GTh ftp.I) ~urn1ntnh Mb,'} far111r .n l ' C t L~UI. "" hi..h ,1.1rc, 1tu1 the C,.,1w111 ... 1t1n .ind 1hl.• •IJlt, 

,hl111kltn,u1c 1h;l1 unncrul -.c:'l"\1~·t ,, .. , ~.d..t>k.111.iic,.1"'11 .ut 1u,1. n·J'" uhk .llld Jlll lf'11.Mc..•I \.-r"1t,,1 
-a.llOl'l \llJ C 1, ,..lldc,,..11pnonu1G11 ,,l"lfflJ'Cllll\'t'~i..hnrJ"l'f'"'-ll 

'" GT!! rcrl) , on1nw:ni.. .,i 7 i..u,tr, 1m~ 1hJ1 Jr,,,n.:.,lfl .t• d1~1hk ,Mr~, ... ,iulJ l'l' "'"\t:tlcJ ,n111 
cnrnkmcn1 ,,~ntnJ 1t1,.udk), 01 ""hcthl:t chi:-1hk ,.anlC't .lll'tlJc-, I'>) lnic'1JI IURt.hnr 111t1. h.im,m •If 1n.alC"o 
l·1111mt>ul1tlfh 1o prr.c'n 1nJ: ;mJ ;aJ,.in..mi un1,cf'.IJ-.n,.._c, 

... GTb1cr1, C\!11\llk'nt~JI 7 
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chg1h1l11y nncna contained m ~ct1un 21 -l(d. 

139. 1\ dd1t1onally. "c ::arc not pcr,,uadi.·d by GTE'.,. argu111cn1 th.it our 1111crprc1a11011 of 
....:l'llon 21-l (c) prccludi.•, mJopt1un ,,f 1h propo....:d compc1111 ,·c hiddm~ mcclmm,111 and. thcn.·tun:. 
\ 1ol:i1c, lhc Conum..-.ion', duly tu L'on,1dcr 1111, pmp<Nd fully .''t> Fir,1. lhl' :1u1honl) cited h~ 
GTE doc, not compl'I u ... to con,idcr J propo,al th.it i, 111c11mpat1hlc "1th lhl· ... 1:11111c. 111 Scl·oml. 
a, we cxplam below.'«,, Wl' liml that " ''-' may be ahlc tt1 crafl :1 l·ompc111ivc h1ddmg mcch.1111,111 
1hm b comp;1tiblc with 1tw 1" ta1utl". 111clud111g -.cctmn 214le). :and we 1111end. i.'0 1hi,1en1 ,, uh the 
Joint Board\ rccommcndauon and a, ,uggc:-1cd h) GTE. to i.'Ontmuc to explore 1!11, opuon 
fur1hcr.'"' 

1-10. GTE contend-'! 1J1.it. l ,·l'n ir du: Comm, ...... mn may 1101 add d1g1b1l11~ t·nicnJ . lhl· 
Com1111"1on may noncth1:lc:-, unpo-.c adch11onal obhgat1on, on ehg1hlc currier, b) cond111onmg 
lhe acccpiancc of federal unl\e"al M'r\'11.'C ,uppon upon l'Olllph:ml'C wnh p:trui:ular obhg,1tion,. 
th 1hc Commi"'°" now d01.·, 1111hc L11chnc A,,1,1:&nC"c pmgr.tm Morc,wcr. GTC a,..crh th.11 
"-'' 'eral rc-commcndauon, of 1hc Joint Board 1111 ply that the Joint Uoord bc.·hc,·cd th:11 tlh.· 
Comm, .... ion :ind the' :-1me ... h!t,c authonly 10 impo.'>(.· .1dd nmn:i l cl1g1b1li1y cnli:n ... For c~.unpk•. 
GTE c11c~ a... ... uppon for 1h1:- l'll'W the Joint Board\ rcconunendauon 1ha1 the Comuu,,1011 rd) 
on M"I"\ 1cc quah1y dal3 collec1cd b)' ,1a1c, 10 en,urc that 1hc Iii'! umwr..al -....·o 1n: pnnc1plc •. 
th.11 Mqu:il1t)' -.co·il..·c,M be a,•a1lablc -• 1, rcalm:d.\0 Wc rcJcrl GTE\ argument lk.'l,lU-.t" 11 
::ippc-al' 10 ,ed.. the un~mon of additional ehg1b1l11y cntcn.t by ll'Char.ii:1en11ni; 1hc crnen:1 .i, 
· conduion, .M Morl"OH:r. it-. refcrcncc.· toourc"< i,1 111g L,fchlll' A,,. 1,1::ancL· progr.1111 , .. nut rclc, ant 
I Or purpo""'' of con,trmng ..ect1on 21-l(c). TI1e Comnu, ... 1011 crt':tlcJ the CXbtlllj; L1fcl111e 
A""fanc:e pro1rJnl m 1985 pu~uant In ii.. authonty 111 'L'\. lton, I. ~(1) . .201. :ind 205. None of 

'" GTV rrpl) ~l)ftul'lt'nb :n 11-1.l n 221r11111 11 C,11n11,1 .. 111n\ du1, w ,,m,1dc:-1 lull} :all r,,•..1",nJhk :ilt1:1nJ1r,,·, 
1n H,o,A.m,u Mun Tri , FCC. I'!:?;? F2d 1153, 1 lffJ(f)C C11 1•, 11111 

"" IJ,ou(rni:1 Mw1 Tri, I CC :-i22 1·2d;it l lb'lUl C. C11 IIJ1'7JCIAln:11;.on.-} hJ,JllUI) wr,,,i-ilkl 
rl''J"''n-.hk :ahc1n~11,,..., 1111h chll'oC'n polu.-, and to J!I \ O: J IC'J.).lim'\l ..: , pl.1,nJll•lfl lur 1i. ,..:,....111,n .. 1 ,u,,h 
Jllcrn.1,11 1(', 01 COW''(' , 1ht dut) ,... ,,cfkl, ntll) 11 111rn1fk~n1 Jnll 1111blr :al11:111.1,UH·, ·; tl'IIJtmn, ,11mtu.,,h 
IC'U~u,1,.-J.k-JI 

• Srr,r1Jrt1.c'i.ll1111 VII l:.. 

'"' M.n,111111icntk-d lkl.:1)1<.111. 12 FCC M. , J J.I 2f>5·6o. G TI: r\"pl) 1.·11111111Cnb :u -& J -11'1 \Url,'1n; the Con11111"111r1 h• 
1"IK° :a 1unr1e1 notk.c:- nt Jlf~ rulcmllmJ to muld urun 1hc ,...,Mml,' rubh;;- '"~111.J Jnd l"ll'ate .i ,u11!.'.i.·111 
1.:-.'llld on the ,ra:111,,•, o r J 'A Ol' l.iMc:- :au.11un 111C, h.tn1,m·1 

~ s,.,. GTL rc:-pl~ l<"nmcnb al 10 

" GTF. r.:pl) t'On\nk'nb ~I 1().11 tc "'"' Rc:-comnicnJnJ [le\ ,,ion, 12 l·CC M.cJ JI 1-ll)J Thi' 11r,1 umh·r, .. 
\C'f\t1.·c:- rrna;.irlt 1, C'1inu1neJ m .c'i.hon ~hl( I). 'Ah1,,h ,tath th.it · 1qlu;at11, '4'1\1,c:-- ,h!,uh.l be o11:,.1l;i t,1t a1 JU•I. 
ru .... onA:tk ~lkl 111(,-.J..,.t,lc raic.. ..I l1 SC t 2.'-l.h )( I t 



f"l"ffi'n1I <.:ommunkatlon_, <.:ommliii.,,ion 

the ...: pro\ 1,10n, pro\ 1Jc ,pec1fic gu1d.11lCI." on the 1ntcrprc1u11on of "-'C't1on 21-1(1.' ).u: In .1dd1t1fln . 
conlr.i') 10 GTE', , uggc,1100. 1he Jom1 Bo.trd ~ con,1dcrJt1on 01 " hclhc r 10 unpo..c ..... n 1cc 
4uuht) ,1andard, did not rcfcrcncc the po"1b1ht)' uf uduptmg uddmonul l'n tc nu undl."r ..ccthJll 
2 J.l(c) u, R:uhcr. the Joma Boord rche-d nn 1hr fi l"'t un1\'cN1l "4"r\'1t c principle in "4"Cl1on 
2>1(bK I ) " hen 1t con, 1dct\'d the Comm1" 1on\ :authorny 10 incorpor-Jtl" mmunum :-t·n•1l'C 
,1and.1rd, m10 the dc finitu:,n, of -.en ice., dl'..l-1gno11cJ for :,,uppon pun.uam IO M."CIIOII 25-l(c)( I ). LU 

1-11 TilC h.·nn, ol '-(."Ct1on 21-l(c) do not ::dlow u, to ahcr an chg1blc camcr\ duty to 
'<f\C an entire -.cn 1cc area Con-.cqucntl) . " l' cannot . a, Wm ·1:ar n:quc,h. 1110<111°) tht..· 
rcqturcmcni... of '-(.'CtlOn - 1-'{e} for .1m cl' " ho'(.' tcchnolog)' hm1b 1hc1r uh1li1y 10 prm 1dc 
-.cn1 c1hroughou13 ,1u1c-dcfincJ -.cn1n: arc.a."'' We n<)(c. tK>" C\'Cr. 1hut an) cam e, m.1y. for 
example. U'-(.' rc..ale 10 ,upplcmcnt 1b fac1 hul', -b.1._..cd offering, mW\) g,n~n "-'r\'tcc area. 

1.a2 Addu100:al Oh11s,moo, ;, a ( oodu100 of El11:1tnl1l\ 51.", cral commc mcr, 
ma1n1am 1h.11. m order toc-re3lc an equ11.:i.blc :md , u,1:ul\Jhh.: federal um,cr...al ..cn K"c ")'ll."111 j nd 
10 prc,cnt compc:1111,e c.&rrll" r'!t from :utrJ(."ling only tho..c cu,101111..·,... th.:u order 1hc nk.l,t 
prolll.tblc -.en tee, . the Comnu~,.an mu,1 , ubjC'C'I all d1i;1blc c.1mcr-, m 1hc rcgula!OI} 
rcquir'-'mcnt, th:11 io, cm ILEC, . mcludmg pnc1ni? , m:u kct m};, -.cn 1ct· pro,•1,1omn1= . jnd '-(.'nu;~· 
qualny requ irements. :h " ell a, earner of l:h l rc..on (COLR) obhga1ion, We r.: 1i!\:t rmpo,,j f, 
10 nn~ thc-.e Jddmonj l obhga11on, a, .1 coodmon of be.mg dc,1gn:1tcd .111 chg1ble 
tdccommumcaunn~ :irncr pu,...uan1 to ..«t1on 11 cJ hc.:-.1u..c ..ccl ion 21 -l(c ) doc, not gr.1.n1 the 

'" Wt no((' I.tu! .... (' ,ii(' d1.:anr1nr Int' l..1lthl'C' A•\I~~ pt(~"fllffl ,n 1h1, OrLkl J'UNUJll lO -.n'.1Min l.'U ,1n,J 

..a.lMJfh 1, .111). 201 , .inJ ~~ lndo,ni \0. tk,....t,n. "'C' .art do1fNUflJJ1t'.ounJk ol '<f\a..·C°' 10, unl\a..al "'·n ,,t 
•U~I th.:al ,If(' .:ulk-..11\C'I R'IC'frcdto.:b LafdulC' 'C'f'la..C' Th\j<o, S"IU\I\IOn,11 ti lthnt '<f\k"(' •• n .. , an,i;J,Ju )l lfl.il 
ohhs;mon ot <hr1hk, .antc~. bu11n~1raJ ,.,1 •Uffl""1td \oC'l\k'C' ,..,..11 m,N Nrrmi.k'Jt,~ d1r1t-k,.mk't, :i" 
, " '_l,on \1111 

... Mr ke'\.<1mmrndt'J Ocu\hlfl. I:? l l.C R, J ;11 I I \l. t nutc 1t1.,.11hc-Jorn1 1:1.wJ J..-...luw.·J ior,·~ummcnrJ 
ttw the- on1mi~•IOfl l." , n ,1-c II.Jo .1uthorn~ u.nda """-la.Ill .?S,.1 t, 11 Md 1, lif l J lo ,mp~ .wkhuon.1J -cn11..'C' "IUJh1, 
,1.a~1J. SuJMp,u,c,.tKia l\ I. 

... \l. 1nS1:11 .- .mtJJbM 12-13 I~•"! 1h.at 1t, IIJ Gll1 lc\.hnolou ;alkw,, 111omfn '4'flh."t'unh 10~1hlllf1~ 
.,.11h1J1hnc .. i1-",tw l)r11, f .... ,huc-,.1 • 

~ .sn.,,..on 21 r I Cl J"rC°'!>I) ati.""~ ~ th11Mr 1tlclonunuru.,1ht1,,~ ,.n1n 10 ot ltr "('I'\ i...: u•mr a 
1.omhm.111onuf 1bO\Onl.a..1l111L"\andrc,,..,ak of ~,Mnn,'ot'f' h:'C~ ,H l' 'I C t 21 .Stcll'l > 

.. , Srr rt 11CT11tdl o:,mnk'Jlb llll S. mnun:h .:ornrtk'tlb • .irr A .at ,1...i 2. Cu-...1nn;111 lkll u,nlftk'nh ;u -
IL E,,611~ Td Co ,o,iunrnh:r.1 ll·l ' . GTEi.-Ol'nmtnbat 50. k{ht\lik rd Co 1.·0111mcn1, a1 16. sue .0111nm:n1, 

:u l'J-20, USTA tonvnrnb :u !)..2J. , C WA rrrh ,1inuncnh :r.t 'i· IO. USTA rtpl) 1..·onvnrnt:,, :u IJ. In .tJJmon. 
s nc :a.nd USTA .uruc lha1. ,nc.,ra: u,t of t~ ohhr .11ion, of 11.1:C,. all d1s1Mr ,·:u1M:r" ,bwkl ,1.,i,umt ~u.il,t\ ,,, 
""" K't' nto11r.aoon, SuSBC u•mrncnb:ii~. LTSTA ;ai:?l t11m1ir J 7 SC {ls.&{t, l( I JI • 
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1-U. We cmph.t!!oll\" 1h.t1. c,cn 11 "'l' had 1111: 11.•i; .1.I authonl) to unpo-.c addi11011.1.I 
ohhgauon, :ha condmon of bt.-mg dc,1gna1eJ an chg1bk tckcommumcauon, l'JJTn·r. "l' .1.grn· 
"11h the Jom1 OoorJ 1ha1 thc-.c add111onal cntcna .uc unnccc,~· to pro11..,·1 ag.nn,t unrc.1.,,on;1hlc 
pracucc, b~ oihcr camcf"',, u. A, 1h<.• Joint Bo.ard explained. ""--"l110n 21.J(c} prc,cnt, chg1bk 
earner. from :illr.telmg only 1hc lllO!!ol dc,1rublc ,·u,H1n11:r. by llmnmg d1~1h1hl)' 10 common 
cameo. ' 0 and b) rcquinnt chg1bll' curnc:r,. 10 offer the ir,upponcd ~f"\·1cc, and adH·n1..c 1hc 
u, ailab1hl)' of 1ht-..c ..en 1cc, ·1hroughou1 1he ..en• c area · "° For 1h1, rca...on. "'c rcJl'l·t Cifl:, 
, uggc,;;t1on 1hat v.c r1.-qum: came~ m offer the :.cn·,ccir, dc,,gn:ucd for , upp<Ht on an unbundled 
bair,1 , " 1 S1n11larly. "'c agree "' Uh the Joml Board\ anal)''' :md condu,1on thm ...-xu ham..-!' 
comparabli..-101ho-.e m1po'>l'd on ILEG arc unnc..'Ce,,.:uy bccalbC -.cc1 ion 21 .J(cX.J ) al rcad~ 
imp<bCir, u11 bamc r-. ,uru lar to 1111: prot.:c11on , impo-.cd b) tr.1d11100.1.I ,1au: COLR regulauon. u; 

We <.'OllCludc 1ha1 add111onal 1:A1t barncr-. arc not only 10C'ompa11blc \I. 11h 1hc rl•qu1rcnk!lll, of 
'l."Cl.1011 21.J(c)( I J. but al'() 1h:n the) we nOI v.•urr.1n1cd: panic, ha\C n...-11hcr dc11ton,1ratl·d 1ha1 
1hc 1:x11 lxm1cr.. -.ct fonh m ..c uon 21.J(cK.J ) arc , ,gnificanil) d1ffcrcn1 from 1he rc,t m:11011, 
cont.:uncd in 1rad111on.d , tj ll' COLR rcqu1rc mcn1.,. .' ' ' nor ha\'t' lhe) ckmon,1ra1...-d Ill.It tlM.· 'l."Cllon 

u. Rn-'.cnllll"ndcJDa,a,,on.12 1·CC R, J.11170,71 \\ cnotcth.i1. m1tx• /J,r11/ G.-p,,11t111ttOr,/u.v.c 
.. ontllKk-d lh.Jt ,t11e, nui) not unibtmlll) 1mf!01,C on non•ILEw lhc :adJ111on.al ohlri;,llt0n• 1111p.l'>Cd on II tC, h) 
»a:IIOrl lSll.:I L«al CUlffp,rll fUlff Otdrr. 11 l·CC Rcd.u u,. 1()9.IO We ,1,11C(l 1ha1 v.cd11.I not anll,IJMk 
unp,.n1ni ,u..h aJJ1tkWW utih 1a1Km, on a nun-lLEC ~ ;i ckar .md con\1n,;-1n~ ~h.1v.1n)! th.ii 1hc noin-lU:( · 

''-•ut'k°' ill po!,illon 111 1hr 1ckf'honc' e-, .. h,.n~~ m.ulc1 ~·oi,,p;arahk 111 1hc J"'I"'''""" hclJ h) .m lll:C'. 1h.;.l 1hc noin• 
II.EC h.i• ,u~unu.ill) rq•b,cd an ILI.C. and 1hal ,u.'.h 1rcatn1C~ v.ou\J -cnc 1hc p,hh,· mtnN ••lfl\cn,.-n,.4·. 
md n«l'•lt) and lhc rurr,,i,,c,01 !Mlfl 251 IJKollCmn/'<'lmon Oni,r, 11 FCC t(._J al lh.11 1'}· 10 

- The unutMmk.J.IIOn) A•t u:"(u11c., nwnmon nuncr, to lurm,h •cummun1,"llll11n.., ~'1\k.l. UJ"lfl ICJ...,'fl.lhk· 
R:que>I thcrell)IC..~ .:7 USC t 101(.iJ. J.nd •YII~ thJ.I wli!1,hall he unl:lv. ful low J.n~ Hlfllllklll ,· .mK"f 11111\J.l ~· J.1'1) 
un,u~ u, unn:.1..onabk d1,..r111uru1101"1 m ,h.ui;c,. pr~1icc,, ,b,~1fi..-... 1111fb, 1ci;ul.a11on,, l..:1l11 1C",. Of ... .:n,,4-. 
.a1 U C t !O!u,, 

... .1 USC 21"1 0 11 

io. K«ommcnda.l l>a:1.wun. 12 l·CC R.-d :u 171 Pul',uant IOloC'\.'.lion !l.l(c)(.l )c,l thl:' ,, .. ,. J.ncl1i;1hk1..u1M.'f 

...cTl ani to C'\11 J. '"'""·•· .uc:.a ..c-nC'd h) tnOft ttun ork' l"hi;•bk canK'I' IIMhl noC,I) th!: rtk,an1 ,1.atc c11m11u,,toon ul 
ttu1 c-.unct'~ mtent co 1chnr.iu1.\oh 1b ~gn.illOfl :b .ri d111bk c.unn Tht Act 1hcn 1t"qu1h'• tho.· •I.I.II.' \1'1111111,,,,,a 
bcllJri: rcrm1111n, 1hr c•mcr 10 .. cJ..1,Cf>fO\Mlmi; -1e1,i.:l", tocn~utc1h.i1 lh.: rt11wnmr ~anicr, 1oo 1!1...:'1 , c tlk' 
rrhnqu1.\oh1nr '*l'TK'I' ~ cu,iomcr, 1bc •l.ltt 1:umm,"""' mu)t ;alw1 rC\lU HC' llfll1"c ,ullk'IC'nt "' J'i,·111111 .UI) 
ICll'Ull'llftfl"hflhlc~;arner Ill p,1 .. h.i)C Uf("l.'fhUlao. t ~WI( la.-1!1111.•, -1 7 USC 4; 21.l!tH -' ) 

.,, Srt, , ~ Nev. Mu. icu SL.It Ann t 63-!ilA•b 21 · an~ 1Cl«ommum.;.11101b c1,i11 r,:in) v.hi.:h h.i, ,14·cr11h\.lfc 
cot puhhc cun,rn1cl'll.c .ind rtreC..MI) rcmnmni; um rru, idc ~~~c tckc:ommun1, Jtion, )Cl'\ ,,c ,h.all not t,,.,• 
allo,.cd 10 tcmun..ilC' or 1oo11hdn1oo from J!fll\ ld1ni; nk',"11,"C 1Cl«ommun1t.1uu1'h 3'Cf\ i.:c 1oo1thou1 an Oflkt 111 1tk,• 

so 
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:? I.I e t rcqu1rcmi:nh Jit' in,ufficu.·nt 10 procc t ,ub nbe, , . ~lon:ou.'r. \\I.' arc n.·lm·1an110 
1mpo-.e ..JJ111on.1l C.' \ 11 b.i.rnc:f' or other .tdd111on.&l n:qu1rcmt·nt-. on 1.·.trm•f' ,cd,m~ 10 offl.'r lo..:.11 
'>C."f"\ IC'C' ba_"<J <>11 our finding 1h.11 , uch .aJJ111onJ.l 1equ1rr11'1Cnt, .... ould r.t1..c poh:n11:tl co111pc111\, r,. 

r,pn--ccd c°'t" ol rnlr) and thu, dl""-"OllrJi,;C compc-1.uon. l--in.tll) . for lhl' rca!'>On-. , 1atcd :1hmc, 
.... e retc t ocher , ug~e,11on, 1tu1 "' c 1mJ>1-,..c .tdd111onaJ cmcnJ for dL",1gna1111n a, an chg1bh.' 
lt·I ommunica1,on, cm1cr becau"< the proponcnh of thc..c , uggc, 1100, h:l\'c prc-.t·mt·d 
in,uffic11:ntl) pcf'u.J..,1 ,e Ju,t1ficat1 n, !or their indu,100 ~ 

1-4-4 We lunhcr ondudc th.u adopung the chg1b1hl) cmcna 1mpo-.cd t,y 1hc ,n:itutL" 
.... ,,hoot dabor.11100 1, con .. 1!>tt"nt 1.1; 11h tlr Joint Bo.ml:,, rtt'Omfllt'ndcd pnoc1pk of compc1111,"' 
nc-u1ralt1) bc."Cau-.c . oocc 1hc foN .u"d -loo~mg tllld more prtc1-.cly 1argc11:J high co,1 mc1hodolo~) 
1, in pl .lC'c. all c;uru:r,. .... , 11 rcct•1\c comparable :-uppon for pcrtonmng compar.tblc func11 c,n, 
Sc,cr.il II EC, .1,..cn th.11 the Joint Board, ,~ onuncnJauon n.. 110 1mpo""' adchuonal cntcn ::a 1, 
m conl11c1 .... uh II~ 1cco1ml"M.'ndcd pnnc1pk of compc1111,r nrutrJhl~ bc1..1u....- ..onk." c.irncr-. -.uc:h 
a'!i 1ho,e , ubJCCI to COI.R obhg:mon, or ..cf\ 1cc quJIII} regula11on. perform more bt.1rdc11..011K' 
rand co,1ly runcuon, than 1.M hcr c.tmcr, th.11 .1re ehg1bk for 1ht· ..umc amount of compcn,...111011 "l 
TilC ,1a1u1c ll-.t· lr. ho,.. c, er. 1mpo"C.", ohligauon .. on ILEC, 1h=i1 ::arc grc:atcr than tho"-' 1m1x1-.cd 1111 
other c:uncf' .... )l'l "l.'\.·11on 25-1 doc, noc lumt chg1bk 1rkt·ommumca11on, earner tll',1!!n.t1111n 
only to 1ho,.c c.;irne 1tu1 a..."urtlC.' 1hr re .. pon .. 1bil111e, or ILEC, Wc fi nd 1hat 1h1.: Join, Boortl 
corm.ti) ludcd that 1hr 1mJXNIIOn of .1dd111om1I C.'11g1b1h1ycntcna "'ould -l'h1II compc1111,·c 
Cnlf) 11110 high co,.t arc:h ,., We agree "'llh the Joint Bo,a.n:!' , finding anJ cond udt· that the 
1mpcN11on or .Kki1oona.l n 11cna. to the eAtcnt ttu1 they \l,, Qldd prccludc ...oml' ,·arrn.-r, from hcmg 
<!c,1gn!ltl'J chg1ble pur.u.mt 10 ,ect1on 21 -l(cJ. ,.. oufd ,·,olatl' 1hl· pnnc1pk of l'On1p.·1111,c 
neutr.1111) . 

"4•tvn1, ~,on 11p.,n .i hnd1nf thc.•n• •~ .mothn 1irln:ommunk.;iL1ocb cc•mr:an} m rlJo.C' t',IPJhk ul I''" \ klm~ ....,r, 1u• 
•1thoul 1nlnruptk on ') 

... Srf' Ml•S t\HI\IJWnb J.I 7 f wg-,c-.. un, 1h;at Commi .. ic,n ll;'\f11.m: chr-1hk l.oVllC.'h lO .lllhcrc to h: .. hm .. -al 
~ .1.nd.uJ, th.ii R11r.1l l'llln) St-ni..:c trTlf'U'>C" ur, ,n 11, borru•rn).Otuo l'l!Cr(IJJ) commrm., J.1 .l-l f,uuc-3-llfl~ 
t~t. :ti cond.mon 4.,f ch11bil1t). Coouru,...on ltq\llrt' racwi-ruul .atOC'f, to pm, dt 1ntct1.'0fllk"\.11un undc1 ..:..·lkffl 
251 fc,C 2P. unhunJlN nir1•111 .. dC'mmh undo:1 '>Cl.lk.ln 2.51(.: )f lJ. ~ •hok..,.Jr "'"Kc, unJ,,.•r .... ,non 2.51fr.-H J IJ, 
C\\"A rrrl) rnmncnh :at 111-.11n-c,11n, 1h.ot Cumm1 ,,.in f,,..c,;.•11 1'<' r.-Mr ,-:r... 1h.1.1 , ml.a:c N:a1111n;i l l..il'>tlf ikl.1.11,in, 
Ac, fwm lt"Cl'l\ 1'11: llnl\C'NI """"" ~Ul'f)IIII IOI h• d 1c-m, in1h r,..,11-.t llllk1• 1ni; N.1.111111;ll l..ih,11 k d.all<llh 11,wil 
dc.:, .. 1on 01 l.1.hot1 , b11> ' 1<•IJllon t Su1.1ho u,pm 1,u1 d1-cu .... 1on 1n ..a:-1i.in IV 1cv.1.1-J1n; tht" 11,cr11, 01 Ml·!! .. 
•U£i'C''>lllln 

'" Amc:rnoch ,,1mn11:nh :d 7-11. ~-Gll'. ~1ffl11tM:n1, .1.1 I \ . JJ , J i(. S8r ~, "nmcni. "' .?:! . C\\'A 1cr l) ,,1111UIC'l'lh 
at IO, GTI.: rcpl)' r."onm1en1,a11 7 

.-. Ca,npurt'-H USC t ?.~ lrc1hmpo,,1nrdut1c, on1n..-umbcn1 lo.."':al c,~tun1,-< 1.;1mca unh 1 .,,,h J 7 U ~ C 
f :?.Sl l :a ), (b) (11~1ns; dUIK'.• on .JI td«ommuna...atk.lfl~ .. .unC'r... .1.nd :all k.1,:~I udun;<' u m~ , 
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1,15 Tn·?rnx:m of Pnawubr (l,:i,'\"" ofCi&uu.·D We -Ji;_rec "11h 11 ..... Jo1111 Hoard\ 
-Jll-Jl)"I" and rerommc:nd-Juon that an) tek ommumc:iuon, earner u,mi; any 1cdmolog) . 
,ndudmg wirdc ...... tcchoology. ,, chg1hlc to ,·cec1,c um,c"JI " 'l"\11.·c ,uppon 1f II meet.. th1.· 
criteria under ..cct1on 21 -'{c)( I)." ' We agree "tlh th1.· Jo,m Uo;ml thJt .my "hole,ak t:~clu,100 
,.,f :1 cla..,., of carne" by 1111.· Comnu,:,,1on would be lnl'OlhMent "11h 1hc lang1mgc of the ,1J1u11.· 
:.ind the pro-compct1tl\'C goa1' of the 1996 ;\ ct.1 

.. The ltl",11111en1 gr.m1ed 10 c1:nmn ,, 1rdc,, 
earner, under ,cc11on 332(c)( ] }( A) doc ... noc allo" , tatc, 10 deny "1n:k,, ,·arm·" ch~1Me 
... 1a1u .... ~ 1 We ttbo agree " "ilh the Jomt Boan! th:it non· ILEC:... and earner, ,ubJCCt 10 price l"JP 
regula11on !>hould be eligible for suppon ,., We ai;rec wuh l11e Jomt Board that pm.· .. · cap 
rcgulal1on is an 1mpon:m11001 for ...i1\00lhmg the trJn, ition 10 compct1t1on and 1ha1 11 ... u-.c ,tumid 
noc forcclo-.c: price cap companu:, from rc,·1.•1,•mg uni,·cr.:al :.cf\ 1cc ,uppon . "': W,· find th.11 
requiring pnc1.· cap earner-, 10 co,er the n ,·0,1, o( prondmg um, cr, al ..Cf\ 1ct• 1hrough 1111ernal 
cro ... , -,ub ... 1d1e,. a., Tune Warner ,uggc ... 1,. \\Ould ,•1ol:1te the ,iaautory dar1.~ct1\'C lhJt ,upp,.,n for 
umn:1'.!>al -.cr,·1ce be '"eAphcu .·llt!-' Con~qucntly. 111 our dc.-chtOn he1c and 111 thc An rn Cltdrt:r 
Hr/ om, Order. we adopt a plan 10 eh mmate 11nphc11 , ub,1d1c, a, \\C 1dcn11f)' and •~~c c 'Phcn 
um,·c"al -.C:f\' IC'I." ,uppon."" fkcJu-.c we h.J,·c dc1cmmwd thal \\C \\"Ill nOI c~ lude pm·c 1.·Jp 
compame" from ehg1b1l tt) . \\C agn:1." \\1th 1t1e Joint Uoard that \\e nt.,'Cd not dclmcat1.· Lil\.• 
difference be1ween pncc cap amen. and other earner, . :h propo..cd III the Funlk.'r Comment 
Publte Not ice "'-' 

IJ6. We do not adopi. ut th1, 111nc. a rule ... 1atmg that a \\m:tc ...... carna lllJ) r1.·,·e1,l· 
,u j>por1 only 1f !he wirch: .. , earner i, a cu ... 1omer·~ pnmury earner and the 1.·u,tomcr pa), 

••· s,.,. k ~onmw.- ndc-d lk,-i,1on, 12 l'CC kcd al 170 1,1.1\ln~ th;it d1~1h1l1t) 1, noc lnm1~·d 11, .1 , 1~,1fo. U:'>I.' ,,1 
tt'i. hnnlo u t Ar<mJ Van~u;m:1 w 11u1w.-nt, .11 2, Ccntcnm.11 ,cpl) u •rnnk"lll• .11 13, Muhoc,11.1 rcrl ) c11mmcnh ;at If), 
17 

- SuCcntcnn1.1J u:r l> i.ommcnb ;at 11. kcrnuuncndn! lk,. 1,1;1n. I~ I-CC thJ .at 171-72 

'" kcwmmrndcd Dt,1 ,1<in. I.? !'CC k,·d .11 171-7.? 

... .i1usc ~~r· 

.... Au r u C:h<u ,;r H t'Ft1t "1 O,drral !>C~lmn I\ ' A 

" Rcx-01111111."ndcd Or.. 1)ton. I:! R'C R~d al 172 SutJlm Funhcr Comnk"nt l'ublh." /l.',11..,-r " ' i "-'\"~1 ni; 
nwnmcn1 oo 1hc dr lin111011 of ro.:c '- .l{l 'afrK1, 1 
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un,ub,1Jw:-d rJtc , for 11\ v.1rchn.: ..en 1('c, ,b ,u~i;c,tcd ti) NY~EX - In J thhuon. m hgln of 
c..-ur dec1,1on abo,c th.ti. un<lcr 1he rn,,chficd n1,ung iugh \.'0,1 m1..'ChJnhlll .tll bthln.:" .md 
rt",1Jcn11al onnecuon, .... ,11 ~ ,upponed. "c ('Oncludc 1h31 ,u\;h J rule ,, nOl ncl·c"ar) at 1111, 

l1ll'M." ' W1..· JI'° nNc th,11. IO 1hc cx1cn11h:11 XYXEX, propo,al 1, dc,1gm:<l 10 prc,cnl ,,1rc lc" 
came1, from rrcc1\\ng ,upport for cu,t mer-. that lh<-) <lo not ..er,c. ,uch J ruk 1, unlll'CC,'-11) 
bc~.:iu..c fcdc.-ral l.i'-' , 3g;11n,t fraud aln:Jd) proh1b11 "",rclc" CWTICf'. or an~ oth..-r c.tmcr, . from 
ft"C'C1,1ng uni , cr-.al ...cnK'c ,uppon for ·u,1onlCr. lhJ1 lh..-) do not ..enc:."'" 

147 We note th.ti not all c.tmc:r, arc ,uh,r: 1 10 1hc Jun..d1ct1on of J ,tJtc 
('Ontm1"1on \fJ'I N01hmi ,n ..e t1on :? 1-l(c)( I ). hov.c,cr. rc4u1rc, th.ti a cami."r be ,ut"IJi: I to the 
JUn~1C11on of a ,1a1c omnu,~,on in order 10 be dc.,1gn.4lcd an chg,hlc 1dt:'commu1111..·Jm,11, 
camcr Thu, mb.tl 1clcphonc comp.imc,. C~1RS pro,1di:r.. and ochcrc.m1c:r- no1 ,uhJc.,-Ct to 1hi..· 
rull panopl) of ,tatc rcgul;auon nu) u I be dt.- ,1gna1t·d a, rllg1bk 1ckco1mnu111ca11on, Jrm·r-

1-18 ~ \\c .tgr '-'llh W Jo1m 80.t1d', .an.1J~ ,1, .tnd re" ommcnd.itt,in th.11 
'-'C n01 .iJopt. :111h1, umc. 03llonv.1dc , 1:uid.t.rd.-. 10 mt.:rprrt 1hc rcqu1rt' men1 of "'--Cllon 
21-1\c .{ I KB) that ch~1ble c.tmer\ a«hen1«. throui:;hout their ..Cr\lCt' an:.t,. 1he J\.i1lah1luy 01. 
JnJ cha:i;r, lor. the •urroncd ...cr\ 1ce, u .. ,ng mcd1J or gcncr,ll d1,1r1buuon.' We J:,! IL"'-' ,, uh 1hc 
Jomt Ro.U'd th.JI. m 1hc hr~ :n,r;mcc. tJtc, ,hould ~tabh,h an~ gu1de hnc , needed to i;o\C'm 
, uch :ad,t'nbing ·•1 We agree '-'llh the Joml lloard th:!t the ,uuc, • .1, a cornlltll) to 1hi.11 
obhgauon 10 de,1gn:m: chi:;1hlc tclcrommumt"tlllOn, carrwr-.. a.re in :i bt.-uer Jl(Nl1on 10 monnor 
the tffl..'Cll\'COC" ul cJJT1cr. a<hc.m,mg throughout their ..en I l' area.-. We al-.o agree"" uh 1hi· 
Jomt Board th.ti rompc1111c:m v.111 h..-lp cn,urc th:11 urr,cr. inform potcn11.il cu,1011ll'r-. of tbc 

.. Srr !\'YNI-.X Lommcni.. ,Al ~-ti 1:1~,nong 1tu1. hc...tu \oC' lht-11.• 1, nolkd1,.ucJ k .. lf" fur "'lrl'kH ...:n"''"· 
"'lf('k-.• L.41'Tin l.'oulJcl.11m 11 "'-;i, r,u,1,h nt uru\n~ \Cf'"'" 1ucu..i, tnrr t'•rn 11 '""'•11n did"'" u-...· 11, o"'"· '"°""le J)hi1nr t. C"'A rC'J'I) rnmmcnb :11 10.11 

.,.. St.,- u.rru ..a.uon 1\1 ,md '""" ...:..uon VII 

- 5" , I l ~ t 1001 (1~1nr Lnn11n.iJ f'C'l\ollll(', Jo• _ 11110 Wu.i. m.A,ni f1.1uduk-nt ..i.11cm:ni. 11, 
Ml) ilgt"rt..) 4•1 lilir 1 ·- 1trd ~USt'•I • .i LS C J ~12 ('~1,tun1 ,11ftdltaon, undd •ha..h 11ni:.• 11• \1'lb&1,,n ,ii 
Cl1fl\ffl!Jnk.~W!n) A LI f(ncT',&JI) ;ti'(' .:alk,•<d ). .iJ l , C f 50\ih) ' "'.dllhhu,~ Ltindltl< lfh un.k-1 .... h,~h lllflt'HUh" 

J't'n.tllln IOI' •IOJIIOflol ALtocComnu~ionruk, ·cacull , Mt'.ll lu1A.cd • Atto,JN.IA,~) Hlfflllk'nh.il l2 

- s,, klln I tom I M..-.c Gu1llor) . KquL11,q Cuuns<I. !",,"TC lu Y. 1Jlwn I t'.aion. rC'Ul} , I CC l~IJ\ 
7, 1~71 tdb.:11ti.nrn1ttun,:onApnl lb. 19971 

' Ka.~wnmt'ndcd lhNon. 12 KC k..J;11 1J.i.75 lr, SPR.\1 ..i 1 -" .;l_ .abf""d .1n~~umn11.•nt ,m .... ti..-rn;:, 
C.xnnu,w,on .boul.:1 :w.lo,pt ru11khnr:-. .kfin1n~ ..i~ ,ulll .. K'fll lo mtt1 ""uon 21..l.t )I( I 1, .i..hnu,tnr 1t>qum.·111C'nl l 

R« ommcndrt.ilkl.Mon l:! KCR.d.111 7.&-7~ 
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"-' r\ ,cc .. they llffcr. ,,: ,\11 h1M.1 i?h "C dcchnc to adopt nJuon" 1dc .. 1:md:uJ, for inlcrprcllnt 
,c.'\:tion 21-l(c >t I >( 13 ). " 'I." 1."IICOUmgc .. 1J ll'"· J, they dch:rnunc "hc1her 10 c,rnbl1,h gu1dt>l1m.~ .. 
pun.u:mt to 1hul ..cct1on. 10 con,1dcr the .. ug~e.)uon of Ro-.c,·1lk Tel Co. lhJI 1hc ""'t llOn 
21-l(c}( l )(Bl n::quircmcnt that camcn,. Jd\'crt1~ m "media of gc: ncr.ll d1,tnhu11011" 1 .. not ,alblll-d 
by placing ad\'crt1~mcni.. in bu,mcM, puhlu:a11011 .. Jlonc. but 11i..1cad compel .. carru.:I' 10 
.1d,·1..·n1~ in publicalion .. targeted 10 lhl' gcncml n-.. 1dc1111al markc:1. •n In n;.· ,pon'C 10 1hc 
commcnl.) of CPI. we conclude that no funh1..·r 1i•gul:11 ion, urc nccc .. "'ury IO lkfinl' !he ll·rm 
"throughoo1."171 Till' dictionary dclini11on -- "in or through all p,lfl.); C\'Cl)''' ltcrt· " •• rcqu1rl'~ no 
fun her darilic:u1on. '1' 

1-19. Ri:hnuw,bmeDI of Elig1bk Carrin (k .. wmuioo. We conclmk thm no add111on:,1 
nk.·J~urc"' are rn.-cdcd 10 unpkment ·uon 21 -l(c)(-ll. the pro,•1,1on that fl'-.Cr\l'" 10 1hc .. ,Jte,- the 
au1hor11y to act upon an cligthlc carrier..'"' reque.. .. 1 10 n-lmqu, .. h lb r.k,o .. 1gnat1on a,. an d1~1bll' 
camcr.Jr. Wt." note that we n.-cc,n ~:d no rc.'t'omnK""ndauon from the Joint Bo:ard "11h n.-.. pcl't 10 
th1;; j.,.)UC and that no commenter rl!.!opondcd 10 1hc quc .. 11on a,kl'd m lhl' Comm, .... ,on· .. NPRM 
that invited comn1c:nlcf' lo idcn1ify Con11111 .... 1on rcgulauon .. that arc 111con .. i .. 1cn1 "1th .... ·cti(ln 
2 1-l(e)( ..& }.m 

b. Stt1ion 214(l')( I) •·•cililWS Rfllui~nwnl 

150. Secuon 2 1-l(c)( I ) rl'quire"' that. In order to be eligible for unl \ Cf'al -.t:r\'1c1..· 
.. uppon . u common earner mu:.t offer the M:r\'ICC.!o .!oUpponcd h)' federa l lllllvcn,a l ""'r,·1cc ,.uppun 
mcchani .. m:,. lhmughout a 1'Cr\'1Ce area "rullr:r 1u mll ih' uw11 fi1nlmr., or" romhma11,111 ,, it., m111 
f11dluic•s m11/ rc•Jt,/r of ,mothctr rnrr,a'.,· Jctn·icr.f (mcl11di11,: 1Jw s1•n ·1crs offa1·d by 1111111/,,•r 
rhg,IJ/t' 1,•l,:cmnm1mict11umsn1rria}.M 1'" In m1crprct1ng the faci lit,c .. rcqu1rcmc 111 . we lir..i 
addrc .... lhc mc.·ani ng of the tcnn Mfoc1liuc .. " and then add re"'" tlk.' mean mg of tlw phrn-.c "own 
fac1!11 1c., .M 

": RcH NllfllCn.bl [k-ri-1un. 12 1:CC ~kJ ,II 17.S,7.S 

"' Su R1~\1lk Tel Cu ~·ommc nt.. .it 16 

•·• Cl' l u:pl) L,•mn'll.'nb:it l ln.?J 

, •• Su, r I' , W[Rsnk S II J',.[V. Rl\t:ltSIOEU'I\EMSIIY DK-no, AIC \ ( IIJM 1 

""' Srr,'1 U SC :?l .&(cK.t) 

,•• Nl%\l :i1par.a ..SQ &r uhtJ, r t , .S1C FR ,ol60-. lu0 

, •• ,17 USC. t 21-l(c ),( l )C A)fcmptu,1, addctl J llc1rm·111cr IH' ¥.1ll 1e1, , hJ lh1, 1c4uin·111ent .a, ilk- -, l'l'11t1n 
21 4(cJ fx 11it1c,,rcqu1rc11'll.'nl • 
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151. Prfiomg lbr Is:un "' f K:1hur,'" JO Src:1100 ' Hfdfl ). We nocc 1hJ11hc: Jom1 Board 
rn..Jc no recommendation reg.ardmg 1hc.- l)pc of fJC1ht1c.. .. a earner mu,1 prm·1dc h) , a11,f) 1hc 
fac, tiuc:, rcqu1rcmrn1 of '<C'IIOn • l"'(e)( I}_'"" We m1crprc1 di..· 1crrn "foc1l11u.-, .- hJr purpo~, of 
~lh>n 11 -'(r ). 10 mean Wl) ph) , al compoocn1, of t~ ll'k-commumca11011, nct" ort.: that :m.• 
u-.cd 1n 1hr tr.ubm1"1on or rouung ofdlt' ~n·1cc, dc,1gna1cd lor ,uppon under 'l-Clion 
25.Jtl )( ll A, d1...cu,..c_d 1mrll('d1.ud) bdo'-' . v.e 1.,,oclude thal 1h1, tnh.·rprcltmon , tnl-l'' a 
rt.:L..onabll" bal:uk.'C bct"ttn adopung a n)Ofc cxpan,l\c dcfimt1on of "ftK:1hul.', ... wtuch would 
undermine 1he Jo:n1 Bo.a.rd, rttonuncndluon 10 e, d uck rc~llc,-.. from ehg1hlc ,ttuu, . • .ind 
adopcmg a mort n.-,1nct1\'C de 1m11on of foc1h1w:, . "h' h " ,: fear would d1" a11 compc1111,·c 
COll) !010 high I area .. 

15::? We adopt th, ... tkfimt,on 01 fa..: 1l1t1c,,"' m p.i.n. to rcm:un con,1,tent "11h 1he Joint 

Boo.rd, r«-ommcNUl1on lhat ·a c;uncr that oi1e,-.. URI\CNll ~f\ tcr ..okl) lhrough rc'l.'llmg 
another ca.mer, un• ,cf'al ~rn« pxl.agc -.hould no1 t'C' ellg1blc 10 rece1,c unm.-r...11 "'°" IC(' 
,uppon • We rc.JCCt the ,ugJ;C"-lon 01 ..omc ... omtnc!'ntcr.. 1hlt '-' C .Klopt .i 1110n..• c.~pJn,1,c 
ddirut1on ot tx1h1Jc.",. ba...~ oa oor C'()f)(')~1on th.d ,uch :,,n anterprctJl1on "ould n:ndcr 
mc.imng;c"' th.: fac1l111~ rcqum:mcnt of ..«!ton 21.i{c) by pcmumng an) earner. mdudmg a 
"pure rc.-.ellcr. 10 m«l thC' de 1mt1on : B) cnc-omp;;b,1ng onl) ph)'"··al compom.·nh of the 
tel ommumcauon ... nctv.ork 1tu1 .lJ'C' u~ 10 tr.ui,mn or route 1h.: ,upponcd -.t:ri.·1ce,.1h1, 
defin111on. in effect. ucludc.., from ehg1b1hl) :a "pure" rc-.cller that claun, 10 ,au,fy 1hc 1::11,.•1h11c, 
rcqu,rcmcnt b) pro,,tdmg lb ov.n billing 01fi c or -.onlt' Olhet foctlll) tlut 1, not a "ph),1 al 
omponen1 '" of 1hc ncl'-' Ork. ~ defined in th,, Order "'' We find 1ha1 our dc11:nmna11on 10 dclin,· 

"fac1htK'," an th,, mannc1 ,, coo_, 1 ... 1ent v. 11h ong,c"1onal in1en1 10 rc-qum: tha1 JI k.1,1 -.onw 
pomon of 1hc ,upponcd -.c."ri.·1 c, offered b)• an chgable earner be ri.u:c, thJI Jrc not offcrl·d 
through '"re-.alc of JOOlhC'r amer', «n 1c~ ... ,~ For the--c rcJ!'>Ofb. " c rrJc t E CEL\ 
,uggc,t1on th.al a c.uner thal c...tabh,he, a billing office '-'OUld mrct lhi..· dclin11ion of "foc1h t11!.., .. 
for1mrpo.!JC,of-.ctt1on 21 {<')" 

, .. C"'"pmr. r r .tlhc') . l lutlOIII convncnt, .tt 7 l:b~1nc thM l.1t.1l1t~ ,h,-,ukl k · Jct,ncJ .1, I.~ ""41 
w, 11..hln • fX"1ht1bvnl) I •uth l:..\.CEI. i.omtrcnb ,t 9 fa,~1n,r 111,.11 btlhn& oll11,.c:, Jul)d 'lu,&hl) ;t.., • f41h1 K'., t 

..._ fu cumrk. '"' c.' '"'°"lJ m.lu.k "" 11hu1 thi ,dc-1,nmon ..th~ w,,t..~. u,uhm11Mon '}'1cm, • .1nJ 
nn•url('""'1t '}"'nn,, 

•• Su ,. I' MF rq,t, .. conun,:nb ,11 l .l n ' 2 l~Ut'"''"f d,,..1,u#U1 u"" ol l.a..1h1k', IAf'UIJ .... 11,1\ -<-hon 
~1.im, • 
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153. W1.· al..o decline 10 adopt a more rc :,,lnc11,c dd1ni11on ul thc u.-rm "1 • .c1 h11 1.•, . • ,, 
-.onl(' 1.omnx:n1en. ,ugg1.·, 1. ' "" For cx:m1plc:. \\C reJ1.-Cl 1hc ,uggc..i1on 1ha1 """ de fine l.ll:1ht1c, .1, 
both loop um/ ,watching fac1h111.", ba-.cd on our concern thal , uch .a rc .. tr1Cl1\ c de 1m11on \\ OU Id 
en."CI ,ulhlantiul entry barrier, for pou:nual compctnor, M'cioang to cnl '-" f l«al 11Mr~1.·1, and. 
therefore. wou ld undu ly re:-1 nc1 the cla!'>:- of 1:arricn. th.it nmy be dc:.1gn:11ed a~ d1i;1hk 
tck1.·01nmunica1ion, carnco.. '_.' Ruther. we condudc 1ha1 the dcfin111on of "foc1l111e," thJI " "' 
adopl "' 111 M-"rvc the goal!> of un1vco,al M:rv1cc and compct111\c ncutr,1111~ to th1.• exll'lll thJt 11 doc, 
not d1c1a1e 1he S(X"Ctfk foc1ht1e, that a c.amer mu~I provide o r. b} 11npl11:at1on. 1hc ('1111) , tr.all"~} 
a earner mU!tl UM." and. then- fore . will 1101 unduly rc:-trict the cla.,3 of ca.ml"" lhJt 111,1) be 
dcs1gna1ed ~ chg1bk. 

15~. Wfts;Jhn 1tw lJ':!t' or Uohuodkd Network Ek-nwot... Ou·1htir, ..... ·1 Carrn:r·, "O" o 
~ - We conrludc that a currier that uffl"n,. any of llK· -.cf'\ 1c1.·, J l.':-ii;nutcJ fur tull\l"l'al 
M:r\'ke 3uppon. either in whole or m pan . o,·cr facill11c3 1hu1 arc ob1ained a, unhundll-1l 111.·t,,1Jr~ 
l."lcmcnt, JXu-:,.uant 10 '4.."C l1on 251(c)( J ) and that nk.·et lhc dcfiru1 1011 of f.ic1l1 11c .. -.ct forlh .1ho,1."." 0 

...au .. fic, the fac1ln1c, r1.-quiremcn1 of ..cc11011 2 l-4{c )( I )(A). M 

155. In mak111g 1h1, t..lcc1,10n. we lin,.t look to tlu.· lu.ngua~c of ,1."c11011 2 14\1,.• )( I 11 \ ). 
wluch rdcrcncc,\o two cl~~ ... of carrier!> 1h:it arc cl igibll" for "'uppon -- <.·:uncr, u,111, their "own 
fac1h ue, • and camcr:!o U31ng "a comhuuuion of (their! own fac1h11e3 and rest.le of a1101hcr 
camer' .. "t:n ·ice ... • Neither !he "1alutc nor the lcgbla1 in · ht, tOt)' ddin1.· .. 1hc 11.·m1 -own· a!<i 1hJ1 
term apr~:ao " 1111 111 lhc phr'J!'>(' "own f x il 111c3 .. 1n M."C l1on 21-l(l" )( I )( A). ""1 In adt..l1tmn. 11c11hcr 
c:uegory m "-"Cl ion 21-l(e )( I)(,\ I l":<pl1"·11i}' rcfcl' 10 un~undlcd nel\\ ork 1."le1111.·n1,. 
~ OI\\ 11h,1undmg thl" l.&ek of .m c:<pre!'>.\O rcfcrcrx:c to unbundled network clement, m '<l'tton 

... .\rr r I: C;athc) l lunon w nu,icnh J I 7 (J,~flln}:; that · 1:a.:11!111:," .Jlould be deflrk'J J, lu, ip a nd ""*hrn~ 
,,._1J11~onl) I 

'" ' We nucr 1tu1, l:icl.;iu-c 1hc tkfi nilKm o( "f:1o: 1hL11.') • "c :i.Jnpt abo\c d1f11:" u um the ,tJ\Uh"} lkfin,111MI ,,1 
" l'IC'C"'-• lt' l. ckmcnL" rM lt JII unbundled 111."l " llf L d c nk'nh v.1 ll 1111.~11tM: f:a.·,hoe, 1l·4u1 n·11,en1111 ~~-11ot1 ll .&(c) Sr" 
.&7 SC t 153( 29) Thi.•. f, ,. c, :unpk. tJf",'rJ t1U1h •UPJIUl' l -")"tr m, 1un..1tocb (OSS1.a., d.: fint'\I rn ttk- /.1,ru/ 
Go,npt'm,o,i Ordr, . 11< uuld lkll mre11hc drfin111on , 11 · 1:t.. 1huc.\ " ltu1 " r .id.If" he1r m S.-r /,,1 0j,d C11tt1pa11um 
U rdrr . l l FCC )t.d a115.7bl-tilii Suubu ·HC FK t 'il 11'1\ fl 

... AuurJ r t' Complrl ~•.11m1icnt, lll 11-1-1 lu,~mg Cot1U111,,1,M1 hi find 1tu1 ,;;11111.•1, th.ii rur.h.a .....- .s.. , .. ·~, ,., 
unhun,Jlcd nct" orL c lc111cn1 iuc ch,1hlc (lW uni h:r>JI )C'l\1~c "Ul"PIII) Sc.:11oU11 251(.: M IJ 1c4u11e, II. I.C, · 1, , 

p,11, Jc, lo :&n) TCl.jlk'•lln,; t1:k.'otm11un1c.111on, ~JHtel 11ond1 n11un:ih11) .k.'1. l.'• J> to n1:t"c11L dc1111:n1, o n .m 
unbundli:J b;b1, " ..l 7 USC §2.\ 1(.: )( \ 1 

'" Su 1tr rtt",ulh ..1 7 US C i 15.3 , J01n1 E.\rl.nJh.lS) S tJ1cmrn1 JI 1..1 1 .. ,i 
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.? IJk l. ho,..,c,cr. v.c conclude that 11 I!> unlt lr.d ) 1ha1 Congrc» intended h.1 deny dc .. 1gn:'.lt11 111 J, 
cl1g1Mc 10 a carrn:r thal n:hc ... cH:n m ~. on unbundkd nt.' t" orlr. '-'kllli.'111" 10 pru\1d1,.• "cn1c1,.•. 

11\'cn 1he C'-'nlrJI rok of unbundled nct "" ork clement" a:- a n-.can" of cntl') mto local m:irlr.ct ...... 
Bccau-.c the ,1mu1c '" :unh,guou" wuh rc, p..•c1 IO " hc1hcr a i:amcr pro, 1dmg "'-'r\'IC1,.' through 1h1,.• 
U-.t' of unbi.lndlcd nct"" orlr. denk'nh 1, pro\ldmg ""n 11 .. c- through II" "o"" n fa,·1h1n:"" or1hrnugh 
1hc "rc .. ak of :mo1h .. ·r ..:Jmcr', .. cn1cc, ," ""l' loolr. 10 <M hi..·r "4-c11on, of thc /\cl ,I/Id IO k g1:-lat1w 
mti.'nt 10 rt: ..... ,h(' 1hc..· .;i.mb1guuy 

156 In"° domg. \l, f.." concluck that Congr'-'":o did noa intend to deny dt..'"1£11Jllon a .. 
ehg1bk h> J C:'.lfTl('r 1h.i1 rcl!e .. e.\clu:,1,d) on unbundled network l' knli.'nh 10 pro, 1dt• -.en"-' '-' m a 
high c I Jrca. g1H·n thJt tht: ct contl·mpl..tc" I~ u-.c of unbundled nc- tworlo: ek11 1en1" a:- one ,11 
the thre-e rrtmaJ) path" of c.'nll') 11110 locJI nw.rlo:,•1 ... •• We h:l\t: con, 1 .. tcntl) hc..·IJ 1ha1 Conin.• .. , 
did n04 intend 10 pr fe r on..- form of lo..:al cntl')' O\l'r JllOl hc r. - t\, " '-' rl-cogm,cd 111 llll' l ot 11/ 
C11m/H'l1t11111 OrJ,•r, (tlhl· /\ct con1cmpfatc .. 1hr..-e pJth:,, of cntl) 11110 lhl· locJI m:1rl.c1 •• 1h..­
con ,1ructton or nl'w nct""orl.: .. . thl' u~ of unbundled clc mcm~ of the mcumhcnl'" m:t" ,1rl. . and 
rc..:ilc TIK.: 19'>6 An rrqu1rc, u .. 10 u11pkmcn1 rull'" 1ha1 clnmnatl' :.t.:l.llllory Jlld rc i;.ula101) 
rornl'r. and rt'ITlOW 1,.'C'Ont>ft11 C" m1pcd11nc111 , 10 t:.ii:h ,....., In tht• Rc ... ·011111-....mkd O..·c , .. 1011 . 1hc 
Jo111t Doan! cxph Ill) ,1.11. 11:d 1h.&1 .. (i:-Jompct1l1\C ncutr.duy" 1" "cmboJ1l·d m" .... ·,11011 21-1icl""" 
lndttJ. 1hc..• Joint Boonl r\"C'ommendcd .. ,hat !ht Comm ... :,ion O:Jt.-Ct ari;umenb 1ha1 onl) tho-.c 
tclttommu111ca11on .. illTI(~ thJt offer um,·cr..al ~f\'ICC ""holh· O\l'r 1hl'1rown fac1hl1l'" :,hould 
be ehg1blc- for Unt\cr,al -.Cf"\IC"\' ( .. uppon) .... 1 Further. ""C agr~'C wuh CompTl'l 1ha1 the Joint 
Board, rt"Cornmc nd.111o n 1ha1 J cam cr may nK-'l'I the.• clii 1b1ht) critl'na of ....-c11u11 21 -1(,·I 
· ""1thou1 rcg.ud to tht: 1«hnol0it) u~ b} 1h.11 CJ1T1t·r· dcmonsrJl\'" thJt 1h1" Hltl'rprclJt1011 1, 

.. , U}l.4,1/f.lfftl""tl!IOII U,J,, 11 l·cr R.J ,II 15-~ 11 •r ... n r IIHklt:ITI\10( th.it unhwa.JlcJ 1K't ... u1L 
dc:mt'nb :uc: t1t•11,.,., .1,.1t1,rr .. u ... n l,a;,.1htK', "'' ' rr"'1k 01 .lflothcr f.""".at11r1" ..cl\1,r, .· 1hrn .1,J11K'1 di.II ,111,·, .. 
um1 .:r,.;tl ..e-n,.:c: b1 U•ln); l.i...1ht1n th.II II ti.., rnn~u..ta.l ;i.k,ni; • 1th c, w1rfr u11hwtdlrJ nrti.ml r lrrnrrtt • oulJ 
t>c c:1dudnl from rhi;1hk ..t.itu• t,c,..iu.c the: ,.11nrr "' •IIJIJ nut~ u••nt· 1hc: J'f"C'l- 1~ -.,1111huu1tun· Jlt.1•l-J unJ.:-r 
!or'('IIOII 21..&lrl - 11.!Jllll'I\ • ~•lffltotll.ltlo.lCI o l '1L, o ... n litt. i!IIK' .. Ml.I rr .... k UI Jllothrt "-..IOtl.'I, ~,,,, ,:, • ..& 7 l ' ~ (' 

21..&(c JI I I \\. c: 1~.,.11 rc,..,,n,.1lc- th1~rouh •1th the' Joinl U.wtf, pr1ni:1f'k' 11l c,,a1rr1111\r 111.-u11.1hl) or th.;- ~1..il-. 
ufu nt1C'l',..ll looCl""\1,r ;1nd ...... 11o>n 15..& 

... Su r, IJ,cQ/C,11111{"'tm1J#t u,J,., 11 l·CC.' K,J ~I~~ ,- uon :!SI 111.·,1hc:, c-,rh,,11~ "'" unrh, 111) 
r;1irir~,-c., J 111111rrcn..r h'I' 111k' p.ut..:ul.u rnll) >11 ..11c:n 1 
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l' On,1,1cnt " uh 1hc Jmnt Brurd', approxh. 

157 Wt' conclude that 1hc phr.a~ "rc...,ah: of ano1hcr c.1rnd, "-'f'K'c," do.:, nnc 
cncompa~, 1hc 11rov1,1on of ,....rv1cc through unbundled network clemi.·nh Tlw 1cm1 "rc,Jk" 
u-.cd 111 ~-c11on 251 refer, 10 tm ILE , duty to offe r. al "hokMllt• rn11.•,, "any 
1dccon11nu111ca1101b "-'f\' ICC 1h:u the carrier pro\•idei. :u n:tui l"~ :L\i wl'II a~ the lluty uf every LEC 
nOI IO proh1b1t "1hc rci.ak of ab 1clccu111munkat101b :,.C1''1Cc:o,."..-i Scc:11011 25 1 make:. II c..· lcar lhal 
.m ILEC':. dut)' to offer rclml "-'f'•ke, at wholc~k mte, 1, di,tincl fri:im an ILEC\ obhg,1tu..111 to 
pr0 \1dc "nonJ1..crm11na101)' accc:,,5 tO network clc:mcnh on an unbundled ba!<ih ._..11 We find 1h;11 
the i.1anm:·, u...:. 111 '4.'Ction 2 1.S(c- )( I}. of the 1cn11 u~d 111 !!-UbM-c1mn, 25 1\b)( IJ and 251 (d(-IJ -­
"rc,alc" .• ,uggc:o.t, that Congrc:,,!!- con1c mpla11.•d lhjt the pr0\•1,ion i'lf "-"rv1cc, \11!1 unbundh.-d 
nel" .;>rk clcmcnb " :1, chlkrcnt from the rc.!!-alc of j/lOlhcr c:arncr', "-' r\·1cc, ." In :1Jd11ion.111 
m1crprc11hc phr.ue "rc,ulc of :anothl·r caml.'r':,, .ntn ·11:r-.\ " to cncomp ... " IIK' pm\·1 .. 1un \.If :1 
tclt-conunumc:allon, ..Cf''tcc 1hrough u"-C of unbundled m"twork clcnll.'nh ob1amcd from an II.EC" 
"uuld require ttk.- Comm, .. !!-1on 10 fi nd that 1hc pron .. 1on of 11ond1"-·n111111Jtor)' :K'cc,:,, 10 an 
unbund!cd nc1work clement by :in ILEC b the pro\•1,1011 of a "1ekconununtcation:- ...:r\'1cc'" •• an 
1111crpn·tat10111ha1 i:- 001 \.'Oll!>i!>ICnt wuh the Act. A ··11c1work clemcnl '" i ii Jcrincd a:,, a Jur,t,,., ill 
eqwpmnu u-.cd III lhc pro\·1,1on of 3 tclccommunu:3t1on!> -.cn•1cc'" 1hat al..o "mcluffi.·, fc j1ur1.·,. 
funclmn,. and capabi li1io tha1 arc provided by mean~ of i,uch fa,· ,luy or t.-qu1pmc 111 • Hi , \ 

"nct"ork ck me nl" 1, nm J "1ck~ommunka11on, -.Cf\' ICC,".,, 

I SR. We conclude th:11. " hen a n·quC!'tlllg ,·amcr ob1:1111, an unbundlcll clement , ,11d1 
clement - ,f 11 h al-.o a "1::ic1hty" -- ,, 1hc n:quc,1111, camcr', ~,,,\ n fa l·11i11)•1" fnr purpo,1.•, 1,f 
S1.-<:11on 21.&(ct( I ){ A) lxcau,c !he rcquc,t 1ng earner ha, lhl" "cxclu,1vc II"-' of th:11 fo1.·1lil) f,,r .1 

penod of IIIIK' w The coun, ha\·c ri.-cogmtcd 111,111)' lune, 1ht11 the word "" " n" •• :1:- \\di :h 1h 

ConlftTd Ct111U11C'nt, at 14 1ri11r11: M.c~·umuk'.nJcd lkl'1,1t1n, 12 FCC M. cJa1 170 n 51J) 

..... J7 U.SC f 15\(~1 Snuun ISJ1 -'b>.1ndc11n1ni 1cl~o11v11unh.-.1.1t11ch \C.'!' 1.::c. n1.1J..c, .adc;i.rd1..i11i..l"-lfl 
tlC't.,.ccn "\C.'r\ 11.·c· .anJ ·1.ac,hun • - 11 · 1ctl".:Uf11111urni:ia1101h -.Cl' K"c 1, · Uk" ulkllfli o l tdt"1:n11111wnK.111un, 11..- "' 
fee Wra:tl) 10 ll,c pubhc. Of tu ,u..-h cb,)C, ol v\C.'f, .1, t.t t\t' clla.'t1,d) ~\ Jll.abk Ju,xll) 111 the publtc, 1(1.vJk,., 
ul 1hc fit,:1htll', u-<J • .. n SC § ISJ.( Jb) 

"" WulC..lfflpt'tuMn Otdn. 11 I C M. rJ:u 15.t1lS,Jrr· ub11 ULA<'._ \ I. \\I. 01c:-no,A1t,· I lll6 111thl-J IIJ'.I01 
,-IJ.,. ncn.tup· 1, · ~ ~,llla.011,, ofn,hl• mu · .md l"fljl.l) Jll'~l)" thJI Ill.I) t'C' ,hJ1r.:l .,.11h unc "' m,,rc P,.'l '>tlllh 
.,. hen lhc llflll' ul cnJ")lllr.'nt i- dcfc.na.101 t111111rJ ,,c "'hen th,· v..c ,, 1,•, 11 1, 1cJ"J 
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nun emu, dcn ,·auon, ·· , .. a gcm·nc tcnn"' tha1 ",-;u-1c, m 11, ,1gmficaoci.- oc,:ordmg h) 11, u ..... ~ .. 
and lk,1gn.1.u::(,J a grc.1.t ,anc1y of mtcn.·,b m propcn~ -"Jo\ T he 1,1, ord "owner.hip" 1 .. ,:ud to 
"',arl) J m 1h ,,~mficancc according 10th<' comcxt .1.11J the ,ubicc1 nwucr "'1th "h1r h 11 "' 
u...cd "' The " urd "o.,., ncr" ,, a broad and ncx1bk "ord. uppl) mg nm only to legal tlllc h,11\kr,. 
but 10 other-. cnJOymg 1hc- lxn<fic1al u.)C of proJl','ny. ' lndl-ed. pro1)(:r1 y may h:m .• nlfln.· 1ha11 
one "o"ncr" a11hl: ,.1.n'IC 11mc. und ,uch "'o"ncr..h,p" J oe, not merely tn\'Ol\ c 1111c 1n1 crc,1 1<1 tha1 
propcn~ u 

159 dd111onall) . "'c note th.1.t -.cct ,on 21-Hc)( IJ u...._., 1hc u:nn "01,1, 11 f:K.·il11u.·., " rmd 
doc .. not refl'r 10 fac1ht1c, "'o\\.n<d b>•"' a 1.:arr1e r We condudt.· th:11 th, .. d"1111ct1on "',ahl·nt 
ba..ed on our findmg that. unhkc the term "'01,1,ncd by: the tcnn "o"n fac1hrn.• .. " rca_ .. un:ihly c01.1l1I 
rl"fcr 10 rropcn~ ,.,.a, a c~ercorNckr-. lb 01,1,n. ,uch a:t unbuodh.'il nct1,1, orL ck11k'n1,. but to 
'-'h• h the c3JT1cr doc , not hold al)..olutc 1111c. 

160 In the contt.• ,1 of .....-c11on '21 -ltc )( I HA). unbundkd ncl" Ol'k clcmcm, :m: 1hc 
rc-que,..mg atn<'r', -O'-'n f.JC1h11c, "' m that 1hr :&mer hJ.:. obc:uncd lhl' "c.\rlu,1,1,.· u-.e ot lhc 
f..c1hl) for 1l!> o "'n u-.e m prondm1; -.i."l'ICl''· und ha, paid thi..· full 1..·0 ,1 of the foc 1ht). 111dud111~ .1 

rc.a'oORJ.bk profit. lo 1hc ILEC.VJo> 11lC' opponumty 10 purch:t..-.c .tC'Cc,, IO unbundled lk"l '-' Orl.. 
dcrncnt, • .u '-'C c , rl.1.1ncd tn the UJ<'ul Ctm11wmum Or,lrr. prm 1dC", 1..·arnc~ " uh grcati.-r l·o111n:il 
o , cr tt'.c rh)' 31 C"kmcnL, of 1hc nc,,.., orL. 1hu, g1vmg tht·rn opponun111c, to create ..cl'·li..'l" 

l}ffc11nl,!, lhJt d1fkr from ..e1'1cc-. offered by Jn 1ncurnbcn1.' ' Thi.. contr.a:-1, " llh 1hc ah1 l111l', of 

Su r y Cullr1 • Gult1ort , S71 W !.J5724Tn 1971i)tlhc1cm1 ·11,,.,1k'1 : 11, u,,-J m"<•IM.lfl••I 
Compt'n!wllon ~111u1rlk;1.hn1: ,.llhp;lf11.d till1n1. 1n..l~ k,~ hll )C.ll',ll• ,,., cll .1, JI!) 111hi:1 ixr"'m .. hi,1 h.i, 
1n1l'.tt,1 ,n l'flif"l"n) 1. 8,-ro."" 1 Mru ,,,.,111,m 8d of """"'' ~ 1d1 111 Mumm C,m,11\ . 117 NE 2.J 193. 2tJO clnd 
llil7.J11"11lcool) 1r.i"°"-ihk 'oCn..c m ,.h1,h o,,.,nc, •uulJt,,..- ".Ill.I It ~ u..-J ,lfl .11•rh,.1Liut1 lo1r111111, ,,111111~ 

\,AJ l.an.r 1, 1nthr ..cn,c: nl m•nn ul ihc np hJU.)(' 1hr f"'llp:11 . and "" Nkl 1n.ludc k, ... -.: under 'l'J )CJf k.1~ ·1. 
lf,mr,I S,uu, 1 ,, ,,.,n \uu· D,a,,,.HJJ.J, I '9 1• %1 Q"'().97l 1S1h Cit 19t}j). qw1m1it ( i ln11,, Hm:rn • . u Conn 
291. !911 11!177 14 ·1\ J"f\()11 ""ho hurd :a ,.rn.1rc ll• .1 lurutN t1"1(' "".a' hc:I.J 10 h.n r 11 •f'i.",1,d ptlJ>l!n) mu•11..• ,1111 
11 • .&nd wbc thr 1JYonrr .. umn thr 1nr;u11n101.1 ~AUk ~hi..h po,kk-J 11 1e1nN) :.g;un~ onr ""hv ·..tun dr 1• c 
11i;.i1n.,,1 :anuchcr ,rhlC.ka.nd mJurr lb n .. ncr ') 

•io 7.l CJ S l'roJWt\ ,§ lS·!tt fl-1721,h•JJ, lnrtd,rt. I NW !;J Kbl t "1 mn 19-'h 11,ilff'clSMtr, 1 \ 'mf'h · 
Nmr IAUnttNld,. IJV F \Joi tSthC11 190.S )(,br IJC1 tluz the 1nn1 11 ,,.,n,..,. 1, not hrmtrJ 1n 11, ,1i;mh,·.1uon to (int: 
,.fli1 hokb a p:tlt\.'1 lltk "'rror,m} mu,1 noc br u , c,k.lol.N Thr ,.orJ h.. nthn mc;1mnr,. :.nd mu,1 h.a,r 11, 
:irprop1.11r ,,i;mlk :ahon 1n r;a;;h Cobl.' ,n • •r"" ol 1hr ,ul>p:t, uhJ«I. and lcnn~ of the lq:1,latKlh m "'h1, h 111, 
lound Thu'- lhcrc tn.i) be m.;an~ p nl o .. """ ol the ..;mr p!'IIJ'C1'1) . )ct r•h """"Id unJ.,uMC'dl} t>c .an o""ncr ·1 

.,. Srr..&7 l ' SC $!5.?(d KII 
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whok,alc pun:ha..cr,. \\h1ch an: hnuwJ to ollcnng tlk.' -..imc ,cn•1c1.·, th.ti an m1.·111ulx-n11,1fl,r,. .11 
rt'la.11 ~11 Thi , grt'alcr rontrol d1 ,11ngu1,hc, ca.mer. 1h:a1 prm 1dc "-•n tl·c O\ CI unhundlcd llCI\\ Orl. 
clement, from camcr, 1ha1 pro,·1dc ~n,cc by n:~lh ng "hok~'lk ..c r, 1l'C and h:,1lb lh h• 
conclude 1ha1. a.., bc1wccn the I\\ O ll·Olh. c:uncn, !hat provuJc .. en 1cc u,ing unbundled nct\\<11l. 
element:- we bcncr ch:u.iclcru:cd .i:, providing 'l'l'\'1ce 11,1.·r 1hc1r "o" n foc i hue," ., , upplh1.'d 11, 
pro\ 1dmg "rc!\ale of anotlk·r earner\ ..cn•1cc,." 

161. In add111on. we concludc that our mterpreta.11011 l)f !ht.• term "m, 11 lttc1h1 11.•," 1, 
con .. 1,tcnt w11h the 1,o.il, of UIII WNil ..en tee .md th!ll an conmuv m1crprc1:111on \\ OO ld fru,1r.111.· 
the goab or thc Act and lead 10 ub:-urd rc ,ulh. For cxamplc, It 1:,, .appropnatc for Congn· .. ,.. 10 
dc:ny pure rc-.cllcr... unl\'cr,:il ,cn·icc ,uppon becau..c pun.• re..cller!> n.-cci\'c 1he tx•nelit or 
um\eNd "-'"''ice ,uppon by pun:ha:--mg whok,alc ..co•,cc.:,, m a pnce ba:,,t·d un 1he rctml pm:-e or 
a ..en 1cc •· :t price 1ha1 alrc.iJy melude:,, th1.• u111,·cr,al ''-'"''1ce ,uppon 1,aynk.·111 rcce1\ed h\ 1hc 
incumbent prO\'idc:r u: 

162. nhkc u pure rc..cllcr. a l'amcr 1ha1 pro\' ide, ...cr,1cc u,ing unbundled 11l'm ork 
clcnk.'nt, bean. the full co,t of pro\•1d111g thal L"k mcnt. C\Cn in high CO!>I :m•a:,. Sc 11011 
2S2(d)( I )(A)(1) rL'qu1rc, 1hat the pncL' of an unbundll"d ne1wo1k clcmcnl be ha,cd ot1 l'o ,1 :j1' a 
c,amer thm purcha~, J1:C1.·,~ 10 .m unbundled network clement incur- all of till' forwarJ-lookm~ 
,·o,h ;hM>Clated with 1h:t1 clcnk.'nl. A, d1~u,-.cd below. "e condudc 1h:11 unh·e.-...1l "-•r,•1cc 
,uppor1 :,hould be prO\ 1ckd to Ilk· earner 1ha1 mcun. the co,1, 01 pn.w1d111g ..cn•,cc to ., 
cu,1mncr ' '~ BccaU'4" a camL'r that pt.n:ha~, accc:~:- to an unbundkd n1.0 l\\ Of'k dL·mcn1 lllllll', the 
CO!>I, ol pro, 1d111g -.crv1c:c. 11 I!'> rca:,,onablc fur u, IO find th:u ~uch a c:1rrier ,hould he cnutleJ tu 
um\e.-..al -.ef\ ICC' , uppon for the dL"nll'nb 11 ohtam,. 

163 We ,·oncludc lh.al 1n1crprc1mg 1hc tcrm · m\n ftw.:11it1c,· 10 111cluc.k unbundkd 
ncl\\ ork cknlCnh 1, 1hc mo,t rca!>OnablL' m1erp1c1a11on of till• ~,atute. g1wn Con~ rc,:--' , 11nc111 th.11 
all duce fonru. of local cntl) mu,t bc treatL'd m .& COlllpl'llli\'el)' nculr.&I manner. For e:1, :unple . 
, uppo,< that the CO'<! ~11 pnw1dmg ~nice 10 a cu,1omcr ma high co,t arc:,, on :i fornard-Jool.ml,: 
b.b1,. 1, 50.00 per month. and ~uppo-.c that 11~ um\er-.al ..cn'1l·e , up1>0n J>a) nll:nl for -.cn•ing 
1h:u cu~tomcr i, 2U.00. Th" would lea\'C:· 30.00 for the earner to rollcc1 from the !'>ub-.cribl' r. 
A c.trnl'r 1h..1l bui ld, all lhc fac1 ht1c.., it u:-c..., to pro,•1dc ..cr,•tcc 1u 1ha1 ,:u,10111l'r \\ ot1kl he \' IHll lcd 
to the 20.00 payme nt and \\ould. ~\ummg 1hat ii bi ll , 1he L"u,tonk:r 30.00. fully rlX'O\cr 1h 

00 pcr-momh co,,.h. Under 1he pnemg ru le in ..c:cuon 251(d )l l ), a earner th:11 ..crw, tlK· 
..amc t'U '10mc.r by f't''l'l l1 ng '-1. holc..ak 'l.'1'\ICC \\ OU ld rece, ,c a d1..coun1 off uf 1hc r. tml r:,1e ul 

L,"~I Compt'/1110,, o,Jr,, I I I.CC k,d ;11 15.611 l2. 15."67 

'' .i1usc t::!5!1d.ifJ 11 " ' ' 

•• SumJ,a-«Uoa \11 



f"fik r.,l Communiflll lions ·omm~ Htn 

30 00 "'' Forcxampk. a rc-.e lkr n11ght r«-e1H· 3 20 ix·rcc:m d1..coun1 . "h1ch " ou ld n:,ult m .1 
" holc~k pnu: of 2-U)O per momh. thu ... allo"' mg 11 to chJigc. dcpcnd111t: on 11, rn, 1, of <lumg 
bu.., 1nc"', a rct.ul pru:e of Ju.00. A, a rc,ult. both the: caml"r th:u con,truci.. 11, l:tr1 huc, .m<l 1h1.· 
l,unc r that M':f'\ c, c~lomer" through rc-.a.k bencfi l. darecll) Of 1ndm:cll) , from the fu ll 20.0C) 
pcr,u,10111er um,er..11 ,cf'\ 1cc ,uppon p..t)'TTlCnl W11h regard to 1hc..c I\\ O method, of pro\'1dmg 
-.<."J'\'1cc. 1hc~1orc. 1hc um,cN al '(J'\ ICC high 0,1 ,~,tcm 1, ompct1U\'l0 I~ ncutral.M 

l(M. lfthc tcnn '"o""n f d111c, '" 1, mterpn:tcd nut to mdudc -.cn 1cc l)rll\ldcd through 
unt,l,lnd led nct\\ ori: ck n1en1, . IK>\1. 1." \ er. a earner pro\' tdmg -.crv1ce u, mg unhundkd nct\\or\r.. 
clcrncnb \l. ou ld ,uffcr a ,ub,1an11al co,1 dha,h'an1ogc compared with c:1rner, u,mg 1.llhcr \"llll) 
~tra1cs u:, . ndcr thh 1mcrpn:t:mon • .t c.1.rncr pro,·1dmg :.en I c u,mg unbundk·d nct" orl.. 
clcmcnh to the , amc cu,tomcr " ould p.1y the ILEC the fu ll .S0.00 forw:mJ-lool.. mg monthl) 
co,110 :,en c th:u u,1omcr. )Ct 11 " ould be unabk 10 collee1 thr 20.00 p,.' r-momh , up1,on 
payment lx."t'au-.c 11 " ould nol qualify "" an "ehg1blc amcr "~1

' A, J re, ult. 1hc co,i.. tlu , cam\·r 
mu,1 rrco,·er from 11 , cu,1omcr " ould Ix- \I. Cl! abo\e 1hc.· amoun1 1hat :l l",tm1,.·r "-' r\ 111g ,1 
u,1omcr u, 1ng foc1l1t1c, 11 con, tructcd. or a earner -.c:J'\ ms .l l'U~torm·r u,111g "" holc..:ilc ..en 1cc. 

mu~, rcco, cr 1rom 1h cu, mnK·r. uch a ,tructun: "ould creJ1t:- a ,1roni; d1,1t1Ccn11,·c for 1111, l)'J)C 
of ~ntl) .&11d.,. not con,1,1cn1 \l. llh the Joint Hoard', pnnc1plc of "m mpcuu ,c ncu1r.1.ILt) " In 
effect c , cl udmg a compcu11 ,c l0i.:al C..\Changc CJ.rncr tCLEC) that u-.c:, cxclu,1,cl~ un~umllcli 
nel" ort. clemcnb from bean~ d~1gnJtcd an C'11g1blc earner could mal..c n l"o,1 -proluh111 , 1,.· 11,1 
CLEC, ch<xNng 1h1, entl) , trati."8} to ..enc high co,.1 are~ bec.1u< ILEC, "4.'f'\1111.! tho 'I.' .1.r1,.•a, 
\I.Ill rccc1,c um,cf'al -.cnu:t' ,uppon. We canllOI reconcile 1hc-.e 1mphco111011, " "h till' ~pro• 
compct11 1,·c" go.tl, 011he 199<> A I and the goah of um, cr-al ..en ice and ..CLUOn 25.J A, o1 
re ,ult. 1hc mo,t n:a:,,0n:iblc m1crprc1a11on of -.cruon 1 1-'(cKI )(1\ } 1, th.ti lhl' phr.1-.c · o'>' n 
lac1l111c," include, th,: pro, 1,1011 of ~ J'\ 1 e through unbundled ne1..-. 01\r.. ck·nwnh. and !hat .1 
canu:r. :h dc-.cnbcd abO\ c, 1h.u u-.c,- c , clu,-1\ cl) unbundled m:t" ork clcm1.'nt , 11, ..er, c l'u, mmcr,. 
would be cnt11lcd 10 rc,·c1,e thl· 20 00 , upport pa)mem. , t1h ~1 10 the cJp th.11 '>'L' dc'4:·nlx­
bclm, ."n 1ha1 ..-. ou ld :tllo"' 1t 10 compete " uh arnc" ut1h11ng other entl) , 1r.1tl'~1c, 

165. To hold othcl'\l 1-.c ..-.ou!d tID"eatcn the ccntr:t! pnnc1pk ~ of the um, l!'~l 'l.·n 1c"· 

• • h • <umrk. 11 .. 0: "" nr lu l, ,n,.IIJJ,: 1tu1 unhunJltd n,n,., ... l,, c:kmc:nh ""nc: "'" u1o.l~ .. ,1h1n 1tr 1,·1111 
·o"" n 1.a.:1h11C',.· .I l.itok opc1.1t(11 thJt ri ,,,..SC, un1\Ch ,1J ...,,H,r thn,ui;h :a m1 ourr 111 unkmdlc;J ""'""'"},, ck-llk'llh 
1,u..h ;b """ 1l;;hl t1J cap.ah1l1110> and c;abk l1llt', that ,1 .. uru11u..1cJ .nd m.A1 nt.11n, "AuulJ 11(,C br .1n rhi;1ttk , .u1 K"r 
bo,.;a1,1)(' 11 "Auuk! noc. 1n 1h1, 1o11uat1on. lt''<II · .1n11Chc:r ,·;irrn:1, '<Ol.:c, 

•' Wrtonr.l udc: hclo u. thal :aCl.l:C '<f\ mi .I (U,IOfllt'l lff :I hlfh 1.·1~1 ;ll't'.lt' \ ,IU•IH:I} thlUUJ;h tht' U"'C'.OI 
unliundlt'J l'ICl"A Uf l.. rlen11.·t1b ""1ll 1C\.·c,,r the: k, ~·r of the 11.11.aJ ;11n1xin1 01 \UI l'-lfl r1,cn 10 lhe ILl:C (lf tlk' r,1,r 
01 lhc unbundlc:tl ne1 11o o1 l.. c:kmt'nt.. m 11o hi..h 11 1.lhla,n, .a.. , c» \\ c abo,,>n1.ludt' 1h.111hc 11.1:C .. ,11 1,,.:,· ,, c Ilk' 
diflcrt"occ: bc:N ccn the' un t'tlncl lcd n,n 11, (Jf l,, c:lcmcnl p k.·c anJ the ,ul'P(Jft ::unuunt Srr 1nJrd 'L'l.lllln \Ill , u'f' 11/w, 
tnJru lUJ1hc:Jd1"{"U"l<lfl lh1,~IM>n 
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')',lcm and 1hc 1996 A-.:1. In the U,n,I Cm11p1·111ir111 Unh•r. ,, c cxphcnly ,1atcd th.11. in cn~1111g 
-.cction 251(c}(J). Congrc,, did nm intend to rcqnct the cntl) of CLEC, that lhc c~clu ,1,l'I) 
unbund kd ncl\i:urk clcmcnt,.' 1

' lndcl·d. entry by c:<clu,i\1: uw of unbundled clc1m.·111, 11ugh1 ht· 
l'l)mmon m high co,t :m:a.-, -- for oamplc. a camcr L-'On~1dcrmg pro,·1dmg ..cn·1<.·c to a ,mglc 
lugh-,·olumc cu,10111cr or only 10 a J>ullion of a hi~h co:.l ;ire a nught be cncoumgcd to offer 
--en. 1cc u~mg unbundled clernt:nb throughout an entire :.cn.•1ce ;area if it cou ld co111pc1e "1th thl.' 
,m:umbcnt and other cntr.mh that ma)' already be rccel\1ing a pa)'lncnt from the unl\'er:.al ~r, IC\' 

fund, 

166. lfwe mtcrprc1..-d the 1..-rm "uwn fociht1c:.~ 1101 10 mclud<.• thc lhc ofunbuni.lkd 
netv. orL. dcm, .. ·nb. the end rc,uh v. ould be that the cn1ry MrJte1a• 1ha1 mcludc, tht.· exdti..i,c uw 
of unbundled network clement'- would be the 011/y fo rm of entry that wou ld nOI bcndit from. 
either dtrn:dy or md1rt .. -c1ly. Ulll\l'r:..&I ..cr\'icc ,uppOl'I . ,\ earner that ha~ l'OlbtnH.·tcd all (lf 1h 
f:lc1l111c, v.ould 1:-:na,nly bl· d1g1blc for :-upport under ~c.·11011 21-l(c}( 1). u, would an l'ntr.1111 th.11 
off cf' -.erv1cc 1hrough a nux of fo 111111.·s that it had con:-tl'U\.led and rcwld -.cn.•1cc,. A pun.· 
rc:,c llcr mdireclly rccl' l\'c~ the bcnclit of the ~uppon paymenT. 1:1\.-cau~. J' di..cU!<..cd abo\'c. the 
reuul r.itc of the n:~ld !OC'n'1ce alrcad)• 1ncorpora1cio 1he ~uppon paid 10 1hc undcrlymg 1nct1111bc111 
earner. Such an cn,•1ronmcn1 - m winch -.omc fomb of entry a~ d1g1blc for ,uppo11 hut one 
fonn of en1ry ,, not -· 1, not "cumpc1111\'l'I)' ncutrnl.""* In add111on. th i!} outcome would 1..r..-all' 
an an1ficial dii.mn·nu,c for <.·arricn. U!<ing unbundled ck,ncnb 10 cmcr into !ugh rn,1 ar~·a,. 
TIIU., . a earner ma) be d1-.courJgcd from offcnng 1hc ,u,,poncd ~n.·ice, throughout a -.en 1<. e 
area , 1a unbundk.d dcnicnh w /r/y lx-cau-.c support m.iy be U\'a1lablc 10 11, COlllpl'lltOh and 1101 
to 1hclf. B ) eff«-1i,·c ly pre ludmg th1, fo rm of entry and ii,. aucndanl bcncfih .. cmM1mef' 111 

high o,t arc~ would be ck-med the fullc~t r:lllj:C of 1eh."Commumca11on~ ..cn·1<.·c, 1h:u Congre,, 
:.OU!!hl 10 hnng "10 all rci;101h of the Nauon."~:o 

167. Sc,·cral c.·01m1wnh~" u,ge u"' to adopt an 1utl'T,re1auon of thl' 1cnn "o"n f~·,11111.·," 
thu1 "ould c.1.cludc the u~ of unbundled network clcmcn1:i.1

·' Thi.·:-c comnK"ntef\ a~!<Crt 1hu1. 111 
light of the Jomt Board', r"-commcndauon that ,uppon be "ponabk: a narrow mtcrprctalmn tif 

' · l..tKUl Ct,n1pt't///11t1 Ori/r r. 11 l·CC Ru l :11 tS.b(lb.t,7 !Coni:,r~ l11tl no& mLrnd hi hnut th1, 1,11111 ,11 ,·ntr} h) 
llllpblflJ a [.;11,.1ht1C"\ ·O'l>nrNur IC\fUIICf!W:fll lfll:oJnJUl'l.llllfl .... ,th "'IX'llllfl :?.Sl (l.'.' .11 3)h.:{•,au '4.' II - .... ,,ukl '<' ll•lll•I) 

mh1h11 the ah1III )' Ill P, IICI\IIJI COll\p(llltlO II) l'llh.'f lu..:11111\:u .. rh llu11u );h 1hc u,.c 111 unhundkJ dCUM.'11\.,. anJ thu, 
.,.,ould rc1.:ard 1hC' dinclornw:n11u 1o..~1 cwh;in~'C' lOlnf'Clllmn ·) 

' • II .,.,e .,.,en: 10 dctemunc th.II unbuntlkd nc:1.,.,od, clement:, .ire · ,c~k nl .m,11hc1 cam.:1, '4.:r,u:I.'\," 1/wn .a 
i:;1.mcr th.a.I offr1' um,cNI .kf\1cc c , elu,ud) thmugh the u"' o, unbundkd nc1 .,., ,x l ckmcnt, .,., ,1t11d t-(o rulu.ktl 

lrom rhphlc ~1:i.111, brc;iu-.c .«lmn 2UlcJ r~UU\'"> .an c11,1blc .·amcr to P''" 'lk K'f' 1.:r, .a1 lra)1 tn r.a11 , u,, .. , u, 
,,.,., nfa..1ht1l'• 47 SC§ 214(c t 
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Ille -.cC"1100 21-'(c ) f.ted111r .. requirement 1, nc c,,.tr) to cn..ur,.• th.ti ILCC, recl'l\l' :ull·qu:1h: fund, 
to l·oci..1ruc1. mumuun . .md upgr.xk their 1ckcommu111c:ll1on, lll'l"orl,,.,.~;; We :1J'c 110l !ll.'l"t1.td,.•d 
b) thc'-C argument, be4.·all!>C "e md 1h.t1 the pncm~ rule 111 -.cctmn 252(d )( I) thm .1pphc, m 
unbundled nct"ork clement!> lbsurc~ 1ha1 the co,b .t~~1all'd " '1th the con,1mc11011 . 
nuuntcnancc. and rep:ur of an incumbent\ fot'1h11c,. mcludmg a rc:1~11::iblc prolit. would 3Jn·:1d)1 

be rCCO\'Crcd through the paymcnb made by 1hc earner purch~mi: an·e .... 10 unbundled n<.'I\\Ork 
clement,~!' The earner purch~mg OC'-"C" 10 tho..c ckment, "111. m 1um. rccc1\ l' :1 un1,cr-.:il 
..en1ce ... uppon pa) mc:nt m To the c.\tcnl that tlK·-.{' co111111Cllll'f'0 argument, ,trl' pn:1111 ..... ·d f•n 
1hc1r conu.·n11on th..it unbundled network clement pn ,.., do not 1..·0111pcn,:i1l' ILEC, 11,r 1h1..·1r 
embedded co,ti.. and that ILCG an: con,11 1u11onall)' ,.•n111lcd to rcl'U\cry 01 their ... ·mhcddcd 
co,t, . "c "'II addrc" that 1"uc ma la1er proreedmg m our Aueu Jmr,:1· Re nm, d,)Cl..ct .1

:
1 

16 , . ;\It hough 1hc :,!au:, ha\C tht ult1matc n:,po1Nb1III) un<lcr -.c,·11011 :? 1-'fl') fo1 
dcc1d1ng ""hcthcr a pan1cular :1rner i.hould be de,1gnu1,-d a., ehg1bk. "c arc full) au1hor11.cd IO 

m1erpret the :ttatUIOC)' pro\•1.:,100~ 1h:a1 go,crn 1ha1 dl0 tcmumu1on. Tiu, language a1,pcal' ma 
fcdcrnl ~,a1ute. c~tabl1,hmg a fcder.t l umvcr~l -.co·,o: program. It 1, clt'arly appropn.tle for :1 

federa l agency 10 mterprc1 the federal 3-laluh: 1h.tt 11 ha.., been cn1ni..1cd wnh 1mplcmcn1111g 
Morco,er. "c bchc, c 111, part1cul:ul)' tmponan1 for u, 10-.ct out a fe<kr.tl m1crp1c1:u10n ofllk.' 
Mo"n fac1li11c , " 1.tngu3ge m ,,c 1mn 21-' . parrn: ularl .t~ 11 rdah.·, to tht' u-.c of unbundled 
m·t" ork clcmcnh. We ll04c 1h:i1 the "own fac1ht11..·, l:mguag1.· m "4."C'IIOO:? 1-'(c)( I ){ A ) 1, \'Cr) 
,urular to languJge m « 1.·11on 27 1(c )( I )(Al. goH·rmng Bell opcrming l 'OIIIJ)Jll)' tOOCJ cmry 111111 

1111crLATA '>Cf\ 1 e, , :. \\ lulc "c :ire not mtcrpreung the l.tngu.ti;:l' 111 "'-'t' lll.ln :?71 1111111 .. Order. 
g1H·n the ,111uhm1y 01 thc language m 1hc:.c 1" 0 ..... ·c11on,. " 'e "•)uld lind II p.tn1rnl:irly 1rouhhni; 
to allo" ' the 11ota1c, unh:ttl'rcd dt--crcuon III tnterprcung :ind appl mg lhc "o"n I.K'1lme, ~ language 
1n ..cc11 n 21-'tc). In order 10 :&\ Old the pou.·nttal fo11.unflicung 1ntcrpret.tt1on , from different 
:-lute,. "C bcl1c,e 11 b unponunt 10 "'' fonh a Mnglc. fcdl•rJJ mlcrpretation. , o lh.tt th...- "o"n 
fac1h11r:. langua!,!e h con,1:,ll'ntly con,1ruc:d and applied 

,:! SBC 4on1111i1:n1, ,u 21 lrllln li' Rcu:,nmk'n.k-d D«i-itlfl. I ~ ICC K,J .al ::! h1 1. l.u1\m unr, , • rrp,I} HIUVlt.nh 
at 1.S· lb 

r.• Su .n L :!IC t .!.s::!ld l( l l(IC\jUU1n~. 1111tt ul1w 1h.u 1a1c, lur unk111dlcJ nrt10 1"l rk1111.·nb ~ t\N:dnn,"'I 
andrC".a....in.;,,b'.cp,ufi l l 

~· Su 111Jn, -.c,uun \ 'II v, h,::rC' "'C' ,ondudc th.I J'IO\i.Jt.' f~ v, ho.J rro\ Kk' .a\1nr u,1n1= c u lu,1\d~ unbunJkJ 
nc"l101d,dcmcDb m.&) n1.11 1r1.roc um1 C1~I .a, i.."'t' >Ul'f/00 1nc,.c"'' ' UK',1t-1 m UIC'111ol tho-.: cknk'nh 

._ · A.1, f'U C~"'r Nrfon,1 Ordrr al ..a !Min I 

._. C,i"'IJU•r ..o;1mn 214ic )( l ,11 A ). · \bllli' 1bm,r1J,Kt/mr:, "' fl HJfffffllk,rlf/lff()/11\ 111111 /,u1/1/1t'1 ""'/ rr•ulr11t 
anochC'J 1.armT:, '>tt\kc, · 111th uon 27111.KIJ( AJ. 1rkphont .ct\ i..c l'IU) t>rounrJ (11fk.-rc, du\UCI} 11\l'f 
thru 111,,i lrfrplu,,ir r ,rhun r ...-n,r r junllfln o, prrdonu"4Utth ,11 tt lkru "''"' trfr{'h,»1r r1oli.1m:r \rnU(' 
fa.limn'" 1rJ111bi,w1,n,, .,,,h thr ,rwfrof1hc ll'k,,ll'.llll!Um,a1111fh ~1·11,c, ,,I .iflo.tlhcr ,.a11 1('1 • .JI l ' S (.' 
H 21-'lclll)j At, 271 h !1 I IC Al lrmph.a,1, .adJcJ/ 
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169. I 1:wl Pf F K 1h1w, Rramn·d m S111hfa ,11,· f4·11u,c, Bt·own-nllo·nt \\ , • . t1.fop1 1tk.· 
Jo1111 Boa.rd\ W1aly .. 1!'! and conc lu!'!10n 1hat a c.trm:r nt-ed not oflcr um\l'r-..d -.er\ 1n· 1\lw//1 O\l'r 
'" o"·n rac 1h11c., m order 10 he dc,1gmnc-d a'!- eli1;iblc tx·cau-.c.· the ,uitutc- Jll<m, Jfl ch~1bk­
carru:r 10 offer the :.upponcd :-cr.•ke.-. through a comhmatmn or 11 .. own foc1huc, and rc .. alc.i; 
Although thC' Joint Board did not reach 1hi, i)!'!UC. ,u• find 1hat lhc .-.1atu1c dOt', no1 d1c1a1t: 1ha1 :1 
camcr u-.c a .-.pcc1fic kvcl of 1b "own faci li11c.-." 111 prov1d mg the :,,1,."l'\'1cc, dc,,gn:m:d for 
um,·cr.-.:11 -.crv1t·c ,uppon g1w11 1ha1 tlw :.uttutc 1mw1dc.-. on!)' that a c.1mcr ma)' 1i,.e :i 

"co111bmat1on or 11, own focih tic., and re,ttlc" and do:, no1 11uahry the.· 1crn1 "o" n r,u:1!111c," ,, uh 
rc,pcct IO 1hc amount or facili1ic, a earner mu!'! t u"4: . 1:or the ..::imc rc;1'!-0lh. \W foul that 1hc 
,1atu1c- doc, not rcqum· a earner 10 u~ 1b own foe1 l111c.., 10 pro,•ulc c.·:teh or tlk: d,· ,1~natl·d 
'l'"\11cc.-. but. 111:.tcad. pc.•n1111..-. a carm.•r 10 Ul>C.' 1b o" n rac, huc, 10 pro,•1dc- .11 leJ.-.1 one or 1he 
,upponcd ..cn•1cc-,.'~ By mcluding c.Jmcr-. rd)'mg on a co111h111at1on of tx 1h11c.•, and ,c-,ak 
" '11hm 1hc clu,:. or carrier) el igible 10 rccc1,·c uni\'cr..al 'l.'r.'1cc.• ,uppon. and by dcclm111g 10 
,pec1fy the lc\·el of focil11 1cl> rc."qu1rcd. "·e bchc\'t: 1hat Congre ..ought 10 ac on111l0da1c- tlk.' 
var1ou, entry ~m11eg1e~ of eomm,m camcD ..cckmg 10 compclc 111 high CUl>l ~c-a, We rnndudt.-. 
1hcrdorc.1ha1 . 1f a carm:r u~·, ih own fac1l111c, 10 pro\ 1ck at le~! one.· ot 1hc dc'lp131l·d 
-.cn·icc • and the camcr n1hc:rwhc 1ncc1, 1hc- dcfin111on or "fac1l111c , • adopted aho, c. 1tk·111hc 
f 1l111e, requ 1rcmcn1 of-.(.-cuon 21.i(e) 1:. , a1i..fit."<1 . Forc.tamplc. "i: conclude th:11 a ,.·Jmcr 
could ~1 ... ry the' fac1 lilil·, requirement by u .. ing 1b own fac:1ht1c, tn prondl· accc, :. IO opcr-Jtor 
-.cr\'lcc.',. "hale pr0\1d111~ the rcm:umng i,,.cr,•1cc, dc.,1gnatcd lor ,uppon 1hrough rc..alc. 

170 In JJrn•mg a11hi:. conclu:.1on. "''c compare Congrc"\ u..c or qualifying l:m~t1.1f l' 
111 1hc ..ec11on 271(c1{ I )( A) rac,huci. ri:quircnk.'111 wnh the ub...cncc of ,uch l:mguagc in 1hc 
'>l"<: IIOn 21 -l{c) requirement. Section 27 l(c )( I )( A) pro\'1di:)I, 1ha1 a DOC that 1, -.t'l'kmg 
authonzatmn 10 onginati: m-reg1on. 1111c-rLATA i,,.cn•,cc, mu,1 , """'"'"'· t·nll·r 11110 

in1cn:onncc11on 11gm:mc.·nh with compc111on. that offe r "1dcphonc exchange -.er\ 1cc either 
cxclu .. 1,·cly O\'cr !heir o" n fol·1ht1e:. or 1m•domimm1f., O\'cr illl'lr 0 \\11 1dcphonc c.•xch.1ngc.• 1>Cr,·1cc 
fac1ht1e, m combmatmn with 1hc rc~ lc of the tclcconunu111cat101i.. ..cr.'1L:c, of a1101tk·r \'Ufrll'r."1

:<i 

B) ,·on1ra...,t. .... ·cuon 21 4tc) due, nut mandate the u...: or an)' p:1rticul:tr lc\'cl of a 1.:an-i,•r', own 
fac1l111c, .' .. 

171 Sc, crJI ILEC, a:,...:11 th:at chg1bk l'3meri. 1ha11um1,h on ly u ,/,· 1'111111110 lc \'d ol 
facll111c, ~hoolJ not be en111lcd 10 rccc1 ,·c un1,cri.al .-.er\ 1cc l'oU pport. 1 11 ILEC, :m.: c,mccml..'J 1h:11 . 
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unlc\, .:a c.trncr ,,. required 10 pro,1dc 3 ..,utNan11al k,·cl 011h own fac1ht1e\ throughout a ...._•n11.:c 
.u-c.:a J CLEC may be able to rci.:el\'C u level of ... upport tn cXCC\\ of II!\ actuul co,l\, :uul thcrchy 
, ~m J compcuu,·c ad,amagc o\'cr ILEG .••: Forcx:unpk. ILEC, argue lh.tt. lk."<'au-.c the pm·c, 
of unbundled nctwork elemcnti. may be 11\'cr.agcd o,·cr ~muller gcogr.tphic area!> lh.tn uni,·cNI 
!>Cf"\ IC'C upport. the coq, th:11 a compc1111,·c ca.mer v. 111 in ur for <iiCt\'tng a cu,1omcr U\lllg 
unbundled network clement~ v.111 not m.atch the lc\'d ofum\'cr,.al -.en1C'c ,uppon the LEC will 
rccc,,c for ,-en mg th:u cu ,tomcr t it 

172. n u, .a,)mlllCtr) could ar1-< bccuu"" of 1hr procedure, currenll>' u..cd 1111,:akula1c 
the cth>I ol ..en 1ng II cu ,1omcr. Bttau-.c 11 1, adm1m,1ratl\cl)' mfe;i!-1hlc 10 calcuhth.' the prcc1w 
«ht of pro,·1dmg -.en 10.-c to c.-ch cu,tOfl'ICr tn 3 ""-" IL"C' arc.a. and bccau..c rate a,·crnging and th~.· 

ab.)('ncc of compc1111on gern.'rully h.t, c ,1110-...ed 11. the c~t of pro,•1dmg ..cn·1<.·e ha, bccu 
akulatcd o,er .t grographtc region .... uch u, a ,1udy arca.0

• and 1hc tot.ti 1..·0,1 of pro,•1dmg 
-.c:n•1cc m th.at ar('a hJ~ hccn an:r.ai;cd O\'cr the number of (.'U~1011~ .-.. m 1hat arl."a.' '~ 111i.. a,l'f'.tge 

t pro, 1de, the ba,1, for cakulmmg umH:r,al ..en 1cl' .. uppon tn 1ha1 :trl."a.1
"' Tu 1llu,1ra1e. the 

ll\'C"rugc CQ\.I of pro,1ding ~nice ma \IUd)' .trea 11ugh1 bc S50.00 per cu,1omcr. hut tht· co,1 01 
pro\ 1dmg ...Cl"'I c might be 10.00 m urban ponion~ ufthe areu. ~0.00 111 llll' ,uhurhan por11on,. 
:ind 100.00 m outl) mg region ... Allhough 1hc 0,1 01 pro,•1dmg 1hr \urponcd \('t\'1cc, v. 111 Ix· 
akuh&ted .ti the \!Udy.area lc,·d tn 1998. lhc Ol<t of unbundled nc1-...·ot k element, h ,·o1kula1ed 

by the \l:I IC'\, po,.,1bly O\'C.'r f!Cograpluc are," ,mailer 1hnn ,IUd) are..1,.m Thti... lhc tolltl ,uppvn 
g1 ,·en 10 a carnc:r per cu,1omcr ma !>IUd)' arcu 1111gh1 be 20.00. but 1hr price of purcha~mg 
ace~~ 10 unbundled net\l. Otk clcrncnb 10-.crw a cu~lomcr m 1ha1 ,rudy area 1mglu be 10.00. 
S60.00. or 100.00. depend mg on "'bcrc the cu,1omcr I\ locatl."d. Con-.equemly. ,1 CLEC 11ugh1 
pay 10.0010 porch.be xce,\ 10 an unbundled network rlcnlCnl m order 10 ....-nl· a cu,iom1.•r III o1 

•" Su (',t '- YShX uxNncnhitl l:? ll 

'" A - .t!IJ} ,u,- 1, u,u.ill) ;1;n UH ~" ' ''""' ~1 .. c Mc;a 1n al""" ,1.11c 1be ,luJ} ,McJ t•ound-'fK",arc 
11 ,cd ,bot S 1J,croo."1' I~ l'ISJ ~ITS .and W TS ~l iU '-ct ~uu..1wc A111C't11Jmm101 l';an 67011tll' Ct.11m111,~11tn" 
Rules .nd I-~,~ Ill~ .h•nt ~Li D,•c.uitM anJUrdtt , SO l•cd Rei IIW ( /1/ I.AJ<'I'"" <Jnln1 l.d 'fMIII)! 
111 1th ffill)(Jl' modil ... ~1 Ab ,tic J11u11 0wN tc, ummc:t'IOJuo1h ,~,u,nt 1n MTS .and WATh M:u'-ct Stl"'-IUIC' 

mc:n.Jmcn4 of the Comnu,~ ~ Rub 1111d l~ubh~• f'f .i Jomt lkwJ. Nrw mmrt.Jrd lk1 1111M wul 0,11,., . 
J.9 Fed RC"I J. Jl5 fl'la.&H 

"' The...: ~Jk'u!.oun.1- llrC' rcrtonncd h) unu·,, ltut tut>m11 th" d.iu 111 NEC' . 111hi..h, m 1um ,uhtrnb 1110 th!.· 
CoouN,\IOfta~ p;Mtof lb duuc.. pu™W1 1t1 r,u1 '\61~ 0111 nilc,, Sn '""'""th J.7 C I• R t lf,bO l n 1rq 

• Su 111fru \C\.llOCI II O Ir" ,1 ttUC' dcu11oJ C\f'Wl,,II IOO o l the 4-al..Ulollton ot h1ih 40"1 ~Jlflhll 

' " The UNiJI C-,.rm....,. O,drr rcquucd 11.&1~ io,rc»c a minimum ul tlv« r.llc , one, for , .il,ubtmM tilt." 
ruccot unbundled nc1111ort tkmrnh l.nco/Gw,ip,tlttoft O,ik, 11 I-CC M1.d JI I.S.~2-8\ 1111, n-qu11cmr:n11• 
\'1(111, )U)a:!, rend.in, \'C\tC'III '" lhc u s COW1 or AJ'PC~t fut the Eip!lh CU,"UII Su J up111 ROil' 7 
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It). but rec-e1,e S20.001n um, c,-....l ..cr,1ct" , uppun 

11,. \Ve t" lllpha ... 11.c that 1he unecooonuc mcent,,c.., ck,c:nbcd .1~,,c .uc lar~d} 
c:onncctcd v. 1th the mochficd ex bung high co,t mcchan1,m that v. 111 be m pl x c 1111111 fanuar)' I. 
1'>99.J,. We al ..o conclude. h:1)!,Cd on 1he rca'>Orh -.cl lonh 1111111ed1atd) bclov. . th.at ilk.' ,11ua11on 
dc..cnbcd by the ILEC, will occur. at mo!>I. mfrcqucn1ly during llu, pcnod W,• ,·ond udc lhal 
1hc ILl::.C:,,' ,·onccrn, :,,hould be ,1gntfkt1ntly allc, 1.1tcd when 1hc forw.ud-lookml! .111d IIK>lc 
prcu-.cly targc1cd mc1 hodolog)' IO cakulatc high co, l ,uppon lx.'C0111e, clfcctl\c. Sp;·c1 Kall) . 111 
our forthcoming proceeding on the high co,1 i.uppon mccham,m that v.111 Hike dfcu J.1nual) I . 
1999. v. c mtcml to atidn:..,, fully any po1:1:n11al d1, ... 11111lant1l".'l betv.ccn tht· lc, d of d1..:iggr,·t?a11on 
of U'l l\'cr>al -.cr.·,cc .'lUppon and the level of di~ggn:ga11on of unbundled netv. orl.. t'le menl 
pnch n, Se,·cnhclc ... , . \\C' agree wi1h 1he ILEC, 1ha1 V.l' ,tmu ld hm111hc abd ll) of ,·umpc111or, 
10 rll,;jk.c dccbion.., 10 cmer local mark.ct, ba..cd on art1fitial ,-conom11.. 1ocentl\l', cr...-.11cd under 
1he mod11it•d ex1,11ng mcchani, m. 

17-4. To th h end. v.c 1akc 1hc follo .... mg action, 10 reduce the 1ncc1u,,e, tlw1 ,1 CLEC 
m3)' have 10 t:nlt:r a rur.&.I or non-rural nwk.c1 mun .incmp1 to cxplo11 Ilk' a,) lllll lCU)' ck"'·n bc..·d 
above. Fir-,1 . we conclude 1h.11 a L.uncr 1ha1 -.cr,c, cu .. 1011lCP. by re-.cllmg wholc':l,Jlc '>Cl'\ 1« ma) 
not rC{'Cl\'C um,·cr.,.al "'" 1cc ... uppo,1 for 1h<hc cu,1omcr, 1ha1 11 ..c:rvc, 1hrooi;h re-.!!k -1lonc - In 
atldmon. we l·oncludc bclow 1ha1 a CLEC U.!11118 i:xdu .. 1\d)' unbunJlcd nel\\ OI~ eknicnt, l(' 
pro,•1dc 1hc ,upponcd -.cr.·1cc, \\•111 rccc,,·e a tc,·.:I of um, c....al ..er\'ll'C' ,uppon not cxc1..·cd1n~ Ilk: 
pncc of Ilk' unhundlcd n,·1worl. clcm,:111,; 10 wh1 h 11 purd1tl!lc:', acct•, .,, " 1 

175. In 111!lfk.c1, M:rved by non-rur.11 earner,. \\C conclude that the n,~ of tht· 
u111 1,·01111ict i11,·c bcha,•11 ,r dc...cnbc..•d ahove 1:0. mm1111al hccaU!t\' . a, of JanUUI)' I. 11)99. un1vcr,al 
1,Crv1 c , upport for non·rurjl high co-.t earner, v.111 hc dc1r1mmcd u,111g a forward-lookmt,! 
111e1 hodology 1ha1 wi ll more preci)!,Cly 1argc1 ,uppon. We doubt 1ha1 earner-, will incur 1he \.'O'" 
11ecc"al)' 10 mc:ct 1hc d1g1b1hty requ1remcnh of \4..-Cllon 2 1-l(c) m order tu cxplo11 1h1, 
oppo11u1111y \\'hen the ,uppon mcc han1!lllh will MX>II change. Funlk.'r. the lllet'lll l\'f! for a I .. EC 
10 c:nter an urea M!r.·ed b)' a non-rurjl cumer 10 g:un an unfair advantagl! 1, dumm,hi..-d h, .. -cau-.c 
the ic,·cl of um,er1>al ..er.·1ec ... uppon p:r cu~tomcr 111 1hc...e urea ... 1, ,mJ.11 rclat1,c 10 1hc ,1a,t -u1> 
C0\1' of aurnc1111g cu,tun\Cr!ri and the co, t of prO\ 1d111g ...crncc 10 !ho-< cu,1011,c,..., u,mg 

.,. We di~)• bdov. other Un«OOOmk. 1ncen1t,c-. ..r"m' ltom lhe ;h nundt) t>trv.«n ilk- pn,c ol unbundled 
Mt V. oC I. C'lcmtnb and !he lc,cl of Unl\(f)ll) ~ l"\ KC' \UJ!pllfl M.- 111/ltl \.C\000 VII 

, ,. Su uho 111/td ~ uon \' II 

" We fu rther cuodudc: inf,u 1ha1 :i CLEC v.111 gct Lb.: k•\C'f i>I the unbundled f'l( tv. u, l. l'lcment pn, ,: toe thl.• 
k.q,oc lhc ILEC', rcr-luw: r,a~nw:nt horn the high ,...,. kit'fl ,uppu,1 :and L TS. 11 an) lt',. mJ,u .)C'o,.IIOO \' II U I 
Suu/111 '>C\llllll \' 11 1> 2 I\JI J d1..CU)MUn ofpur1:1bk ~Uf!Pll1 m wc.h ""·,·\,:db) 1ur.1I ILEC, 
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176 Wr al-.o rxpcct thn1 i.rntc com111 ... )1un,, 111 the 1uucl'"• of 111ak 111g chg1h1l 11y 
detemunauon,. ,.,II pl.a} an 1mponunt pan in 1111n1m11mg llk' 0)1. of amu:0111pct1t1 \l' tx·hJ,1or a, 
dc-.cnbed abO\c l 'mkr ...._'d1on 21 -'(e )( 3), a i.Ulll: contnu"ion mu,1 m:1kl' a finding tha1 
<k,tgn::i.oon of mote than one ehg1blc ,·::u-ncr 1, tn the pubht· mtcn·,1 ma -.en •1c\." area that 1, 
..cr,cJ b) J rurJI tclcphooc company ""1 i\ccordtn~I) . under -.ccl1on 21 -'{c)(J). :1 , tute 
romnu,)100 tn.1~ co1b1ck1 1.1.hethcr a compcumi: comer "-·eking de,1gna11on ,1, un c:h1,!1blc 
.m1r1 '4111 be abk 1o uplo1t unJu,tl) the a,)fllll'k.'lf) bc11.1. cen thc pm·e o l unhu ndled m:l\,m l. 

dcmc'llb and the lc,cl ofum,cr..a.J ..cn1cc ,upporl. oder "'a,on 25110. rurJI tcl,:phone 
to.np.amc, utt' noc rt"qu1rrd 10 pro,·1Jc. mtrr 11/m. nond1-.cr111una101)' IK'C1.'" 10 unbundled 
nel\l.Of ckmcni.. ()Uf\Uant 10 -<euon 2 I( .NJ) un11l 1hc rde,un1 ,tJlc comm, .... ,on tk1ermulC, 

that a bona fide rrq~t under ..cc11on 25Hl I for ,urh .tC<"c" ~1 .. noc undu ly e,·ono11 11eall) 
bunkn..umc, 1, tahm~JII) lc;a)1blc . .and,, u.lfl , h h!lll \I. Ith -.c'-11011 25-1 t0Che1 th.an ,uh .... •1.11uri.. 
(b)(71 md t )( 1)( 0 ) lhtreof)"'""' Thu • ,uatr comm1"1<M1' may al-.o con,,der whcllk.·r a CLEC, 
n=ql.lt',t ror nond1..cnmma10f) xcc" m unbundkd net\lt ork clement,.., t'on,1,1t!nt \I.1th un1\cl'.I.I 
"'r,.·1 t' • .md \I.Ill be' abk to take mto .a..""Coont the Jrgument, of ILl:.C., 10 the e~1c1111h.i1 1ltc) .uc 
not adJrc..,!oC':J b) thC' m,:;i.,ure.., d1 U.'l!>Cd htn:m. 

177. Loc;111on of f,x:1hur, Jor PuCP2'S'~ of Srcuon 2Hkl, Althoul!h "c conclude 
:d"J\"C 1h.;i11hc term ~IJCd111e,· mcludc., .m) ph) ,, JI ,·omponent, of 1hc tdecommumcalH,n, 
nc1"' od , th.&1 .arc u-.cd m the trJn, m1,,1on or roo1.1ng of 1hc ,upport cd ..cn1,..c:, . "e rnd thJt 1hc 

.o; The tJUt am,w.u,1o1 upl ... 11 pc,· iop ~Uf'Pl.lr1 le.- W UOl ,.r,1 ... h po\Kk' "4'1\1\t' tut.1\•·1 7 '' 111 tlk' 
n.auon , rwouti-..nMI ;,,,.,,:.:.,_, hnn, r.in~-n • ..._.._uul1ni; u, oilr c,urnak), l'>ellllCTn aJ)J)f11 ,111\.lh.' I) S 1).1 .mJ 
"A'fllUnUlch 7J ~ Ohlumct luj;hc°'J k \ C'I ot Unl\ t:Nl ~11.C' ~rruri Ch.ii .i C:1.1:C r wld IC'\..._.I\ .... , 
A«lt'dmt ,., IJIW' NUNln., ... 11 5 . ""hk.h O.:Cilt\ tn w \.tud) .lt(,1 ,JI Unit~ Tdq1ho11&: m Tn;ii, In Tn.i, 
G'lc 11:t"CI\~ i 2"' J'&:f .:il..aumt'f l"l'f nK!llth ;uid ~ W flT ICt,,.CII C 00 un1,~1...al ......., , .. ·,: ,ur,1110 Th1, lr1cl " ' 

Y1111n'61 \C'O a..&: ~Pr"lf1 ~onpo ""ltn ;ii p-.~ nnp- 111 SIS tJl 1t1 !5 -''11 l't'f mun1h 11c ,:;,,,. h ''"Jfl k.1..nt "'' Jn 
untliinJkd nn..,. , ,.._ dcmc111 ,n Tnib ,trt>tt,u:l(HI A1 .. .,J. Cun,,ofobtt."d llii.lch t'\u, lflll\'.I. lbl'.H1, lt,? !n, 
16,U,.S. and 1fJ:?901f"llhh, luhr, Commlh,-,ot Ttu. No, 7. 1'196t:ai .ffl 1~1un1;6n 1n1ann 1.iu: ,11 Sl5i.ll l hc 
S\\'BT,, Arbonlh-• ",. t.rJ. IMlt1 S r,,. lb lfll\5 tl"UHk. Ut1ht) Cooum,,to.inut Tna, I~ 12. l~J6; at 1t>-J 
t:Mli.orunr ui1atmmr~ l>t ?S 49 for GTI.1 Tbr .lf"IOUn101 i1ll1\cr,,.iJ "'1'\a.c,urr,.wt th.li 11,.amntt\.'c11c, f'l"t 

ijqoffiC"f 1ft .a his:h lO<r.l .... u ~ ..... ~ .i!J'PfO\lnukd ~ JJ, i,Ju,,: ;ii ~.r,ia·, 101;,.I ' UJlll'l!fl m ,1 )Uk h) thr nilnlh.:t •JI 

looplhcl'"MflCI' ~,nth.al~ J-or n ~k. & 11>.>uthrC\.&:l \t'd ll ,J l7 .Q.i.i9-l 11.11 l .~.ll .lil'lk•Jfl'1n S.l!Jlh 
C•ohu1n 1995 llu, ~4k.""Uhbela)k'ld-..i ~k1dof~m1nwd) 71rc,k>oppt'l lrl(lflth Su ,\£C \ 
"'""i.al F1T11C1 U.idJ i\f"U lkwl M ll II~ The O,l 111IC'& tr,,. i.Uh fur US \\'(',t In ld.iho.inJ lk11Soiilh 1n 
t{cnu, .. l ) IJ .a7, l:' Srrul.w lAfilnt"\FuaCU\L\ ll'\JC:Altl1'\Cr"'1'1()'\CAll.klU\, lhl 2 l119'1~-%al 1 

.... -'7 UliC f?~1 10t1 wu 1 5'-r0IM1 -'1 L1SC t?Sjj1, 1;6/lu"" '"J'~;61c,..mn1h)IUll l<1 1C\ju11t' 
kk~...-r'!mUru..MIOl'b ~.it11n 10 mttt d1t1 Ill) ,11tm;a 1>l 1'C\.Uon ?l -'1c1 m 1.11ikl' 10 I"<" rnm,11cd ,, , J'f"'.Jc "4'ni~c 
tn...e\k.t: '-'&:.t~nt'd b) rur.il ldlj'lhonc,1c1'f\,ln)I 
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,11uu1c doc, not nw.nda1c 1ha1 the f- 1ht1c, be ph),11:::dl~ loc-.ted 10 1h.i1 ..er'\1t,l' Jil'J F,,, 
o ampk. a :,1,1, 1t h lnc.ttt'd m San Amomu. Tolb th.ii 1 ... u.,...d 10 pm\ 1de Lhc ,uppom:d -.Cr'\ l\'C, 

throughout the -.Cr'\'1ce area cncompa":-.ing D:alhu.1't~u., 1,1,ould N' con ,1dcrcd MIJc1ht11:, for 
pu!J)(N, of dc1cm11ning a camd:, clig1b1 l11y 10 rl'.'1,.' t" l\t" Unt\Cr°'al ""'" 1.x ,uppon for the -.er'\ 1cr 
,trc:a en om~.lllOg D:alla,. We find that 11 i.. rca.loOnttblc 10 drJ¥i .1 d1,1mc11on bc1,1.1,.•1,.•11 pJmcular 
foci hue, ba.._-.cd on the 1clauo11:.h1p of tho..e fac1ht1<' , IU the pro, i..1011 of ' l>Ci.:1fic '>Cl'\ 1l·c, J, 
oppo..cd 10 their ph) ,1cal Joc:mon 1,1, 11h111 a '>Cr'\ tee area both or n.' J..on, of promoting ccononuc 
cffic 1enc~ a., 1,1,ell a.., compeut1\e ncut111! il) . S~ 1ficall). ¥i t' find th:u. for example. allo" 1ng a 
carrier 1he fkx1b1l1t) 10 offer "upponed -.Cf'\'1C'<:, in the ..,...f\ tcr Jrea cncompa .... ing San An1on10 
and 1n the l,t'f\'1«' area cncomp..~!>tng Dalla .. through u :.111ik- "" 1tl h 1, econonucttll~ cffil'1c111 
b...-cau< 11 doc:, not create art1fic1cl 111cen11, l':. 10 deploy rrdunJ.m1 foc1hue .. ""hen tho« f.tcd111c, 
.trc not othel'\\.1~ econonucally JU!l t1 ficd. In add111on. "" '° <.·oncludc th:tt our dctt·n111n:i11on not 10 

1mpo..c t'(,tnct101b ba._-.cd -.okly on the location of foc1h11ci. u..cd 10 J)I O\' Jdc the ,upponed 
~n·,c:c.s 1 .. compct111\cl) neulr.11 an 1h:u u 1,1, 1ll accommoda1e the , anoo, 1t'Chnolog1e, Jnd cnt') 
Mra1cg1e:. ttuu carrieD UU} employ a., thry '4.-CI.. to compete III tugh c°'1 area ... 

178. Ellr1h1IU)' of Rc:<lk·r-.. We adopt 1he Join1 Board', anal)"!" .and conclu .. 100 that 
-.ccuon 214(c)( l) pre lude.., a earner that offcf' !he ,upportcd ..Cf'\ICC', \OICI) through rc,Jlc lrn111 
being dc,,gn::ncd ehg1ble 1n hght of the .. uuu1ory requm~mcn1 1ha1 tt earner provide Ulll\l'hal 
M:f\'1cc. at IC'!b l an pan. O\'<'I 1b o,.., n foc1h11e, :''' EXCEL l'Ollh.·mh thJt 1hc Jomt Boont· .. 
r•:commcndauon to exclude rc.llt'Jler, ,, ba~d on 1he tl:s..-. c-d a , .. umpuon that the meaning 01 1hc 
tcnn "foc1h11ci. M ,s common!)' undc:Nood. and thu, :"..en, thu1 ..-.e , t)()Uld not :1dop1 1hc Joun 
Ho:ml'.!> rC'C'ommcndauor,.'"" We !(JCCI 1h,~ Ji.~rt1un .au..c . unck r JO)' rea-.om,hlc 
1111erprctu1mn of the term " fuci111u:~ ... a "pu1c" r<'..cllcr o!>C, none of 1h o..-. n fac11i1 1c, 10 ..ef'\l' a 
cu:.lomcr. Rather. a rc..-.e llcr purcha!oC, ,,t'n·1cr' from a fac1h11c.!> o,..,ncr .tnd r1,.•..e ll , that .wntu 10 a 
cu:.tomcr. We al'tO arc nQI pe"'uadcd by co111111t:n1cr.' urgumcnt .. that. unh: .. , J n.· .... ·llcr l'l'CCI\C .. 

,uppon directly from federal un1vcN1! ..en 1cc mcchJ1thm,. 11 will be for\·cd 10 :1b..01b tui;.hcr 
co,.1, mcurrcd in providing -.Cf\'1cc, m lugh co,1 area~ and. ult1111.atcl) . to 1nc1ca~ pm·c, char~\.'d 
10 cu ... tonlCr, an 1ho..c atl'ai.. " 1 A'.ll cxplam\.'d .tbove. re..,...lll'r, ,hould not be l'nt11lcd to rt'Cc1 w 
Unt\'l'Nil -.cfl 1i:c -.uppon d1r«'ll)' from feder.il Ulll\'CP•.tl '<f\lt'C nx.'Chanhm, bc-l·au ..... 1hc 
Unt\eN&I !>Cf\'ICC ~uppon p:t)'llk.'nt rccc1\cd h • lht' underlying pro,•1dcr of r\.''tl ld -.crv1c\.', 1 .. 
rl'llrc1cd an 1hc pncc paid by 1hc rc...cllt'r 10 the undl'rl)'tng pro\'ldcr. u a 

"' ' lk conuni:ndnJ O.., ·olUfl. 12 l·CC Ku Jat 112-13 

..., ~ l:XCEL nlfl!lfk'nb .at 1-8 frtlttlf/; lnirbll'IKIUIC Sh:Lnni l'TO\l,k)f), 1n lht Tck.:,111111\Unt.:,1,hOII) ;\~I Ill 
1'1%, Nflllt'f' of P,upoJf'd Huf,m(1(i,111:. CC Oo;.·l.cl %-237, 1-lT % -'St, hd Nm 22, 19'Jol 1,1,h1.:h ..;111¢'11 
,ommrnt on 111Ci1111n1 uf -1ckcomrnun1c:mon, f:ar1h11c, -, 

•" F.XCl:L c,11unlt'rb:.1 .S,b, l.1 -15; TR.A rcpl~ c0f111 ncn1-111 11 

... Su ,up,u "'l'Cllnn VI D 2 h 
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179 \ \ 'r conclude d..-1 no part) h:u lk 11-.on,1r.a1cd 1ha1 Ilk." ,1.11UIO') 1.·mc11.a ror 
fvrf-.:.ililnCc ha,c t-.ttn me,-· anti thcrc lorc 1o1.c agn·c 1o1.11h 1hc Join! Ho..rd lh:i.1 \I.C 1.·:i.nno1 
CACrt' I'< our forbc!lr.ll'K'C :i.ulhont> 10 pcnm1 · pure· tc-.cllcr) 10 become clig1bh: for uni,c".al 
..cnK'c , uppon . .a, ..omc rommentcf' ha, c pro~d.'~ In onkr to cxcrc1-.c our aU1 hon1y undcr 
-.cc11on IO(a1 of the Ac1 10 forbc:;u from appl) ini; a prO\ ,,,on of 1hr Acl, we mu,1 dcll·rnunc 1h.a1 : 
f I) enforcement of 1hc pn,, 1,1on 1, not Ile' c"oif) to cn ,urc 1h:u 1he d 1:irgc,. pr.al·t1cc,. 
cha,,1fic:,,1101h .. or rc:-gul:u1on, b). for. or m connc1..11on wuh 1h:i11clt.'(·0111mumc:i t1on, c.arm•r or 
trlccommunic.tU<.m, ..cf'1cc .uc Ju,1 md n.·:,,-.onabk .and arc no1 unJu ,1 1> or unrc.a'°n:ihly 
d1 nminatOf) ;" ( :? ) cnforccmc.n1 of ,uc-h pro, h1on · " nOI nct:c,~')' fortlic pro1cc11on of 
cori..umt."f'." and (3) forbe.:wolOCC' from .appl)lllg. ~uch pro,•1,1on •.. i.. corh1,tcn1 \I.1t h the puhltc 
an1crt',t ..4'

1 In add111on. '-'C mu,1 ori..1der · ,._, hc1hcr forbearance ... "ill promoh: COJllpl."111 1\C 

nurl.c1 ond11ton,. •: If pure rc:-~lkr 1..·ould be <1c,1gnatcd d1g1bh: carrier, and \l.crt· cn111 k d 10 
rccc1vc ...uppon for pro, ading re-.old -.ervu.·e, . they, m c,"4.'0CC. 1o1.ou ld rccc1 , e a double rci..·o, cl) 
of um, <"t...11 -.c'.'f\'1cc ~uppon becau,;c lht) would reco,·cr lh1.• , up n mcorpor.atcd into 1hc 
"holc,alc pn e of 1hc rc'-Old wn·icc.) m add1uon to rc.."C"e 1\ ing unawn.al ..c1,•1cc , uppon d1rccll) 
from fcdc:-rul um,cr'3l ~n 1ct ,uppon n,c:chanMth . Making no fi nd mg " uh rc,J)l!'l'I to 1hc fi r,1 
tv. ocnt<"na. '-'C conclude that 111, nc11™:r 111 thc public 1mcrc.,1 nor would 11 promote cornpc1111, l· 
mar Cl cond1taon, to 3 110 '-' rc...clkn IO r«C l\'c a double rc..'t'O\'CI)'. Indeed. allowing ,ud1 .a 
double rcco,cl) 1o1. ould a~.ar 10 ta, or rr..cllcrs o,·cr oc her earner,. wluch wou ld 1101 rmmoic 
compct111,c marl.ct 1..ond111on,. Allov. 111g rc.....r.llt.>" a doubler \ 'c l)' al-.o " ould be 1nc..·on, 1,1cn1 
w11h 1he pn 1plc of omr,r11tl\·e ncutnluy bccau~ 11 would pro\'idc tncffic 1l·nt c..•cononuc 
, 1gn.al,1o rc..cllc:r. 

ISO TRA c11c, the Comrm,~ion·, ck..'CMOn not m 1mpo~ a foc1h11e, rcquircmc111 "nh 
rc,1)('("110 '<C'l tOf\ 25 1Cc )( 3) m the U'Jt'ul C11tll/Jt>t11w,i Ordt'r lO ~uppon lb c..·ontcnuun that lhc 
Comm1,\lon i-hould forbc.u lrom the f.K""1huc, 1cquuc11k'nl m ..cc11on 21 -l(l') .~" TR.A 
,pcufic;ally c11c, the Conm11"1on, finchng 1h.at any fauhu~·, rcqu1rcme,11 Ilk· Co1111111"1on could 
con~1rvc1 -1o1.ould hkcl) be '° c~y 10 mccl 11 wou ld uh1m.11d) he mcanmglc" ... ,~ In udd11ion 10 
our findmr 1h.a11hc ,1a1u101) forbt-ar.ancr nm:nn ha,c not bcl·n met. '-' C al..o r1.'JCl.' I th1 , a,..c r11on 
bcc:su-.c. unhi.c ..c=ctmn 25 lt'-·K3). 1o1.hich doc., nOI cApil'-·1tly rcquuc a i:.trncr 10 tl'-'11 fa1:1h11c, m 

- J7lSC J 1W 

1
"" fta:OfMICr".dcd l>«1>Mn12 r<:C K~d:atl !iurr I-.XCl:L,11mn1c-nh...ill-lt. Tc.-l.. ,nom11~nh.at 'I -

IO. TR.A rommtM,, .at l~·lb Srro/w, .Jl U C t loO 

,• J.7USC t IW:;u 

' ' J.7l.'SC t IOO.b1 

" TKA .:omnltflh;ait 12 11 m,r, l..1K1dU1Mprmu,,rO,<k, I I ICC N~d•115.671h 
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order IO obuun accc,.l> to unbundled network demenb. -.c t1on :?J -&(c)( I )(A ) c~p11.:"I)' m.utdah:, 
1hc u....: of a c~~r\ "own focili1ic.., ~ in the provh1on of the ..crv1 C.!> dc:)1gnu1ed for um\'CN1I 
M:f\ llC , upport. 

Kl'qUirt.mrnls uf' Stttmn ?541t') l't'rtalnin.: lo lnlt'ndt'd USt~ of 
Unin •rsal St!n 'itT t·unct.~ 

UH . We adopt 1he Jo1111 Board'.'! reconmwnd:n1on lh.11 no add1t1om:tl gu1dchnc, .lfe 
lll'<'l!~,ury to interprel ~ ctton 2S4(e)'.l> requirement 1ha1 J earner thut rel·cl\c, unl\ cr,.i l ..en ll'e 
,uppon ,hall only U'< thal ,uppon for the fac1ht1C.!I and -.en1cl', for 14 hl h II h mtcndeJ ,.,. \\ c 
.agree with the Jouu Board'-. conc lu,1on I the opumal appr~h to 1111mm11mg nu,u-< ol 
umvcn.al .)Cn•icc ,uppon 1-!i 10 adopt mccham.)rns that "'111 '(I um\er...al ,uppon ..o 1ha1 11 rdlcci.. 
the CO!lb of pro\ 1d11g um\·crsal -.cn •icc cffic1cntly."' We conclude th.it "' e "'111 .idopt 1he Jom1 
Boord') rcxommendcd approach 10 num rmzing 1hc 1111,u...c of , uppon b) tali.mg ,le()' 10 
unplcmcm lorward -lookmg high c°'t ,upport mccham,m, and 1mplcn~n1ml? ilk- rule, t lorth 
m our :tc\'ompanymg Acrr.u Clmrg, N,fim11 Ortlrr.' ' " We al-.o agree w11h the Jo1111 B~d 1ha1 
co111rx-11tl\'C marl.'.cb. which '4'C an1i ipa1c "''111 dc.•,dop o,cr tmK'. "'1 11 mm11m l c ttw 1~cn11 ,1.·, 
and opponum11cl110 1111 , u~ fund,.1

<4 We adopt the: Jomt Boord', rccouuocndat1on th.it "e rel~ 
upon ,1a1c mom1onng uf !lw pr0\'1.:,1on of )Upponcd ..cn•1n•, tu cn,ur-c that um, ,..f'al '4'~tl·c 
)up1>0n 1, u-.cd a., 1n1cndcd unul compcrn1on dc,·clop-, • .wi We agree v. 11h 1hc Joun Board .im.l 1hc 
Nonh Dakota PSC 1ha1. if 11 become., c,•1dcn1 tha1 fcdc.r.tl momlonng ill nl'Ce"!U)' to pn·,em 1hc 
nu ... u..c of un, ,cr..ul !ter\'ICC' )Uppon be au!< ~Ult~ arc unubk to undertake )UCh monnonng. lhl' 
Colllmb~ion. m cooperalion with the Joint Bu..'Vd. wi ll corh 1dcr the need for addi11onal t,(,'l1on ital 
In add1t1on. we agn .. -c '-' llh 1hc Join1 Board that no additional rule, arc nc ·e,..ary 10 cu,urc that 
only chg1blc carrier. rccel\'l' um,·ersil -.cr,·1ce ,uppon be :iu • a comer mu,1 he dc,1!_:natl'd ri, an 
ehg1blc camcr by a ,1a1e com111",i,m in order to rccc1\'c f1 .1Jmg v · 1:1n.illy. a~ d1-.cu,« d h,:10 ..... 

, .. Cumf'U,,. ll1"ul C.Mlf"t'lltll#I O,dr, . 11 KC k rda1 l"i .67011n1apr11ni ""'110,1 ::!"il (c)l 111 .. 111t .& i l !\(' ~ 
::!I J (c} :.a1Win1c1pu:1.11mn h,:1c1n 

.,. kcrorlvorndc"lllk,1~">n. l ::! l=CcRcda117J 

''' Su 1Pl}ru ~ 110:1 VII , Ar<r.1 1 ChuP"Jlr Rr/mffl 0,Jr, .at ~ ,uon I\' ,\ 

, .. RC'Comm.:ndcd Do.:t"'.llt. I Z l·CC R.:J JI 17.& 

.. R«ommrndcd J>c..-,,,un. 12 FCC k ,d JI 17J . Su-th D.i l.OC J 1·~c \UIIIIUC'nl) ... Z 

ao-: RC'Cl.lfllllk:ntle'd Dcn,1on. 12 l·CC Red 1111 17.& Wr nolr 1h:a1 hclov, Y. t" udopt J ruk ,1u1111 1l'. 1lu11hr 
adnun1,·r.aUJC oe 1hr un11t'fMI ...:"ri. lC" WPfXK1 mrduni,m~ >ti.il l not d1,hun,c tunJ, 10 :a \ .&111c1 pc11\1d1n~ "'1''\ kC 111 
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..u~ the ~n·1ct'~ included tn the L1(clinr program urc ~upportcd sc.n•1ct3.'t,, we note th::at on l) 
ehg1blc carriers may rc«.1\·c um,·crsal ~nice MJpport for lhc:--.c scn•1ccs. a:, required b) ~t1on 
254(c).~ 

C. OeOnilion of Senltt Attas 

I :Z. S«t1on 21-'(c)(S) define,) 1hc tcnn .. ..en'K'c area" ~ · a gcogrJph1c un:a 
C.!>labhshcd by a Su11c comm1.s~ion for lht' purpose of dctennining uni\'cool !>t'r\'icc ohliga1ion, 
and i.uppon mcch:t.nb ms. For u.rtll.'l M:l"\'cd by a rural telephone company.~ ..cl·tion 2 1-1 c >t.51 
prondc 1o 1ha1 the tt:nn · <en•1cc area· mc.lfl:-. 1hc rural 1clcphone comp.any's , 1udy area&&' · unle" 
and until the Conl011s~1on and the State.). aJ1 r taking into accounl the rc"l'Ommcndat1on:-. of a 
Fcdc.r:ll-Sl.llc J0tnt ~ m .. u1u1cd undcr ..ccuon -'IO(c). e.:-.t;&bh~h a d10eren1 ddini11on of 
~n·1cc, .trea for ~ h compan) . 

183. The Joma Boo.rd roncludc:d 1tm11hc- ~uur , him~ primary rc,pon,ib1 lity for 
dc,ignating non-ruruJ ~n·1cc-. :arc~.""' In arri\'ing ..111h1~ concllb.1on. 1hc Joint lloord .:il-.o 
~ngl)' encouraged the state,) 10 de.Mgruue ~n·ia :ire;o th:u are noc unr~::ably lar)J:e."'° The 
Joint Board re-commended that rural 1clcphonc compamej,' CAbtmg ~ud} arct» be u~d :u ..cr\'tl·c 
areas for the pwpost'S of ~Hon 21-'CC'XS).rn Finally. the Jom1 Board found 1h::a1 11 ~ ould bc 

CUSIOOICh until the- nmct h;.L, Jlffl\kkd. lO thC' adnun1~!nl(X . II lfUC and (\lffC\., 'I') OI thC' dl!\.1"""' of J ~lJIC' 

COl:TUJU~)l{)n dQ1i;u1tni; th.I.I t:itTIC't It\ In chi;1hlc IC lccOfJVTIUnlOll l"f'I• _,K't y ,. ,tt/,u 'oC\. llvn \I I E, 

.. , Wc h;,,C' dcittnuncd th» Uft'l1nt" ,d"\ICC 1nc:ludo w~ .... 'Ocbipgkd ... tufh,;'(,-J ,uP('OIII .I~ 11. C'II .&• 

tol l luruwion sc,, i« Su 1,if,a s«uon \1111 

-su,,ifru K'{"ttooVIII 

... .&7U C.t21Jk)(SJ 

.. The tam · nu~ telephone COfnp;&n) - b defined :u ,&7 U C t 15)07) Thi., dr:finillon 1• rC'J'lfi.Ju.:l'd .lifP'U 
:u anoi:c tosecuon VIH I 

""" Hc,cuuftcr v. c rc fc:11011 .c1,1ec arc;a .Cf'\rd b) a rw11l tclcphonc- comp;an) .-. a · rur.d ~,t..c an-:a· .inJ ;ill 
111htt .,,e,r,K'c area, II) •oon-rur.&I ...:rntt ~lb · 

R«ommc:ndcd Dtt1s1CW1. 12 r,cc Red at 179 

"' '<ccommc.ndcd Dtt1s1on, 12 FCC Red at 179 
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con ,,tent 1,1,1lh 1hc A I for 1hc Comnm,:,1on 10 ba~ 1hc ac1ual le\C:I of ;.?.ppon .a L'Jm('r t1."ce1h· , 
on a high co .. 1 arc":& 1h:11 1, a :.ut).unu of a :.1a1c-dc.·~1gmucd ..en .« :m:.a. • 

2. IJl'iC'us .. -.ion 

Non- Rund Str,·kl' Arca."> 

184. Stall' Adomion of Non-Rum! St'CYJn' Acr;a,. We :idopt 1hc Joitn BoarJ', findml! 
1ha1 :.ub..cc11on:. 2 14(l'}(2) and 214(c}(S) rcqum: :.late conunt!>:.ion, to ck:.1gn:llL' 1hc :m:a 
throughoul which a non-rural carrier mu:,t pro\'idc uni\'cr,al :,er\'icc m order to bl' e h,g1 bk 10 
rccc1\'C uni\·ersal ~"·ice :.uppon.m We agn. .. -c with the Joint Board 1h:u. ahhou~h th1, au1hon1y 
1:, cxphcit ly dcleg:ued to !he :,late co111n11:,:,1un:,. :.tali::. 11hould cxcn:1-.c th1, authorny ma manner 
that promou::, the pro-compc1im·c goab or 1hc 1996 Act a.lo " ell"'" the Ulll\'CNII ,, .. n •1cc 
principles or M:clion 254.m We alM) adopi !he Jom1 Hoard', an:tl)',1, Jnd rC'Commenda1hm th,11 
,tat~ deMgmuc ~n·iet! an:a~ 1h;11 are 001 unrea...onabl)• large.'\ Spcc1fo:ally. "c .:oo,:ludl' 1h:u 
~n·1c: a.rel&..\ ~hould be :,.ufficicntly srnall 10 cn~urc accur.uc targeting of htgh co,t :,.uppon an<l 10 
encourage eniry by compc1i100..' 1t> \Ve al-"° agree wi1h the Jouu Board', detemumt111.>n 1h:11 large 
M:rv1cc areas incrca...c ,1an-up co~b for new cntnanb. wluch might <l1!<>COUr.tgc compc111or, from 
providing i,cr\1icc throughout an area bccau~ !>lart-up co~~ incrc:hc with the ~w: ol .i 'l'r, ICl' 
area and po1cn1ial compctuor.. may be discouraged from entering an an:a with l11gh ,1an-up 
co:,.t m A!<i :,,uch. an unrca!'>onubly large scn•icc an.•a cffecuvely could prc\·cnt a polenllal 
competitor from offering the .1,,upponcd i,cn•ice~. and thu!<i " ou ld 1101 be co111pc111i,·cly ncutral. 
would be 1ncon!<i1,tcm with -.celion 25-' . and would not be nel'C"JI)' 10 prc"'-'r\'e :tnd ad\'an<.·c 
um,·en.al ~rvicc. 

185. \Vc ugrce with the Juin1 Hoard that . 1f a ,t,lh! cu111m1~,1on udop1, a, a :,,cr,•1cc :m.::1 
for ib i.latc the cx1, 1ing :,.IU<ly arcJ of a large ILEC. Lim, action " ou ld creel :,.1gmfican1 burner, to 
cniry lll !<iOfar a!<i :,.tudy area.~ uwall)' compri~ moM of 1he gcograptuc ,m.·., uf :1 .. rntc. 
gcogrJphically varied tcrrJin. an<l bo1 h urOOn :ind rural area~. \Ve concur m the Jo m1 Doarcl', 
finding that a , taic·~ adopc ion of unrea..\Qnably large , •n •icc an.'a!> 1mgh1 e,·cn vwlmc i,c \er.il 

n RtlutlUntndcJ l>«"bmn, 12 l·CC 1(,(1 :11 1110-8 I 

•·• Rt, ocnmcndt\J l.k-c1)1<,n. 12FCC R,J111 lk0,l'2 

' ' RccommcndcJ lk,.·1 .. wn. 12 FCC ikJ :al I I 

, .. kttl.ll'IVntn<kd lkic'M(>n. I:? I-CC Rr<I :a1 I 1'i I 
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f'CO\hMn" of the Act.i ·· We Jl '4J agree \l.'llh the Joint Board 1ha1. if a ,iah: :u.lcp1, a -.cr,·1n· a,~·a 
th.&t 1 ... ,unpl) "UUC'tu1cd to fit the con1ou.-... of JZl 1ncumbcn1\ fucllllh.'.~. :i new cnl rJnl , e,f)l.'C&:dl) 
a C\ tR -00..cd pro\ 1dcr. nught find II d1 fftcuh 1,1 confonn 1b ""1gnal or ~n·tce area 111 Ilk' 
pm.1-.e con1our... of 1hc 1ocumbcnl'!> .&rc:-a. g,, int; 1hc:- 1ncumbc.-m an adv:mtJge.1.,. We 1hcn: fore 
C'OCOUrJ'C' , tatc co111m1~,100, not to adopt . tb ~n·1cc filC':b , 1hc ,1udy arc:-,:.:. of large ILEC,. In 
ordl'r 10 promOlc compc1111on. \.\c fun.her c:-ocourage ,1a1r comm,,.~ion~ 10 cl'.ln,1&.-r ck,1gna11 11g 
"('t'\IC'C' :U-C.b. th.it rcqu1rr ILEC, to ..enc arC'a, Iha! the)' ha, c not tr,1(.h t1ooally ..cncd. We 
rtt~nt1.c th3t :i '('t'\ 1cc ;&reJ. cannot be 1,ulorcd 10 the na1ural faciht ic.., -ba...cd -.cn·1ce ::uea of 1.·ath 
C"ntrJ.nl. anJ v.c no<c 1ha1 ILEC, . ltkc 01ht-r amcr,. m .1 u..c rc...old "' hok -..:,, lc ,..en 1cc or 
unbunJkd ncl\.\ orL clr1nt'nt, 10 prv\tdc ..en 1cc in the por11on~ nf J i<n I l' area whl.·n· Ilk.'} ho1,c 
not ro1htruc1cd loc1h11c, p:c1fically. a~ nOlcd by 111( Jo1m Bo.ud. -<c t1o n ! SJ(O proh1b1b 
-.1Jtc::,. from adopting regulation, th.11 arc "mcon~1,1cn1 with the Comn11 " 1on', rulc .. 10 pn·-.cn.c 
:mJ 3'h.u"K"c um, c....al "'-'n ice " A-, nOli:d by the Joint Board. , um: dc.:,.1g11at,on of an 
unrra.onahl) la.,i;c '<l"'I c area could al-.o ,1ola1c ~ 110n 253 ,r 11 Mproh1b111,1 or h.1(, J Ilk.' l'ffc..i 
of protub111ng the ab1ht) of an cnut~ 10 pr0\'1dc an) 1n1cr...1au: or mt~ ratc tdccom111untl·.t11011, 
..cntCC". • and "' not "comrct11we l) flC'utr.11 " :md Mrn.'\.~'...af) 10 prc...cni: :md .,ch.mu: u1 11 \i: r,.1I 
'oC'l"I~ : 

b. Kun.I ~ n K't- Aro.." 

186 AYlhonl\ 10 Ahrr KYG) Xn 1s:r A[N"· W e fi nd !hat . 1n 1.·on1nhl "nh nun-rurJI 
...cl' IC(' :UC':t.S, the Act require .. the Comm1" 1on and 1he ,1a1C", 10 act m ronct·n 10 .alwr 1hc "-"" 11.•c 
arc~ fOf UIC'3!o ..cn.cd h) ruraJ amc1'. 10n 11-lfc)(SI '1Jtc .. 

In UK" ca....c of an arc.A ..cncd by J rural 1rkphone compan)'. ·..cn.·1-.i: .arc.i llk'Jn .. 
,uch comp.tn) \ ·,u1d) are;,.' unlc,, and un1il l hf' C<Hnm1.num mul t'11' Sttlll',. Jfll't 

l~ ing in10 a..: oun1 lhc rcconunc~uorb of a Fcdc.ral -S1.atc Joint 803rd m .. 111u1cd 
under ~IK>n -I IO(c ). c,1abl1,h a d1 1fC"rcm dd inlltffll of"""'~ .m:J for .. ui:h 
compan) .'"1 

" Srr Ttlcr,.,n 1lf!Ut1tnh;&1'1 '-' nriJComoonuntnt.,;ail.S. l"Crcf'l)rnnuncnh;i&..I 

.n ..SC 43'ifl 

.. ..17l'S C 2510,1 

-.: ..17 SC t .?53th1 

"'
1 

47 l ' SC t 21.&!c.M J kmphhh.tdcJJ A rwW kkflhunc comrw,} 1,dc1,nc..iai .a7 L:, C { 151.l',~1. 
th 1, dtf1r 1110 n h rtprnJ~cJ 1wp,a ;u ~ nocc lo""" ll'.lfl \ I U I The ccrm · ..-.Id, ;Mc.& '" dcl,flC'IJ ,..,,,u .11 ., noltc 10 
~ ,uon \ ' I B 2.h 
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I '7. We n,ocludc thJI 1hc 1>1:un language of "i.."Cllon 21-'{c)l l\ ) d1:1:i1c, lhJt Ol'1thcr 1hc 
l nnum"10t1 nor the ,late, ma)' acl alone h) altcnhc dd i nllli"ln 01 -.cn'1L·c Jr,:;a, 'l'f\cd b) mral 
caml'f' In addmoo. 1,1, c c..·oncludc 1ha11 hc JanFuagc Mlakmg mfr, accouni" 11td1c..· :uc, that the 
Commu,,ion and the , 1a11:, mul!,t each g1\e full c..·orNder.auon 10 the Jo111t Board', 
rc..•commc ndat1on und mu, t cach i:x pl:un 1,1,•hy 1hey an.· nm adopung 1hc n.·commcnd::at1on , 
included in the mol!,t recent Rccommcndcd Dcc1l!ion or the r..-f.'om 111end.1t1orh of :my fu1urc Jo1n1 
8 rn1rd com•cncd 10 pr0\•1de reconunendation, with rc~pcct 10 federa l um\·cn.al , ervic"· ,uppon 
mcch:m1:-nh. Funht.·nnorc. ahhough the Joint Ooord did 1101 addrc,ll- tin, 1,ll-uc. we com:ludc 1ha1 
1hc · pro-compc1it1vc . de •rcgula1ory· obje,·1i\'Cl!- of the 1996 Al'I wou ld be furthcrc..•d 1f Wl' 
nunimi,.c any proccdurJI dday cau~d by 1hc nC\.-d for fcJc rnl-Matl' cuordma1ion on 1111, 1"uc.Jo..1 
Therefore , we c..·oncludc 1hu1 wc , hould dctc nninc . at 1hb 111111:. lhl' proccdure by which lhc ,1a1c 
comm1"1on,. when propollmg 10 rcdd i nc a rurnl -.cn·icc ar..-a. nu1y obt:un the at;rcl'nk.'nt of thc 
Con1m1,\1on. 

18k. Under 1hc procedure., \I. I.' ,1dopt. afler a ,1a1c h.1.., l'Uncludcd 1hat a """n'tcc .trca 
dcfimuun d1ffcrcn1 from a rural 1dcphonc company':or. :-ludy arca would hcttl.'r -.t•n t.· the um,·cr-..al 
-..en 1cc principle, found in M."Clion 254(b). cnhcr !he .l!lati: or a currier mu:or.l -.cck th\.· ag.rc..""•nx-nt uf 
1hc Commi,.,mn. pon thc recc1p1 or the propol!-Ji. the Cont111Jllll-ion will h l!Ue a pubhf.' nouce on 
thl- pro~al w1th m 1-' da)l!-. If the Conuui~ion doc.l! not act upon the propo-.al within 90J.s) ' 
or the rclea~ date orthc pubhc notice. the propo,.al will be deemed appro,·cd by 1hc 
Cornmi... ... 1on and may takc i: ffcc1 acconling to the :-.1a1c proccdurc}' 1 If 1hc Conuni."1on 
determine, funhc.r con,.idcr.111on i, ni:ce.l!!oal)'. it will no11 f)' thl- Jro tute commi:-. ... ion and the rcle, am 
currier) and imtia1c a pro.:a..·thng to delc:nmne 1,1,·hcthcr it can agree 10 thl' propoll-UI. A proJl<.h::al 
,ubjcc1 to funher con::iidern11on by the CormnillJroion may not take effect until hoth 1hc ,1a1c 
co1111ni .... s1on and du:-. Connnh,ion agree 10 Cl!-tabh~h a different definition of a rur.tl ..cf\'ICl' :1n..'J, 
U!! requi red by ~ tion 21 -'(t' ){5). Similar!)•. if the Com111 i ... , 1on mil iatL'' a proce"·ding 10 con, 1der 
a dc lini1ion of a rural st"n•ice area 1hut b di fferent from Ille ILEC:-. ,1udy area. ,w ,ha ll M.'ck thL' 
agrcemen1 of the re le vant Jrotati: conunii,.sion by submitting a p.:1i11on 10 the rck\'ant :-1:nc 
cornmi,::,ion aceord mg to 1hat stale conunis,. ion·,. procedure. No definition of a rural :.cr\•1cl' ar,::1 
prupo-.cd by lhc Commi:-:,,1on wi ll lake cfkcl unt il bo(h 1hl' :,U1le commi::,,:,,mn and 1!11, 
Corn1111::,,,1on agree 10 c .... 1ablb h a diffe rent dcfinmon. In keeping wi1h our in1cn1 10 u-..c th il!, 
procedure 10 min11ni1.c adnuntll-lrJli\'C delU)'. we intend 10 complete ,·onllidcrJtion or UU)' 

propo..cd definition of a ser\'icc arl'a promp1ly. 

189. 1\dontmn o(SIUdY An'?'-. We .1~0 .. 'C with the Joint Board 1ha1. al lhh tune. 
rctammg 1hc ,1ud)' area::, or rurJI telephone c..-ompamc:. a" the rurJI M."n •1c..-c area_.., ill- COll!<lll-ll'nl wuh 

""' Su J,,11n1 fapl:uutof) S1J1cmcnt at 11 l. 

... Ahhouj h tlk' Cnnunb)IOO 1n1cnd~ IO lull) C'1IOl'd1n;m: th!: IY.O puiii:ttJmr.,. It ,, 11nron.m1 1u no11tc 1h:u 
,.Pf'l s.t\,.J ur:a ~ l'\l('C' .1.n:.1 .:h.in1,'<' would not u\d1~·:11r C,lf!lt111)~10n apflfO\JI o l .s , lud) :ucJ Y. ill\CI 
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..c:c11on :? l-&(c)(5, :md the pohc) obJ('t·mt', undc:rl)ln£ ""'-c11on :?5.J '-t We agree "llh the Joint 
Bo.ml 1ha1. 1f ..:ompct1IOf"\. a:. .1 ond1 11on of chg1b1hl). rnu,1 pm, uk. -.cn•1n·, 1tuoughou1 a rum! 
1clt'rhonc compan) ·, , 1ud) un.'a. 1hc compcllluf' will noc be able 10 1argct only tlw C'u,1 met°' 
th:u are lhc lcasl cxpcn,1, e to "'-" l'\ t' :md thu, undc~ ul the JLEC\ ab1l11y 10 prm1dc -.cn1cc 
1hroughou11tk.- arca. •o1 In add11 1on. \\ t: al,! r('.C v. 11h 1tk.- Jo1 n1 Hoord 1hm 1h1, dec1 , ion 1, 1.·on,1,1cn1 
\,nth our dc."C'1,1on to u...: J rural ILEC"ll embedded Cl"''' 10 dctenmnc. at lca!-1 11111rnll y. that 
compan) • .. co,1, of pro\ 1ding um,cNll '<I'\ 1(°C D.-c.tu""'-" rural tclcphonl' co111p;:m1c, rnrrenil )' 
n, cr.1gc , uch co,,.i.. .1.t 1he ... 1ud) -aro:.a h~\d h• onte \\ m: IL',.,. c.1.rncf' h.t\C' l"Xpn: ... ~·d CilllCl'm 1hat 
the) m1gh1 not be ::ibk 10 pro, 1dc \,('r"\'1cc 1hroughou1 a rural telephone comp:m) · ... ,1ud) arC'a 
lx'Cau-.e 1ha1 ~ udy an:a m1r b1 be noncon11g~.~·" In ,uch .1 ca~. \\'c 001c that th h carr11:rc<1uld 
, uppkrnen11l!t facthU~· b.:a-.ed «n·1 c \.\llh -.Cl'\ ICt" pro,1dcd \l.t rc~ Jc. In rc ... pon,c to tlw 
c:oncrm, c, prt: .. -.ctt b) w1rtie .. , c:im.:r.. ho\\ C' \Cr. v. c .tl..o cncour.1ge ,1a1c,. a.., d1-.cu, ""'-'d morl· 
full) ~lov.. 10 con,Kkr ck,11.maung rural "'-"r' 1cc a.rra ... tha1 con, 1,1 01 onl) 1tk.- 1.·on11i;uou, 
pon,on, of ILEC .. ,ud) arc-". Funhc:r. \.\ C .1. i;n."-' ,.., 11 h TC that .&n) l hangc 10 .t .. 1ud) .1n·.1. m.,de 
b) the Commi,., 1on ,hould rc .. ult m a com.:,p1.1nd111i; ch.ini;l' 10 tJx, om.• ... pondmg rur.d "'-'" 11.:c 
ar.::.t. 0 Thu ... \.\ C crK'ol.ir.1.ge.,, c:im,:r -.cdang to :a.her 1b , 1ud) .&IC'.& to al"-' rcque ... 1 .t 
corrc,pondmg chang,: 111 1b ..c:1'·1cc .tn"a. prcfe r.1bly a, a pan of the ,ank." regul.1. lOr) prucl'\.-d111g 
If the c.tJTier 1, not in111at1111,! .:my proceeding, v. Uh 1h1, Comm, .... 1on."'1 11 , hould -.ed. the: 
appro\·al of the: relc ,.&111 .stulc comm1~1on fif')t • .&nd ttk:n c11hcr thi.· .. 1.1.te conu111,,1un or 1hl' 
camer 1,,hould ..cd, Corn1111 ~1on agn:i:men1 3CCordmg 10 the proccdur,: , de nbt'd 3bo, c. \\ C' 
agree ""1th 1hc: Jo1111 Board that 1h1, d1ffcnng tn·atmcnt of rur.J carncl' ,uffi 1.:nll) proic:e1 , 
, mailer camer .. and i.. con,1.)1cn1 "' uh the Act. "~ 

IIJO \V\· .1. l..o condudc. ba"'---d on .1.dd111onal 111fonn.1.11on rn:..cnll"d 10 u .. in rc ... pon..c to 
1hr Recommended IA"C'h lOO. lh.:il Ulll\CNI) ..Cf'\ ICC pohc, objCC11\c, ffl.&) l'C b.·,t ~ ·n1.·d 1f J. , 1.11£' 

define, rur.1.I -.Cl'\ 1cc a.re.:... 10 con,1 .. 1 onl) 01 the cont1)!UtK.a.. ron ,on 01 .1. rural , 111dy .1rc.1. r.11hc.•r 
than 1hc cn11 rc rur.1.I .. 1ud) .arc.1.. We concludr 1ha1 n:qum" .a i.. J.f'TICr hl « l" c.,, non-conuguuu, 
-.cr\'11.. c arc .& ~ a prc rcq:.11:-IIC' 10 ehg1bil1I) might 1mpo~ .1. ~noth h.imt'r 10 cnlf1 . J>Jm1..·ul.1.rl) 

... lta.ummrndtd O.X1~ton. I J FCC RcJ .u I ;I '11 

..., S<t' TCA u,m111tnh .ii ..I 

" Wt:~" 1tu1 "' l' ..oui;hl COITUJk'n! 1n lhc NPRM tWI "' hl'lhc, M .llUC"nd 10W N~ lol l t:\hC C\I..J Jng "llkh .iu.• .i 

b.K1ndM1i:, SPKM at p;at:I ..1 5 A n) po1rn11~ i..h;a ngt°' 1n Uk' ITlt'th....J u ,, 1akf1nc ..i1.1t.h » Cb llU};hl ~~h 1n 
;i ch.in);c 1n the rro.cJurc m •INJ.1n .i 'A .U\n , o, , m1~ rt>u.h 1n me, na:J fo• fc .,, n .,, ;u\n, 

... S""· "G ..& 7 S C t!.s lthll 
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for wird~ ... .unc~.'~1 WC' find tha1 1m1,o,.mg add111onal bunkn, on "' m:k, , cnlrJfll, "-OUld hi.· 
pan u:ularly hannful 10 compc1111on m rural arc:1,. when: w1rck.,., came" could putcnuall~ ,11frr 
-.cn 1cc al much lowcrco,b than trad111onal w1rchm.· -.cr\'icc.'"' Therefore. \'1:' .,•ncourngt.· ,1J1e, 
ID dcte nmm.: whether rurJ.I M"n'1cc J.rca, ,hould on,1,1 of onl) the ,·on11gumb pomon, of .111 
ILEC'" i.tudy area. and to i.ubnut _..uch a dctemunauon to tlu.· Comnu,:-1011 accorJmg 10 lhc 
procedure.,. we dc..crit-.c abo\'1.•. Wr: note thm ,1a1c comnu, ... ior"' mu,1 make :1 ,p..-c1al finding 1ha1 
the dc,1gna11on i , m the public inlerc,t in order to dt.·,i~nah:- mon: chan on..- chg1hlc c.irn..-r 111 .i 
rural -.crvice arca.1'1'< and we an11c1pa1..- that !!late 01mm"1on_.. ,..,,111 be abl..- IO con ... 1dcr the '"u'-· 
of conuguou!l ~ n ·1cc ar..-a., ai. they make :ouch ... pccial fi ndmgi.. 

191. We r\"JCCI Cox':, .,.uggc.,.11011 1ha1 cameo. could cooper.ate" 1th ..-ach other to 
pro\'1dc -.cn•ice throughout a M."n'icc llfC'J.. P> Gh·cn th!it '1.'CllOn :?14(c){ l I require, an eh~1hk 
earner 10 pro\'idc ..cn·ic..- Mlhroughoul'' a ....-r .. 1cc an.·a. we find that 1hc ... 1an11e d01.·:- 11111 pcnnu J 

coopcrnm·c arranbc,ncnt • .,.uch .c, that .ld\'OCJlcd b)' Co,. bt."Cau-c neuhcr md1, 1dual earner could 
, .:msf) lhl't cxphcu cond111on of clig1b1h1y.~·1 

c. Suppurt Art'a.." 

192. We agrL-c with the Joint Board's analy:1>1" and conclu,1011 that II would~ 
con,1!ltCnl wi1h the Act for the Comnu»ion 10 b:bc.' 1hc ac1ual len:l of um,·cNI.I ....-n'll' \" ,uppon 
1ha1 camt"~ rccc1\·c on the co,t of pro,•id1ng """" ice "- llh1n ... ub-untt, of a ,1a1c--dcfin..-d ..en ,,·c 
area, ... uch a, a w1rc center or a l-Cll!>U, block group iCBG>.'"" We rcJCCI 0,•11 A1la1111,··, .1ri:u111c111 
that the languag-.• 1n M"Clion 21 4{e)(5) g1,•c, the: ,t;i.l\'!i c>.clll!l1,c authonl) 10 c,1:1bl1,h non-rurJI 
..cn·ll·c area." "'for the purpo..e of de1cnmnmg un1\'l'1'.il ..cn•1c\' obhg:1.11011, and ,uppon 

,., ~ I' Co., wmmcnts al 7 (deo.crit21n1 i .Jfb of 70 10 80 m,lc,, N:1•,uxn JWl• of Nctor.i,~J .i'l'll(l.in) , •llld) 
111ca). l\ t'.\lcl 0:t)flllllCnh 111 Y IC.\pl.11nm1; th.ii :,o.11111.' \o,UCklo• ..Cl\1,e pro,Kle" we l1cen~ d \o,lthm "'"'""''11!,cJ 
iroi.:rarflu. tcj10fl3o) 

.., Su Nc.ud t'ommcnt• Ill 1-2 (, t;mni 1h:i1 1n IIWI) ,m,1m~Un;.:t$ \o,lfdr, , <roenK"t' rio,t(rr, ,:1llt 1 uni) ,..,..._.. 
c1 fi, 1e:n1 :lill"fnau•r lo, dclt,.:ryuf t'onu11un1cat11on, to rur.11 anJ h1i:h eo,.1 :uc.1, 1. \l:.n, u;uJ .. cHm1i.:nh JI 2. 1 
(,tauni 1ha1 \o,Jrck" r,im 1dc1, we \l.dl -\U1lcd 10 pi,:1, 11k• um,c1-.:il ~f\1,·c 1n hip! ,·,:i-1 ll!cJ~. rl:'l.:mni tu 
V:ani;u.aru, flll:l \13, .. ,11 of •,c"'"'c 1uc,>lbun1,:1, \I. ho 11,c 111 are.i, \o,llh c , ucmc' 1cn.in 1n the otuu \'.111r ) . anJ 
Vmnr~J·, ixo,"100 01 -.enu:,: ,•,onn,:1:11n.: fi r.: \o, .-1, h 11,\1.cn 1n 1c111oJCc Mi:.1~ a. 11 Penn,,h .1m.1 1'J1lr. & 1,1,'(' f. ,,., 
oltt1 A1ncn1cch 4"0lll'IIC'l\b, app A 111 lb I not mg 1h.11 nun11num cfft.11,:n1 ·ale o l \o,lfd,·"' 1C'l.'hnot1,: ) 1, lo \o,,:r h11 
\o,"lrck, , tlu nlor \o,lfchnc'-C:1, 11.·,:) 



rnn:b.lnhm" .,._ A .. the Jo1n1 Bo.&rd coocluded. the quo1ed langu:i£C. rckr- IO the l.k· ,1gn:t11on 01 
the :lfGI throughout 'Ah h J c.&IT1cr ,., obligated IO offer -.cf\•1cc and :&eh c.rt1'>t." dk.' J \:Jtl:1b1 III) ul 
th..1 ..en1cc . .md ddin(', the o,cr:tll area for ,. h,ch the carm:r may rc.cc1""' ,uppon from fodc.r.il 
uru,cr.al s<l"\K'c ..uppon mecham,m, ' '1 Bell A1l:mt1c 1 ... thcrt"fon: 1ncom.:ct ,,hl·n 11 .ir~Ul'" that 
lhc ,;q,proach recommtndcd b) 1hr Jomt Boord ignore,.. the phr.L..e '"and :-upport nk.'l'hanh m, , ~ .. 11 

1lk! um,·cNI ..cn·1Cc ,uppon a c;uncr 'Alli rl"CC1\c \I.Ill bl.- ba.-.cd on 1hc Comnu~,100·, 
dcternun.11100 011hr ~I of pro,1d1ng the ,upportcd ..cn 1l'c, 111 the ..CC\1cc arc.a dc,1.i;natcd b) .1 
,1:atc comnu ... , icn ,._ 

193 \Ve condui.k lh31. con, 1, tcm \I. Ith ourdt"Ct,mn to u...c a mod1fiL·.uion of tlk' 
ew .. ung high co,,.t mcch.tn,,m., until Jann.tr) I. 1999. 1hc Comm,.._,,on ,v1 ll l'on1111ul' 10 U"4' ,tud)' 
MC~ to c.:a.kula1e the it,el of high C'>"l ,..rppon that cumcr, Ct'CCl\'C,"11' Bccau-.c ,, can: 
<X>0t1num, to U3'C '-lud) iln':,l!, to .&Jcul.atc high ro...t ,upport unul January I. 19'1'J. 11 J ,1 a1c 
comm1 ..... 1on follov., our .Jdmomuon 10 dc.,11matc a -.cr,1,·c. an.·a 1ha1 h noc unn.·a,..mabl) IJri_:\·, 
1ha1 ..en 1cc area \lo 1111 cl) he ,m.alkr lhJ111hc fr<kral ,uppvn JR"<h dunni; 1h.1t J)l'nod. Wl• 
i..onduJc th.ii the do.:M(Ja 10 conunUC' 10 u...: ,1udy area, 10 calculate the lc,d of lu_gh l'O,I 
,upport l'I nonc1hc.Jc,, oo,,.,,,tcnt \lo 1th lhc Ac1 for two rcai,0n,. FiN. a) the Joint Uo.,.rd Mund. 
1hc A I doc.,,, nol prolub11 !he omm ... ,1on from calculaung :-uppon ,,,·er a gcogr.iplul' J rc.1 th.11 1, 
d1ffcrcn1 Ir ma ,t:nc-defincd ~nK't' .uca."' Sctond. :,0 long~ a earner dOl':- no1 rclel\t' 
,uppon for cu , tomcr, loc3tc:-d oub1<k the l>(.•n·1ee area for \l.h1ch a amcr ha.., been dc,1gn.11cd 
chg1blt b) :a .. ,,nc mm1 .... 1on. our <k."CMOn ,, con ,1<,1cn1 "uh '4..'Clioo 21 .J{c)(S)', rcqu1renwn1 
!hat the arra for "'-hlC'h .1 .t.mcr ,tkluld rnc1\'C uni\ cr,.al '>t."n1cc ,uppon "'a ... 1.11l··dt·,1£natetl 
..en 1cc u.rc;a.. \\'t .1grcc 'A 1th the J0tn1 BNrd. 00\1.C\'cr. Iha! calculating , uppon owr ,m.ill 
grograph11: arc.i, \I, 111 promocc effi 1cn1 t;ugcung of ,uppun "~ We therefore a<lopt thl' fomt 
Boanl', m:ommcndauon anJ 1,.c,nclui.k th.at, af1cr J.anuJI°\ I. 199<). " C will calculu1c the amuunl 
of ,uppon that CMTIC'f' rt"Cc1,c o,cr .;a.re~ no lar~cr thJll .\l.m.· ccnicr, .,., We \\Ill fu nhcrtkfinl' 

' Raonunm,kJOo.hklll. l~ f C R~J,.. l ll l 

"" Spnna l'C~ ~.om, ~ah• "I S8C ul(l1ffl("llh .,, ~I Suul~" Lt11n frum J.1~ C Kc-11hl) ~p,1n1. 1,1 Wlll1Jm 
F C;i1, ,n. FC .11ntul'lt2 10.1 IJ IY%1. klln hum Wtutnc-) 11:u .. h. GTI: 10 \\ '1lh.un I C.t1on. I-CC JI J ~ 
l!M'pt 18.19%1 

"" Su·oq,u \CI.Uo.in \'11 
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1-upro11 arc~ a,, p:u1 of our cont1numg dfon 10 pcrfrc11he mtlhod b\ "h:ch \l.c cakulau• 
forward· lookmg economic co,b. 

D. Unstn·fd ArHS 

19-i. Section 214(cXJ) pro\'1dc~ that 1f no conunon earner 1, "llhng 10 PfO\ldc Ill\.· 
service:,. M1pportcd b)' unl\'cn.al service ~uppon mcchanb.ni... 10 a conununuy or ponaon of a 
community 1hat rcq~b , uch ~rv1cc~. Mthc Comm1!>sion. w11h ~peel m mtr:r.tJIC .!<I'\ Ice,. or J 
S1:uc. w11h rcspecl 10 mtrobtalc ~rvicc~. shall dctcnninc \l.'h1ch c.-ommon c:1rncr or carru:.r.. are 
best able 10 pro\•1dc such .« r,.•1cc~ 10 1hc rc-.ue..,1ing un~rvcd conuuumt)' Of portion then..-of and 
sh:all o«kr such carrier or currier!'o to pro,•1dc such ~r,.·icc~ for that un"'4'rvc-J rnmmunuy or 
portion 1hercof. H'Ol Any carrier ordered to provide !\oel'\'1cc 10 :m un,;cr,.cd commum1y 1, 10 he 
designated as the eligible teh.."'·ommumcauons carrier for 1ha1 community or portion of a 
community. The Jom1 Explanatory S1atcment ~t:uc~ that M:Ction 21.J(c)t)) "'make) c~plu.·11 th,.· 
implicit au1hority of the Commis)ion. with rc~pcct to intcr..uuc l>Cl'\'ICI!.). and a S1atc. " 1th rc,J)l.' tl 
10 inlrastate se rvices. lo order a common earner 10 pro\•idc (th< :,0pport1.-d 'C.'.l'\'1cc,J ,"""" 

195. Becau~ or ilk! lack of mforma1t0n in 1he record. the Joint Board n-commcndcd 
1ha1 1hc Commi.1-s1on 001 adop1 panicular rules implementing ~11on 21 4(c)(3).''° Ahhough th.: 
Joinl Board !1Upponcd the u..~ of compctil1\'c bidding.'11 11 c-00eluded 1h:at 1t could not 
recommend a particular compc!t1 ti\'C bidding pro~J bccuu..~ no pmpo..al bi:forc 11 t.1.':b 

;1,ufficicni ly dc1ailcd 10 -"uppon a n.-comnltnd:mon.11
: 

196. We agree wi1h 1hc Joint Board tha1 we should noi adopt ruk , at th1 -" lime 
go\·cming how to dc!lignatc camcn. for unsco·cd area.,. u We conclude.~ did 1hc Joint Board. 

"" 47U.SC. §:! l.&(t' ll l ) 

,.. .&7USC §21,1,(o l) 

..,. Joinc £\pl~n.a,o,y Slalt'fflt'nt 11 I.ti. 

11• Rttonur.:ndcd Dtt1~l(lfl. 12 FCC Red :11 IIU. 

,,, Rttommcndc:tJ~t)ion, l lFCCRt'd :11265 

'" R«onunrndt'd D«-i-itin. 12 FCC.' tkJ lit I IS.&. 
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th.1.1 ht r«OJJ remain, ,n~qu.uc h.>r u, 10 r.i. .. tuon ,1 c,>01111.·r:11,, c foJcr.11, .. 1atc pm~r.im u, ,d ........ 1 
c.lfT1c1, for un«r,.c:J area. .. ;h propo-.cd ,n Ille NPR~l.' 1

' We l"Onc:lude 1h.1l. l'OtN,tcnt ,,nh the 
Joint Boan1 .. n.-c1.,mmcnda11on. ,f. m the ru1un·. 11 app1.·.1r,,. tha1 a loopcr:111,c h:d,•rnl-,taw 
progr.im 1, ncrtkd. 14C 14 Ill lhen re, , .. 1t 1h"' , .... ui: .ind 14 0rk ,, uh .. ,.11c comm, .. ,1011, and lhe Joint 
Board 10 rc::ttc a rrogr-.1m Wc '4..-Ck: mfonnauon 1h.11 1,1,.1 11 .tlio1,1,. u, to detcrminc whc1hcr 
3<khtmnal 1nc~uri=, .ui= needed Thcn·forc. 1,1,.•c , tnmgl) enc:uurO£t.' ,1:1t,0 l'01t1m1,)l,1on, lO lik 
" llh the Common C:uru:r Burc.iu report.. dc1:ulmg the .. 1:uu, o l un..cnt.'d an..·a)I, m thc, r )lot:11,·, . In 
orckr 10 r.:u-.c ,ub"'nbcr,h1p t the h1ghc3t p<,, .. 1bk lcH·h. \I. C -.ct•J.. to t.kt1.·rn11ne huw l:k· ,1 111 

piu, ,tk -.cr,.1cc tocummll) ·Un..Cr\l'd area)' ma co..t-d!i:ct1,t.' manne r. We ,f.'..::I,,. 1hc.• .... ,1)1ot:11K'.,· of 
,uuc comm, .... mn, \l. 1lh rc,J)l.'CI to 1h,, , .... u..·. 

197 We rCJcct 1hc :irgumcnh ol TC that the , .... u .. • or ho"' un1, cr..1l "-'J"\ ll-C ,hould Ix· 
rnadc .n.11labk m un..cr\l'd an:'a .. 1, om: for ,talc co1111111 .. , mn .. al0t1,· -.Ci.'I IOn 21-l(c}(J)ckarl) 

:~~::~~~on~~~::::'!~!"\~~ ;~~:~1~;,:~~~~.~a~; ~:~tl'~~~~;··~~t::::~~;:tc 
0111pc1111 , c bidding ') 'lcm could h3, e .)1gmlic.int JJ\.mla£c, .''• We conclude. ho"c\ cr. 1h.11 

the r«ord 1, tn .. ufftc1em. al th,~ tune. 10 ,upporl the u-.c ol compc11l1 \e b1dt.l tng m -.elect earner,. 
for un-.cr,.ed are.1_, •i, We concludc.- bclo"' 1ha11hc- po..,1b1ht) oru,mi; 0111pc11t1\'1." bidding 
\I.JIT'".1.nt, 1unlk'r 1nqu11) and "'c intend. m coopcr.11100 "'11h 1tw.• fo1nt Huard and th\· ,t.,I\' 
co1mm .... 1on,. lo undcn.dc th"' 1miu1ry ,honl) .' ' 

E. lmpll'.menl:1tion 

19 The ad1mm,1r.11or ol th.: un1,cn,.il ..er\ 1cc ,uppo,1 nk.'c han, .. 111, .. taJ!l not d1, l"',ur.c 
fund\ 10 a earner pro\ 1dm1! ..Cr\'1cc to cu,1omcl' until lilt.' c.iml'f h:l:<!o pro\'1d,·d. 10 1tw 
admm1, 1r.:itor. a true and corrc.-ct ( Op)' of the dc.•n,mn 111 .1 :,.late comm, .. ,1011 d(· ,1f n:11111g that 
camcr a, an ehgtblc tdi..-commumcation, carm·r A ,1Jtc comm, .... ion "-'l'kl/11! 10 altl.'r a rurJI 
..en 1cc .1re;i ha, the ho1cc of either filing at..clr. or n·qu,ring an t1ff1..'C ll.'d chii1blt.' 

• ' M, !\.1>tl \ 1 ;al sw;a .& , • ~1',111,. p op.u11 \Nni .~nrccuoC" t'1JJ1n~ ,., ~d..-.i ,.u rwr, hlf 1.111..:" .. ....i .HC"J., 
... ;a, rrur,l:,,(',;11,11t, kinv: O.•;anf.iu kl'l.."IJffllncndl-d IX'l.1.,lllll. I! I CC k,J.at l!'>!·M . ..1.nJ n.•rc•'l!'.ui1 .. ..1., 
f"~ ,n rc-1p,.onlol' to lhC' Ra.onvncndru Oc..1,.,.,n 

·' .&7 l S t ll J tC" llll1·11 n. ,,,.mm.on•"M1 ,..-r .. 11lp,,,. idr tttw: !o,UJ)J'UIIN ""'"i..·c, 1111.anun~cJ 
commuml) ,1i,c· -UJklfl. ,.,th rt tptT I touurnr.nr itn,ct, , ._.. ;a SUIC' .. lfnm1"1on. \lllh n·•l''t. l lo 

1ntrbUIC' -.<r\1~n. ,h.all dctam1nc- .,.ru.;h ,.."OfflfflOflurnn ,w ~.n-lC't, .ur ~ ;abk '" rrm1tk ..u,h -.<n1~..- .mt1 
,h.lU ,lflkr .u.h ,..mn °' ,:&mC'f' klptmkk ..u,..h "1"1<.C' 1lctnrf\a••• JJJC"d 1 

1(1) 
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tclecommun1c.:111on~ can 1cr to 1ik. a pe1111on wuh the Commi~, ,on ~ck.1ng lhc: l:sm:r , !1gr,:cmc:nt 
with the ne"" ly defined rural ~ t\ tee area. We delegate au1hont)' to lhc Common Carner Burc.iU 
to propose and ac-1 upon st.:11e propos1J... 10 redefine a rur.11 ..en 1cc area. 
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Resarved 

Kept. or set. aport !or a spec1!ic uae. 

Seporat.1ons 

Th8 procesa b'/ which telecoc=.unication property coa.ts, rev nuea, 
expenaea, taxes and reaervea are app,:- :t!on.-d a. ng hit opera ions , 

Service Observing Unn 

A ,ma o! work :r.easure~ent wn1ch is uaed aa the ccxr.:ion deno=.ir..ator 
to e.xpreac the relat ive tl:::At required for handling the various work 
funct.iona at aervice observing boards. 

Sheath K! looaters 

The actual leng h of cab!e i:, rout-e k i loe.eters. 

Special Services 

All services other tt'.an message elephones. e.g., t.eletypewn er 
e xchange s ervice C'tWXI, pnvate !ine service•. 

Station-to-Sta tion Basia 

Tho tem app lied to the bdaia of to!l rate maki~g which c:onte:i;plates 
that. the message toll service cha rge (tel ephone , TWX) c:ov rs he use 
made o! all foc:l lltios between the origi n.a 1.ng st.at. ion and he 
termina ing atat ion, incl ding tht< stations, and th<! services i endered 
in c:o:mection therewith. 

•cudy Area 

ltud,y ...-- bound..riaa shall be frosea a a they are on Nove.'T'.ber t5, 
198( 

Subscribe r Line or Exchange Line 

A co::cun1cation c:ha.:·i.r:e bet1o-.en a telephone at.at.ion, PBX or TWX 
• at.ion and the central of!ice ·..mich serves it.. 

Subtribuary O!!ice 

A cl •• o ! t:dbutary o!hc:e which doe• no have d.rect accea a to its 
toll center. but wh1ch is co:m«ted o its toll c: nte r of!ice by mean• 
of circuits wh ch are aw!tched th r ou9h to the toll center at another 
t r ibuta ry office . 

Tandem Area 

The vene ral area a aerved by the loca o !ficea h.t·ilng direct trunk.a 
to or from the tandei:i o f !ic:e Thia ar .. ::.ay c:onaht o ! one or more 
cocr.rnun!.t.ies or nay include only a portion o! a :-ela ivotly la rge dty , 





COST/AVERAGE SCHEDULE 
ISSUE 

Issue Number: 8.5 DATA REPORTING ON CROSS-STUDY AREA SERVICES 
(CONT'D) 

Issue 

If a NECA member exchange carrier directly provides regulated local telephone 
exchange service beyond its local exchange franchise or service territory, detennined 
as of November 15, 1984, must it obtain a waiver of the FCC's •frozen study area· rule 
before reporting data on the associated costs, loops, etc. to NECA for USF and pooling 
purposes? 

The Part 36 rules slate that "study area boundaries shall be frozen as they are on 
November 15, 1984."1 The study area boundaries are frozen for separations purposes 
with USF calculated separately tor each study area. The rute was promulgated by the 
Commission in response to concerns. voiced by the Federal-State Joint Board in 
CC Docket 80-286, that telephone companies might attempt to "spin o«- high cos1 
exchan~s within existing study areas as separate companies to maximize USF 
support The Joint Board described its understanding of the new definition as follows: 

"Under the [frozen study area) approach an existing company study area 
purchased by a holding company which owned other companies within the 
same state could continue to be treated separately for separations 
purposes. Areas in which t9t9phpn9 seryice was instituted for Jhe first 
time could atso be treated as a separate study area if separaJely 
incorporated. In either case the parent company would also have the 
ootion ot folding the new seryica territorx into one of its existing 
companies and using the average NT$ Costs IQr the expanded service 
area in det&nnininq the high cost assistance- We expect this to be the 
case when the benefits of consolidated operations exceed the reduction in 
high cost support. However, companies would be prohibited from setting 
up high cost exchanges within their existing service territory as separate 
companies to maximize high cost support . This definition would facilitate 
administration of the high cost fund. eliminate record keeping burdens. 
and remove the disincentive for purchase of high cost companies or 

1 
0 C.F.R. §36 Appendix-Glossary. 

2 
Amendment of Part 67 ot the Commrssion'1 Rules and E.sta.bkshmenl ot a Joint Board. CC 

Docket No. 80-286, PfcitlOl'I and Ordfr 97 FCC Red 682 (1984). 
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luue Number: 8.5 DATA REPORTING ON CROSS-STUDY AREA SERVICES 
(CONT'D) 

expansion of servk:e into high cost areas ... .:. 

Since the FCC does not regulate local exchange service territories or franchises~. 
it appears that the "frozen study area rule" applies onty to telephone company 
accounting, separatK>ns. and tariffing practices.• Under this interpretation. a telephone 
company would !!.Qt require a waiver of the rule to offer local exchange service outside 
its study area boundary. but~ require a waiver to include the costs and revenues 
associated with providing such service in its interstate tariffs. This. in tum, suggests 
that NECA should not accept data on investment. expenses. revenues or 
presubscribed lines associated with access service provided outside of a company's 
frozen study area boundary unless the FCC grants a waN'er of the study area rule. 

To resolve member company questions, NECA sent a letter to the Commission seeking 
clariHcation of the study area wavier rule.5 On Juty 16, 1996 the Commission released 
a Memorandum Opinion and Order (M0&0)6 responding to NECA's letter of November 
29, 1995. In the MO&O, the Commission clarified the frozen study area boundary rule 
by identifying the circumstances under which waivers would !!2! be necessary. Study 

1 
MTS and WATS Marte.et Suuc!Ufe. cc Docket . 80-286. Recommended Pftc'IIO!J and QUH!r, 

(Federal-State Joint Board, CC 1001 , Re4eased Nov. 23. 1984), 49 Fed. Reg 48325, 48337•38 (Dec. 12. 
1984) (Joint Board Qrger) (empha5lS added). 

~ The Commcss,on has broad Jl,ms<fict,on over ,ates ana accounting methods. The pan 32 rules. 
for Hample, estabt"ish specific accounting ru'8J tor ttltphone companies. Pan 36. which contains the 
"frozen study area rule" l'I llS Appendm-Olossaty. provides lpl!IUIC d:rect ion to lelephone companies wrth 
respect lO allotabOn ot investment. revenues. ana expenses, th.es. and reserves between the state and 
interstate junsdJctions Part 36 ru&es also gowtm USF upens.e adjustment caleulaOOns and USF da1a 
reporting 10 NECA. The Part 69 Mes prOlnde dueetion regarding access tantfs. pooling. and NECA 
governance and operations. and spec,laly o rect NECA to t:NI, eoleet and distnbote USF and Utelwle 
AsSJStance amounts to qualdied e&me1S. 

' Lener ot Richard A. Askott. NECA.10 Kenneth Moran. Chtet. FCC Accounting and Aud-u 
Division (November 29. 1995). 

6 
A~t tor Clardc.allOrt Flktd by the Nat,onal Eaehanpe Came, Association, Inc. and Pe!JtJOnS 

for Warvers FiAed by Alaska Telephone Company, Oucor Telephone Company and Kangsgate Telephone, 
Inc. Conceming the Oehn11ion ot ·S1udy Area· Contained 11'1 lhe Pan 36 Appendix-Glossary ot the 
Commission's Rules. Memorandum Opll'llon Ind Otde:r, 11 FCC Red 8156 (1996) 
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(CONT'D) 

area waivers are required whenever a company seeks to create or reconfigure study 
areas except when: 

a) A separatety incorporated company is establishing a study area for a 
previously unserved 1erri1ory (see attachment A for guidelines for 
unserved territories). 

b) A company is combining a previously unserved territory with one of its 
existing study areas in the same state. 

c) A holding company is consolidating existing study areas in the same state. 

The Commission considered, but was not persuaded. that a standard shouki be 
established that would eliminate the need for waiver potitions tor transfers of exchanges 
serving small numbers of subscribers. The Commission deferred action on this 
consideration to the outcome of the reform of universal service rules scheduled for 
May 8, 1997 completion. 

Except for those situations described in the preceding paragraph, NECA will not accept 
data for pooling and USF purposes for services provided to customers outside the 
frozen study area boundaries unless an FCC study area waiver Is obtained. This 
includes reponing of access revenues from customers outside the frozen study area. In 
the absence of such a waiver, all costs associated with the facilities providing service 
outside the study area boundaries should be removed prior to application of the 
separations process and USF reponing. Additionally, any associated traffic 
measurements should be adjusted accordingly. Part 64 type principles shouk:t be 
applied to exclude costs of providing out-of-boundary services (see attachment B for 
cost companies and attachment C for average schedule companies). 

This issue addresses only those situations where a NECA member exchange earner 
provides local exchange service~ to subscribers outside of its frozen study area.7 

NECA does not take any position on whether non-member carriers are subject to the 
FCC's accounting rules. Member companies that provide local exchange services 

1 
For example. this t1sue does nol apply to Jointly provw;teo services between member exchange 

earners 
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ou1side of their frozen study area indirectly (i&. lhrough a separate subsidiary. 
partnership, joint venture. consortium or similar structure} are required to comply with 
the affiliate transaction rules specified in Pans 32 and 64 of the Commission's rules. 
Costs and revenues associated with unregulated services provided by NECA member 
companies, and regula1ed services provtded by non-member affiliates of NECA 
companies. are q,ccluded from NECA poohng and USF processes. This treatment is 
applicable for all data months open under NECA's twenty-four month settlement 
window. 

II 1s important 10 note that this issue only addresses circumstances in which NECA will 
or v..i ll not accept~ reporting for USF and poohng purposes. NECA is not taking any 
position on whether an exchange carrier can otter service outside its current study area. 
Also, because of lhe uncertainties In this area. ECs involved in providing service 

outside of the "frozen" study area boundaries need to make their own judgment whether 
a s1udy area waiver is required based upon Commission rules. 
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Pn>filtd Tcstimon,· or ThOflUb W. llir:rtL 
Dakota 1'ir:""6m. Inc. 
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Auxusl 21 . lffi 

Plra.w stair your naune, lltk, uccupalion, and " ·urk addre-.s. 

REC"EIVl:D 

AUG n 1998 

SOUi M O, PUBLIC 
UT1 l 111£S ... ~ h",MISSI ON 

A. I am Thoma, W. 11cm. Chief Exrcu11,c Officer of Dal.oca Tcleconunumc.111on~ 

Group (DTG) :ind 11~ i.ub,1di:lr)' Dakota Telecom. Inc. {DTI) the compc11t1 \c lo.:al 

e . .;;changc earner (CLEC). My bu,me:1,s adJre s i!> P.O. Box 66. lrcne. South D:tkota 

57037. 

Q . \\'hat l~ the pu~ or your testimony in lhis dMkd? 

A. I am 1c:.ufymg m 1>upport of OTl' :,r, applicauon for chg1blc 1clc1i.·on1111unu:at1on, 

carrier (ETC) :,,la!U~ m 1hc Ccnienille and Viborg sco•1ce att"a. 

Q. What ls Ow signiflcantt or •:TC status'? 

10 A. Under fcderJI la"''· th!: de1>igna1ion of ETC :,r, talU!> for a common carrier ma~ ... , 1h;11 

11 carrier chg1blc for fedc rJ.I um,·cl),.I.J ).Cn'ICC support to pro\'1dc M:l"\'ICe 10 con!>u1111.:r, in 

12 rural. 1n,ular and high CO!>I arca!>, IO low in omc con!>Ulller-., and 10 M"hoob :ind hhrnnc..,. 

13 which an" localed m that company·, «n11cc are:.. 

1.a Q. Is OTI a common canitr'! 

15 A. Ye~. DTJ ha ommon .. 1U"ncr in the Ccntcrv1llc and Viborg :.cn·1<.·c arc:t. Thm 

16 mc.lfls Lh3t DTI pro,•1dci,. tck.:0111111unu:a11on, -.en·1cc, lhroughout 1hc Ccn1cn·1llc and 

17 Viborg M!l"\'I c area for hire 10 any CU!>to11l(r v.dhng to pay for tha1 -.cl'\ 1cc. i\ ddini11on 

18 of common earner 11, found .:i.1 .a7 .S.C. ~ 153( 10). 

19 Q. What r rilerfa must a common carrier meet In ordf.r to he dt-si2rndl'd a.'i a n 

20 ETC'! 

21 A. The ri1c:n:a arc~1a1cdm .a7 .S.C. 21-l{c)( I). DTl mu~1off"·r-.en11.·c, 

22 ,upponed b) the federal um,cl" 
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bakota Trlttom. lnr. 
l>ockt>I No. Tt.;98-111 

Auius1 21. 1998 

:,e" ICt' .&tea u.,1ng onl) 1l\o own f.>c1lil 1l'..). DTI dOC!t nOI u~ any unbundled nc1work 

clcmenb from 1he incumbent earner. Ft. Rand.ti! Telephone ompany. nor doc:- 11 

pro, 1ck any ,:,,C"'tcc 1hrouih the.- rcloollc of F1. Randall", :,('l'\'1co.. 

9 Q. Whal srn iC"erl are ~uppor1NI by ftderal unlnrsal St"n·kr suppor1 

11 A. Tho-.e .,.cn1c~ arc 11,tcd b)' dx· Feder.ti Commumcation, Comnu ... ,1on (FCC) 1n 

12 11.,rulc.o.1n.a1C.F.R Tt 54. IOJ.~..a05and5..&..a 11. lltco;cn u.-e, arc: (:1) ,·ml·cgr.1dc 

13 acce!t., IO 1he pubht ,w11cht-d nc1work: (b) local u,agc: (c) dual ione 111ult1-fn:qucncy 

I.& Mgnaling: (d) ,;mgk-pany :-en ice: (c) oc C3S lo emergency ~"'ICC); (0 occc_,_, 10 opcra1or 

15 ~n·,cc.,, (g) accc_,~ to intcrc:1.change :.cn •1cc: (h) accc.,.., 10 d1rtC'tory a ... ,i, 1ancc: f t ) 1011 

16 lim11a11on for qualtf)'ing lm1. -incmnc con,umc": and (j ) L1fclmc and Lml p 'Cn.·icc, IO 

17 low-i ncome con,u,nc~. 

18 Q. Does l>TI pro,·idl' t~ srn ·lres desi2nated for support in thc Cenlen·ille 

20 A. Ye ... 11 doc:,. The rclc ommunica11on5 ~n·iC1: DTI ck loy, U-.C!> libcr op11c cable 

21 10 the neighborhood node and 1hcn coa.\t3l cable 10 1he prcnu~,;; . Th.- ~ n·1c1." b bt:11cr 

2.? 1tun thr 1raJ111onul lwt!>ICd p.:ur. ,·oppcr fuc1li1y and pro\•1ck:,, not only ,·c:ry good ,01cc 



Prt-fi~ Te:s1imon,· or Thomas\\'. Hrrtz 
1>akotaTt1ttom.1nc. 
Ood:.~t N'o. TL"'tJS-111 

;\UlfU.\"tll , lffl 

~ r\1cc. bu1 al"° lnlertk'I ace«:.!>, up IO 50 LbP" Ouh1ck 1hc ti) hm1h of Cen1cr\ il k .rnd 

provide!<> significantly bc1ter voice ~ rvke 1han the m1d111onal 1w1)led p.:i.ir. copper 

fac1h1ici,, and we have mca..~urcd Internet acccs, !<>JX'Cili in cxcci.i. of 2-1 kbp:-. even fo r 

CU)lomcn. on 1hc far end of 1hc !<>)'Siem. Dl' I doc, pro\•idc local u":.tgc a., th:1t lcnn 1, 

dl'fincd in 47 C.F.R. § 5-1- 10 1(u)(2). Dual 1onc multi -frequency :-ignalmg 1:,, 1hc , anh.' a, 

!Ouch lone i, ignaling (1.c .• 1ouch tone d1ahngJ. It 1, lht• mdu ,11) .. ,and!trd and "pro\'ldt-d 

in lhe SE Luc:cm :o.wuch in Viborg and O\'crthc fixed \.\tttlc~, "')'lcm. OTI onl) h...l!> 

9 :-inglc-pany K"r\'icc 10 i1.s cus1omen.. DTI"!<> i.witch doc!', provide tll'Cc!<>i. \ ia 911 dialing 10 

JO :di emergency SCr\'tcei. provided through lhe affce1cd local govemmcn1 public '<rv1cc 

11 accci.!l poinl (PSAP). DTI providc:o. opcnuor M:rvicc.,. 1hrough AT&T until Scp1cmbcr I. 

12 1998. "''hen OTO bci.:omC3 1hc opcrn1or i.crvicc.., pro\•1dcr. lntcn.1a1c ( imerLA TA) 

13 din.-c1ory a:-,1,mncc ii. provided by Worldcom. lntr,1..">tatc (or mtraLAT,\ ) dircclory 

~r\'ICc 1:0. from US WEST. Long d1i,1ancc ~ J\ h.'C 1i. pru\•idcd in thl' 1n1cn.1a1c (or 

15 m1crLATA)Juri!<>d:1c1ion by the prcsubscribcd inicrcxch:mgc camcr(PIC). OTG 

16 Commumca1ion.-.. Inc. pro\•idcs the inlr~tatc (or mtr.:iLATA) M:r\'1cc. Like ~II other 

17 compan ic~. DTI cannot pro\•idc 1011 con1rol. but dOC3 pro\•1dc 1011 block.mg. which m1..'l'h 

18 lhc current FCC requirement fo r 1011 lirnita1ion. Fmally. OTI will provide Lifeline 

19 :.tr\•icc and the Link Up program 10 eligible low-income consumer.. in the :,en•icc arc.a. 



Prtntut Tcstimon)' ofThoma.'i W. ller11. 
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Q. Dots DTI achu1is.P lhf' 11, ailabilit~ and prict! or its senkt'S In lht! senin 

area lmni media or RttWnil dlstribution? 

A. Yc.,.11 ~ AnachrJ~ Exh1b11 A 10 RI) 1 ,11monyarccxampll•.!>ortha1 

Q. What l'i DTl "s k n kt' ar~a for purposrs of an 1-..IC.: desiination? 

Ccntcr\1llc cxc:hang<'.:i I ha,c auachC'd a, E.\h1b11 8 10 Ill) 1c,11mon) an c."<ccrp1 0( 1he 

FCC"!> Rcpon nnd Ord rm CC Docl..c1 :o..;o. 96-4S. :u 3JTIC'ndC'd. da1ed June J , 1997 tfCC 

9 9 · IS7). l h3,c1nc:IL>dcdp.ag~ l10110.or paragrJph,J:!7m l98. llw:FCCh.h,lated 

11 ,1:uc de fine, J rur.ll ..er\ 1ct" ~;, 10 ~1..t on!) of the~ portion of .. rural '>!ud) 

12 .uc~ rather 1h;i.n the cnurr rur.£1 , lud) llf"('~ Till: V1borc Center\ 1llc -.er\ K'l' ~a 1, 

nor conu,uou, v.1th the ~1 o Ft Rand.:ill', :1otudy att3 in Sou1h lhkoca. ,\ bo th&.· 

IJ cncourai;cmcnt or the FCC 1n fl I 9 .i.nd 190. rl! i:,-.rd,ng v. ,relc~.!, "4:r\'1ce pcrh::&Jh being 

16 to DTI ' , v.1rrlc" "<'r\lCC 10 1hc more rur.il u,tonlC'r-.. m lhc -.Cr\lC'C' area. F:ulun· to gr.ml 

17 :, "<'r\ 1cc area l11n1tcd 10 thr conuguoth urea reprc..emrd b) 1hc u cru&nt:c, of 1borg ..tnd 

18 Ccntcmllc v. ould be 3 "<'OOU.!> bamcr to cnU) lb !>lated m 1 190. 

l'J Q. Can thbi Commissioo make thi'iM:nitt am dt'lt'rmination on ib o"'n? 

20 A. y(',. J bd1c,('~ Jn.J7l.".SC 21 d ( l).ETC -.1a1u,1,ro, .. - '.c"r\lCC'JfC;J.-

21 The 1.mgU3gc of -'7 .SC.§ 21 .JfcK Jdcfino.1, '<'n ice 3R'..t3~ agrogr:aphtc :uc;a 
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nbhf!:111on, and ,uppon mcch1m1,nb. The ..ec11on g~ on to ,1a1c 1hJt m the ca....c 1)1 a 

dcfini11on 1, pro, 1dcd through collaborJll\'c effon) of the FC and 1h1, Comm1"1on "1th 

1hc gu1dan c of !he FcdernJ.Suuc Jomt Board. Th:u l:mcr langu.ige 1, nccc,,.inl) lnnit~·d 

to incumbent comp.mi~ that h3,e a ,1ud)' area. DTI doc, quahf) a) a rur.d lclcphooc 

company ~ 1ha1 tem1 ,,. defined b) ~7 • · C. § 153(37) Ho"c,cr. DTI ~ a ncw cn1ran1 

in lhc Viborg :uid CentL·n·1lle m:uket doc_,. noi ha,·e a recognized .s1udy area. 

Q. Is lhal lhl' only l~e " ·ith rt<prd lu lht- designation or UTl"s Sl'n ·itt a~.11? 

A. No. ii 1:,, not. The apphcablc ,;,1a1u1c define, the ~n·1cc :tn.'a of 1ht· mcumbc-m 

10 rur.il 1clcphone company m. that company':,, , tudy arc.a. A ,1udy area,, dt:fincd by the 

11 FCC. Sill('C late J9S4. tho:.e q udy area., hu,c tx.-cn "frozen" by 1ht- FCC. I ha\'c at1.1chcd 

12 a :,age from the FCCs Pan 36 rul~ . Appcnd1x-GIO~t)', 3.'lo Exhibit C to In)' 1c,.11 1110ny. 

13 which conmim, 1hc applicable lnni;,1ugc. I han! aho 31tJ ... hcd a Na11onJI Exchan~L' 

14 Carrier A~~ia1ion (NECA) document d1!'t'U!>!>ing c~t '"uc,. l, "uc Numbt-r 8.5 (fahibll 

15 D to my IC)lirnony), \\'hu:h .,,ugg~h th:tt NECA \\'111 not upprO\ C fund ing "11hou1 a FCC 

16 !rilUd)' area w:U ,·er. 51.-cuom, 189 and 190 of Exh1bi1 8 urge the: Co1111m,,1on 3ndfor1hc 

17 uffcc1cd carrier. in thi :,, ca.,;c F1 . Randall. lo ~ k 11 "corresponding change 1111l, i<rv1cc 

18 an:3." Whether this i:,, the same !lS a .,,iudy :uca wa1 ,·er i:o not clear. Clearly 1hc FCC 

19 wants 1hi:,, Commi~,;.1on to con:,,idcr 1hc M:r\'icc area 1:,,,uc \lo'1lh o1 h1a.., to c.-ncoumgmi; 

20 compc1i1ion. Howc\'c r, none of whal I ha\'c c."<plamcd Ill ttui, an,wer ,hould 111 t11 lnl lhL' 

21 Comrm~ion from gr.immg DTI',. request in 1h1!> docket. 
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Q. l'i lhtrt a ny othrr mallt'r which th, Commissinn mu., t ron.!lidl'r in ii:.runlini,: 

lhi'- rrqut'SI '! 

A. Yc ... 1hcrc 1, Scc11on 214(c)(2 ) of the .'l!J!Utc doe, nul rcqum: 1hc Co1111111"1011 h) 

gr.int thi.. re-quc,1. 1hat 1,. 10 dc.,1gnatc more 1han one ET for the Viborg and Ccmcn Ille 

..er\ 1cc .trc:i. Before the Co1111m ... !<110n can dcs1gnutc 01'1 a_.. a !<it.'Cond ETC. 11 mu,1 fi nd 

6 th.it the de,1gn;mon 1, tn 1he public mtere,1 . 

Q. Ii lhe desi!lnalion of D11 a.'i a second ETC in Uw \ ' iborlo! and <:,nt,n·II~ 

~ r"ltt am ln lM puhli<' interesl'! 

9 Ye ... II 1,. 1nc h:m1 .. public 1nte-rc,1°0 can be a difficu h one 10 define Jnd 10 gel 

10 one ·., arm, around. bu11herc ,_.. ....omc ,igmficani d1...cu ... !<i1on in 1hc l:CC Order at fa h1b11 8 

11 and in South Dakma law...-. hich wall help m 1h1_.. dc1cm11na11on. Quali fying OTI for ETC 

12 ,IJtu, prO\ 1de1. 1hc inccnt1\ c for DTI . ~ 11 doc, for Ft. Randal l. 111 pro\ 1dc high qu:ilny 

13 !ocal exchange telephone i,er,.•1ce to all nf the ,:u,wrner. 111 llk!' Viborg and Ccn1cn·1lk 

14 "Cf\ 'ICC area The whole pom1 of !he pubhc in1cn.;·,1 1c,1 1, n01 10 prOlcC1 lhc m,·mnbcn1 

15 compan) . bu1 10 prondc: 1he cu~1omer in 1he ruml. m,ular and high co,1 ..cn·1.::e are:h 

16 \l,,'llh acce ... ) 101he ~me modem 1clccommumc:111on ... ~ n·, e ... enJO)ed b) u,1omcrs m 1hc 

17 mon: urbanized arcob. Becau~ DTI as...-. 1lhng and a.bk 10 p10\ 1dc t~ '-'=" 1cc, 10 :ill 

IR co,i..umcr. in 1hc Viborg and Ccn1cn1llc ..c: r\11..--c :an::t. lhc apphca11on ,hould he ir.mtC'd. 

19 The pubis 1n1crt,1 1, cmbcxhcd in the um\cr..JI ..c:ntcc pnnc,pk, found a14 7 .S.C. § 

20 25-:(b)- quaht)' -.cn1cc at :,,ffordablc pncc... and acC'C.'l , 10-.cr\·1cc, in all :m.:a.,. The-

ll public m1erc,1 b defined in 47 .S.C. lli 254 (c ) ~ ...cr\ tcc \lo h1ch Ill c.-,!>1.'nli.d 10 cdm·at1on. 

12 public health and pobhc ,.:i.fcl} : \l,,h1ch i.-, a\•rulable through 111:i.rkc:11..·hom: .... amt \l.h1ch 1, 
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dl·ploycd by compamc~ hkc DTI. For S0u1h D.ikuta. the puhhc mtcn::,1 ,, cxprc .... l.'d in 

advanced 11.-lccommumca11on, occd~ of the c1111cn, of Sou1h Dakom. DTI ha~ 1hc 

fac 1huc, and cxpcni-.e 10 pro, tdc um,·cr~al -.en 1cc 

Q. Uoes thi.~ conclude your lt'Slimony? 
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l'Rl, tl LFD DIRl,CT rESTIMON\' F URl.:Cc C Hi\:-SON 

Q Pk~· tJU.' ) our name .md bus mess add res . 

A Uruct" C fl anson. Hanson Cormnumca11ons Incorporated. Clara Cny. ~1lmm:sota. 

Q 13) "horn un: )OU cmplo)C'd :md \\h:11 1s )Our pos1 uon'! 

\ I am Treasurer of 11:mson Conunumcat1ons. \\ h1ch opcr:ucs I\\ o 111dcpcndcn1 telephone 

6 compamcs m South Dako1a •• Mt Rushmore Telephone Company ( .. ML Rushmore"') and 

Fon Rrmdnll Telephone Company ("I n Randall"). I am also treasurer of Fort Randall. 

,,h1,·h cum:nll) operates scH·n cxchang s m South Dakota 

Q. \\'hat i, )our cducauonal and professional background'! 

10 A I h.a,c a Bachelor of 1\ ns dc~rrcc from Bc1hcl College. locau.'d 111 Mmncso1a. I ha,c he-en 

11 cmplo)cd mo , ancty ofpo 111011s wnhm 1hc tckphonc companies 0 \\1h:d and opcrmcd 

12 b) llanson Commum :moos and. fo r approx11na1ely. 1x1ccn years I ha\c been 

IJ responsible for the financial and busmcss opcra11ons of these compamc . 

1-' Q. What is the purpose of )OUt 1c.-s11mony'! 

IS A. I \\1 1! respond 10 the request of Dakota Tell-com Inc ("DTI") 10 qualify as !Ul eligible 

16 tckconununicat1ons c:tmcr ("ETC""), ~1orc spcc1 iically. I will explain that: I) Fon R:andall 

17 is currcrnly pre, c-med from receiving umvt:rl.ll SCf\'tcc funds: thus. mukmg it impossible 10 

18 dctcnninc ,, hcthcr Ju1horizing any changes m Fon Randall 's SCf\"tCC area or uu1hon1ing 

19 more 1han one ETC in tha1 SCf\'icc area is in the public inh:rcst; and 2) pro,·idc a factual basis 

20 for concluding that DTI 1s 1101 ml"Cl ing 1hc SCI'\ ice obliga11ons of an ET in the Ccntcf\1lk 

21 and Viborg c'l:changcs. 



t,'orl Jtandall '.s Scn ·kt Arca 

(). Is Fon Rundall a rurnl tckphonc comp:Ul) as that tcnn is defined under 1hc 

Tclccommun1cat1011s Act of 1996 ("Aci' ')? 

A. Yt..-s. 

Q Has Fon Rundull lk.--t.-n designated as an ETC fo r i1s SCI' ice area'! 

A Yes. The ou1h Dakota Public U1ili11 Commission ( .. Comm iss1on .. ) dc1cm1im.-d 1hut Fon 

Randa ll sa1isfi"S the rcqum.•ments of an FTC and gr.anted ETC stalU in an order dutcJ 

Dc-c,:mbcr 17. 1997. in Dockc1 No. rC97-075. 

Q. In order to qual ify as an ETC . .a .S.C. § 21-'(c) establishes sevcrJI n..-qu iremcnts. One of 

10 1hose requ1rcmc111s as 1ha1 lht.• pctiliomng carrfo-r mus1 offer ccnain proscribed sel"•iccs 

11 throughout the dcsig.nalt.-d sen ice urea. -'7 C.F.R. ~ 54.207(b) provides that the dcsignau .. -d 

12 SCI' 1cc area fo r areas SCI' eJ by a rural 1clcphonc compan)' shall. at least imtially. be its stud) 

13 art.·;1. What 1s Fon Randal l's stud)' area? 

1-' A. Fon Randall's s1udy area 111cluJ1.-s each of the seven exchanges SCl"'cd by Fon Randall and 

IS the one e~changc SCl"'t.-d by Fort R:utdall's anil i:uc \It , Rushmore. Attacht.-d is :1 map that 

16 1ndic:ucs the locauon of those eight exchanges. 

Q. Why do l·on Rand;all and Mt . Rushmore ha\ ca single study area'! 

18 A. TI1 requ1remc111 of having a smgh: smJy an. .i \\ US established by lhc FCC in In Jhc: ,\·Inner of 

19 P1-·mmo for Wal\tt, Docke1 AAD97-2-'. DA97-82-'. rckascd ,\ pri l 18, 1997. In 1ha1 Order 

20 !he FCC cxpl:uncd. 

21 A study liln!a I a geographic scgmc-111 ofan 111cumb<.·111 locul exchange carrier's 
22 ("I LEC") u:lcphon opcrJllon Gmcmlly. a s111dy area corresponds 10 an 
2J II EC's mtm.· SC1"1c tcmtor) \\1th111 a s1me. Thui. an II.EC orcrJ t101111t 
24 more than one state typically has one stud)' area for each slalc. and an ILEC 
25 opcr:11111g 111 a single state l)'PI ally h:is a single s1mly area. S1udy area 
26 boundariC'S :tre" important pnmanly because JLECs pc:rfom1Junsdietional 



:.cpar.:a11ons a11hc s1ud) area lc\el For Junsd1c11onul scp:1ru11ons purposes. the 
Comm1ss1on fro,c all lud) :irca boundancs dfttll\C NO\CITlber IS. 19 .a. 
The Comm1ss1on 100k 1hat uon pnm:ml) 10 assure 1ha1 ltECsdo not set up 
high-cost ex hanges "1thm then \ 1~11ng scn 1cc 1cmtoncs as scp:1r:m~ tud) 
.u-cas 10 m:ix111u1c mtenlatc cost allocat1on . 

Q. Docs Fon Randall rcccJ\ C Wl) um\ crsal scrn c funds? 

A. Not a1 1h1s umc Al th,: time Fon Randall ac:qum-d 11s c.\changcs from \\ E T 

10 Commumca11on • Inc . the FCC, m DA 96-S 0. AAD 9S-12.&. Memorand um Op1mon and 

11 Order. released Apnl 11. 1996. fro,c the amount Fon Randall cou ld rccc1\'C a1 ,cro unul nO<.-r 

12 the cap on um,crsal scn·1cc funding 1s hficd. This frttzc "as e.,ctcndcd 10 the Ccn1cr-,1llc:. 

13 Viborg c.\:chang<."S by lhc FC m AAD 97-2.&. ~kmor.mdum .:and Order. released April 18. 

I.& 1997. II is my undcrsmnding that this limi1at1on wi ll apply unll l at I ast Januaf) I. 2001 

IS Q. Wh:u 1s 1hc rel ,,ance of OTl's rcquL·st under thl-se e1rcumstanees'! 

16 A. If Dl'l 1s gr<Jnlcd ET sunus. 11 v.ill n."Cc1,c no u111,crsal service suppon unless and unul 1he 

17 cap is rc:mon-d Further. 11 1s impossible to dctcmunc al this time the consequences of 

18 ymming OTI ·s pcliuon l'herd orc. it 1s my n."Conu: .... 11da1ion that the Comnussion not grnm 

19 ()Tl's request al 1h1 time. and 1h31 .:tn)' d<.'tcmumuion of the appropriuten<.·ss of either 

20 changing Fon Randall's SCJ"\ 1cc .uca or of :appro\ mg I\\O ETCs m the Fon R:u1dall SCJ"\ 1cc 

21 area a"u11 unul after the consc..-qucn cs of su h dec1s1ons can be dcuTTmncd. 

22 DT l 'i Stonlct' \ru And Stn ·kt' Offl'rin~'li 

23 Q. Is DTI olfonng $Cf\ ire throughout the area in" h1ch Fon Randall prO\'idcs SCf\ 1 c'! 

2-4 A. No. OTI onl rro,idcs SCf\'1ce in the entcf\'illc and Viborg c.~ch:mgcs and offers no SCT"\ ice 

25 111 Fort Randall's Tabor. Tyndall. Wagner. Lake Andes. or Hcm1osa exchanges or in ~It . 

26 Rushmore's exchange. 



lJ DTI has lm111cd 11s requcs1 for ETC sm1Us 10 the Ccnlcn•illc and Viborg exchanges. Dcx.-s 

OT! qua hf) hascJ on i1s sen 1cc in 1hosc t\\O c,ch:mgcs'' 

A. \\'hcthcr scn1cc 111 onl) I\\ O of Fon Randall 's c:<1:changes qualirks under the ;\ct and the 

FC ·s ruh.-s ,s a lcgul 4uL-stion that will be addressed in the joint brief by Fon Randall :md 

thcSDITC. 

6 Q. Jfthc Com,mssion dcc1dt.-s to di \'1dc Fon Randall 's s1udy area and make Ccmcn·ille and 

Viborg a stand-alone sen ice urea. \\OU!d Dl'I meet 1hc rcqu1rcmcn1s of an ETC in those two 

c~changt.-s'! 

/\ . No. In order 10 qualify, the applic:mt must offor the services supponL'd by fcdtral um\cr'S!II 

10 scn•tcc.• suppon tnL't.'hani!,m 1hroughou1 the scr\'icc urea. Mr. Hen, :1sscns 1tm1 DTI is 

11 m«1ing tlu s obligation m thc Ccntcnrillc and Viborg cxchangc.·s by offcnng wirchnc scn•icc 

12 to customers 111 the urban areas and \\ ireless scn•1cc to the rural ustomt.·rs of those 

IJ e'<changes. 1 he following fac ts will no! suppon u onclusion 1h:1.1 DTI is ac1ually sen mg the 

14 rurJI CU'I IOIIICl'S of these two c., changc.s. 

IS As of No,·cmbcr. jus1 prior to \\hen DTI began offering scn ·icc in these c:xchangcs. Fort 

16 Randall scnt'd 1,377 access Imes 111 thcsc I\\ O c,changcs. Today, Fon Randall scn ·cs 1.230 

occc:ss lmcs 111 th<.·!>C c,change.s Therefore. DTI 1s SC."f"\ mg a1lpro\lm:ucl} 147 access Imes or 

roughl) 10 percent of the a\•a1lablc: access lines. Of tho c. only thn."t' arc rural cu 10111cr 

19 (1 .c., cus1omcrs loc:111 .. -d outside of1hc ci1y limits ofC1.-ntcn'1llc and Viborg). Two of those 

20 1hre<.· customers arc c.·mplo)'CCS of DTI. ,ind the~ arc testing the: w1rclt.-s sys1c111 dcscri lx.-d by 

21 ~Ir. I kn, m tu 1es11mon) . Onl) one rural cus1om1.'f'(ou1 of 4 5) 1 being SC."f"\'ctl b) DTI 

22 usmg "irc:hnc scn·1cc. 



IHI\ \Cf) lo,, 1narl.\.1 pcnetr.111on may OC c, plamcJ m p:irt b) the fact thj l II role fo r 

~ ,J,.'111131 l<X'al u.'h.'phone SC'1'\'1ce of S 12 5 per month 1s S2.75 higher than Fon R:in<bll's 

compj rjble rate. ::tnd DTl's local busmc nue of SI .SO per momh 1s Sl.50 higher 1h:m Fon 

Randall" comparnhlc- r:uc. h uppc:irs that DTI 1s sctla ng to cornpc1c b:1St'd on offering 

bundled local. long-d1s1ancc. and cable ser\'icc.s. and 1ha1 it 1s cfftt1 i, cl) scda ng to a, oid 

rurul custom1.."f'S 1ha1 onl) "an1 plam old telephone scn·1cc. 

SJ.SCd on these facu . I do no, bC'hC\c that OTI I mccung lhc scm cc obhga1ions of an 

ETC m the Centmille and Viborg e., ch:mg E, cn 1f 11 " ere lL..1:ermmcd that DTI mt.-ets the 

minimum SCf\'1cc rcqu1rcml·nts. the Commission has au1hori1y 10 hrn1t ET staius to a single 

10 prO\ 1der 111 rurjl sen 1cc areas. The Commission hould not grant ET status to a second 

11 c:uner man area SCf\cd by a rural telli>hone company "hl'fl that second camcr 1s nol 

12 ac11, cl) scn ing all of the cu51omcr groups in the scn•1cl..' urea 

13 fore Randa ll And DTI Should llan Thr Samr Sri' lcr Arra 

10: Q DTI has asscnl'tl thlll lhc ·om mission can es1ubhsh a Sl'" ire area 1!11u 1s d1m.•rcn1 than Fon 

15 Randall ' s sen•1ec area. Do you agree? 

16 A. Th is is a lcgal 1ssuc. ,, hich ,, ill be addressed 111 Fon Ro1ndall and DIT bncf. In add11ton. 

17 Fon Randnll cannot currcn1ly n:.-cci, c u111,'ersal K-n 1cc fu nding. Thi prohibiuon. ho" C\lT. 

1s no1 pcnmmcnt. and lhc consequences of chan~mg Fon Randall"s .stud)• area on the ab1ht)' 

19 10 mccl fu1urc customer needs in the cntcn•1llc and Viborg c,ch:mgcs is. iU best. 

20 .spcculath c. l-l owc, er. 11 1s reasonable 10 conc lud 1ha1 the ET sen 1cc areas for Fon 

21 Randall and DTI should be the same. 

22 Q. Please cxplum 



A. Tlle e\:cllangcs scncd by Fon Randall arc all 100 small lo scnc on u stand-alone basis ar"e 

Jrc 10 pro\ 1dc the l)'JX..'S of qualny sen ices en, 1s10111.--d by du: A I and 1hc Sou1h Dakota 

Lcg1sla1urc. Therefore. ,, hen scn 1ing small rural exch:u1g1.--s. i1 is standard procedure 10 

inslall a hos1 S\\ 11ch that provides the desired sen 1ccs bo1h in the hosl exchange and also 111 

sub1cnd ing offices. \\ h1ch arc scn •t.'d by u remote swi1ch. Fon Randall has u Lucent 51:. hos1 

6 S\\ itch in Wagner \\h1ch scn·cs the subtending o ffices of Cerucn•ilk•. Viborg. Lake Andes. 

T)'Tldall. and Tabor. 

Cen1cn ille and Viborg arc pan icularly small exchanges. v. hich could not be scn cd 

cITcct1\cly on a stand-alone basis. As such, 1hcsc arc high cost exchanges. which Fort 

10 Randall can best scnc using i1s host S\\ i1ch locatt.-d in Wagner. Therefore. Fon Rnndalrs 

11 cost of sen mg thcs,: l\\ O exchanges includes some of the cost of the Wagner hos1 S\\ nch and 

12 lhc Lranspon fac1 h11 cs inu:rconnecting 1hc.'Sc 1hrcc exchanges. DTI. hO\\C\'Cr. is str\'cd by an 

13 amlmtc's swnch located m Viborg. As such. by limiting its scn•icc arC'J to the Ccn1en•ille 

14 and Viborg exchanges. DTI has a significa,11 eos1 advantage over Fort Randall. (OTI obtains 

IS 1he needed 1.."<:onomics of scale by using 11s affilia1c·, :i.•• 11ch. wh ich also scrws local 

16 cus1omcrs ou1s1dc orCcnt...-n •1llc and Viborg..) 1'ha1 advantage wou ld be c liminall"<I iro·n 

17 also scncd Wagner. Tynd:111. Lake ;\ ndcs and Tabor. 

IS A compc1111, e LE (0
• LEC .. ) should 1101 be allO\,cd 10 sclctli\'cly scm: an:as \\ here the 

19 CLEC has !I ,osl ad,-:antag o,cr 1hc rur.ll lclcphone company and then d,:privc 1hc rurJI 

20 1d~1>hone compan) o f the um\crsal sen•1cc suppon lo 11s !ugh cost arcai.. The Fon Randall 

21 and OITC llri t' r discusses those ponions o f the Joint Board Recommendations and FCC 

22 Order that seek 10 prc\Cnl 1hc use ofum\ersal scn •i e suppon to gain an unfa ir advantage 



mer a rural telephone comp:m) b} cstabhslung the same SC1"\ 1 c area for both 1hc rural 

tclq,honc :omp:in) JJld the CLEC 

O lf1hc Comm1ss1on decides ID uppon a sen tee arc;i for DT I that 1s hm11t..-d 10 Ccntcl'\ ilk and 

\'1horg. should 11 also recommend a change m Fon Randt1ll's study area to make 1hosc 

c,i:h:mgt..-s a scparau: s1ud) ;area? 

A This qucsuon 1mohcs a k,gal 1ssuc that "'111 be addrcsst..,-d m th~" Fon Randall SDITC Bncf. 

I-IO\\C'\Cr. 1f1hC' Comm, 100 allo""' s DTI to ha,c its C'Olllkmenl determ ined on SCf'\ 1cc to the: 

Ccmen1lh: 3nd Viborg changes. then ll 'o' ould be appropn a1c to :illo" Fon Randall the 

s:imc ngtu. so that the s ppon pa,mmts{"- hcn they b«omc :w aila.blc) \\ Ould rc ncct the cost 

10 of serving thcst' l\\ O exchanges. rather than the cot o f sen·mg all of Fon Randall"s 3!ld 

11 Mt Rushmore·s customers. 

12 Fort Rand all"s Srr\·ict- Aru /Study Art'a Should Not Bt' C hang.Ni At T his Timt-

13 Q Arc there problems assoc1otcd with changing the Fon Randoll "s study area to establish 

I~ Ca11tmllc and 1bori; as a 5'.l'arutc scn •tcc arca'l 

15 A. The Fon RanJall and SDITC Brie( \\ tl l discuss the legal issue> raised by this question. 

16 Because of 1hc cum:nt cap on Fon Randall's rc.'Cc1 pt of uni\Crsal scn ·1cc fu nds. changing Fon 

17 Randall ' s scf\·1cc area \\OUld not change the amount o f uni,·crsal SCl'\'ICC fund ing 11 rec.c1,·cs. 

18 i \ 1 thc umc the cap is rcmo\'cd. then: is ::i.lso hkelv 10 be a s1gmfican t change in ho" uniH"rsal 

19 scn·1cc pa)mc.-n1s alt' made. n1 1l 1ha1 mfonnation 11, known. 111s impossible 10 cstmuite the 

20 economic con ucnces of changing the current SCI'\ 1cc area and csiabhshms Ccn1crvillc and 

21 Viborg as a separate service arc3. In add1uon. any change in the use of 1hc s1 udy area to Kt 

22 unh crsa l SCf'\ 1cc suppon will need to rccogm1.c the difficulties inherent in dc1mnining 1he 

23 cost o f 5('("\icc on less than a 1otal company b:is1s. The l1m11utions on the ability 10 dc, clop a 



d1s:,ggrcg:m.*d cost art~ m:idc C\l..'TI more difficuh for c,ch:mgl"S like Cc:mcn illc and \ 1borg 

thlt arc Sl.'l\cd by a host switch. I am not aware of any accepted cmbcdd1:d cost 

1111..1hodolog) for allocating the cos1s of a hosl exchange 10 sub1cndi ng offices. 

(J. \\11.11 1s your recommendation 10 thi: Comnussion on the issue of chung1ng rum! telephone 

compan)' stud)' :treas? 

1\ i\s the Comnussion is well aware. 1hcsc qucs1ions 111\0 l\'c \'Cry complc.~ issu1..-s th:11 should be 

rc:soh·C'd using a unifom1 nationwide prnc1icc. The Federal-Stale Joint Board has 

n."Commendcd 1hu1. for urca.s scn·cd by rurJI telephone compank-s. both incumbent LECs unJ 

CLECs hould ha\'c 1hc1r sen 1cc urca.s dc1cm1mcJ ba.sc.-d on the rural 1ckphonc company's 

IO st udy area. No1hmg has occurred to j us1i fy a changl.' in 1ha1 rL-commcnJ a11on. 

11 Q. TI1c FCC adopted the F1..-dcrJI-S1ate Joint Board recommendation but in 11s order JI.so suucd 

12 that a talc Conmuss1on may change the scn •1cc area fro m the cum-nt study area 10 n..· n1..'C t 

13 those port ions of the study area that arc co ntiguous. r leasc com ment. 

I~ A. In the rirst instance. the t- C'C was concerned th:11 requiring a ·t EC to scn •e the entire study 

IS area might not be legally possible:. citing the sen 1cc area limi tations impoSi.*d on wireless 

16 prm ,di:rs. There is no legal b:irricr that prevents 01 1rom sening all of Fon Randall 's 

17 S(."n ii:c an.•a. 

18 E,c111f1hc Comnuss1ou "CTC to decide th:it Fon Randall's cnlir(' s1udy area would create 

19 a barrii.-r 10 l'OIT) tk..-causc.- ofthl' mclus1on o f the Hcnnosa and ~It Rushmore's exchanges. 

20 there 1s no re.uon 10 lm111 Fon Randull "s sc:n ice area 10 cntcn 1lle Wld Viborg exchanges. 

21 The FCC did 001 cxplam "h) 11 chose ··con11guous .. areas In !he contc.'Ct ofwirdine scn1cc. 

22 coniiguous i not a logic.:i. l b3sis for dc1cm11ning sen ice as. Instead. if 3 change is going 

23 10 occur. the SCf'\·1cc an--a should be de1cmuncd based on log1c:1J sen 1cc area conrigurauons. 



For Fon R: nd:111 . .1 logic.11 S(l'\'t e area " ould include its hot enh:mgc m \\'agncr and 1hc 

subtt.-ndmg c, ch:mges o fTynJ;ill , Tabor. l..al.c Andes. Ccntm 1llc and Viborg II 1s onl) by 

1r.;; luding :.II of those c tch:mgcs 1ha1 a f1ur d1, 1s1on of opcr.1t1 ng 1s can be rcflccled. OTI 

can SCl'\e 1h:u duster o f e,changcs Just as cas1l) as Fon Randall . The s" 11ch being used by 

OTI 1s fully capable ofactmg as a host swuch 10 suppon full foc 1h11cs-bascd services in those 

exchanges 

Thr Co mm ission Should ~01 u1horiu T" o ETCs For Tbr Crnlt n ·ill r: 'ibor2 Exc bangr:s 

O The Com1mss1on 1s dtrC'C lt..-d 10 aJIQv. unly one ET in arc:as SCl'\ed b) rural tckphone 

9 com~1cs unkss II dctcnmncs th.Jt ha, u,g tv. o ETCs 1s 111 thc public mtt.-rcst. Bast."<l o n 

10 curr~ tl~ imu lablc mform:111011. can the Comm, 10n rcasonably d !ermine tha1 I\\O ETC for 

11 the Cent n 111c and Viborg c,changcs arc m 1hc pubhc ,merest" 

12 A Mr l·lei1.1. pp I and 6. c:<plains 1ha1 OT I 1s requesting that 11 be named an ETC m order 10 

13 b«.ome ehg1blc for fcdcr.il un1, crs:&I SCI'\ 1cc suppon and thal the benefi ts such suppon \\ Ould 

I~ provide 10 DTG"s customers satisfy the public interest lest of c:c 11on 2 l~(cKl). In this case. 

IS there is no uni,·efS31 SCI"\ 1cc suppon :wailable 10 DTG bv bcconung an ET . ·n1crcforc. 

16 under DTG"s tcst. lhc d(..'Signation o f a second ET " oukl no1 be in !he public mh.-rcst. 

17 I also bchc,e tha1 there arc too many unknown fac1ors 10 make an 1nfon11(..-d dt..-cision on 

18 th1s 1ssuc :u 1h1 time Firs1. \\hilc Fon Randall currcn1ly rcce1\'(.'S no um,crsal scn•icc 

19 suppon. pre umably th:at lim11:a11on "111 change in the coming years. No one can reasonably 

10 pred1 1 the conseq uence of ha, mg two ET s sco ing \'Cry small exchanges like Centm·ille 

21 and Viborg wnhout knowing: I) how the suppon will be dc1cm1 incd: 2) the lc,·cl of1ha1 

21 suppon : and )J the sm,icc dcn1ands th:u must be met. C l Jrly. lhe Commission should hu,c 



more 1nfo m1:uion before deciding thm shanng uni\'crsal service supr,on is in the pubhc 

interest. 

Therefore. just as the Commission should not suppon a change in Fon R:u1dalrs s1udy 

.in-:1 at tlus 11111c. it should 110 1. al llus 111nc. suppon alto,, ing 1wo ETCs in the Ccn1cn illc and 

Vil,org cxclmngcs. 

Finally. even if i1 were 1,ossible to dctcm1inc. as a mailer of gcncr.tl 1>0licy. lhal ii would 

be in the public inlcn.-st 10 dL-signatc (\\"O ETCs in a rnral service area. the failure of DTI to 

sen c rural customers should bar it from qualifying. DTI should no1 be allowed lo share in 

um, crsal Sl1'\'IC<' suppon until ii actually pro,·idcs uni, crsal sen ice. 

10 Q. Docs this complete your 1cs11mony"! 

11 A. Yes. 

10 
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SFA111r.i= nt,;rE 
"- DEC 23 1997 

BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

ln The Matter of the Petitions of ) ··- · ·oOCKETNOS. · -- . . :., . ... 
) 

YELM TELEPHONE COMPANY; TIIE TOLEDO ) 
TELEPHONE COMPANY; McDANIEL TELEPHONE ) 
COMPANY: MASHELL TELECOM, INC.; LEWIS ) 
RJVER TELEPHONE COMPANY; HOOD CANAL ) 
TELEPHONE COMPANY: ELLENSBURG ) 
COMPANY: ASOTIN TELEPHONE ) 
COMPANY; TELEPHONE UTILITIES OF ) 
WASHlNGTON, INC.; PEND OREILLE TELEPHONE ) 
COMPANY; TENINOTELEPHONECOMPANY; ) 
KALAMA TELEPHONE COMPANY; UNITED ) 
STATES CELLULAR CORPORATION; PIONEER ) 
TELEPHONECOMPANY; HATISLAND ) 
TELEPHONECOMPANY; GTENORTHWEST, ) 
INCORPORATED; UNlTED TELEPHONE COMPANY ) 
OF THE NORTHWEST; WESTERN WAHKIAKUM ) 
COUNTY TELEPHONE COMPANY; INLAND ) 
TELEPHONE COMPANY; ST. JOHN CO-OPERATIVE) 
TELEPHONE AND TELEGRAPH COMPANY; ) 
WHIDDEY TELEPHONE COMPANY; US WEST ) 
COMMUNICATIONS, INC.; and COWICHE ) 
TELEPHO.NE COMPANY, INC. ) 

) 
for designation n.s an Eligible Telecommunications ) 
Carrier. ) 

. )_ 

I. INTRODUCTION 

UT-970333; UT-970334 
UT-970335; UT-970336 
UT-970337; UT-970338 
UT-970339; UT-970340 
UT-97034 I ; UT-970342 
UT-970343; UT-970344 
UT-970345; UT-970346 
UT-970347; UT-970348 
UT-970349; UT-970JS0 
UT-97035 1: UT-970352 
UT-9703SJ: UT-970354 
UT-970356 

ORDER DESIGNATING 
ELIGIBLE 
TELECOMMUNICATIONS 
CARRJERS 

The F~ cral Tclccommunica1ions Act of 1996 ( 1996 Act), subs1an1ia lly revised 
the nationa l 1clccommunications policy ano contemplated that the s1a1cs, acting through their 
slate public ul ility c.,mm is,;ions, implcmcnl !hat policy by conducting various proceedings. The 
federal policy embodied in the Act coincides, to a t rtal extent, Wllh the preexisting policy o f the 
State of Washing:on as expressed by the U:g1sl:rlu1c. and unplemcnted by !his Commission 

The 1996 Act (as well as Washington law) embraces the policy that certain 
1clcc:ommunicn1ions services should be available universally. Cong1eSl articulated the basics or 
what should be included as part or"univcrsal service," 47 U '5.C. §2S4(b), and established a 
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Fedcral-St:nc Joint Ooatd on Um\crsal Ser'\'1ce 10 recommend 10 1hc FCC lhe ~elatls of what 
should b, included " , 1hm lhe conccpl of such service TI1csc scrvu:cs a1c to be supponcd m high 
cost areas by mon y ftom a fund which as suppoued by came, contributions 47 USC §2S4(d), 
Recommended Decision. In 1he Matter of Federal·Slatc Joint Bo:ud on Um versal Service, CC 
Docket No 96-4S (Novembc1 8, 1996), and First Repo,1..nd Order, In 1he Mane, of Fcdernl­
S1ate Joint noard on Umvc1sal Service, CC Docket No. 9G-4S (May 8, 1997) (Universal Scr'\'1cc 
Order) 

Congress staled that certa.in crurn: rs, designated "Eligible Telecornmunicat1ons 
Carriers" (ETCs), may dmw from the fund fo r !heir provision of the descri bed services m high 
cost arc~ . TI1c following services must be provided by a earner in order 10 be ehc1blc for 
federal universal service support. single-pally service, voice grade .11cccss 10 the public s,~i ,chcd 
network; dual lone muhi- ftcquency signaling or its functional equivalent, access 10 emergency 
services, including, in some circumstances, access to 91 I and E91 I ; :u:ccss 10 opc:rator services, 
access to intc rexehangc services; access 10 directory l\Ssistanec: and lifeline and hnk- up 
pr ograms. including free lol l limitaiion services for qualifying lov.•.income consumel's. 

Congress left lhe 1ask of design.111ing such camel's to 1he stale commissions 47 
U S.C. J 2 14(c)(2) In these proceedings, V.'C undenake that task. 

II PETITIONS 

Tv.-enty-1h1cc comp:mies fil ed pc1i1ions fo r eligible tclccommumca11ons carrier 
designation with 1he Comm1ss1on I The docket numbers assigned. the pctllionc1s, :md a b11cf 
descn pllon of lhe pcu~1ons :uc as follows: 

~1I.:210ill On October I, 1997, Yelm Te lephone Comp3ny (Yelm) filed a Pe111 ion 
seeking dcs1gna11on for us study area consisting of lhe e~change:s servt'd on Dccembc1 10, 1997, 
as indicated by its tariffs Yelm mcl ude:d Ill i1s pet ition a request fo r a " -aive: r fo1 compliance 
"1th toll control a?; defined m 47 F.R:§54.400(c),1nd re:quested :1dd1t1onal 11 me 10 complc1c 
netwo1k upg1ades pursu:int to 47 C.F.R §S4.10 1(c) 

~ .. :210JJ4 On Oc1obe: I. 1997, 1 h"" Toledo Telephone CompJny (Toledo) filed a 
Pc.111 1on sed, ing des1una11011 fo1 11s study iue:a co: )1Stmr of 1he exchanges se:1\cd on December 
10, 1997, as 111d 1ca1cd b)' us 1ar1 s Toledo mclude!.1 m 11s ~ 1111on a 1e(JUCSI for a waive, 101 

compliance wuh toll CQllltOI a~ defined m 47 Cr R §54 400(a}(3) and 1cque\lcd m!d111on~l 11 111e: 
to .umplelt' nt'IWOrk up·~radcs pursu:mt 10 •:7 C I R §S,l IOl (c) 

; A l\,en1,.1our1l1 pcllhnn " •h fi led ) N.-,1111:L UT .()Ji)})), 11 \\.I \ wnhduwn prior 10 
commc:icemcnt cf 1hc 11111131 oix:n mec1m~ on No\cmhcr 2l·. 1997 
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DodtJ No lIT·970US On October I, 1997, McDaniel Telephone Company (McDaniel) filed a 
Pe11t1on o;-:ckmg dcs1gna11on for its study area consis1mg of the cxcha...'lges served on December 
10, 1997, as md1a1ed by 11s wiffs. McDaniel included m its pc1i1ion a request fo r a waiVt:r for 
compliance: w11h 1011 con11ol as defined in 47 C.F R. §S4.400(a)(3) and ttquc:s1ed add 11ional 1ime 
1ocomple1e ncl\.l.'Of~ upg,~dcs pursuant 10 47 C.F.R. §S4. IOl(c) 

Dockcl No lJI·970i1b On October I, 1997, Mashell Telecom. Inc. (Mashell) filed a Pe1i1ion 
seeking dcs1c.na11on for i1s study area consisting of1he exchanges served on Dccembc1 10, 1997, 
as indicated by HS 1anffs Mashell included in ilS pc111 ion a request for a waiver for compliance 
\.l.ith 1011 control as defined m 47 C.F.R. §S4.400(a)()) and requested addi1ional tirnc 10 complete 
neNi'Otk upnrades pursuant 10 47 C.F.R. §S4.IOl(c). 

Doch:I No UT-970331 On October I, 1997, Le\4,s R.J\·cr Telephone Company (Lewis Rh•er) 
filed a Pe1i11on seeking designation for its s1udy arc.a consis1mg of the exchanges served on 
December 10, 1997, as indic.a1c.d by its tariffs Lc\4, S R.J \·cr inch.Wed in its pclition a request for n 
waiver for compliance: v.11h toll control as defined m 47 C.F.R. §S4.400{a)(3) and 1c:ques1ed 
additional time 10 complete n~twork upgrades pursuMt 10 47 C.F.R. §S4. IOl (c) 

Docktl No llT-970338 On October I, 1997, Hood Call.31 Telephone Company (Hood Canal) 
filed a Pc1i11on sed.mg dcs1gna1ion for its :;tudy area consis11ng of the c:xcha.ngcs served on 
December 10, 1997. as md1ca1ed by its tanffs Hood Canal included in its pct111on a request fo r n. 
waiver for comphancc \I.1th 1011 control as dc med m 47 C F.R. § .<OO{a)(3) and requested 
addi11onal time 10 complete network upgr.ides pursu.in110 t. 7 C.F.R. §St. IOl (c) 

~ .1:.91Qil2 On October I, 1997, Ellensbu1g Telephone Company (Ellensburg) filed 
a Petition see~mg des1gnn1 ion for 11s study area consmmg of,~.e exchanges served on December 
10, 1997, as md1ca1cd by 11s 1a11 ffs Ellensburg mcludcd m ns pcm ion a request for a waiver fo r 
compliance wi1h 1011 c<mlfol :is defined in t.7 CS .R. §54 400(aX3) and requested addn,onal time 
10 complc1e net\.l.'Olk upgrades pursuant 10 47 C.F.R. §.54 . IOl (c) 

Dod ie! No UI ·970HP On October I. 1997, A 1111 Telephone Company (Asotin) fi led a 
Pet111on seeking des1gnat1on for its study area cons1sung of the exch:tngcs se~·ed on December 
10, 1?97. as md1ca•cd by 11s 1:mffs Asotin mcluded m its pc11 11on 3 request fo r a wl!l 1ver rO, 
compliance "11h toll cont1ol as de med m '- 7 C F §S•I 400(aX3) and requested add111onal 11me 
10 complett ncl" 'Oll, upgradrs pursuant 10 47 {.. t I· ~S4 IOl(c) 

DDckcl JJo lJJ ·9'/U1t. L On October 6, 1997. Tclcphon,. U11h1,cs or Wash111g1on, Ice 
nc1ephonc U1 1ht1cs1 hied a Pe1111on scd.ing des1ena11on 101 its ,;:1udy .arc., cnns1s1111r, of 1he 
c,ch.:mgcs scrvcJ on December I 0, I ?97, as 111C1c..:ucd l.}y 1ti ran!. Ttlerhonc U11h11c~ mcludcct 
1n 1ts pc t11 1on :11rquc~t for a W Jl \' C f tor 1.nmrhanre w11h u,11 con11ol as defined 111 •: 7 C.I R 
§S4 400(.1X)) .:md 1cqucs1cd add111onal umc tu complc1e 11c1wotl upgrades pur"iu.tnt 10 47 C ~ R 
§;4 IOl(c) 
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Pod:ct No tJT-970342 On October 9, 1997, Pend Oreille Telephone Company (Pend Oreille) 
fi led a Pcti1 ion seeking designa1ion for its study area consis1ing of 1hc exchanges served on 
December 10, 1997, as indica1ed by its 1ariffs. Pend Oreille included in i1s pclition a request for 
a waiver for compliance with toll con1rol as defined in 47 C.F.R. §S4.400{aX3) and requested 
additional 11me lo complete nc11,1,•ork upgrades pursuant to 47 C.F.R. §54. IOl(c). 

Docket No llT-970J4] On October IS, 1997, Tenino Telephone Company (Tenino) filed a 
Petition seek mg dcsign1uion for its study area consisting of the exchanges served on December 
JO, 1997, as indicated by its tariffs. Tenino included in ils pc1i1ion a request for a waiver for 
compliance with toll control as defined in 47 C.F.R. §S4.400(a)(3) and 11:ques1cd additional lime 
10 complclc network upgrades pursuanl to 47 C.F.R. §54.IO l(c). 

Docket No UT-970344 On Oc1obcr JS, 1997, Kalama Telephone Company (Kalama) filed a 
Petition seeking designation for its study area consisting of the exchanges served on December 
10, 1997, as indicated by its tariffs. Kalama included in its petition a request for a waiver for 
compliance with toll control as defined in 47 C.F.R. §54.400(aX3) and requested additional time 
to complete network upgrades pursuant to 47 C.F.R. §S4. IOl(c). 

Dockcl No lJT-270l45 On October IS, 1997, United States Cellular Corporation (U.S . 
Ccllclar) filed a Pc1ition seeking dcsigna1ion for the following exchanges: Centralia; Chehalis. 
Winlock; Castlc rock; Lon gview-Ke lso; Woodland; Yakima; Geor ge; and Quincy. U.S . Cellular 
included m its pc lition a rcqucsl for a waiver for compliance with toll control as defined m 47 
C F.R. §S4.400{a)()) and requested additionnl lime 10 compleie network upgrades pursua.n1 to 47 
C.F.R. §S4.IO l(c). Th: petition also requested additiona l 1imc 10 complete the ne1work upgrades 
pursuant to 47 C.F.R. §S4. IOJ(c) in o rder 10 comply with the E9 1 I requiremenls of 47 C.F.R. 
§54. IOl(aXS). 

Dod:c1 No l IT-970346 On Oc tober 17, 1997, Pioneer Telephone Company (Pioneer) filed a 
Pctilion seeking designation for its study area consisting of the exchanges served on·Occerttbcr 
10, 1997, as indicatt:d by ilS tariffs. Pioneer included in its petition a request for a waiver for 
compliance wuh toll control as defined in 47 C.F.R. §S4.400(aX3) nnd requested 11.ddi tional time 
to complete network upgrades pursuant 10 47 C.f .R. §54. IOl (c) 

Dos, 1 e· No UJ-270,47 On October 17, 1997, Hat Island TelcphCine Comp:my (H:11 Island) filed 
a Pc1111on seeking designation for 11s 'i ludy area consis1ing of 1he exchanges served on December 
10, 19?7 as indicated by its tariffs 1-hu Island included m 11s pet ition a request for n wniver fo r 
compliance w11h 1011 control as defined m 47 CF R §S~ 400(aX3) and rcqu-:s1cd additional 1ime 
10 complc.te neh\'Orl upgrades pursuant 10 47 C.F R §54 IOl(c) 

llocktl No (J) ·970148 On October 17, 1997, GTE Northwcsl, lncorpo1a1cd (GTt ) filed a 
Pct111on seek ing dcsigm'.ltlon fo r it:; :.tudy ;uc3 cans1s11ng of 1lic exchanges served o n Decembe r 
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10 . 1997, u md1ca1ed by I t.a.nffs GTE included in its petition a request fo r a " -ai ,•e, for 
compliance with toll control as defined in 47 C.F.R. §S4.400{a){3) and r~questcd additional t ime 
to complete network upgrades pursuant 10 47 C F.R. §54. IOl(c). 

Dockcl No lCC·970H9 On October 30. 1997, United Telephone Comp3.ny of the Nonhwest 
(SPRJNT/Uni1ed) filed a Pcti11on scckjng designation for its slud)' area consisting of the 
exchanges served on December I 0, 1997, as indicated by its tariffs. United included in its 
petition a requcs1 for a w3iver for compliance ,~i1h 10 11 control as defined in 47 C.F.R. 
§54.400(a)(3) and ,eq uested additional time 10 complete network upgrades pursuant 10 47 C.F.R. 
§54. IOl (c) 

Dod;cl No UT·9703SO On October 22, 1997, Wes1em Wahkiakum County Te!ephone 
Company (Wahkiakum) fil ed a Petition seeking designation for its study area consisting of the 
exchanges served on December 10, 1997, as indicated by its tan ffs. Wahkiakum incl uded in its 
petition a request for a waiver for compliance with toll control as defined in 47 C.F.R. 
§S4.4 00(a)(3) and requested addition:11 time 10 complete netwo rk upgrades pursuant 10 47 C.F.R. 
§54. IOl (c) 

Qoc:kct No lJT·97PUI On October 23, 1997, Inland Telephone Comp:my (Inland) filed :1 
Petition see.king designation for its study area consisting of the exchanges served on December 
10, 1997, 1$ indicated by its 1ariffs . Inland included in its pet ition a request for a " -ai,·cr for 
compliance ·th 101! contro l as defined in 47 C.F.R. §S4A00(1)(3) and rcqUCS1cd additional lime 
to complete nct" 'Otk upgrades pu rsuant 1047 C.F.R. §54. IO l(c) 

Poe.let No UT·970)S2 On October ,4, 1997, S1 John Co-opcrath·c Telephone and Tc1cgr.aph 
Company (St. John) fi led a etition seeking dcsirr 1100 for its study area consisting of the 
n c~gcs served on December 10 , 1997, as indicated by its ranffs. St. John included in its 
petition a requesl for a waiver for compliance " i th toll control as defined in 47 C.F.R. 
§S4.400(a){3) and requested addi1ion11l 1ime 10 complete ne1work upgrades pursuant to 47 C.F.R 
§54. IOl (c) .. · ·-·--

lhK.kct No UT·97PJS1 On October 24, 1997, V.'hu:Hx·y Telephone Company (Whidbcy) fi led a 
Pct itton 'iCC.kmc dcsign.,1ion fo1 ns smd arc:1 consisting of the cxc.han~cs served on December 
10, 1997, as mdic ucd by its tan s V. hidbcy included in 1:s pc1111on a request fot a ,va1vc1 fo, 
compl1ancc v., th 10 11 control as defi ned m 47 CF R §S4 400(aXJ) and requested add11iona l ume 
to com plclr- nc1wo1L uptrndes pursu3.n110 .:7 Cr R §5J lOl(c) 

Dodct Ne. llI ·970JS.a On Oc:iobcr 24, 19'J7. U S \\ EST Communica11ons, Inc (USWC j filed 
il Pc1111on scc l. 111g des1g11;.111on for 1hc Scaulc. Taeom .. , Bellevue Des Moines. Federal \Vay, 
Rc r.ton , (Jlymp1a. Spokane, Yakima and •ncou, er c~changcs US\\ C includ•.-t m its pct1 i n a 
request for ;i wawcr for compliance w11 h 1011 eon1tol as defined 1n 47 C F R §S4 400(11)(3) and 
requested add 111onal time to com?lelc TTctworl c:,g.ndcs pursu3n: 10 47 CF R §S<: IOl (c) 



Docket UT-970333-54, S6 Page6 

Dockcl No UT-970356 On Oc1obcr 24, 1997, Cowie.he Te lephone Company Inc (Cowiche) 
filed a Pe1ition seeking designation for its s1udy area eonsisling of the exchanges served on 
December JO, 1997, as indicated by i1s tariffs. Co"iche included in its pclition a request for a 
waiver for compliance with 1011 conuol as defined in 47 C.F.R. §S4.400(aXJ) and requested 
additional time 10 complete network upgrades pursuan110 47 C.f .R. §54.IOl(c). 

Because o ( the common issues included in these petitions, we have consolidated 
them for purposes of 1his order. 

11 1. STATUTORY BACKGROUND AND /URJSDICTION 

Section 2 14(e) of the 1996 Act sets fo rth the standards and processes for a state 
commission designation of an ETC. 

(I) ELIGIO LE TELECOMMUNICATIONS CARRIERS.-A common carrier 
designated as an eligible 1clecommunica1ions carrier under paragraph (2) or (3) 
shall be eligible 10 receive universal service support in accordance with section 
254 and shall , throughout the service area fo r which the designation is rcccivcd-

(A) offer the services th:11 arc supported by federal universal service support 
mechanisms under scc1 ion 2S4(c), ci1her using its own facilil ies or a combimuion of its 
own facili1ics and re.sale of another carrier's services (including the services o ffe red by 
another eligible telecomm unications carrier): and 

(B) advertise 1hc avai13bility of such servict , and 1he charges 1herefor using medi:1 
of gene ral distribution. 

(2) D ESIGNATION Of ELICIBLETELCCOMMUNICATIONS CARR IERS.· · A Stale 
commission shall upon its own motion or upon request dcsigruite a common carrier that 
meets the requirements of paragraph ( I) as an eligible 1elecommunica1ions carrier for a 
service area designated by the S1atc commission . Upon request and consistent with the 
public interest, convcnience;nnd necessity; the Stale commission may,in the casc'of an 
area served by a rura l telephone company, and shall , in 1hc ease of all olhcr area!., 
designate more than one common carrier as an clicible 1elecommunica1ions carrier for a 
service area designated by the S1a1e commission, so long as each addition:11 requesting 
can ier meets the requirements of paranraph ( I). Ocfotc dcsigna:ing Jn add11ion:1I clis ible 
1clecommur.ica1ions C3.rrier for an :trca Sef'·ed by a rural telephone comp:1ny, the S1ate 
commission shall find 1ha1 lhe dcsigmuion is in !he public interest 

(3) D ES1CNAT!ON or ELIGIBLE TELECOMMUNICA1"101'1S CARRIERS f"OR UNSERVl.O 

AR(AS -- lfno ccmmo11 canier will provide 1hc services lhat arc supporled by Federal 
unwc1·sal service suppnrt mechani sms unde r s::ct1nn 2S4C to :1n unscr\'cd community or 
any pon1on thcrcofth:u requests such :;er\'ice, the Commiss,on, with respect 10 in1e1 s1:11e 
services. or ll S11nc commission. with 1espcc1 to in1ras11ue service.,, shall determine \Oo h1ch 
common cam er or carrier s arc best alilc to pro \' ide such :.ervice 10 !he r.:que!.tlO(: 
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unscr,·ed conununny or pomon thereof and shall order such came, or camcrs 10 provide 
suc:h serY1ce for tha: un.scr,.·ed commun11y or ponion thereof Any carrier 01 carriers 
otdercd 10 provide such set"\'1ce under this paragraph shall meet the requirements of 
pa.,ag~ph (I) and sh.all be designated H an eligible 1elecommunica11ons earner fo r thal 
community or 1110n thereof 

(.: ) RELINQUISHMENT Of UMVCRSAL S.LR ICC.-A S1a1e commission shall permit 
an eligible 1eluommumca1ions earner to rchnqu,sh us dcs1gna11on as such a carrier in 
any &:c& $CT'ed b) more than one d1g1ble tclCGOmmunica.t1ons carrier. An el1g1ble 
1clccommuruca11ons carrier that ~u to rehnqutsh 11S eligible 1elccommunica1ions carrier 
dcsl&rwton for an area sef'-cd by mote than one da&iblc telccommuniea11ons carrier shall 
gwe advance noucc 10 thc State comnuss1on of such relinquishment Prior 10 pcrmin ing a 
tclccommwuat1ons c.arricr dc:1:;~ u an ehg1blc 1elccommunications amer to ceuc 
pco, .dmg uru ,~tsal sc.rv1c.c in an &:ca served by more than o eligible 
1clccommuruca11ons carnet , the Stale commu:s1on shall rrquirt: the remaining eligible 
1c.l«ommumcat1ons earner or carue.rs 10 ensure that all customers n 'Cd by the 
rrhnqulSh.lng a.mer will conunuc 10 be served, and sh.a.II require sufficient notiec 10 
pcnmt the purt:hasc or construction of adcqLUtc facilities by any remaining eligible 
tclecomm.imat1ons a.nie:. The State commwion shall cst1blish a ttmc, no1 to eiccttd 
one )car after the Suite commission appro\'CS such relmquishmenl under this paragraph, 
v.'1th1n '4iuch such purehllc or construction shall be completed 

(5) StRVICE AREA OCflNO) - The tenn "service :irea" means 3. tcographic are.:i 
cstabhd,cd by a Staie commission fo r 1hc purpose of de1ennimng um versa I service 
obligations and sup-pcm mcch!.msms In the case of an a,ca served by a rural telephone 
company, .. sc.rv,cc arc~· me.ans such comp;iny's "s1udy area"' unless and un11l 1he 
Comm:ss1on and the Stales, after 1akmg m10 accounl rccornmend111ions of a Fcdcr.11.t.S:n1e 
Join: Board 1nst1tu1cd undc, sec11on 4 IO(c). cstabh•' a different definition oi service arcn 
or suc:h company 

This section m cffec1 s1atcs 1wo gcnc,al criterin for approval of an ETC: ( I) 1hc 
ama mus1 offer ~ -SCl"'1Ccs .. that :uc supponed by the federal fu nd n.nd (2) the cnrricr must 
ad"cr11sc. the t1.vailab1hty of those services. The can 1cr must do these "throughout the service 
arc.a fo r wtuch the des1cn.a11on 1s recei"ed." 47 U.S.C. §2 14(eXI). The dcfin i1ion 3.nd scqpc of 
1hc ··scri.·1cc arC.3 .. au• the m:si:-i points of con1cn11on m these procccding5 

The Comm1ss1on ha: Jurisd1c11on o·:cr this pct111on both bcc:msc of the 1996 Act 
and because of 1hosc p1ov1s1ons of Slate law wtuch give the Commission authorily over the rates 
~nd proc1ices of tclccommumcn1ions companies nnd IIS power 10 define the scope aml nature of :1 

upucr's service 0Nn~a11011 Sn RC\V 80 01 040(3), 80j6 OSO. 8036 090, SO 36 140, 
80 ,6 2)0 

1 he omnuss1on in the se proceedings mus! determine whe1he1 each l'e111ionc1 
meets 11,c pu:1cqu1si 10:s for dcs1gnat1on as :m ET • :md al so whe1he, the ommiss1011 m:iy :md 
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should de fine as a "service area" some geographic area other than what is cum::ntly in the 
earner's .. study area " 1 

I . PROCEEDINGS BEFORE lllE COMMISSION 

lbc Commission Staff (Staff) coordiruued the process of the Pe1itions and 
undertook lln evalua1ion of the law and the facts applicable 10 each. These Y.'Cre presented 10 the 
Commission a1 its open public meeting on No\'cmber 26, 1997. At that mccting, thc 
Commission also heard testimony from the follo\\oing: Richard FiMigan ( reprcsc:nting Yelm, 
Toledo, McDaniel, Mashell, Lewis Rivet, Hood Canal, Ellensburg, Pend Oriellc and Aso1in 
telephone companies and the Washington Jndependcnt Telephone Association); Rob Snyder 
(rcprcsc:nting Tcnir,o , Kalllma, Pioneer, Hat Island, Western Wahkiakum, Inland, St. John , and 
Whidbey telephone companies); Simon ffi1ch (represcn1ing Public Counsel); Joan Gage 
(reprcsc:oting GTE Northwest); Thercsn Jensen (representing USWC); and Judy Endejan 
(representing U.S. Cell ular). · 

At the November 26, 1997 meeting, the Commission continued its consideration 
of the Petilions unlil the regulatory scheduled December JO, 1997, meeting. At that time, the 
Commi,..sion heard testimony again fro m St:iff as well as from the following: Richard FiMigan 
(representing Yelm, Toledo, McDaniel, Ma.shell, Lewis River, Hood Canal , Ellensburg, Pend 
Oriclte and Aso1in telephone companies and 1he Washing1on Independent Telephone Associarion 
(WTTA)); Rob Snyder (representing Tenino, Ka l:lma, Pioneer, Hat Island, Weslem Wahkiakum, 
Inland, St John, and Whidbcy telephone compa.nies); Mr. Glen Hanis (represenlinc 
SPRJNT/Unilcd); nnd Joan Gage ( representing GTE Non hwest). 

In addition, the Commission received YoTillcn maierial submiucd by Commission 
staff and !he Washington Independent Telephone Association. 

V. POSITIONS OF TllE PARTIES 

A Commission Srnff 

S1aff recommended 1ha1 1hc pcut1ons be grnntcd :is modified by 1hc st.afr s wriuen 
recommcmfation wi1h supportiog ma1erial. Sia. ff recommended the Commission make :i.11 service 
a1ea designations al 1he exchange level. The designations for GTE, USWC, and U.S. Cellular 
' " 1c to be effcc1ivc January I . 1998, and lhe snme effecti\'e date for all si ngle exch:mge rurnl 
lelephone companiu. StafT ,ecommendcd th:11 Telephone U1il11.es :,nd SPRJNT/Unilc-d be 

1 A "study :uen" 1s generally an incuml,c nt LECs prc-cx,sting ser , icc area in a given 
slate The study :uea boundaries arc fixed as of Novembe r 15, 1984 . Uni,crsnl Se:vicc Order 1 
172, n.4 34 citing. MTS and WATS Mar ket S1ruc1u1e. Amendment of Pail 67 of 1he 
Commission·s Rules :md Es1abl ishmcn1 of :, Joi nt Ooard, Decision and 01dcr, .SO Fed Rei 939 
(198S). 
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designated at the study area level from January I , 1998, through March 31 , 1996, and thcrcafler 
designated at 1he exchange level. Staffs recommendation for small mul1i-cxchanse rural 
1clcphone companies Y.'85 study area designation from January I, 1998, lhrough June 30, 1998, 
and thereafter at the exchange level. 

The purpose for the proposed delayed effective dates for cxch11nge level 
designation " -as 10 permit the Federal Conununica1ions Commission (FCC) sufficien1 lime 10 
consider 1his Commissions petition to the FCC for agreement with the deviation from study area 
designations. ~ 47 U.S .C. § 214(e)(5); Universal Service Order 1:1166-88. 

Staff also recommended a section in the order requiring each ETC to meet service 
quality standard~ as a condition of becoming an ETC. 

Whidbcy presenlcd a unique case. In 199S, the Commission permitled Whidbcy 
10 serve a number of customers in an area they tenned a Supplemental Service Ara (SSA). This 
area is in the Coupeville exchange which is served by GTE. Whidbcy has ne~r rca:ivcd high­
cost support for the approximately 600 cus1omers in this area. S1aff recommended 1hat the SSA 
no1 be included in the service area designation for Whidbey. 

The staff recommendation was modified for the December 10 open meeting. The 
recommendations on service area designations remained lhc same for all companies except 
Telephone Utilities and SPRINT/United. Their vnrious groups of contiguous exchanges were to 
be dcsigna1ed service areas Janu3ry I, 1996, and lhcn the exchange-level designation effective 
date was to be pushed back 10 July I, 1998, with !he 01 er multi-exchange rural comp:mies. The 
proposa l for a separate section on service quali1y standards for qualilicalion as an ETC was 
dropped as the Staff suggested because service of adequate qunli1y is inherent in the Act's 
requirement that an ETC provide "service." 

B. Rural I ggJ Excb4ogc ~ 

Rural local exchange companies of all sizes, with and without non-contiguous 
exchanges, were opposed to any designation other than at lhe study area level. This oppos\tion 
was based on the FCC plan 10 permit compc11tors to receive universal service funds based on 
study area average costs. In lht' November 26 meet ing the)' sugi;ested study an=a level 
desigm11 ions followed by a series of workshops 10 sec how cffec11vcly slaff and the companies 
could devise a method of disaggregating study area cost data to 1he exchange level. Upon 
successful comple11011 of this 1ask, they proposed a joint pc1i11on to the FCC which, if suC1..-cssful, 
would rcsu l: 1n 1hc11 support for uchangc level dcs1gn:,11ons They mam1aincd thi s posi1 ion :n 
lhe December If) meeting 

Counsel for WITA argued that initial designation ct the s1udy area was legally 
mandalerl unless the Commission conduc1cd a formal adJud1catory proceeding under the state 
Adminiswnivc proccdu1c Ac1 {APA), chaplcr 34.05 RC W. \V ITA contended that designation 
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was "licensing" under 1he APA. and, before any licen$C could be modified, a fonnsl hearing 
must be held 

C .lJfil\!C 

USWC did not present any testimouJ Its petition was for ten exchanges only, all 
of"'itich arc in urban or small city Jocations.J 

D llIE 

GTE supponed designation of all their exchanges individually at 1hc exchange 
level beginning January I, 1998. 

E. ~ 

U.S. Cellular asked for designation in ten non-rural exchanges. Seven arc 
prc.scn1ly served by USWC, and three arc served by GTE. Allhough non-rural under the 1996 
Act, much of the area co1.•crcd by lhcsc ten exchanges is quite rural in fact. U.S. Cellular also 
uked tha: the Commission not attempt to assert jurisdiction over the company beyond the 
designation of it as an ETC. U.S. Cellular reprcscnicd in its pctilion I hat it would partic ipate in 
Lifeline and Link-up 1f designated . 

F. Public Couns:I 

Public counsel recommended thal, in addition 10 retaining the authority 10 suspend 
or ,e voke dcsignallOn, the Commission slate il has authoritv 10 modify the dcsignarions. 

G Wbidhcy Tclcnhooc ComPAnv 

Wh1dbcy T clcphonc ComJW'IY opposed the staff ra:ommendation 1h31 the 
upplemcntal Service Arca created in 1995 be excluded from its sc.rvi~e area dcsign:ition as an· 

ETC 

1 USWC stated al would continue 10 pat1icipa1e in 1he Washinglon Telephone Assi:)lance, 
Ltfchnc. LmL-up Programs and off ct lhe discounts m 1998 10 customers USWC ~ ,ves in all 
exchanges regardless o f ETC status USWC unders1ands it ,....,11 not receive 1c1mbursemcnt from 
federal sources for diseounl.S given to customers in areas fo r which USWC 1s nol an ETC. 
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VI. DISCUSSION 

/\ Need for a HcAriDP 

The Commission concludes that lhcre i~ no need fo r an "adjudicative proceeding" 
under the state Administrative Procedure Act as a prerequisite lo designation of a carrier for a 
geograph ic aren other than the carrier's study area. Indeed, given the time line within wh ich 
Con&rcss and the carriers have asked state: commissions to ac1, pro1rac1ed adjudiea1ivc 
proceedi ngs seem counter to the interests o f those suggesting the need fo r a hearing. 

We do not accept tlut this 1s a "licensing" proceeding under the APA. HOY.'Cver, 
we need not decide that bcai usc even if this is a licensing proceeding, this is not a proceeding to 
mod ify a license as counsel fo r a number of lhc small rura l companies contends. While a hearing 
m.sy be required 10 modify a license, ii is not required fo r an initial license. Even if ETC 
designation consututes the granting of a license, it is an initial license and therefore no1 covered 
by our APA. 

B. Dcsiemuion for Areas Odu:r 1bnn n Pc:rilioon's Studv Arra 

Secuon 2 14(e)(5) of the /,ct governs the determination of the geographic area in 
which the: ETC " '111 serve: 

The lc:nn '"service area" means a ccographic area established by a S1a1c 
commission fo r the purpose of determining univcrs.11 service obliga1ions and 
support mechanisms In the ease o f an arc ~ r~d by a rural telephone company, 
··service :nc:a" means such company's ''.study are:i" unless and until the 
Commission and the States, after Inking into account recommendations of :i. 
Fedc:ral-S1a1e Joint Board instituted under scc1 ion 4 IO(c), establish n different 
definit ion of serv ice area for such company. 

A'!. :,.tatcd, "3 scn•1cc area means a geographic are:i established by the 
Commission " For non-rura l companies, 1hc au1hori1y 10 determine the geographic area o> 
:;crvicc a,eas 1: without limit.:uion In !he cue of an area served by a rural carrier, howc \'er, 
2 14{cX5) defines !he service :irca as the c.an,c: r' s '"study 1uca"' unless the Commh.s1on .i.nd 1hc: 
,~cc• establish :i d1ficri;:r.t definition of service .11c.1 In cs1abhsh1ng a SCt \ 'ICC a,ca different t~n 

' The J. CC has cst3bhshed a procedure for rev1e"'mg St!Ue 01de1s which make 
designations of ::i1c.1s o ther 1han 1hc s tudy area :-is the service arc:i. lls proccdurc anticipates lhnt 
1mt131 acllon \ ... 111 be taken by 1hc suue~; dcs1gn31ions .Ire decmcd approved if the: FCC docs not 
ac: w1,hm 90 days of no1icinc the receipt of1 he Sl3te order Scc 47 C.F.lt §St. .207 
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the study a,ca , 1hc Commission mus! "uikc tnlo accoun1" 1he 1ccommenda1ions of 1he Federal· 

State Join! Boarct ' 

1l1e IMguage "1akc inlo account" COMoleS no! that we ate bound lo accept lhc 
s1udy area, but only 1hat we consider the Joint Boaid 1ecommcnda1ions. We have done so.' We 
also h;ive considered the FCC d iscussion of this issue in its Uni\'crsal Service O,der.1 

The FCC also no1cd the "states should exercise 1his au1hori1y (to designiue service 
areas] ma manner thal promotes the pro-eompctiti,•e goals of the 1996 Ac1 . .. . " Universal 
Service Order 11 84.1 As recommended by Staff, the pro-eompc1i1ivc goals of 1he Act favor 
designat ion of smaller, r1.ther than larger, service areas. The eau1ion by the FCC and the Joint 
Bovd that areas not be .. unreason.ably large," Universal Service Order 1184, supports this 
conclusion. 

Howc\'er, we understand ~ concerns of the rural carriers about immediate 
dcsigna1ion at the exchange level. T herc fo1c, \1,/'C concur with the proposal that the Commission 
initiate on an expeditious basis a series of workshops in order to full y develop the issues and, if 
possible, a consensus proposal for disaggregat ion of study area sts 10 exchange-level costs. 
Based on representations by counsel for a number of the rural companies, we arc oplimistic that 
these workshops will produce a consensus approach consis1cn1 wilh the compctilivc goals ofihc 
Act. We will order tha1 1hc service areas for lhc rural carriers be 1hc canicrs ' study areas 1hrough 
December 3 1, 1996. On January I, 1999, ~ service areas shall be al the exchange level. 
Should the FCC fa il to accept ti proposal coming out of the workshops, we mny reconsider 1his 
por1ion of the o rder. 

\ Recommended Decision, In the Maue r of Fcdcral-Srate Joint Doard on Universal 
Service, CC Docket No . 96-4S (November S, 1996) 

• We concut wi1h the analysis of ~taff in its memorandum prcscn1cd at the November 26, 
1997, open meeting This Commission may deviate from study 1ucu designations and ask the 
FCC to concur 

' First R .. port and Order, In the Maner ofFedc ral-S1a1c Joint Board on Uni versal Service , 
CC D0<~c1 No \1645 (Moy 8, 1997) 

' We ,cccgmzc that the ci1ed p:u agraph oithc Universal Service Order 1s in 1hc cuntc..x1 
of non-rural service atcas However, the princi ple !hat lhis ETC and service area designat ion 
process should promo1c the. pro•compc1111\·c p,.>l1c1cs o f the Ar t should apply also 10 1hc 
drsignat,on of rural service areas. r:::cogmzing of course thnt such dcsign1111on 1s subject to FCC 
process :,.nJ 1cv1cw 
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C Iln irnn1ion of \Ybidbcv 

. Whidbcy poses some u..,iquc issues. In Docket No. UT 95-00jO, Whidbey v.'as 
authorized to provide service in the so-called Supplemental Sc:rvice Arca (SSA) ou1side of its 
h!Storic:al South Whidbcy Exchange and v.ithin the C.OUpcville Exchange served by GTE. While 
1hn.1 did m one sense CXJ>3nd the area which Whidbcy serves, i1 had no impact in redrav.ing 
uc:hnnge lines, nor did ii change Whidbey's .. study atca" Su Universal Service Ordet 1'1 S2, 
n 467, 1 172, n i:34 ( .. study area boundaricsar-e fixed as of November IS, 19S4") 

While the Commission has authority 10 designate an area other tha.n a study area 
and other than an exchange area, we sec no compelling reason to gran1 Whidbcy's request to be 
dcs1gna1ed as an ETC for the SSA. The prcscm policy is to designate all ETCs at the exchange 
level so tha1 the obliga1ion to SCf"\'e is equal where there is, or may be, compc1i1ion. At the .same 
time, the amount of universal service support would also be the same per c.us1omcr for each ETC 
in a giV1:n exchange. Whidbcy y request ETC designation in the Coupeville exchange, where 
it 1!1eady has customers, and be a full compc1i1or of GTE. Anolhcroption open 10 Whidbcy is to 
request the Commission to create a new exchange or scr,. ice area cqu31 to the SSA and dcsigruue 
it (and, presumably, GTE) as an ETC in that.a1c3. 

o. JuriWiction Over Q;;lluliu ComPIUli= 

The FCC has concluded wireless carriers arc eligible 10 be designated as ETCs 
provided 1hey ha\'C the ability lo serve all po1cn1ial cusromers in a service .arc;i, which 1hcy may 
accomplish 1hrough com bin ins 1hcir services wi1h lnnd line services o f another carrier! Though 
stnte law limits the Commission's poy,.-er 10 regul.ate v.irelcss carriers, RCW 80.36.j70(6), U.S 
Cellular ne\'erthelcss filed a pc1i1ion wilh 1hc Commission seeking dcsig.na1ion, conceding the 
Comm1ssion'sJ unsdic1ion for 1ha1 purpose , citing scc1ion 21 4(c)(2) of 1hc Ac.I and RCW 
80.01 .~0{3) as 1hc basis for its Petition No other pan\' tus contested the Commission's 
jurisd1cticn. and we conclude tha: v.-e have such Junsd1etion for the purr,osc of ETC designation 
and related issues. The Commission docs not assen jurisdiction o,•cr U.S. Cellular beyond lhat 
necessary 10 designate it as an ETC under 47 U S.C. § 2 14(c).and to enforce. modif)·, suspend, or 
revoke this order wuh respect lo U.S Cellular. 

Al i f'c:1 .11011crs h:lvc: 1cques1cd n Wl! l\'t'.' I for prov1s1on of10JI hmmmon as :i 
p1e1equ1s11e for nbta:ning ETC dcs1gn:u1on I he Pr1111one1s ha\'t'.' demons11;11cd in 1hc1r Pc:111,ons 
and .lt die hc.anugs I hilt e '<Ccptional ci rcumslancrs c:cis1 which \\an:int the gr.in1111g of a wawc, 
for p10\1d1 ng 1oll Jmuta11on as authll11zed by 47 Cr R §) 4 IOl(c) 

1 Um\·c1SJIServ1ceOrdc1 · l4l , l4S 
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Wni vcrofE911 Scmcc fm ll S CcllYlor 

U.S . Ce llular's request for waivc rofE9 1 I as authorized by 47 F.R §S4. IOl(e) 
also is jusiified by excep11onal circumstances as outlined in U.S. Cellular 's Petit ion. 

G. Service Ouoli1v lssue5 

Slaff originnlly urged the Commission to inc lude as plrl ofthc condition of 
granling ETC s1a1us a requirement that the carriers, including U.S. Cellu lar, abide by 
Commission service qual ity standards set fon h in WAC 480- 120. A number of carrie, s 
contested the Commission's authority to so condition the designation. We need not 1each that 
issue of legal authority as we conclude that lhe carriers ' obligation 10 " offer the services that arc 
supported by Federal uniVt:rsal service suppon mech:inisms," as required by 47 U.S.C. 
§2 14(c)(A), coMOtes no just willingness to offer the services, but actual performance of the 
services. Such performance in tum coMotcs performance of the services a1 an adequate service 
level. As set fort! . below, whether an ETC-designa1cd carrier JS actually performing such service 
could arise inn proceeding to modify, revoke, or suspend the designation 

Requiring adequate service also is consistent with the pro -competitive policies of 
the 1996 Act. No company should be able 10 obtain :a compc1i1ive advantage by :woidmg its 
service quality responsibilities. The Commission expects that all companies ,ecciving ETC 
s1a1us wi ll comply with 1clcvan1 Conunission rules. 

11. Mod1fica1ioo Bcvoc:o1100 or Susnc.oliwl 

Given the changing dynamics or 1hc market in the local exch:rngc, the 
Commission m:iy from tune 10 time reopen 1hesc procccdin~s in order to modify the geographic 
area for which the companies arc design.:ued . Such a pr ceding m::ty be commenced by 1he 
designated company, a petitioner for ETC Slatus, by the Commission on its 0" 11 motion , or by 
another appropriate person or entity. 

In addiuon 10 such geographic area mod1fica1ions, 1hc Commission has the 
authority to modify, revo~e. or suspend the dcsigM11ons ~hould lhe prcrequi~ites 10 lhc original 
desi&nahon cca~e 10 0 1st. 1° For example. shouM the company n9 lonscr advertise its services 

111 T hough 1he (ede1al Act docs not spec ify liu: means for 1evoca11on 01 111od1 fi cn1 ,o n or 
an ETC des1sna11on . the Comm1ss1on has au1hot1I)' under state 13w to ,eopen an)· rnnue, bcfo,e 
11 RCW 80 04 .2 10 I urther, lhc rederal Ac.I contempl:ucs such as 11 allows a state commission 
In lesignatc ETCs on its O"TI motion 47 U SC. §214(cX I X2) Thc,e 1:. nothmg, m that 
prov1s1011 which hmlls II state comrmssion on 11s o wn motion r,om 1cdcs1gna11n~:, comp:1ny 
aheady des,gn:ued and in effect mod1fymg !he p1101 dcs1gna11on 
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throughout the dcsigna1ed area as required by 47 USC. §214(eXB), thc Commission may 
revoke the designation or suspend 11 until the deficiency is conccted. Likewise, should the 
company ccuc to "offer the services th.al 11e supported by Federal universal service support 
mcc.ha.nisms'' 35 required by <7 U.S.C. §2l'(eXA), the Commission may revoke or suspend 1he 
original designa1ion In making the detenmna11on of whether a designated company conlinucs to 
offer such services, the Commission will look not Just to 1hc advertised availabi lity of 1he 
services, but 10 the actual a.11d timely delivery of those services. In determining ,...-hether a 
dcsigruued carrier is pro\•idmg such service the Commission will be guided by currently accepted 
industry standards, including, but limited to, the quality of service rules contained in chnptc.r 480-
120 WAC." 

The Commission may m ify this order for olher reasons pc.rmincd by 1hc Act. 

VII . FINDINGS OF FACT 

From the above, the Commission enters 1he follo .... ing summary findings of fact: 

I . Th!' Petitioners arc 1clccommunicatio:is companies doing business in the 
stale of Washington 

The wire.l ine pc.1it1oncrs other than Wh1dbcy cuncn1ly serve 1hc e,cchangcs 
set forth on their exchange arc.a maps on file with the Commission as of December 10, 1997. 
The sum of those exchanges constitute the study areas for the respective companies 

3. Pc1111oner U.S. Cellular cunently serves m various ochanges, including 
1he Ccn1ralla; Cheh.ahs; Winlock: Castlerock, Longv1cw•f'elso; Woodland, Yakima, George; 
and Quincy e,cchanges for which it fi led as zn ETC. 

4 Whidbcy cunently SCf'.'eS 1he S0u1h Wh1dbcy and 1he Poml Roberts 
Exch:ingcs Wh1dbcy also serves the •1Supplcmental Service Arc.a"t(SSA) which 1s loc:!ted in the 
Coupeville EKchange, served by GTE. The study area fo1 South \Vhidbcy docs not include. its 
SSA" 

11 Obviously, there :ue some dtffcrcnces bct .... rcn wnclrss comi>3nics :ind wuclme 
companies 1h:11 m:ike ::1r1c1 applica11on of set standards 10 all comp:inics d1fficull Howe,cr, 1hc 
Commission w1tl 1ns1Sl 1ha11111 companies rro,1dc qu.il1ty scr,..,cc 10 all cus1omc1s ,,11h1n the 
de!.1~n:ucd sen tC'" arc.a for 1ha1 comp.in\ 

:z We 1ccogm1c 1h:1t stud)' a1cas arc fi'(cd b) 1hc t CC and 1hal Wludbcy 111:ty pc1111on 
the FCC to add 1he SSA 10 its stud)' area The finding ,,e m:il..c m tins 01dcr 1s done w11hout 
such 3 pcllt1on on file and does not cons111u1c our support or oppos111on to such a pc1111on, we 
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All Pc1111oncrs cxccpl US West. GTE, and U.S. Cell ular h.m: certified 1hat 
the)' qualify as rJral 1clcphonc companies as defined in 47 U.S.C. § I S3(47) and 47 C.F.R. §5 1.S. 
The Commission finds that such ccnific.:u ions arc appropriate. 

6. After taking into account and considering full y lhc rccommcnda1ions of 
the Fcdcrnl-Statc Joint Oo.:ud, the Commission finds that the appropriate service areas for the 
Petitioners arc as fo llows· 

(a). For non-rural companies, lhc appropriate service areas arc the individual 
exchanges for which they pc1i1ioncd, designated on an individual basis, effective January I , 
1998; 

(b). for single.exchange nu11I companies, the approprillc service areas arc 
their respective single exchanges, cffcclivt:: January I, 1998; 

(c). For mulli--cxchangc rural telephone companies, the appropria1c service 
aicas arc their s1udy areas through December 31, 1998, and thereafter the appropriate service 
arCM arc th~ir exchanges, designated individually a.s separate service areas. In the event of a 
waiver from the FCC on disa grcgarion of cos1s prior to December 31, 1998, the Commission 
may mod ify 1his dc1cnnination and move 1hc effective date forward . 

7. The Pe1itioncrs offer all oflhe services thal are to be supponed by the 
federal universal service suppon mec hanisms set fonh in 47 C.F.R. §54. IOl(n). 

8. The Pc1111oners arc ptov1dmg or will provide soon after January I , 1998, 
ad\·ertiscmcnt of the ava1labihty of the services that are 10 be provided by the federal universal 
service support scrviccs, exccpl as otherwise waived by lhis Ordci, and the charges therefor, 
using media of genernl distribulion as required by 47 U.S.C l 14(cX1XB). 

The Peti1 ioners do not currcn1ly have the technical cap:1bili1yof providing 
1011 control as defined in 47 C f .R. §S4.400. Exceptional cirt:umstanccs exist which justify the 
granted waiver. 

10 U $ Cellular docs not cuncntly have the 1cchmc.al capab1lity of providing 
E91 I krv1ccs Excl'pl, ,nal c1rcumsumces exist whithJus11 fy 1hc gnmicd waiver . 

11 The pc1111oners ha\"C comm11tcd to file l:mff re\•1s1ons 10 provide toll 
hlod.111& w11hout ehour.c t h low mcomc consumers, ,r neccss.,ry. :111tn caily date 

will comment at the app1opu.11e time and m the app1 01,11:11c manner III lhe e\·t.nl Wh1dbc) files 
such il pc1111on 
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VIII . CONCLUSIONS OF LAW 

TI1c Commission h.as jurisdiction over the subjccl mailer of 1h:sc 
proceedings and all panics to them. 

2. Granting the 1clicf requested in the pcti1ions, except as otherwise modified 
by this Order, is consistent with tJ1c publ ic interest, convenience, and necessity and is consistent 
wi1h applicable state and federal law. · 

3. All the Pcti1ioncrs except US Wcs1, GTE, and U.S. Cellular arc rural 
telephone companies as defined by 47 U.S.C. §153(47). 

4. The Commission need not designate all rur1l company Petitioners for their 
study arus in these proceed ings. The Commission, after taking into account the 
rtt0mrncnda1ions of the Federal-State Joint Board, may designate such companies for 
geographic areas other than their srudy areas without conducting an adjudicatory proccecling 
prior to such designation. 

5. The Commission has authority to modify, suspend , or revoke these 
designations, including the service arc.as accompanying those designations, nt n future dale. 

Based on the foregoing, the Commission orders as follows: 

I. The Pctilions in Docket Nos. UT-970333 through UT-9703S4 and Docket 
No. UT-970S6 arc consolidated for purposes of this order. 

2. The Petitions for designation as Eligible Telecommunications Carriers are 
granted as described in this Order. 

:;. The geographic areas for which the desi8na1ions arc made are as foii;ws: 

(a) For non-rural companies, GTE, US. Cellular and USWC, the service areas 
arc the individual exchanges for which lhcy pclitioned , designated on an individual basis, 
dfec1ive January I, 1998: 

(b) For each single-exchange rural company, (Hai Island, Hood Canal, 
Kalarm, Toledo and St. John), the service area 1s its si ngle exchange, effectt,e January I, 1998; 

(e) For each multi -exchange rural telephone company, (Asotin, Cowiche. 
Ellensburg. lnl:md, Lewis River, Mashcl , McDaniel , Pend 01e11lc, Pioneer, SPRINT/United, 
Telephone Ut ilities, Tenino, Wes1cm Wahkiakum, Whidbcy, and Yelm), 1hc service area is c3ch 
company's study area through December j I, 1998. Thereafter 1he appropria1c service area 1s 
cnch exchange dcsign:11cd individu:illy as a scpanue service aica In the cvcn1 of a waiver from 
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the FCC on disaggregation of costs prior to December 31, 199S, thcn 1hc Commission may 
mcdify this determination and move the cffcc1ivc date forward ; 

(d) for Wh1dbcy Telephone Company, the ~rvicc aica is as described in (e) 
above, and it docs not include the Supplcmcn1al Service Arca. · · · 

4 . The Petitioners requests for waivers of the requirement of providing toll 

control arc granted. 

S. U.S. Ccllular's request fo r waiver of1hc requirements to provide E91 l 
servi ce is granted. 

6. The comJ>3niCS, with the exception of GTE, USWC, and U.S. Cellular, 
have appropriately certified that they arc rur1l tclcphonc companies pursuant to 47 U.S.C. 
§1 53(47) and 47 C.F.R. §51.5. 

7. The rural 1clccommunica1ions parties to the procttding shall participate in 
work.shops o n the d isaggregation of costs from the study area level 10 the exchange level. The 
parties will prcpan . a methodology for disaggregation which can be presented in a joint pet ition 
to the FCC from the Commission and the rural comp.lnics, the purpose of which wi ll be to 
receive: 11 waiver from the FCC on payment of universal service support based on study area 
average loop costs. The p.trtics and the staff shall make their best effort to complete this process 
expeditiously. An interim report is d ue 10 the Commission not later than March I, 1998. A final 
report and ma1eri11I fo r the pcm ion arc due not later than April 30, 1998. These workshops arc 
pre mised on the representations made by parties thnt exchange level designations would be 
acceptable if the FCC "",:re to permit d1snggrcga1ion o r cos1s. The Sccreuuy, or .il staff dcsignce, 
shall notify 1hc parties through their represcn1a1i,i:s o f 1imc, date, and place of " 'Ork.shops and 
prepare such reports as this o rder requires. 

DATED at Olympia, Washi ngton, and effective this 23 rd day of December, 1997. 

WASHrNGTON UTILmES AND TRANSPORTATION COMMISSION 

Q_e__ 
A E LEVINSON, Ch3irwoman 

~ 
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Ociobcr I. 1998 

Mr. W1lhnm J. Bull:trd 
Exccutm: Dm:cmr 
Sou1h Dakota Public Ut1huc., Commi,, 100 
500 Ea ... 1 Capitol 
Pu:rrc. Sou1h Dakota 57.50 1 

RE: TC98- 1 I I Initial Brief or Otdmta Tt'ltrom. Inc., t .. DlT') 

Dear Mr. Bullard: 

Enclosed for filing b, the onganal and 1cn copu:, of 1he INITIAL BRIEF OF 
DAKOTA TELECOM. L'1C. and APPE.NDIX I for 1hc ab<m.! r"°fcn:nn· docl.c1 . 
TI1b BRIEF h being scn·cd 10 1hc panic, Ji ... 1cd oo the 'l'f\ 1<.·c li,1 t h1' )!lfUC t.lat~·. 

Sincerel y. 

4~ ._J_ 

Kostic L)•ng!<>tad 
Admim:,, trnti\'C ,\ .,.;;1,1an1 

Encl~u~ 



REFORE THE P BLIC UTIUTES COMMISSION 
OFTHE STATEOF SO TH DAKOTA 

RECEIVED 

OC T O 2 199 
SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

IN nu: MA n ·r. K OF T HE tRIM; B\' 
DAKOTA TEI.ECml. INC .• FOK 
ll E.~ IGNA TION AS AN f.lJGIBI. E 
TEl.t:COMM NICATION'S CARRIER 

l)ockt'l No. T<.:9H· l I I 

lnit bll Hrit>r of Dakota Tt>lttom. Inc. (DTI) 

ln1roduc1ion 

On June J . 1998. DTI filed ,. re(llk.0 , 110 bc de,1gn.atL'd an chg1blL· 

and rule, promulg,1.11.-d by 1ht.· Federal Commumcauon, Co1111111"1011 (FCC) pur,,u:1111 

1hcn.-10. Fon R:mdall Tckphonc Compan} (Ft. Ram.Jal! ) and lhc Soulh D:ikot:1 

Independent Tclcphonc Coohuon (S DITCJ petitioned 10 mtcr,•cnc. Their pc11t1orb '' l'rc 

gr.mtcd. The Co1111111 "1on "'4.'I a proc,.-dural ;,chcdulc and lhc lk.·nnng w,1!' held a , 

M:hcdulcd o n Sl·ph:mbcr IJ , 11)98 . bcgmnmg at l :JU l'.M. m Roum-41'2 of the S1:1h: 

C:1p11ol Bu1ldmg in P1cm:. Smu h Dakota. Al 1hc conchMM of 1hat hi::mng u hncfin~ 

..chcdulc wa.., l',rnblbhrd w11h 1hc 1ni1ial DTI bncf due lWO week:. aflcr rc.:c ip1 of 1hc 

lr.m'!oCn pl. 1l1e lr.m..cnpt w:u received on September 21. 1998. Thi, brit·f 1, due no l:ua 

1han Oc1ohcr 5. 1998. 

a~ "' R •· plu, the appropmue page number. Reference, 10 hearing cx h1h11 "'II~· "'E.'<:· 

plu, 1hc uh1b11 numher 311d a page numher and/or all,irhcd c,h1b11 . 1f apprupnalc. 



Whet her DTI , h11t1ld be desiJ?,nalNI an 1-.:n ; for aSt>n ire an "J lhul 
l'nC'OmpAS._,.;es onl~ lhl' loca l St'n ·kt• ldl'phonl' e.~,:hunf,!t~ or l:t•nll'r\ illt• und \lihor~. 

Argumt'nl 

cmnpcllll\L' local L'Xch.tnl!L' earner (CLEC) prO\ 1dmg loc:11 l').Ch,m~l' ll'lc~u111111111111.'.:.illl'II' 

own fa,:1h t1c, (Ex . 2. p. 2-J). PTI a,h enl"-'' the a,.ulab1hl) of tho,l' -.en ·1w, m 1tk.:d1:1 ol 

general d1,1rihu11on CE.\ . 2. p . .! and Exh1b11 A). A n:,·1c:" o f1hc matcnal .. m Exlub11 .\ 

di:mon .. tmti:, th:u the ..cn·1cc .. .tre a(h"cn,..cd m local (urban and rumh communu) 

number.. for both e,i;c hani;t.·, m 1he1r cnun:t)'. 1.c .• urb,m .mJ rur-JI. DTI ni:1~l' .. nu 

di .. unc11on bctw1..'l'n the urban a,e;b reprl',c:ntcd b) tlk' IOiAn, of Ccntcn 1lll· .md 1h,ort=­

and the ruml arl'a!, adJ.J.Ct'nl 10 tho ...... • toiA11'. 'O long a, tht.- CU!!to1n~:r rc,1tk·, "11hm the 

cxchang1..· boundaric, (fa 2. E.dub11 A: R. 35 • .!6). DTI h..t, prm 1ckd local 1..''(Ch.J.nt;1..· 

1n a readi ly re :ogn1tablc -.cn·1 c tl'mlory . • mJ 11.J.d,·cn1-.e, 1h.t1 a,;ulabll1t) m Tik'dJJ 01 

gcncr-.J.I di,1nbu11on. 



The d+·,1g11Jt1on 11fadd1111111al ETC, w11l11n 1h1.· '<l'Ki.' ll'mlon ~,r J nu,11 

tdi.'PhOm.' c:omp;my 1, :1)1o"l'd ...o !om; a, 111' In •lk." puhhl' m•l·n;,t . F1.·1kml l.m 1, 

pcnm ...... 1\·c rcg.irding 1hc Commi),ion·:,, au1hori1y 10 d1.•,1gnt1tc Jll :1dd11ional 1,:.1mcr J , ml 

ET 1111hc M:r,•tcc are:1 of an mcumbcnt rurJI 1clcphont: co111pan) • ..& 7 .S.C. § 

! l-'!c )(2). The Conum,,..ion mu,t al!IO find 1ha1 ,uch adduional di:,,gn.111011 ,, 111 1h1.• 

puhlic inlcri.' .'ll. hl. If co111pct11io11 i, lo come an<l Ooun,h III rur.tl arc:1, uf Suulh D:11<.01:1. 

the Cl.l lll()CIII Or mu,, have 1hc ab1h1y tO ,Cl''C tho""' high C11,t , 111,u).ir .,ml Im, UlCOIHl' 

cu ... 10111cn. with thl.· ..amc cligibili1y for financ ial ,uppon. 1f any. 1no, 1d,:d hy fl",k rJI :ind 

Mah.· um,·crsal -.cn•,cc fundins mcchani...nb. 

The hean of1hc public Lnll'rc...l concern 1, the need 10111 ... urc 1hJ11hc rurJI. tugh 

co,1 or low mcomc..· area, an· nOI lcfl bchmd m n.·Jhtmg the hcnl'fi1, from comp,:1i11011 - :1 

cho,ec of ,crv11,·l' pro,•utc .-... "hich dn\'c, ,cr.•1ce a\!ailahi lu y . ...t:r\'1Cc..' lju:11Lty. :md 

affordJblt! 'l'f\'1ce pm·e,. To fulfill the nc1.·d ... of mrnl South DakolJ. 1111, Comnu ...... 1011 

mu,t cn1.·011r.11;c 1.·u111pc1Hl\'C' cmry in lhl' rurJI loc:11 exchange market al c\·cry rc;1 ... on:1bk 

opponun ny. Anached ru. Appcmhx I 10 thh brief arc 1hc urgumcni... pn.:..rntt:d by 1!11: 

Wa ... tung1on U11 l111e, Jnd Trnn,pona1wn Comm, ...... 1011 (WI rrc , IO tlk: Fcdt:r.11 

Commun1ca11un ... Comuu ...... 1011 II CCI 10 ,uppo11 11, di.'tenn111:i1io111ha1 111d1, 1dual 

c, hauge 'l"r. 1cc .trt:a, arc appropna1c..• 111 rurJI lclcphonc company l·xchani;t:, 111 orckr 1n 

promote 1ht: bcncfi1, of compc11110n cnumcr:ucd :.i.bmc Tho...c lcEal .m:.il~"-'' and 

:.irgurnenh arc mcorporatt:d by rt:forencc Ill th1, bnt:f. 

,\,.. 11K- W re 111,igh1fully n:1mnd, JII 01 u, . 1hc de,1gn:i11011 or the ..c,.•n 1t:c an::, 

m1pacb the ca)C u.1th "h1ch compcl111on will come to rurJI :ircJ,. am! the hrnadt:r thi." 

-.Cl"\'tce :trca. the grcati:r :ind morl· co,1ly lhl· ~f\'1cc obh~:111un Th u, the ,1.•r, ice ari::1 



de,1gn.t11on dl"11nc, 1hc mJgm1uJc of the h,1fTICI IO COIi) into thi.· nirJI JfeJ IAp~ruh, I. 

Pd1t nn . p 3t Tiw, h:uncr"' g.reall) m:iin1fiOO m Souih 0Jl.OIJ h) 11)1." J'J" ,. ... o( ·oc·t 

~ -19-31 • 73. "h1ch rcqum:, 1hJ1 the CLEC , houlder Ilk.' ETC burden JU"'I 10 E'-'I mlo tht· 

rur:tl m.&rket TI>C' WVTC al..o 1.ic1cm11ncd 1h;J compt"t1IOf' arc more hl.cl~ It• cmcr mr.tl 

::tre:i, 1fthe} could 'Ot'f\c con11guou, c.\charl!t', v.nhou1 regard 101hr, nJturc 011hc 

1rn.·umbcn1 J , "11h rur:tl or nonrur.il tl!L r 101 

In the \\'llC ,1aff mcmo1Apf<nd1 , 8 10 the \\ l 'TC ?c1111on 1. J>Jt,!'-' " 11 . t~ 

\\'LIC ,1Jff di~u,..c, ..c,crJI pohC) corNdcra11(~, F1N. 111, 1111pon.un to Je,1Enah.' J, 

man) ETC, for :1 -.en ttt .ucJ J!, po,,,1blc 10 fo,,1cr compcuu,-n m high ro,1 an:J, 

onJ. thc ..en Kc MU mu..r be ,null cnoog.h tc,ctungc k,d) 10 m cu C'J,1cr lor 1hl..· 

c )mpemot 10 g_cl m :l1KI gc:t .. uru.-d Thml. lhe , m;;illcr lht- -<.n MX arc;i. 1hr RN'n; t.1tg..'1,.-d 

and c:ffcctl\C: 1he unf\t'1'.l -<n1 t' "IJJ'POfl Founh. conipc1111on ,h;;:'4.lld u: .. uh m co .. t· 

cu1ung .md oiher cffi 1c:oc1c,. to include n.-ducmi 1hc ro..1, borne b~ 1hc uni,,·NtJ '<n tl'(' 

fund. ;\nd fifth. C\h1t1mtt cho1C'C lor affordablt'. hiJ;h quJht) ..c-n 1Ce v. 111 r , p,tml 10 rurJ I 

arc;o more qu,cl.h .inJ more contemporancou,I) "1th -.en 1 ... 't' .. J"ffl' 1Jt.-J in 1hc ur1"1Jn 

Th" Comnu,,1on '11ould. a. .. the- Wl'TC hzt.... ..tread) done for 1b: rur.11 .&r-.'J" m 11"' 

.. tJlc. promucc ::and nunurt' the 1n1crc..t, of rur..iJ t"C'on.'fflK' dc,clopmc:111. ,·u,tomcr choir,· . 

..cn1cc quaJU) and a,.ul:t.b1ll1}. and arfonbblc '-t'n1 c pncc ... b) dc .. 1i;m11mi; DTI ,1, .1n 

ETC for lhe cntl·n 1llt' :ind ,borl:! c,.ch.tn~.: .. 

Thccr h 001b ing m fc:skr..tJ or "ii'S' I?'-' '-'htrh a1Jov. .. 1b1, Cnmm1 .... 1on hmlt.1 tbr 

twuce: 1° c0 mrc1nns: com .. ygi;r,1ra h, fl Randall F1 R.mdall de ,~ 111;i1 ha.-:lu"" 

11 doc .. noi r('Ct'1,c ::In) funJmg from um,cr~ n1 lunJm~ mcch3nMlh, thcr..• , .. no 



h.'('c1pt fo r 1ha11undmg 1, noc one of the ,1 atutonl )' ,pc,·1ficd 1i:nte11J. Ir Ft. R,mJall J,te, 

1101 prc,cnl l)' recc1\"l' fund., u,mg 1ha1 thcl)I")', 1h1..•n 11 ,houlJ not quJhfy .1, an ETC l'llhcr 

I he rdc,•u1111 .... uc h 1h1..· cl11;1h1hty IO rcCl"L\'C 1hc fundmi; F1 RJmlall . • ,, the ETC. h 

chg1bk 10 re1..·cl\ c 1h:u fund1111:= "hen 11 tx'C'Omc, J\ .ulablc : l)'fl ,hou ld .1!..o h1..· l'l1£1hk 

to r1.."C'l' 1,·c that ,uppon "hen 11131 ,uppon he lHllC, u,•u1lablc. lf 1hcn.- 1, c,1..·r going In hc 

cc namt) lr ocrnal funding ,, 10 ho: J critcnon. thcn thc l"l" '"11 nc, cr he compc11tl\e cnll) , 

11lcrc ,, nothing m thc la"' 10 c,·cn h1n1 that m:ukct pcnc1r.i11on by a compctnor 

,hould be a cntcnon (Ex . 3. p. ~-5). Mr. Man.-.on could noi po111110 an) pro, 1,mn of the 

law thin would ,uppon , u(."11 a \"ICW (R. 69-70). In .my 1..·,·c111 . whcrc ,,\,uld tlK· 

'ommb!>IOII draw tlu , bnglu lmc'! ,\ 1 10•;;- . 20'r. 50"i, or <-0111c h1g. h1..·r numhcr"! Al 

1 It "" Ill~ 1n1crc-,11n, to ~ lht rr.11.IK'ff "hen DTI J~ l !> 111 t'l:'dt',1Jna1N•a F'IC le" S Wl:SI ....-nt..-,: 
•u, .... ht..h \0.1 11 mol't 1han l1 ltl> be fOJ 1001\.Jwl s \\'I· r "'~h..,,~,. :anJ noi 111, 1h..· .1!1111 tt-.­
c , ctungc.> US W~T ><"f\t, m the aii:i .. ,ao: 1n South lbluca A ~uK"l l,111l J I the m;ip (I:\ J1 
dtmon,u;i1 tha1 thn·•..- c,ctunrc., :lfl" .... HK/) d1'f'"..al II h t'\Hlm\ill'l l no-.v.kd~ 1tu1 U S w1-~,-J,,c:.. n.lt 

"'°"" tt\."l'n·t .in) •Uflrl>fl m tho,,c l' u:h:&n~-..., fmm Jin) unl\,:r....1-..·nt..'C' lund,nii 1111(\;hanhlll Althou~h ,~ 
ruk, nuy t't ,hihtl ) Ju1t-1.:n1 f01 :a nontw ill •"OmfWI\ 1ht-1t ,. 11<1th1ni; 1n .in) i.-,i..l.iL1on '" ,u~}!.:,11h,11 
....-ni.:r :110.~~no• ht d1:,.11p-cg;tk'd or tl'W :11e1ual ri:~ .. 1pc 1,f unuc,..,.l "l'l\h."1' tunJ, .. ,1 ptrC'\ju1,114' h• 
1:rc~ .. 1~ 

: 'l'hnt ,, no h:&..•h hit .1 ,..u,n1nli th.I the.- fullllinii 111111 not t'I:' ,1 , .ut.ihk btn h..~ "" IIK" lnrnt,-J 1,,,1tJ 1n 
tl,1, J'fl:lt.C'C'\hns. 1ht- 1unJ1n1 "" 111 t'C 1u.11bt>k J'f•,h;ibl) "°',nn tJilhcr 1tun i..1c1 A, ~Ir fl.an~"" tt•IJ 1hc 
C"omnu,,ton. 1hc Crn1rndk and \11D!Jli c., chJ.n~'t, nlt'Ct the dtfin111on of , h1ih rn,1 are.a H:, .l. r (1. R 
r-71 Mr lbn.o,i t'l'rtJlnl} ,. ,f't""~ 1hJ.1 tho....- ..- , chan,,·, "111 rci:c,w fundmi;. :anJ 1n 1:.Ct h1,\·oa~n) 1, ,1 

J',lfl ~, .:in df.:irt M remo•r thtturr..-n1 lunJ C".lfl tu ;illov. lund1n1111 flov. Iii tho....- 1v.o c , d1.1n~• fN 71-7JI 
S1m1l:ul) Mr lh"'t'i·l ", .&llilltnt.·nt 1ha1 the :apph.-.1111,n I• Ph'IIIJIU1,· 1R Sll-1(1} ) 1, n.11 c,,n,,,11•n1 \O.llh lh,· 
i..111 D I I', JiM'lk:".1Uun I) lunrl) . Jnd II ha dtt-1~1Cll'l th1, Ctlllllllh•l{ln nccJ, 10 11ul 1· ,., k.aJ the "".i) Ill 
bdttr. ~llorl4bk'. cvrnpc1111,e ....-ni.:c., 1n rwill :Ul'il..• 



Ere• Ba.'<'d on Ft Randall', argum1..•n1. 1f an arb1trar) markc1 ,tun: numhl•r.., ~o,KI 111 

qwlll),'>(f'lct'A .in ~ord;ahlC'pnce.1hC'nnooncv.1ll 1 ethr~nti.."'c:' llnoont'I ,:, 

thr ~n1cc. 1hc- l:TC ~•immon ... me.unnglc,, bl°l.JU"'l' l"\en 1houfh the l"OO:lp;m) nt..t\ 

' llwr,u,1 ,nc,f hDJl 11tJl.iw.diJ nt11~,lfflC'rf1 t1•runti1Juh I l'l',I , Tbi,r,:t1U.lft111J,lll.."\J 
I"' '" k>UI¥- Ill.an) t•r:M SDC1. t .tQ. 1 1·".t l"'r,,r:n tht ..WU• 11uu (,If tho-ckk;,.,,m111'1n1<.4111on, 

ll)fflJWUr'>i:m111C\Ji..1pru,Mk~\h.r:111ft lbnd;ttl·,..rf'k."C';ut.if"'""'"Ji.l~ I. I 



ogl\ the l '&:ntl'f' 'Jlk .int.I V11"<1rg C.'.\Ch·tnC\'' With rl'fl-rcm.·c .ti;.un m 1hc .1r~umcn1, 

prc-.cn1cd to th1..· FCC h~ 1hc Wl.ilC m Appendix ;\ IO 1h1, hnd. cu,10111cr hl:111..· 111 ,, uni) 

cnh:mccd h)' rca1111g -.cn,1blc and 1ca,-on:1blc i.cn·11.·c h·m101·1c, 111 n1r:1I .,r1..·a, 111e 

Co111m1,:-1011 l·unno1 lake 11, C) l' off thi..· mark III thi.. whok di:b.11c Fcdl·rJI :md ,1:111..• 

k t 1,l a11on ,~ for the tx.-ncli1 of the ('on,umcr Thi;; Con1m, ...... ,0 11 · , chuncr ,, 1111..·11<.·ourn1:=c 

um vcr,.al ..Cr\'JCl' 111 all :m·.t, of South Dakot:, at affurdahlc pncc, , Tlw Comm, .... 1011 · , 

mum con~111u1..· nc) "lhc l'otM1111cr. Pm1cc11on of the monopoly r1·l'niga11,·i:, of an 

111i:umbcn1 tckphonc comp.,ny ,, not a go:d 10 Ix· tk,1rcll or 10 OC :1d11c,·1,.·,I. ,·,·11:11111) 1w1 

under a prnll'tl l\'C l'O\cr 111:u111 :un<.'i.l h) th,, Co1111111"1,•n. 

Fcd1,.·r:1l l:,w c:<ph1.·11 ly ,1:1tl', that 1hc 'l'f\' t<.'l' arl'a dc,1gnat10ti.. for cl11:=ib1hl) f.,1 

uni,'l'N1I M.'f\'ICc fund ing \\.111 ix· done by th1, Commi .... ,on (47 U.S.C. § 2 14fc)t:? )I A, 

:m int1:nr11 mca ... urc. the law crl':lti.', tcmpor.tr)' M"f\'1 l' :1rca~ for rnrnl 1di:phonc 

l'Olllp:tnti.·, 11cd 10 , 111dy un.·u~ aln.·m.ly di:,1g11a1cd b)' Ilk· FCC. bu1 :ll!Jlll l' ,phl'II I) lca\l'' 

Ilk.' door orx·r. 10 ttu~ Conum"'°" .ind 1hc F C 10 create M"l'\'1c,· :irl':1, that \\ 11! 

accmnpk,h lhc- purpo,c, 011hc law (47 .S.C. § 21J{c 15 1). TIK.' FC:C, 1111h order 

1111pkmcn1ing the law. l'Xplic11ly cncour.igcd thh Co1111111v,1on 10 co,i..idl·r di: ... gnat111g 

"'-'" 'ICC :m.' 3.\<I "'htch mon.- rt::hC'llllthly imd accu rutd y dc,c11 bc arl':h \\l11d1 :m· lo~ll',11 

dl\•1,1u1i.. of con11guou, l'o,1onK.'r ..cn•1ct· prO\ 1,1oning an:a~ Un tlw M:mn 11( l\·ckral­

Srnt(' Jomt Board lm l Ol ' 'l'Ditl SCC' 'JC~. Fir,1 Rcron :ind Ordcr. C Dlr,1. :--:v. •J6-t'i. I:! 

FCC Red. 8776. Tll~6-l'JI (l\.·lay 8. 1997)). Th..- crc:111011 uf a ~l"\ I{' \' ar..-a con lJllllllt lhl' 

conuguoth cxchangi:, of Center\ tllc and 1borg arl' a ideal opporlunuy for 1h1, 

Conun ... ,1011 co l'ncrg1Lc co111pt·m 1l1n 111 tlk· rur.tl arl'.i.., uf Sou1h l);i kut:t. 



rc,tmc1unng arc J ,n e -.crc.-cnJ E., 3. p 6· 10) llo" 1·1 M: :mdJ ll 1.·,11111 gurc, lh lll' l\\1111. 

(1 c the\\ Jgna ho~t Jn,l 1hc entcn ,lk .md V1hnrg li.'ll tot,·,1 1, .1 llu,1nc" tkl.'"1,11111 

bodic:- will be what e\er th.:) are Ncuhcr 1ht' p.1n1c, to 1h1, h~:anng nor 1lu, om1111 .... 11111 

o f fonncr ,1udy area:- ,mo ..en I e ~rea, v. ht<'h nM>re occlu1ud 1c01.-c1 1ht.· co,.i.. of 

pro\'1ding -.cn h:c and the ~aht) ofdc, d op ing o rnpcllll\l' m.ul.ch 

l)II hd•r\r~ 1h311h(· J 1gn.11,on o(Crnh,'Dllk: and Vrhoq; ;1, ,in EJC 

-"\'Q'IC'\' ars:a for DII 111:1\' r,u1 ::i hunkn on Ft RJnd.tll JOd lbs.' Conum .... 100 10 ":"rh ., 

1 
Mr 11.in,on 1, al .. 111'A.11r lh.ir 1hr...- i.11!>1 11'11.Jrl, d1'-'J1$rf'l;'N .. ,1,i- ' " ,1 .._-•ui.r .a.rr,1 , m.tllC'f th.in .in 

1nd1Hdu...t c , l hJnl,'t' Ht 71) 



(OJ1lflll''lon " • .mt.. tn tfo COtt•rc h noihm~ m the ,!.t\Uh.' lh,d n•qu1rc, th!,.' l\',IIU\"IU1 11l!:'. OI 

H R.tml:1 11", ,\'l'\IC!,.' :m:.tJu ,1 hcl'm1~ 1111, C'onu111,,1on ha, dl•,1gm111:d l\\ tl \' \ ,.h,m~c, "' 

the CLEC', -.cl'\'ll'l' art·a for ETC purp1.N..' , Scc1 111n :?l-l1c M. ::! I oll'uk -l 7 , a), ,er) 

clcarl> th:u ",crncl' ;1rc:1 h d~1i;n:ucd b) the S1t11l' conum .... 100 alone. II 1hc S1.111.• 

conmu .... 1011 " um, 10 create umquc ..cr\lC\' tcnitonc, 111 nonrur.t l co1111, :i.ny .ir .. ·.1,. the 

co1mm,,1on and the comm1,,1on alont.• makC!> thm dc1cnmn111ion. If. l,o"\'\l'r. tlu, 

Comnu,,100 w,1111, 1ochangc 1hc ....:l'\ll'l' :m.•a of Fl. Randall . 11 111u,1 do-..., m cun 'l'n "11h 

1ht• FC .md the Joint Dru.rd (-l7 U.S.C. § 2 l-l(cH 5)}. There 1, 11otlung m 1hc ,uitutl' 

"h1ch rcqum.·, thh Comm1 .... 1C)n 10 cn,urc 1h:u the -.el'\ 1cc an·a of a CLEC crnncu.lc " 11h 

the ..en I c arl'a of no incumbent caml'r. rci:iardl<!!>, whether 1IK.' mcum~nt 1, S \\ l:..'> I 

or I·• Rand.JI! 

1)1'1 dot', not ohJ\"CI hl an) ;1c11on h)' the Con11m .... 1on " h1ch " ould ....:dr. 111 

d1...aggrcgatc Ft. R:.mdall ' , "'-'r\'ic\· arL'a IO n: ncc11hc C111111 n, .... 1ll11 ' , dccMnn m 1111, ,.·,1, c. 

lndcc:-d. regard le .... of llk.· model or llll'lhod U!>l."d IO dctcumnc lhl· nalUII.' and dq)h.'l" llf 

fund111g . 11 will be C:lfgc1cd to area!' :11 lca!>l .t, ,m:ill u~ an cxch.rngl" 1f nOI ,m:,llcr 10 

m,urc 1h.t1 1hc appropnalc m,ular. high cn,1 m low mcollll' arc:i.. rl"Cl' I\C thl" ,upp11 r1 

Cnnd usion 

8 a..c"d 'Jn 1hc ,.., 1tkncc of n .. "('Ord .ind lhl" legal and roc1u:1l :1rgt111ll"nh prc,1,.•1J11,.•d 

:.bo,c. DTI rc,pectfully n:qm.~,1, th..it 1L, pc111101110 Ill" dc,1~na11,.·d an ETC for 1he 

Ccnlcl'\ Ilk .tnd V1bor£ l"Xchangc, be gr-.mtcd. 



R(', rcctfull) ,ut,mmed on Omb.·1 5. l1)iJK 

. nc. 
b)': W1U:.1m P l·ka,1on 

Barbara E Ocrkcnpa, 
P.O. Box fi6 
Irene. ~I) 57037 
(005 ) 263-))01 

h, uomc) , 
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SUJ\lMARY 

In 1mplcmen1ing lhc provisions of the Tclecommunic:itions Act of 1996 (Federal Act) 

rchuing 10 univcrul service. 47 U.S.C. §214(c), lhc Washington Utilities and Transportation 

Conumss1on (WlfrC) approved service aJC3S for fiflccn rural 1elccommunic.:nions companies in 

Wa.shing1on as the companies ' respective individual exchanges. llcc3usc these designations arc 

not for 1hc companies· "study areas." agrcc:mcnt by the Commission is required pursuant to 47 

U.S.C. §2 14(e)(S) and 47 C.F.R. §54.207. 

n us Petition filed by lhc WUTC and 1wcnty rural tclcconununications comp;inies in 

Washington seeks such appro\•al and. in conjunction with th:!.1 approval. :1 waiver from the 

Commission's existing method of "porting'" available univc.rsal service fonds set forth in 47 

C.F.R. §S4.30i. Specifically, we seek :ipprov.:1J for the use of disaggregation of study areas for 

lhc ~rposc of distributing such federal unh·e.rs3J service. suppon. The proposed methodology. 

reached 3fler 3 series of workshops in\ olving the WUTC nurf and comp3ny representatives, 

acknowledg'!S th:u 1hcrc is substlntial variiltion in density 3nd lengths of the local loops and 

would require grc:uer federal univcml service suppon for loops inside a "core area" (lower cost 

ucas) and lesser for loops in a .. fringe area" (higher cost areas). However, there would be no 

inCTC3SC in the aggregate IUllOUnt of such suppon for Wuhington·s rurat companies. 

Gr.int.ing this PctitJon would encourage compctilion :n rur.il 3Jc~ by limiting the 

rcqu1 rcmcn1 ttut competitors enter into an incumbcnt's entire "study Mc:a'' (which may include 

widely dispersed exchanges). but it would minimize mccn1i, cs of compcti1ors IO seek and serve 

only low cost customers within a given runl exch3ngc. 
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I. 

INTRODUCTION 

Pursu:in1 to scc1ion 21 0:(cXS) of lhc CommuniC3tions Act of IQ34, as amended by the 

Tckcommunicauons Act or 1996 (Federal Ac1). 47 U.S.C. f2 !,(c)(5). •nd 47 C.F.R. f54.207, 

1hc Washington tilit ies and Transponauon Comnu.ss1on (WUTC) and 1wcnty rural telephone 

compmics I petition thc Fedenl Communications Commission (Commission) for agreement with 

the WUfC's scr'\'icc 1rC3 designations ,..,,hich differ from the .. , tudy arc3.S" of those companies 

gnated 3S eligible tclecorrununk.ations anicrs (ETCs) under the Federal Act. As more full )· 

anicuJ:ued bclow, lhc Wt.ITC designated lhc service :areas :is i h•iduaJ exchange areas which arc 

served l:Jy the designated comp:inics. 

Pursui1n1 to 47 C.F.R. f 13. we also petition lhc Commission for 11 wa.ivcrof thc existing 

method of ·'porting" available uni\•crsal service runds set forth in 47 C.F.R. §54.307 nnd for 

appro\'al of a proposed alternati ve methodology.: The proposed methodology reflects the 

'The followini; comp3.nics join in this petition to the cx1cn1 set fonh in footnote 2, below: 
Asocin Telephone Company: CenturyTel of Cowiche: CenturyTe l of Wll.Shington. formerly 
Telephone Utilities of Washington: Ellensburg Telephone Company: Hat Island Telephone 
Company: Hood Cana.I Telephone Co .. Inc.; lnllllld Telephone Company: Kafama. Telephone 
Company: Lewis River Telephone Comp;iny; Mll.Shcll Telecom. Inc.: McDaniel Telephone 
Company: Pend Oreille Telephone Company; Pioneer Telephone Company; SL John, Co­
operative Telephone And Telegraph Company: Tenino Telephone Company: The Toledo 
Telephone Co .• Inc.: United Telephone Comp3ny of the N .... nhwcsl: Western Wahkiakum County 
Telephone Company: Whidbcy Telephone Compmy: and Yelm Telephone Company. Each of 
these companies is a '"Nral 1clcphonc company.- as defined in section 3(37) oflhc Federal Act. 
47 u.s.c. § 153\37). 

~Because these sep:ir:ne requests vc intenwincd. they :ire nude jointly. However, lhc 
rur:il company pcutioncn; join in the request for Commission concurrence in the WUTCs 
establishment of service :ireas differing from "s1udy areas .. onl:., 1f the petition for waiver is 
gr.anlcd and use of dis:iggrcg:atcd s1udy•:tre:1 support. u proposed in this petition. is approved by 
the Commission. Absent such waiver :ind approval. the Nt:11 company pctitionen; oppose 
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differences in costs for cac.h cxch.:mgc of the multi-uc.h:tnge rural comr>3nics and also rcnects 

the differences in costs between densely popul:ued and sparsely populated areas within 

cxc:h.3nges. We request that the amount or federal unh·ersal service suppon made portable be 

based on 1hc disaggregation of the service arc:is in10 two zones per e:<chnnge or wire cen1er 

("core area·· and "fringe ll!ca" described in Appendix E). We do noc requcs1. and the proposed 

mctliodology docs noc require, any incrc:tSC in the a.mount or federal universal service suppon 

funds for Wn.shington. 

Consis1cn1 with the Federal Act. and wi1h provisions of sllltc law. the overall purpose of 

the WUTC's actions in dcsign3ting ETCs. and in filing the petition in these matters. is to 

promoce campcti1ion, both in urban are:is .lnd in areas served by rural telephone comp.:mics. 

II. 

PETITION FOR CONCURRENCE WITH WUTC'S EST AB L1S IL\1ENT OF 
SERVICE AREAS AS THE RESPECTIVE INDIVIDUAL EXCHANGES 

OF TUE COMPANIF.S 

A. Anpli£i1ihlr I ·1w 

"The Federal Act requires dcsi~nation or ··eligible tch .. 'COmmuniC3tions carriers .. (ETCs) 

for purposes of implementing 1he universal service provisions of the Federal Act Under the. 

Federal Acl, SI.lie conunissions arc to dcsigrl3te comp;u,ics 3S ETCs for specific "service areas:· 

47 U.S.C. §2 14(c)(2). nm provision states: 

A S13te commission shall upon its own motion or upon request design:ue .:a conunon 
curler that meets the requirements or paragraph ( I) as .:an elig ible telccommunic.:ations 
carrier for a service ar~ designated by 1hc State commission. Upon request and 
consis1ent with lhe public interest, convenience , and necessity. the St.:tte commission may. 

Conunission agreement with the WlITC's scn •ice arc.:a designations .lnd respectfully request lh:11 
1his pc1 ition be denied an its entirety. 
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in lhc case of an arc3 scn•icc by a rural telephone: comp.:i.ny, and shall, in the case of all 
other :lfC3.S, dcsign3tc more th;in one conunon carrier 3S an e ligible tclecommunic3tions 
carrier for a scn•icc arc:i designated by the Staie commission. so long as each additional 
requesting carrier meets the rcquiremtnts o( p.:1r.1sr.1ph ( I}. Before designating an 
aJd11ion:d eligible 1eleconununica1ions carrier for :m a.rC3 SCf\'cd by a rur.1l 1clephone 
comJ>3n). the Sutc commission shall find 1h31 the design:nion is in the public intercs1. 

The Federal Act defines ··service a.rc:1" as "a geographic :uc:a cs1ablished by :a State 

commission for lhc purpose of dctennming universal service oblig::i,tions and suppon 

mcclunisms." 47 U.S.C. §21.i(eX5) 

The desigrui.tion of the service :area impxtS the C3SC with ....,,hich competition will come to 

rural uc;u . TilC design:itJon defines 1hc gcogr.aphic reach of the obligation of comp;1nies which 

operate in rur.il arcu. 1 The brooder the service uea. the greater {and more costly) the se:rvicc 

obligation. This geogr.iphJc scope helps define the m.lgnitudc o( b:uriers to enll)' to compctnors 

m rural :uns. The wider the service :u-ea defined by the state comnusslon. the more dauming the 

wl facing a poc:enual eompetuor sec mg to enter the nurket. 

While conferring on Sllilc commiss ions subsuntial authority to establish the ""service 

are3" for an ETC. the Federal Act smc:s that for rural telephone comp:inies. the service area will 

'Section 214(e)( I) of the Federal Acl SUites: 

A conunon C31Tier desigru1cd as :m eligible 'clecommunications c:urier 
under p:iragnph (2) or (3) shall be elig1ble to recti\'c uni\•crs:t.l service support in 
accord3ncc with sec1ion 254 .:ind shall. throughout the service :u-ca fo r which the 
dcs1gnauon 1s rccc1 ved •• 

(A) offer the services th:tt arc supponcd by the Federal universal service 
support medurusms under section 25-t(c). either wmg its own f3cihtJcs or a 
combination of its o .,.,·n foc1lit1cs mnd resale of another earner's services (including 
1hc SC't"'ices offered by another chg1ble 1elccor.unumcauons earner): :and 

(B) advcni~ the :1va1l:ibility of such sef"•ices ::and the ch3J'ges therefor 
us111g media o( general distnbut1on. 
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be lhc company's "study area' .. "unless and unlil the: Commission and the Sutes. after uking into 

account recommendations of a f--edcr.tl Stale Joint 803td (Univers:il Service Joint Bo.i.rdJ . 

establish a different definition or service arc:a for such company. 47 U.S.C. § 214(e)(S). 

Th is pctilion, required by 47 C.F.R. § 54.207, seeks Commission agreement in the 

dcsigmuions of the WUTC. 

B. Procedural History of1bc w1rrc·s ETC Ps:sirn;uions 

ln F:ill 1997, twenty-three companies filed petitions with the WUTC sceking dcsignalion 

as ETCs. The WlITC held hearings at two open meetings on lhe petitions, considered the 

petitions and various st., ff :im1lyscs. and ck-signatcd ETCs by order dtucd Dcccmbcr 23. 1997.' 

The WUTC design:ued fi ve sing!e-(:xch:inge rural telephone companies as ETCs for service 3IC3S 

consisting or their respccti\·e study areas. In :uldition. the WUTC designated fifteen multi­

exchange rural telephone compa nies as ETCs :ind defined the service :ircas for these multi · 

exchange companies 10 be their respecth·e study 3rC3S for a limited period of time, through 

Dcc.:mbcr 31 . 1998. The WUTC order established the :appropriate service areas for these mulli· 

exch.:i.nge companies therc:irter to be 1he companies' respective exchanges. designated 

indi YiduaJJy 3.5 separate service :LrC3S. 

~A "study arc.:i." is generally an incumbent comp:1ny 's pre-existing service .:1.1e.:1. in a given 
stnte. Gene.rally. the study area bound:uics :ire fixed 35 of November 15. 1984. In the Maner of 
Federal-Sute Join1 Board on Uni\'eml Service. Firs1 Rcpon .:i.nd Order. CC 0kt. No. 96-45, 
12 r-cc Red. 8776. 1172. r..434 (May 8. 1997) ("Uni\'ersal Service Order'1, tili.nJ: MTS .:i.nd 
WATS Market Struc1urc: Amcndmcn1 or Part 67 f the Commission·s Rules 31\d Esublishmcn1 
of a Joini Board, Decision 3nd Order. 50 Fed. Reg. 939 (1985). 

s s« Order Dcsigna1ing Eligible Telccommunic.:i.t ions C.:i.rriers. WUTC Docket Nos. lIT-
970333 1hroogh UT-97035-l :md UT-970356 ( .. wtrrC Order", auachcd us Appendix A). 
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At the request of rur.i:I 1clcphonc companies, the WlITC order which dcsignlltcd ETCs 

:also required the p.3.nics 10 JXU1icip.3tc in " 'Orkshops on the disaggrcglllion of costs from the study 

area level 10 the e).ch3nge lc\'el." The order stated, in par1: 

The p;utics " i ll prepare a nlelhodology for d1saggreg:mon which C.ln be presented 
in a joim pclition 10 the FC from 1he (WlITCI and lhc rur:i l companics, 1hc 
purpose of which will be 10 receive :a W3i\·er from 1he FCC on p.1ymcn1 of 
uni\ers:tl scrnce suppon b3sed on s1udy arc3 •verll!?e loop costs7 

The onkr went on 10 uy "'(tJhcsc workshops uc prerruscd on the representations made by p:mies 

thJt cAdu ngc lc\·el desigruuons would be acccpta.blc if the FCC we.re to penni1 disaggregation 

of cos '" The companies requested ~c ab,lity 10 d1saggrcg:uc below the exchange level. if the 

infomuuon could be dc,·elopcd 10 do .so. and the Commission tus endorsed this effon. 

c . ns: Commmmo Should Cn091C with 1bc W\UC's Es11blishmrn1 of 1hr: Srn·icc AtG" 1s 
rbc Comr;mics" Rc:rc:wivc Exc:h1orc Arr,;," 

I. In E."li1hli"h1nr a ScM('e Arra Otbrr 1h30 3 Comp30v·5 Study Area Ox: Wt CTC 
?ad 1hr Comm,,.,.ion Must :1)kc imn Aa:ounf' Jbc R«nmmeod;uions nf !he 
l.!unJ..lllwJI. 

1l1c Feder.ii Act contemplates a joint fcdc.ral•st:uc process ~ r est.11blishing a service area 

1A. h1ch differs from a comp;my·s study llJ'Ca! Neither the =cderal Act nor the implementing 

• 1nc WUTC Order. :u I . referred 10 costs. In order to detenninc the amount of federal 
uni\'ers:al scrv1cc. support 1h31 should be rtl3dc portable for ca h cxctunsc, it is nttCSSllJ')' to 
disau;rcg:ue study area costs to lhc exch:cige or wire center lc\·cl so th.!at the rclati \·e :unouat of 
support can be us1gncd. TilC cJfon 10 disaggregate costs 1, the CAcha.nge or wire cc.nler level is 
required because comp.3,mcs generally inck cosis at the s1udy area lc\'el. 

, Stt WUT Order at I . 

',"he Comnu ion's Uni\'Cl'S31 Service Order '1 l 7 states· 

We conclude dut 1hc pis.in lllnguagc of s«uon 21-'(eXS) dic.uucs 1h31 
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Com:tussion Unh·eml Service Order articulate specific standards for the sutcs Of the 

Commission to :ollow in establishing a service area other than the study :uca. The on.ly 

requirement is to "take into mccount'' the Joint Board's recommendations. 

The Joint 003rd recommended that the service arc3S for areas served by rural com~nies 

remain lhc study areas o r those comp3.nies, but included the C.3 \'eat th111 its rccommcnd.\tion was 

"at this time," implying that as circums1:mccs change. so might its recommendation. In the 

Maner or Federal-State Board on Universal Service, CC 0kt. 9645, 12 FCC Red. 87, 11 72 

(Nov. 8,1 996) (Joint Board Recommendation). The Board staled three rC3SOns for 

recommending retention or the study area as the service area .. a, this time:· 

First. lhc Joint Board noted that some commcn1cn; were concerned about .. crcm1 

skimming.'' By retaining n llrger srudy :,.rca, 

fp)otentfal .. cream skimming" is minimized b«ausc competitors, as a condition o 
eligibility, mus1 provide scndces throughout the rural telephone company's study 
:irca. Compct.ilocs would thus not be eligible for universal service suppon if they 
sought to SCl'\'C only the lowest cost pon ions or a rural telephone compmy's study 
:ire.a. 

Second. the Boord noted that the Federal Act ''in nwny respects places nmtl telephone 

companies on :a different compcti1ivc fooling from other local exchange companies," and cited 

neither the Comnussion nor lhe states may acl alone to a.her the definition or 
service areas served by rural carriers. In 3ddit.ion, we conclude 1h111 the language 
'"Uki.ng :nlo account" indic:ucs that the Conunission and the states mus1 c.lch give 
foll consideration 10 the Join! Board's recommendation and must c.lch explain 
"''hy they ue no1 adopting the recommendations included in the most recent 
Reconuncndcd Decision or the rcconuncndations o r 311)' Future Joint Boa.rd 
con\·cncd to provide r«onuncncbtions wilh respect to the fodcnl universal 
scNice suppon mech:anisms. 
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vanou.s provisions in 1hc r~cr.tl Act which U'C.tl such comp.:mies differently. Joi nt Board 

Rcc.>mmcncbti Jn 'I 173. '° 

Finally, the Bomt was concerned about the mdminislrllti\'e difficulties rural companies 

m3v encounter in cakul1u1ng costS at something other 1h:m at a study arca leve1.i 1 

The fi rsl two of Che BoorJ's concerns rel:nc to competition in the :treas served by rurnl 

companies. The l!m one rel:i.tes to 3dministr.:1.th'c concerns. As nrticuhucd below, the WUTC 

"took into accoun1" these concerns. :and there cxisu imple rcuon for the Commission to concur 

fhc Joi nt Coo.rd Sl3tcd: 

For cxllmple. rul'3J telephone oomp.1nics arc initially exempt from the 
interconnection. unbundling. and rcs3lc rcquircmcntS of -17 U.S.C. f25 1(c). The 
1996 Act continues 1his exemption until the rclc\':tnl state conunission finds , inur 
alin. th!lt 3 rcqucs1 of a rur.tl telephone comp:my for in1crconncction, unbundling. 
or res.ale would not be unduly economically burdensome. would be technical ly 
feasible. and would be consistent with section 2.54. Moreover. while a Sl3te 
commiss ion must designate 01hcr eligible carriers for non-rural :uca.s, suues m3Y 
design3tc llddition3.l clltible C4J'ricrs for a.rus ser\'cd by a rural 1elephonc 
company only upon 3 specific finding th3t such a designation is in the public 
interest. 

Joint now Recommendation 1 173. 

Anolf,.cr rcuon to reu.in existing study :uc:i is th:tt it is consistent with 
our rccommendafion th3t the determination o f the costs of providing uni\·crsa.J 
.scn •icc b) a runl 1dcphonc comP311y should be based. 31 ICJ.St 1n.itially. on th:u 
com1>3ny's embedded costs. Rur:lJ 1clephonc comp:uucs currently determine such 
costs 31 I.he: s1udy-llJU le ,·cl. We conclude. therefore, tha1 i1 is reasonable to :adopt 
the cu1Tent Sludy arcss as the sc.l'\'lcc areas for rur.il 1clcphonc comP3J1ics r.ilhcr 
th3n impose the ~mmistr:ttt\'C burden of n:qumng rur.i.1 telephone comp3.nics to 
dc1em11nc embedded costs on o b,:lSls other th.an s1udy :ircas. 

Joint Do:ird Recommendation 1174. 
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with 1he WUTC's reasons for cst3blishing service Meas 3.S 1hc ind ividual exchanges of the 

complnics. 

Procomnr1i1ive Policies of Uolh Erdcral :md Sum~ l .:1w Surcest Estahlishnw.m of 
Service A[(3S :11 the Exchwrc l&vrJ No1wi1bstoo<ling 1bc Rcrommendotions of 
1hc Joinr Boord 

Washing1on h:is SC\'cral muhi-cxchange rural telephone companies and some of those 

h3vc e~ch:mgcs spre:id across the stnte. TI1ough. in p.m. the WtrrC nude ETC designations for 

the purpose of dctcnnining which compJ.nics could receive federal universal scrvi c funds. the 

WUTC also nude ETC designations as :a pm of its efforts to bring competition to all pJ.nS of 

Washington. 

The WITTC is pJ.niculll!ly concerned that runil arc.u, of which there MC m.:my in 

Washington, nOt be lefi behind in the process of dercgul:nion and the move 10 g~1er 

competition. Citing 10 the recommendations of its staff. the WUTC concluded the pro­

compc1itive go:ils of 1hc Federal Act and \•ruious provisions of smc l3w 1
: would be helter served 

by dcsign:uion of snullcr, rather thnn larger, service arcas.0 

•:s..ct RCW 80.36.300(S): EJoclDc I icbrw:,yt Im; v W;ashinrton Wililies & 
TranmonAJion Comm'n, 123 Wn.2d 530. 538-39. 869 P.2d 1045 (1994). The WlITC has st111cd 
its procompcti1ion g03.Js in a number of administr.1tive proceedings. ~ . ~ 
tJtmtia & Ton,ronltion Comm'n v IJS Wcs1 Communi<::illions. No. trr-950200. 15th Supp. 
Order. 169 P.U.R. 4th 417,427.484 (WUTC April 11 , 1996). u.Ctd.. US Wt~t Communic31iooir; 
Inc y WasbinrJOo lhiliue:; & Tomsoon;ation Comm'n, 134"Wn.2d 74,949 P.2d 1337 (1997). 

0 WUTC Order at 12. Th31 r.uionale w:as included in the memorandum to the 
Conunissioners prcsc11ted by Conunission staff mt the No,,.cmbcr 26. 1997 open meeting at which 
the WlITC orally approved the design:u.ions J.J1d the cstablishmcnl or the service 3J'C3S (the 
formal order wu issued on December 23, 1998. A copy of th!tl mcmor:mdum. dated November 
24, 1997, is included :as Appendix 0 . That memorandum stated in part: 

Promotion ofComnr1i1ion 
Um versa.I sen•icc support will be m3dc a\•:tilablc to comp:mics serving 
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The Wt.ITC 3.lso considered and gr:uucd II petition for ETC dcsigruation from a wireless 

c3Jllcr 1• Enlry of such a c3mcr inlo the ETC process lughl ights lhc anli<ompcliti\'c result tlat 

could flo"" from a study·MC.1 designation for a mulu·exch:1ngc rur:il lelcphonc cornp.1ny. 

Ucc:rnsc wireless and '4i rcllnc SCl''ICC 1crri1ones arc geographically different. ii would genera.Uy 

be: impossible for c11hcr one lo compete in the 01hcr's service :uc:i or service 1crri1ory if the arc35 

were 10 stretch aetOSS an cnurc sutc. Smaller, rather dun luscr. scn•icc area design.1tions for 

ETCs promote competition and speed dcrcg..b.tion. 

An impo,unt purpose: of the Fcdcra..l Act of 1996 w:as 10 promo,c competition in the local 

telephone nurkc1. The WU fC cx:un.incd lhe effect that s1udy-arc:1 ETC design:1tion of rural 

cus1omers in high-cost loc:i. tions to prcsel'·c 1hosc customers' p:inicip:mon on the 
network and 10 :ad\'30CC uni \·ersal scr.•icc through competition lh31 '4i!I eventually 
resul1 in lower prices. P:iymcnts to comp.1nics serving high-cost customer 
locations 1s neccssar)' to nuinum incumbent scn•icc in th~ areas :is well !lS 10 
induce compeuuon from other CMricrs. 

Bcc:tusc onl) ETCs arc eligible for federal universal service support. it is 
imporun110 dcsigrnatc .u nuny c:micrs as possible mi ter competition in high­
cost locations. Promotion of competition llS 3 policy principle: natur:tlly leads 10 a 
policy of des1gn:1ung :i.ny qu3.Jjfying C3rrier lh3t pclilions. It might 3.lso lc:nd to 
situations in which the Commission would :1c1 on its own motion to designate: n 
qualifying, but not pc:tiuoning. c3mer. 

Staff rcconunc:nds designation of ETCs at tJ .!: c:xch:tnge lc\'C:I rather dun 
the study arc.1 le\'el. 1nc purpose is to promote competith•c: entry by m:iking it 
u s1cr for new entr:ints 10 get sUrtcd in relatively small vc;is and for competing 
c3.rriers 10 align 1hc:ir ETC scn>icc: :uc::is with their own service are;is. 

Appendix B. 01 (f00tnotc: omitted). The Wl.ITC :also onside.red ,m earlier suff memorandum, 
original sent to one Commissioner. but 13tc:r nude :1va1l:1blc to 3.11. 5" Appendix C. 

u Sec WUTC Order at 4. U.S. Cellular Pe1ition for ETC designation. Docket No. ITT-
9703<5. 
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c."lmp:mics would have on competition. There arc fiflccn multi-cxch3ngc ruml comp3nics in 

Washing1on Some of those h3ve large study 3rca.'i in which some or all or lhc cxchtmges lU'C 

non-con1iguous. u Dccausc of the l3rgc and non-contiguous study areas of some of the 

il"lcumbcnts. the WlJfC dctennined th:u l:.IC dcsign:uion of incumbem. rural telephone 

companies 3t their study :1rca level would inhibit the developmcm of competition because 

competitive ETCs would huve to enter an entire study area in order 10 compete ,..,,j th a.n 

incumbent 

The wtITC also compared the multi-cxchmngc rural company study areas to those of the 

non-rural companies. The non-rural companies in Washington serve areas just as rur.tl as the 

territory scr"cd by the rur.i.l comP3nies. Because of the similarities, designation of rural 

ccmp:mics 31 the study 3TC3 level and the designation of non-rural companies at the cxch311gc 

level invi1cs unc\'en competi tion. The WlJfC determined th:ll competitors would be more likely 

to enter rural :lf'C3S if they could serve seven.I contiguous exchanges without regard to the nature 

of the incumbent 115 either rural or non-rural ." 

3. The Commission Took imo Ac:c:oum 1hr Joint Boorrl 's Concerns AboUl 
Adminiura11\·s: Burdens on Rural Comoo.nh·s if!i<cvic:c AR3S Other 1h30 1bc 
Smdy Amts Wra: IQ Ur Es!Ahli:ibsxJ 

1nc WUTC acknowledged the administrative concerns expressed by the rural comP3nics 

during the WUTC process. Sec WUTC Order at 9. Ho,.., cv,:r. at the request of1he rul'31 

companies seek.mg ETC dcsigna1ion, the WUTC del ayed the effecti\'c d3tc of cxch3ngc-level 

designations and ·,1,·orkcd with rural companies to develop a methodology for detennining how 

1
' Sec the Washington State exchange map accompanying this petition 3S Appendix D. 

1
• Sec WUTC Order at 12. n. 8. 
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rcJcraJ uni\'ersal service fonds for ETC study arC.lS could be nude poruble on a disaggregated 

basis. 1nosc concerns not only were uken imo :iccount by the WlITC, but they were 

:1ccommod:11ed. :is reflected in rm Ill. bc:low.11 

Ill. 

PETITION FOR APl'ROVAL OF USE OF DISAGGREGATION OF 
STUDY AREAS FOR PURPOSE OF DETERMINING 

PORTABLE FEDERAL UNIVERSAi. SERVICE SUPPORT 

A. Dx: WlUC 0:nd the Rural Comronv Pclitinoca Agrrr4 no 3 Mcrhodolnrr for 
Piso ggn:g31iog federal \ lojvc;oal Servi«: Sunnort (mm !be Study Art;,, J,evcJ So Ib;u 
Hieber Cos1 Arn;,,s Would Rrcrivc Wrbrr Suooon amt I .owrr Cos1 Arc;,,s Would 
Berri\', I .o':'a: Support 

Comt>J.nY cost records gcncn.lly arc nOl kept at the exchange lc\·cl and some multi· 

~xchangc rur.tJ comf)3n1Cs ser'\'e exchanges with .i wide range o costs. Pursuant to the \vtrrC 

Order. 1hc \vtrrC staff and rur:i.l comPJ,nics held four meetings :md deve loped 3 methodology for 

disaggregati ng rcdcral uni\'ersal sef';cc support from the s1udy 3rC3. Ievcl. 11 In the process, the 

WlffC nnd lhe rural companies concluded th3t there is a subsuniial vari:uion in costs within 

exchanges. The difference 1s generally associated with loop length· loops terminating closer to 

the swi1ch arc less cxpcnsh•c than loops which arc longer. As a result. as pan or our rctition we 

request lh:at intr.l-exehange rcdcr.tJ univcrs.aJ service support from the Uni\·ef'S31 Service 

·~ an:ilysis set forth in the prcc:tding sccti<>n.> is :'1c :lJlalysis .md position oflhc 
WlITC. The rural companies disagree with lhc WlJTC's :.ctions 3nd the b3sis Sl3.lcd for th3.1 

action. However, the rural comp3.nies arc willing to accept ETC scf'\•icc·3fC3 dcsig03tion on an 
exchange basis if lhc following Petition for Approval of Use of Oisaggttgation of Study ArC3S 
for Purpose of Dc1cnninmg Pocuble Fcden.l Unh•crnl Service Support is gr:1.111ed. 

11 11,c resull of lhis effort is explained m dci.atl in the :appendices to this Pc1ition. There 
b :t full explanation or the issues exllJilincd, the data relied upon. and the method for deccrmining 
the level of feder:i.1 Unl \'Crsal service support .,1,.hich \lo'c recommend be made portable for suppon 
of incumbents and compctiiors alike. 
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Administrali\•e Comp:my (USAQ V:lJ')', with su pport lower for loops within any 3.IC3 designa1ed 

as a "core area" and greater support for loops ouLSide lhe core area, in what has been labeled 1he 

"fringe area." A discussion of the methodology development is included as Appendix E. This 

appr03ch docs not require the dctcnninatio n of embedded cost of service at:,, level below the 

study area. Instead. ii takes the actual support for a company and disaggrega1es on a geographic 

basis the uist.ing support determined on a study area basis. 

E.sscnlia.11)', the Benchmark Cost Proxy Model (BCPM) was adaplcd to provide cost 

infonr.ltion at the census block group (CBG) level wilhin a given wire center. Each CBG was 

cl:i.ssified :u either a "zone A·· or a "1.0ne B." depending on whether the a,•cr:age per- line cost w:u 

below or 11;~,·e the a,•er:age in the wire center. The support an10un1 per zone is cnlcul:ncd as the 

difference between the pcr-hne proxy cost for each zone and Commission bcnchm3rks (S I for 

res idenoal service :i.nd S5 I for business service). The resultnnt support :,,mount was adjusted by a 

"reconciliation factor'' which :idjus1ed the aggrcg:ue amount to meel the actu:11 1998 fedcr.11 

univers:il service fund amount r~poncd by the National Exch:i.ngc Carrier Association (NECA). 

This adjus tment insures that the aggregate :unounl under thi, proposed methodology docs not 

cxcctd chc amount av:iilabl c under the current method. Thus, the BCPM output date is used for 

the deri ,•ation o r the reallocation factor. not 10 set the :irnount of the USF support fo r :1 com1>3ny. 

TilC method for determining core and fri nge areas anJ the 1998 per loop suppon amounts 

usociucd with each :trea :ire con1ained in Appendix F.1
' TI1is methodology will place higher 

1' H:u lsl:md Telephone Company r ·1-1a1 Island'") 1s nm included in Appendix F due to :in 
absence o r reli:1ble CBG d:11:1 . ~131 lsl:ind I a singlc-cxch3ngc company. For Hut Is land. FUSF 
suppon :ind suppon porubility would be un:iffccted by the granu ng of this pc1ition un1il the 
mc1hodology dcscnbcd in this petition c:in be appl ied 10 Hnt Island. where upon the methodology 
dcscnbcd in this petition would be :ipplicd 10 Hat Island on a goi ng-forward basis. 

JO INT PETITION RE: ETC DESIGNATIONS · 12 



lc\·cls of suppon m higher cost :1re:1s and corrcspondmgly lower lc\'eJs of support in lower cost 

area,.. l11e complmcs h:1ve reviewed 1hcir mtcmal support and opcru1ing systems D1s:1ggrcg:111on 

undc1 this methodology (1'40 :1reas withm a wire cc111cr) IS rclali\·cly easy 10 administer and track . 

l11e inform:111011 n be supplied 10 or developed b)• l JS,\ C and cnn be provided to competitors 

hy SAC or nude av.ill:iblt: to them through other means. l11e support which is ava1lable for 

porting in each area 1s uniquely identified by .i combmallon of wire center and COG 

B. Approval nf1b< Propo<gt Ailc:ma1r: Mrthodofogv for Di"lribution of Ponable \Jniver:sal 
Funds I'- m lb<: Public Jou::rr""t-

ompctitors should compete for customers. not for universal service support. 111e need 

for the \':tn:111on 1n suppon is lo avoid potcnual "crc3nMkhnr1Ung." If ETC designation occurs :11 

the cxclunge level, r2ther 1tun the study area lc\cl. :ind unhcrs:il service support is noi 

gcogr3ph1c:llly d1.saggrc1ated, a compcmm: ETC could rcce1\'C a windfall by entering a rclati,·ely 

low cost cxch:mgc and receiving 3..-cr2gc study area support per line. imil:irly. a compctiti\'C 

ETC could emer an exchange :md rccct\•c a '4Jndfoll for scr\·ing mostly customers located near 

the wire center or suffer losses 1fthc nuJomy of cus1omcl"'i cubs.. nbi ng 10 ns scn•1ccs 3rc those 31 

1hc grc:1,1est d1st:1nccs from the wire cenic.r. The .same problc11Utic situations :uc a\•oidcd for an 

incumbent that loses cus1omcrs that arc not C\'enly d1str.butcd throughout iis S<:f\'1Cc area. 

llns altemalc methodology 1s in the. public 1ntc.res1. h promotes the pr0<ompc.tith·c 

policies of 1h<' Federal Act and the laws and pol 1c1cs of 1hc State of Wa.shrng1on. h also pro,•idcs 

an oppctJ1un1l)' for the Commission to test :a rc \•1scd melhodology, pcrhi1ps with an eye 10 revising 

the current rules n ponrng of universal sen ice foods 

JOIN1 PETITION RE: ET DESIGNATIONS • 13 



Ill. 

CONCLUSION 

Based upon 1his pclition and 1hc nutcrfo.l provided wi1h it, the W:ashington Utilities 3nd 

Tnm~pon.ation Commission and the rural companies which are joint pcdtioncrs request: 

( I) Tite Fcdcral Communications Conunission concur with 1hc ETC SCf"\'1cc arc:i 

designations conl3incd in the WlITC Order Ocsignnting Eligible Tclcconununications Carriers, 

Docket Nos. lIT·970333 through UT-970354 and UT,970356. specifically lhat the individual 

exchanges for the following rural companies be esublishcd 35 their rcspecti ,•e scn·ice 3t'Cas: 

ASOtJn Telephone Comp:my; CcmuryTcl of Cowichc; CenturyTel of W35h.ing1on; Ellensburg 

Telephone Cornp;iny; Hat lsb.nd Telephone Com~ny: Hood Ulna) Telephone Co .• Inc.; lnl:md 

Tckphonc ComJ)lny: Kain.nu Telephone Company: Lewis River Telephone Compan), Ma.shell 

Telecom. Inc.: McDaniel Telephone Company: Pend Oreille Telephone Comp:iny: Pioneer 

Telephone Company: S1. John . Co.operative Telephone And Telegraph Company; Tenino 

Telephone Company: ll1e Toledo Telephone Co .. Inc.; United Telephone Company of1he 

Nor1hwes1: Western Wahkiakum County Telephone Company: Whidbcy Telephone Company; 

and Yelm Telephone Company,:,, and 

(2) The Commission gr.tnt a waiver from the present rcquircmcnl fo r distributing 

uni\'erul service funds :issoci3u:d with the petitioning coms:,,nies' service arcu, set fonh in 47 

.F.R. § 5-1.307. :t'ld adopt the mc.thodology proposed in this Pelition. including ( .a) the use of 

diS.tggreg:uion of s:iudy areas for the purpose of determini ng ponable federal universal service 

» The joiOOer of the rur.11 companies in this request is subJect 10 the limiltl1ion set forth in 
fOO(flOlC 2. llbo\'c . 
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suppon a.,; described in Appendix E of this petition, 11nd (b) agreement with the calculated 

suppon levels which 11ppcar in Appendix F of lhis petition for 1998. The :unoo nlS for fu1urc 

y('JrS would be detcnnincd by applying the methodology described 11bove to 1013! study :ire:i 

suppon amounts 3vail3blc for those years. 

Datcd. lhis / 1/~yof Augus1, 1998. 

Respectfully submined. 

CHRISTINE 0 . GREGOIRE 
Anomcy GcncraJ 

Robcn S. Snyder 
Auomcy for Hai Is :tnd Telephone Comp3.ny, 
Hood Qin;iJ Telephone Co. lnc .• Inland 
Telephone Comp3.ny. KaJam3 Telephone 
ComP3ny. Pioneer Telephone Comp.;my, 

t. John. Co-opcnuive Tc.lcJ)honc And 
Telegnph ompany. Tenino Telephone 
Comp.;my. Western WahkiU:um County 
Telephone Ccmpa.ny. 2nd Wh.idbcy 
Telephone COrtlfWlY 

1000 So.."Ond A,·cnuc.. 30th Floor 
Sc3ttlc. WA 9 10-1 
\ 206) 622,2226 
FA.X (206) 622-222 

Rid urd A. Finnigan 
Auomcy for A.sot.in elcphonc Company. 
Ccntul) Tel of Cowichc, Ellensburg 
Telephone Co~y. CenturyTel of 
W2.5hi ngton, Mashcll Telecom. Inc., Lewis 
Ri\'er Telephone Company, McDaniel 
Telephone Comp.my, Pend Oreille 
Telephone Company, The Toledo Telephone 
Co., Inc., United Telephone Company of the 
Northwest, and Yelm Telephone Company 

240S S Evergreen P3tk Drive SW, Suite 8·3 
Olympio. WA 98502 
(360)753-7012 
FAX (160) 753-6862 
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November 2.i . 1997 

TO. 

FROM: 

RE: 

Commissioners Levinson. Gillis and I-Jernstad 

Bob Shirley. Regulatory Consultant 

Designation of Eligible Telecommunications Carriers 

The Commission will be requested to grant petitions for designation of Eligible 
Telccommunictions Carriers (ETCs) at its November 26, 1997 meeting. At this time, 
staff is ccnain that ditTcrenccs of opinion among carrim on some of the decisions 
inherent in the designation ofETCs will persist and th11t no completely s11tisfoctory 
compromise exists. Accordingly. where decisions must be made that arc not susceptible 
of comp:-omisc, staff recommends th3t the guiding principle on which decisions arc 
based be the promotion of competition. In the recommendations 111 the end of this memo 
stnffhas relied on promotion of competition as its guide. 

LAW 

Relc,•ant Sections and FCC Orders 
Three subsections of the Telecommunications Act of 1996 guide the des ignation ofETCs. 
They arc 47 U.S.C. 21 4(c) and 47 U.S.C. 254(c) and (f). They arc in Tabs I & 2. 
Definitions from the Tclccommunic.itions Act 3fC in Tnb 3. 

There 1s also considerable discussion of designation of ETCs in the Recommended 
Decision of the Fedcrnl·State Joint Board and the Universal Service First Repon and 
Order. Several paragraphs from these documents arc reprinted and placed in Tabs 4 & 5. 

The tmnoonncc of Pesicnntion 
Only designated carriers are el igible for federa/1 universal service funds. The amount of 
money involved nationally will eventually be counted in bi llions of dollars BMually. One 
estimation of the difference bcrn·cen the cost of providi,1g rural service and the revenue 
paid by rural customers is SS.7 billion dolhm .1 TI1osc comp.:mics which 3lrcady serve 

1 SUte unh'aS11 J.Cn-i<:e prognms an differ &om lhe fedenl pn:,grmL. his noc clar. however. the nature 
IJ\d ntffll lO which they nuy differ. This~ is :addressed in more detail below. 

1 WclflNUS. Carol, "The Shell Game: Opdons for Un1,'Cf'AI Service." Tcl«ommunkations lndimrics 
Atwysis l'Tojcct, Boston. Occobcr 2. 1997, p. 2 and 11,6, citing Carol Wcinlum, SandB MU:ccff. ct aJ~ "What is the 
Priuofl'nivnglSavicc' lmp.KtofDa~ Nation,..idc UrbwRunl Ralc:s." Prc:scnwion uthc July, 1993 
Nauun,J Auodauon ofReKUlatory Utility Comminionm (NARUC) Mminr,. San Fr.incisco, CA, 



high.cost cust mcrs. :ind those who wish to compete in areas with high-cost customers, 
will need ETC designation to deliver service 111 compc1 itivc prices and to recoup 
uncovered co,;t<; from unh c at service funds. 

Dcfinitmn ofnn EJicihk Tdccomnumica1ions Carrier (ETC) 
An ETC is n common carrier' that meets the requirements of 47 U.S.C. 214(e)( I}' to offer 
the <.,erviccs supported by federal universal service support mechanisms (what we refer to 
BS basic scrvi cs) nnd to ndvcrt ise the av11ilability of those services through media of 
general distribut ion.' An ETC must be willing 10 provide basic service to any customer in 
its service area. The only other a1tribu1c of an I:. C is that it is BSsocintcd with a 
particular geographic service nrca: s1.o.1e commissions establish service areas. 

Rc:quirs::d nn.c.ic Seo·iccs 
ETC.-. must offer. :st a nunimum. the FCC list ofb3sic services to qualify as an ETC and 
receive federal uni \ crsal service support.• 111c FC ha.s defined basic services to include: 
J) Single-pan~ service. 2) Voice d 11cccss to the public switched network; 3) Suppor1 
for loal usage: .i ) DU3l tonc multi frequency sign:iling (touclHone): 5) Access to 
emt"rgcm:y scr.iccs (911 ): 6) Ace s to op...--rntor services: i) Access to lntercxch11ngc 
SC"f\"iccs: 8) ,-\ cccss to dir tory 11SSistancc: and 9) Toll limitation ser.•iccs.' 

If .i carrier needs addiuonal time to make network upgrades in order to meet the single 
p:iny scn•icc. enhanced 911 or 10 11 limitation requirements. state commiss ions arc 
authorized to gr.int petitions which give .idditiona.l time for these activities.' All the 
petitions before the Commission request 3 waiver for toll rcslriction enhancements. 1l1c 
wireless petitioner h:is requested a waiver fo r enhanced 91 1. 

In itial Staie Dcsien:uions Required bv Dl-ccmbcr 31 I 997 

Tdecocr.muucauons lnJustndANih~IS ProJ«t.. July 26. 1991. figurc }, ~ 11 . 

1 -cocr.mon c.ntt'" n defined ai •7 U.S C. l ~l( IO) ~-IJ mans "any person~ as a commoa carrier 
fot h1rc.1t11ntenu1c « fett•;n communauon ~ .,. u~ Of 1'2d10. • Sec Tab J . • 

"llcruftcr. ".r USC" ...-ill not be r~tcd unlcu ~ IO Uwn! propn rcfnmcc. 

' ,._,'bcthct « o.. wtcs an orda ~d1tM)NI rcquircmcnu.. wc:h as mming suit SCf'"ICC qu:&bcy sund.vd.s. is 
an a.RIC si dlspuk ll..s ... u1 bcdlKIASCd in lhc pollC) Sfflion of the memo 

' ..a ;ct-· R.!..& IOlt"b) 

'..& CF R.!-.: IOl!c) 



Section 254(<::J requ ires design3tion ns an ETC ns a prcrcqu isi1c to receipt of federal 
uni \'crs.,l service suppon . ll1e FCC has announced it will make distributions of federal 
univcrs:il support in 1998 only to desigmued ETCs.• Stales arc required by 21 4(cX2) 10 
make designations. 111c Commission must 1:1kc action prior to l)cccmbcr 31. 1997 in 

rd\!r to guarantee the continuation of federa l support to 1hose carriers that depend upon 
this support to meet their revenue requi rements ... 

TI1cre arc requests for designat ion by some carriers thnt do not depend on federal 
un ivcrsn l service support to meet their revenue requ irements. TI1crc is no clear deadline 
by which the Commission must act on these requests for designation, however. 
competition is promoted when there arc numerous ETCs. 

Commi"sion fyfov Make Designation,; on Its Q\\D Motion 
Section 214(cX2) pcnnits dcsign:i.1ion ofETCs on the Commission' s own motion. One 
apparent reason for this authority is to enable state commissions to guarantee that a t least 
one company in every nrca of the stale will be responsible for offering basic service to 
DnY custnmcr in need of service. Another possible reason fo r the authority to dcsigna1e 
on the Commission's own motion could be promotion of compet ition. 

Rural and Non·Rural Companies Treated Diffc:rcmlv 
Rum! and non•rura l companies" arc treated differently in 214(c) with respect to the 
number of ET Cs designated in a given service nrca and the size of service areas. In the 
case of an area served by a non·rurnl 1elcphonc company. stale commissions shall 

0 47C.F.R. S4.201(a) 

" R!Jr.111 Tekphonc Comp;lny is defined in s«1ion )()7)(4 7 U.S C. 1S)(l7)) 
The lffln "n,nl telephone eootp,JnY' means ;a local a:dunge carrin opcr.uing mlity IO the cxtcnl UUl. suc:h entity· 

(A) provides c.ommon canin scr,,iceio any local n et~ cvnn sn,dy1re3 
dw don not include either· 
(i)..ny WICOfp(lf2!cdpbccor 10.000 uwbiwllSor mor •• or an) ~thcrtof. 
bUC'd on the 1T10S1 rttm:1 ly 1v;a1bbk pop11Lloon W!ISUClorthe Burc.iu or the 
Ccn.,us,or 
(n) any 1crn1ory. incorpor:atcd or umncorpora&cd. anc:ludcd sn a lA'lwuud arc;&, 
as defined by the OurQI orthc Ccrnus a or AU£USI 10, 1993, 
(ll) pro\'Xk:s telephone u.clw!gc Kf'KC, inc:W,hng o ch:vtge acccu. io r~v 
than S0,000 acec:s.s lines: 
(C) pro\·Mks tekphonc c.i«Nl'\gc t.crvtce IO any loc:.iJ u , c::imcr stlJdy area 
with rcwcr th.in 100.000 xccu lines. or 
(ll) h.u lcu UWI I !i pacmt or ,u KC:cu lines 111 commurut1C1 or more UWI 
50.000 on the d.1~ orcnxtmrn1 or the Td«ommuniudons ACI orlm 



design:uc more thnn one ETC. In the case o f an area served by a rural telephone 
comp:iny. 1.hc commission moy designate more than one ETC. In order to make an 
additional designation in an area served by n rural telephone company, the suite 
uinumssion must find that it is in lhe public interest to make the second designation. 

No standard is given in the Act on wh ich to base n finding of the public intcres1. however. 
In re Electric U ghrwal"e (ELI ) must be considered in dctcnnining the publ ic inlerest in 
Wushington.11 TI1c coun held o.t page 542: 

We anim1 the tria l coun 's decision that the Commission is powerless to 
gran t monopolies. Our holding docs not prevent the Commission from 
limiting the number of LEC's or <'ther telecommunications companies 
which m.:iy operate in a gi,·en territory. It docs however fo rbid the 
commission from legally conferring on any LEC the right to be the 
exclusive provider of telecommunications services in a given exchange. 

The :ntirc thrust of the decision is that there arc no dcj1ue monopolies and that de/aero 
monopolies arc abhom.-d and n t to be pro1cctcd." Put another way, not only is it not in 
the public interest fo r the Commission 10 protect de/aero monopolies. arguably the cnsc 
stands for the positive propos ition that the commission must to.kc every opponunity 10 

:1d,·ancc competition in the public interest.•· 

The l1111guagc o f214{c) is prnnissi,•c with respect to granting addi tional ETC petitions for 
area! served by rurol 1clcphone companies; o. sto.1c commission "may" gr.mt them if they 
arc in the public intcrcsl. The ELI case, however. sugge.-. tJ131 in Washington. because 
dimin:1.1 ion of de/aero monopoli is in the public inh.rl!St. the Commission may h11vc to 
appro,·c o.dditiono.1 ETCs for rural arc.:is unless there is ~ other reason sep:J.rJlc from 
protect ion of de aero monopolies for finding that it is not in the public in1ercst. 

Seoicc Arca Dcsign:uion 
Scr\'icc area designation is guided by 21 .t(cXS). A scr\t1ce area mc.:ins a geographic area 
established by the Commission. The authority to determine the geographic arc;i o f 
scrvi c arc.lS fo r non- rural companies is gi ,'cn 10 state .:onunissions w i tJ1out limitatiOn. In 

11 MNt1lhct Const An- 12.§ 19 rgoComz- An.12. § 22 rqwomu .. ~IUkprohablllOn aplNI 
monopobo The:~ doho.,."nff man1ftStlht ~t·1aNiorrmaofmonopoba M(c1u11onsomatl:'d)D.i. at.SlS 

'"II J1 as the 1u1t'1 poll() to Mlpfromoct d1\Tn~ m the wpp~ of1dccommuruguons ld"o1CCS .and prodi.KU 
UI 1tl«ommun1uuoni m.lri.tU 1hrowghui.r1Jw 1tJ1t M.£1J a1 .SJ9 (Quoung R • 10 )6 300(.S))(cmptwzs aidlkd) 

lht compktt 1u1 ofRC W 10 J6J00u U1T~6 



the case of an arc3 served by a rural c.arricr. however. 2 14(c)(5) defines the service nrea :is 

the c.arrier's "s1udy area•·,, unless the Commission and the FCC.. tnblish a different 
definitjon of service area. In cstnblishing a service: nrea different th:tn the study arc:i. the 
t vmm1ssion must ·1akc into account" the rccommendi:nions oflhe recter.tl-St:uc Joint 
Boord . 

11le "take in10 accoun1" languagc conccming the rccommcnd:uions of the Federal- Ulte 
Joint llo:ird is significant because in tJ1c policy and recommendations section oflhis 
memo sta.ITwill suggest L1J.king ac tions on scr.•icc area dcsigtt3tfon which :ire different 
than the positions ta.ken by the Joint-Board. l'llcrc arc no decisions interpreting this 
section: however. I found decisions addressing similar issues. In general. d cisions made 
by agencies which require that the agency interpret statute and examine ccnnin issues arc 
reviewed under the analysis establ ished in the Ot.•erto,z Park and Chcvro,z line of cases." 
The interpretation of the statute must be reasonable and great deference is given to 
agencies. An analysis n.nd determination is not arbitrary or capric ious i the agency 
examines tJ1e relevant infomunion and articulates a sn1isfoctory explanation for its ::action. 

The 0 .C. circuit examined tJ1c meaning of·1akc in10 account" in Huls America ln£..l'... 
~ 83 F.Jd 445 (O.C. Cir. 1996) (affim1ing tJ1c district coun) (Complete case in 
Tab 8). It is not precisely on point because tJu: statute invoh•ed a li st of several things 10 

be taken into accoun1 and the list contained the disjunctive "or." 11le main focus was on 
whether the EPA could base its decision n only one criterion from the list. Titc Coun 
dctennined the statute was ambiguous and then under Clre,·ron dc1cnnined the EPA 's 
in lerp!etation that it could focus on only one factor wns pcnnissiblc.1

• The Court then 
examined the manner in which EPA applied tJ1is criterion ::and conclude that this inquiry 
for arbitrarine3s or capriciousness ,, JS n::i.rrow and that ··,, c review only to ensure tJ1at ll1c 
agency examined the relevant dala and anicula1cd a satisfactor)' explanation for its action 
and will not substitute our judgment for that of the agency." OiM.b: at 452) (cit:llion 

" A ·s1udy arc.i· is gma2lly an incwnbcnl LECs prt<J. ISlin&l,Cr"o"U arei in ill l,l\'ffl swc. The study atCill 
bound:uiesatc lixcdasofNo,·ffllbcr 15, 1934. MTSillnd WATS M.:u1.ctSlnlcturc. Amendmmtof P;a:t67ofthc 
Commission's Rules and Esublahmcm oh Joir11 Do.ird, Dcds.on illnd Order, SO fol Rq.. 9)9 ( 1915) . 

.. The FCC tw t'!iUbltshcd ill proudurc for re, -in ~ onkn ,.hic.h m».c dcs1grwions ofarc:asother 
UWl th, study area as lhc Kn'IC C' illln hs pnxcdurc an11c1pa10 !Jut inmal 1c11on w,l\ be Ulkrn by the si.:uo: 
dcsign.»IOI\S art' dt't'TTIC'd app!'.>,'C'd 1fthc FCC doe's noc K t ,.11.hin 90 d3.)'S off'IOlicing the rcct'1pt or the SUlt' order. 
S« 47C FR. 54 207 

' ' 'Thcsc11tt' f(dcralc~. thc lim rt',.lt'\ll· oflhc Commisston 'sorJm "" lll bcb) thc FCC. Was.hingion 
cascs11rt'rcfcm:d10 1n fooU10tcs. 

"Wuhmgton's illPrrOJo.h is simil.u , 1fnot 1dcmK".ll Mlln, dt'f(tcncc to wi agmcy's lnterprct!lt lOn or a 
swutc,.·illbcgl\cn only ,..r~ aWMe 1s m1b1guou.s M ARCQ, tJulJ &T~sn Comm'~ 125 Wn.ld 105.11 0 
(cuing wws MK! g(S9nlc Inc v Ullh ,'.;lAo\P Comm'n, 121 Wn.1d 62 1,621). Compktcrnc in Tab 10. 



ommcc}" Applying th is standard. the Coun dctcnnined thJt while there were several 
ways to measure the cri1erion (toxici ty of a chemical compound in this case) and that 
.. LPA 's dis ussion of the C\fidenee ... is certainly of less than id~ ! clarity, its comments arc 
sufficient for us to discern its rationale for denying dclisting." Cl:m.LS: at 454.) 

.\ ttorneys for some companies and an ass01.. ,ation of pro\fiders have suggested that "'take 
into account'" csscn1ia lly means the Conunission must/o//ow the recommendations of the 
Jomt Ooard , altemati\'cl~. ii could be fa irly interpreted to mean the commission must 
consider the rccommcnd:uions and either follow them in whole or in pan. or deviate from 
them cnt1rcl~ . Following Chevron and HY.Ls. the statute is ambiguous and the 

ommission·s interpretation need only be reasonable and grc:u deference must be given 
10 llic agency. I f the Commission d :-tennine:s that the rc:asonablc interpretation is that it 
need not follow the rc:-commend:mons, it must then examine the relevant m:ucri:d (e.g. the 
Jomt Board recommendations and the FCC Report and Order) and "an iculo.te a 

tisfactory cxplo.nation for its action:· Cl.hili. at .t52) (citation omitted).• 

~on;ll St;ite tkauircmrnts for ETCs--SerYicc: Oualitv sund:uds 
The language of214(e) liru C1nly two requirements for ETCs: that they be willmg to 
pro,,dc basic sen c to :my customer in a geographic service area and that they advertise 
the a\ :iilabilit, of this ~ic scrYice. 111c FCC h!l5 concluded that sutcs do not have the 
3uthority 10 adopt additional cri1eria for designation as an CTC.n The FCC reaches this 
conclusion on!) by cx:unining ~ 14(e): it docs not also cx.:imine 254(f). States may, under 
25-'{0. -adopL .additional defin itions and s1and:irds to preserve and advance universal 
service •-i:: These definitions or standards. howc\ er. must not ha\'c the effect of setting up 

•• "Dodi the -wbsu.".ual r,,,dcao:"' and thc Mart,itrary 1,.-,d captK"KNS"' iund:rds 11c highl) dcfcrcnual. As 
.,.., ba"c 1wed prc·oously, 'I'* Jc 1o0itl noc sci uadc, d11Cfct1on.Jrv dcctSMWi aMCN a dc:11 iho""' in& of abu$c. ,.,~ 
111112 (cnmg Jm,m ,· Dnoo;mmp(Et;ology I~ Wn1d 109. Il l> 

• 111~ spc»a:l& of a mcthoJ t., dc--..mninc rusonablcnc:u r.111:hcr OWi an uucrprct.20011,, the court 
Ntts· Mi l ibould be poanud out WI thc c,tdcncC' need noc supron d-.c corumuon ttw die appro,'Cd method is the 

, JUSl Ind rc.non.blc h rr~ ""Cf), ,.,II be Ni lhc: mctbod propo$Cd by R~ &nd rcJccttd by the 
CommwJOn. ii Jml and ~le Thcrc rmy in &ct be rr,;anv d1ffcnrr mdlods dw ""'1KINi meet thc sand.vd. We 
need on!) decide, howC'\'n, ... t.cthcr !he: record cansuppon lhc: Commtssion"sdeicrmuw~ ttw the approved 
mitlhod uoncofthac: ~atll -' (cm;itwis 1n on,iru11 Dy.-u,k>g)', t.'x:Commauon'11nkfpfcwionand 
appliation of""w..c lt1IO ac:cou:ir"' need on!) bc one o f any numbn ofrc.uoNblc Ul.!r'fll'CWJOru Mid ~ IK;a1K1ns 

" 1 IJ5. rsnt RcponandOrdcT, lnthc M~.crofFcdcnl·SWt h>ir.i BmrdonUn1\m,al Scn..:c. 
Ood,e1 No Q6-1C (M~ • l'H1 ) 

= Thc conirlctietc,1 01:!. M0 11.-,T.ti~ ThcKntrnc:c6om-;otuc.b!htSllo.Ccrp~tSL-nb~ indw a 
touW rein onl) 10 rollccuonand d~offuno.1 or, a.s d ~C'd. 11 is aa.'t!>ornyto pro,adc for :Wnd.ard~ 
1o0'h1Ch ETCs musi mcrt In order to bt clic*k: to ruc:llc IIN\ caal .Kf'l, ICC supp,on. Tbc ~'1Cf IS r~ anJ under 
CM'l. ron could bt dctc:mlntd .a pcrt:IU,f,iblc ~ 



barriers to entry prohibited in 253. 13:tsed on this authority, suffrecommends inclusion 
of service qu:1li ty standards for regula!cd carricrsn as well :is inclusion in lhc orders of a 
c; shcmc of suspension :ind re\·oea1ion for ETCs th:11 foll shon of their obligations. ll1is 
will be discussed more fully in lhe poli9 section of the memo. 

Wireless Carrico Can De EJCs 
The FCC has concluded that a c.irrier must be able to serve all potential customers in a 
service area. but may do so with its own facilities or by combining its facilities with those 
of :inothcr carrier. TI1 is is imporum for wireless carriers in particular. TI1c FCC has 
concluded wireless carriers are eligible to be designated as ETCs pro\1idL-d they ha\'C the 
abilily to serve 311 potential custome in a service are:i. which they may accompl ish 
through combining their services with 13.nd line services ofan her carrier.:. This 
3pprooch. pcnni·ting wireless c3mcrs (and c.tblc, S3tcllitc.. electric o.nd gas companies 
too) to be ET s. is also technologically neutral. 

Technological neutrality is a principle recommended by the Joint Boord :ind adopted by 
the FCC and 3pplicd to all aspects ofintcrpret3tion and :i.dministr:llion of the 
Telc..-c nununic:i.tions Act.8 It h3.!i been widely, ifnol universally embraced by states and 
industry. A eomplic:uing faclor is that wireless service may not be seen as a. substitute for 
wirclinc ser\1ice but instead as 3 non-basic service th:1t is not part of the uni\·crs.,1 service 
objccti\·c. II is very difficult to untangle the circumstances wh re wireless is a different 
method of providing the same basic services .ind those where it is pr0\1iding a different 
and non-supported service. It 3lso is difficult to dctennine whether these should be 
untangled :11 all . 

Inclusion of wireless companies as polcntja) ETCs is also compclitivcly neutral. Wireless 
companies arc required to contribute 10 uni\·ersal service suppon mechanisms If they 
must contribu1c but c.1J10ot dr.tw on those funds in the s.ime manne.r as eligible c3mers. 
lhcy will be a1 a competitive disadvantage where they serve high-cost customer locations. 

Susocn~ion nod Revocation 
Section 214(c) docs not provide for suspension or revocation of ETC status is a carrier 
fails lo act consiS"cnt wi th the obligations of an ETC. ·1 iic additional authority under 

"' Bcausc oflhc $UNlC prohib11ing rci;ubuon of..,.1tdcss ~-- in nuy not be pouibk fo, 
Wa: htngton io ttq11u-c du:. Of art)thing dsc of..,. 1ttless comp;imcs. 

1o "i !J I & 'f !J S, First Rq,on.irld O.-da, In the Mana ofFt dcnl-Sutc Joint Bo.lrJon Un1\<ttUI ScTl.,cc, 
CC Doc:Mt No 96-lS (M~ I, 1997). 

n 'i J 7, Fint Kq,on .and Ordn, In the M.:uter offt"dcr.l!·St.'ltc Jolt'.1 Oo,Jrd on U111\crgl Scn-,cc, CC 
Dod,n 1'0 96-IS (M~ I . 1997) 



254(f) pcmuning adop1ion of addi1ional standards nnd definitions is very broad nnd 
should support suspension nnd revocmion. Staffs recommendation is that all orders 
conlllin a paragraph which stales tha1 ETC designation may, nflcr notice and an 
opronunity 10 be heard. m::iy be either suspended or revoked by 1he Commission. 

~ 
111c fin3J orders fa r these designat ions may co111ain some findings, conclusions and 
ordering clnuses which m:iy be con1cs1ed by some of the dcsignccs. Where there is a 
deviation from the study nrca designation, there \\'ill be a rcviC\\.' by the FCC which mny 
agree or disagree with the state's approach. I rcconuncnd that each final order contain n 
severobility clause so that if one pan of the order is challenged and invalid31cd (the 
requirement for meeting service quality sl3ndnrds, for example). the remainder of the 
order will be in force. 

POL.IC\' 

Prommion ofComnctition 
niversal service suppon will be made n, ailubk to companies serving customers in hi git· 

cost locations to preserve those customers' panicip:uion on the network and to advnncc 
uni\'e I service" through competition th:11 will eventually result in IO\\'C'r prices. 
Pn~mc.,ts to companies scning high-cost customer locations is necessary to maintain 
incumbent service in those :ireas as well as to induce compcti1ion from other carriers. 

1Jcc3usc only ETCs arc eligible fi r federal• uni\'crsal service suppon. it is important to 
dcsignntc as mnny carriers as possible to foster compcl ition in high-cost locations. 
Promo1i n of competition as a ,I icy principle nnturJlly leads to a policy of designating 
any qua lifying carrier that petitions. It might also lead to situations in \\hich the 
~ommission would act on its own motion to designate a qu3lifying. but not petitioning. 

carrier. 

Exch;inct: L C\'el SerYicc Areas 
taffrecommcnds designation ofETCs at the exch:mg: le\'el r.ither tlum the study aica 

le\'el TI1c pu c is to promote" competit ive entry b} m:iking 11 easier for new C"ntrants to 
get st:1ned in rcl t1.ti \'cl)' small areas and for 1.:ompcung came to align their ETC scn •ic.C' 
:ircas with their own service areas 

• The- dnft rq,on io the: Lctubl:l.l;fc on uru,-cn;aJ tc:t"•lCc .And suff le:advii: ~ 10 ETC~ 
twas.sum«! dw !he SL11tc WU\'ttU!sa,,n mectumsms \l.hit:h vqQ ~Jly bc ~ 111 Wash~ will no1 be 
1ubsun11..1 lly dilrcrcnt dWI die fcd<r.11 mcduruvns 



A study area is composed of all of u companies exch3ngcs. The USW study area, for 
example, is very large. as is llrn.t ofGnt Sprint/United and rn. Because dcsignalion 
requires an ability and will ingness to serve all pote111inl customers in n service area, to 
de~i n:th; at the study area would require new entrants to take on service expectations for 
hundreds of square miles of territory and up to two million customers in the case of 
U WC. It would be unlikely that a new entrant could compete on such a large scale; it 
would be nearly impossib le for a c.3blc pcr:ttor or a wireless company to have the abil ity 
to serve such large areas. 

The use of cxclmngc-lcvcl boundaries (the sm31Jcst geogrJphical units n,•ailable to us at 
this time) will nlso result in more targeted universal service suppon. Suppon will go to 
companies that serve high-cost customer loc:1tions in those exchanges which have high 
average loop costs." Suppon will be av ilablc to incumbents and new entrants; the 
amount o f suppon will be directly proponional to the nwnbcr of customers served 
through a carrier's facil ili cs. unbundled network clements, resale, or n combination of the 
three. Cre:un-skimming is discouraged by maintaining the requi rement to serve all 
potential eustomers--ineumbcnts and new entrants alike will h:ive to advertise to high­
cost as well as low-cost customers and then serve whoever requests lhcir service. Sm.:i.Jlcr 
units of geographic .:i.rC.J should be used when it becomes feasible to do so in order to 
target universal scr"ice funds more narrowly and reduce the over-nil s ize of the fund . 

Several smaller .. independent'' eomp3nics have objected to the. staffi; recommendation 
that rural comp3n~' study areas not be used and that their service areas, like those of larger 
comp3nics. should be designated at the exchange level. They refer to the 
recommendations of the Joint Board and the FCC Univers3l Service rder for support . 
ffbc relevant paragraphs arc rcprinh:d in whole in Tabs 5. The Joint Board 
concluded tJ1at ma intaining the larger study areas would reduce cream skimming wd is in 
line with. present small-company accounting based on embedded costs . ('J 172-74). At th.c 
srunc time , the Joint Board recommended that non-rural company service areas be 
designated at least at the exchange level. and even suggested that the FCC should tllke 
action to d isrc:gard any state decision to ma.kc service nrc3 designations which arc large in 
size. (~ 175-78). When rc.:i.d in their entirety. sta ff conc ludl!S that the reasons suggested 
1or small unit dcsignauon of non-rural comp:i.ny scrvic areas arc equnlly persuasive for 
:i.rcas served by rural companies. 

The treatment of all companies in a like manner will also prevent the occurrence of 
anom:tlous results which would seem to be unfair. 111c 1oscs Lake exchange. presently 
Scl"\ cd by SW . will be open to competition without a new cntrnnt ETC having 10 ta.kc 



on 3ny 3dd1tio1 31 high-cost temtory than th:11 "hich is olrcady assoc iated with the 
exch..ngc. Indeed, a new entrant could eschew ETC status, request interconnection and 
serve onh downl0\\11 1os L3J...c Fiftv miles west. however. 3 would-be new entrant 
ETC wo1;ld hJ\'c to serve all potcnti:il c~stomcrs in the Ellensburg, Thorp, Scl:ih. Kitti la.S . 
.rnd \ anto.gc cxchnnge.:.. Entry into Ellensburg wi1hout ETC s1a1us would depend on 
Conu111S!<.1on waiver of1hc intc onncction e'<cmption afforded small companies. 

Anolhcr c:\amplc of odd circumstances \\ hich can oc ur if study areas arc not broken up 
into cxchangc-lc\cl service areas is presented by Inland Telephone. Inland serves Colton. 
Johnson. and mont0\\11 (all in Whitman County). Prcscoll (in Wolin Wallo County), 
Roslyn (in Kiuiw County) nnd Dcwono nnd Tooncrville (in ti.·1nson County). If their 
study area is mainmincd as their service area., a potentia l ETC competitor wou ld have to 
be willing to serve any po1cnti:il customer in four different areas sprc3d across the state. 
PTI and. to a lcs.scr cxtcnL print/United. arc similarly dispersed across the state. 

ompamcs with non-conuguous exchanges. such those described above, present a 
p3J1.iculM problem for wou ld·bc wire- less compctilors. Wireless companies do not 
gencrall~ SP3fl su h brood ~.as as an cnli rc state. While lhc Joint 8 03rd did not 
rccogm1c 1his problem. thi: FC did n.nd concluded that non-contiguous study are3S 
should be bro~en up mto sm:1ller serv ice areas. (Sec Tab 5. 4jj 190). 

Muhinle ETC J)gjgn:mon Is in the Public lntere~t 
Where the subject of competition is concerned, the publ ic intcresl in Washington is 
defined by RCW 0.36JO(}" and 111 re Electric Liglitwm·c foe .. As expl:iincd in the first 
section of this memo. other sto.tcs may have t.hc option of no1 hearing a pclition from a 
compc1i1or asking 10 be designated along wi th an incumbcn1 in a rural service area. In 
W hing1on. hO\\i!\'er. the decision in ELI strongly surs csts thnl such a petition must he 
heard and, if the r,ctitioncr meets the requircmcnL'i fo r an ET • granted. However. the 
c:ise can he made on policy grounds alone that it is in the public interest to designate all 
qualified pcrnioncrs for both non-rural 3nd rural ser.•icc areas alike. 

;,o 110..Jc..JO ~dttbt1110A. Thc:kpstmr..-dcdarc,11 isthcpohcyord)Csu:c,io 
(I) ~or af""".«eabk un1,ctu1 iclccommuruc:u.MX\S KtVI«, 

l~l \ blnWn &1-1.d,"WX"t ~ ,ff.:imq 1.-,d au1L\bd11) ohdccommun,cauons service: 
1J)F.t:S1Z"t t!ial:a:s&oma1 ~ ~ re&SONbkdwgn ro, 1-rkcommutuauonssero,a, 
I-' ) ~ ct ... ntes f.:ir nooo,n"'..pctlli\"t td«ommwuauons lff'"1CCS do noi ,ubsidtze U1C 

c,; "1pelrtll't \"fflWJO a( rqulxc,d 1,da::ommuruauons ~ics. 

CS) Prcmou dJ'o~ in W suppl) oftc:ltcommwuauons k"!"'. ICd and p,oducts in 

tdec:omr,un~IORJ marl.cu~ dl't Stile.~ 
lb) Pmnii !'lo..ibk rq:uLltlOCI ofcompehll\'t ickcommwuuuons compames and serv,cn. ! 19SS c 

.-sof 11 
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Implicit univcr.;al service suppons arc substantia l in high-cost areas served by so-called 
rn 1 nnd non-ruml comp:imcs alike.:. llu.-rc :ippc.1r to be two ways lo aucmpt to reduce 
the level or support. through competition or rcgul:uion. Regulation has not reduced 
suppons in tht. recent pa.st :ind it is not the option presently in favor. Competition, on the 
other hand. should result in cost-culling and other efficiencies. 

Consumer choice and service qunli1y arc additional policy grounds for promo1ing 
rnmpc11tio11 through designation oral! qualirying ETC pcti1ioncrs." Competition is 
expected to give many urban dweller.; and businesses n choice of carrier.;. "l'lleir ability to 
choose, and choose again. is a strong force excn on the market that ensures efficient 
cost-cutting and high-qua.lily service. Designation or additional ETCs in areas served by 
so-called rural companies means customer choice will expand to nrcas which often sec 
such choices only long after they have arrived in urban areas. 

Pclnvcd EtTt'.'ct of Excb:mgc-1 eve) Si;-ryjcc Arc3 Pesicn31ions 
Staff will recommend that the dcsignatifln of service areas nt the exchange level for rum! 
comp:inics be ddaycd 10 give the FLC an oppor1unity to apply their procedure for review 
or such state dccis: ons. This is in response 10 n concern expressed by WIT A that it might 
be problcrnntic if those designations were effective on January I, 199 and the FCC 
subsequently were to lake issue with 1hcm. Herc .1rc the effective dates we will 
rcc<'mmcnd (including the non-rum! companies): 

SWC 

GTE 

US Cellular 

Hat Island 

llood Canal 

Non-Rural Companies and new Comnc1itors 

Designations al exchange level effective 1/1/98 

Dt..-sign.:uions :11 exchange level effective 1/ 1 

Designations at exchange level cffL'Cti\le 1/1 

Sinl!IC·E:schnnge Bumi Cnmnanics 

Designation at exchange level cffc.:ti,·c 1/1198 

Designation at exchange level cfTeciivc 1/1198 

,. So-ailed h1gh<01t comp,1nic:s rray rn:c1\'c as mud! a,: 6m~f toW fC\'ffl\lCI from frdcr.tl and :su.1c 
p,ognms to<by M:&ny run.I wcu s«"o'cd b) non•nnl con1p;u1ics rccch·c sutrsu.n11;d ,uppon throogh prtCC· 
lll'CDG1ft£. 

" Stt AdditW swr Rrou11unrnu: Fm ETCs abo\·c. for kp l supron. 

II 



Ma,hcl 

Knlan13 

Toledo 

S fohn 

PTI 

print/Uni ted 

Asotin (TD ) 

Cowi he 

Ellensburg 

lnlnnd 

Designation nt exchange level effective 1/1/98 

Designation 3t exchange level cfTcctivc 1/1/98 

Designation nt exchange level effective 1/1/98 

Design:uion at exchange level dfcctivc 1/1/98 

Large Mul1i·Exchaogc Rural Commmies 

Designation at study area level 1/ 1/98; At exchange level 4/ 1/98 

Designation at study area level 1/ 1/98: At exchange level 4/ 1/98 

Sm;ill Muhi-Excb;mgc Rural Comnanics" 

Designation .it study area level 1/ 1/98: At exchange level 7/ 1/98 

Designation nt study arcn level 1/1/98: At exchange level 7/1/98 

IXS1gn:1.1 ion at study area level 1/1/98; At exchange kvcl 7/1 /98 

Designation nt study area level 1/ l/98j At cxch:1ngc level 7/ 1/98 

Lewis Rivcr(IUS) Designation at study area level 1/1 8, At exchange level 7/ 1/98 

McD:micl (1US) Designation :it study area level 1/1 8: At exchange level 7/1/98 

Pend Oreill e 

Pioneer 

Tenino 

Designation at srudy area level 11 8; At exchange level 7/ 1/98 

Designation at study arc:i levcl 1/ 1/98; At cxch1111ge level 7/ 1/98 

Design:i.1ion 3t study 3rea level l/ l /98; At cx:ch1111gc level 7/ 1/98 

West. Wahl..fo.kum Designation :it study orea level 1/ 1/98; At cx:ch1111gc level 7/ 1/98 

" In some ~ these~ rmy tu\"C some octwi&es dw arc sqwate lfl rwnc only. Adjoining 
odwlgc:s rmy be pan of1 suigk alhn& area ltld c\'ffl scr,.·cd out of a common ~tnl office. Companies may 
,. IO dumn.atc: these l'11szonc:ally dcn,.'Cd bouncbna, crthct before Of afta 711i4JI Su.ff belic::,'CS these adjusunenu 
would be f'QSOf'.abk unless lhcy ~ to unllurfy hindct c.ompctJt ioci. 
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Whidbcy Island 

Yelm 

Designation at study arc:i level 1/1 8: At cxcl1110gc le\'cl 7/1 

Designation at s1udy arca lc\'cl 1/1 8; At cxchanic level /I 

WJ11dbcv ·1 cJcnhooc Comp.inv 
Whidbcy Island h:is petit ioned to have the Commission stntc in its order that it docs not 
object to inclusion of the company's Supplemental Service Arc:1 (S A) in the comp:iny·s 
study nrc:i. If the mmiss ion docs this and the FCC amends the study area. tJu~n 
Wh idbcy will be eligible 10 receive universa l service suppon for sci"\ ing customers for 
wh ich it has not received support in the p3SI. 

TI1c history is not con"olutcd. but is also not clear. Historic.illy. no exchange bound:uies 
have overlapped tmd that was so .it least Wltil 1995 when Whidbcy filed a new service 
exchange map which appeared to have a bound3J'}' approxinutely three rmles farther 
north than had been the case. 

GTE, whk h operates in the Coupeville exchange to the north protested the fi ling. but in 
their protest they said the filing ·'proposes to extend WfC's (Whidbcy Tclcphone 
CompJ.ny) exchange into presubscribcd service territory of GlT:. .. :· Their init ial fil ing in 
lJf-950277. wherein they complained of the Commissions acccp1ancc of the SA tanff 
tiling, GTE referred to Whidbey"s 1crri101')' as .. including a portion of WTC"s South 
\Vhidbcy Exchange designated a Supplemental Servi c Arcn (the SSA)." Twice they 
refer to the SSA as pan of the S0ud1 Whidbcy Exchange, but now they say it is in the 
Coupevil le exchange and always has been. 

·nuoughout the year of wrangling which went on and since the order in lfl"-950277, GTE 
has never changed its oupcvillc c)..chnngc map. By thJt m:1p. the SSA is indeed in the 
Coupeville exchange as well. TI1e order in UT-950277 indica1es in :1 sw1cmen1 in the 
··B:1d::ground" section that the two exchanges overlap. "'The SSA is a port ion of \VfC"s 
South \Vhidbcy Exchange which overlaps a port ion of GTE's Coupe\'illc exchange." 

The policy th:1t st:ifT h:is recommended is that all fil ings be for complete exchange areas: 
incqui1ics will resull if companies can file for only porti,,ms of a service area (that is. 
exchange). Is Whidbcy filing for a portion of the Coupeville exchange? Is GTE filing for 
a ponion of the South Whidbc) exchange? 

TI1c solution sin ff recommends relies on looking deeper into the exchange map filing. 
The January 10. 1995 filing contains a map with a key lh:it refers to the supplemental area 
with boundaries marked by an ··s'" and 10 the exchange boundaries marked wi th an .. e ... 
The area in dispulc. is marked .. els ... for which lherc is no reference in the key. In the 
leucr accompanying !he fil ing da1cd January I 0. 1995 and signed by David C. I lcnney. 
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President and General Man:igcr. he st:11cs: this tariff revision is being made for the 
purpose ofesu.blishing o Supplcmcnul Scr\Pice Arca in the nrca that is north of the 
Comp:mfs exist ing South Whidbcy Exchan e boundary:· I-le does not sny that he is 
c,tending. the boundary; r.nhcr. he seeks 10 create something new, an SSA. 

fhi.: rccommcnda11on of the sufT is that the Commission find th,11 the South Whidbcy 
exchange is bounded by the southern undary oflhc Coupeville exchange: that the turifT 
filed in 95-0030 did not csublish a new northern boundary of the South Whidbcy 
cxchangeu; th:it Whidbcy is designated an ETC fo r the South Whidbey exchange; that Ilic 
SSA continues but that it is not r<.'cognizcd by the Commission for any uni\Pcrs:i.l service 
or stmilar suppon calculations: and thin GTE nuy count those customers it has, if any, in 
the S A as customers of the Coupevi lle exchange and that they have been so before and 
since the cfTccti\'C date of \Vhidbey's 95-0030 filing." 

Ema of Wireless 
111c petit ion by U~ Cellular. a wi reless carrier, for ETC status in the USWC exchanges of 
Ccntralin.. Chehnlis. Winlock, Castle Rock, Yakimn and Pasco and the GTE exchanges of 
Woodland. Gcorte and Quincy. is the firs t instnnce of u non-wirclinc carrier seeking 
designation in Washington. 

Staff recommends approval of their ETC pc1ition nnd design3ti n in each of the several 
exchanges. We recommend this bcc;iusc they have filed in non-rural exchanges and 
been.use they can provide b:isic service to all potential customers in these exchanges. l11is 
is the same sundn.rd we ha\ e applied to all the petitions. 

At t!1c same time, we rtcognm.· there mny be some issues unique 10 wireless which may 
present tltcmsclvcs. SUlfT recommends that the best way to get these issues on the table 
and resolved is to approve the pct.;•1ons. This gives u unc year IO grapple with the issues 
prior 10 tc and federal doll tlfS being at stnke fo r this pmicular cellular company and the 
incumbents ,,ho presently serve the exchanges for which the petition seeks designation . 

t: lfncc~. n;uSot .a findan; thx 1hr: rcfermcc IO o,'ffbppinga.dwtgc boimd..w,cs Iii 1hr: 
Ho ~ 1«UCX1oft:he F11lhSi.:ppkmetlWOrJcr in UT·9S0277 " '"dia:1. 

11 Nc1ttln' c~ rcspohkd pos1,1 \·cl)' to mfrs quc:mon .about the: pouibillt) ttut mq, cxh rile for ETC 
dc~intt.C' Hocher•sHndwt;:c 
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September IO. 1997 

TO· 

FROM: 

RE: 

Commissioner Gil lis 

Doh Shirley. Regulatory Consultant 

Answers to Questions Rclo.1cd to Designation of Eligible 
Telecommunications Carriers for Purposes of Universal Service Funding 
and Additional lnfomution on "crvicc Arca Definitions 

111c questions below arc the one 's you asked via e-mail on September 3. References to 
the Act and Orders are noted in the text; footnotes arc used for explanation. 

I. A rt lhc decisions to grant Eligible Tcl«ommuaication Carrier {ETC) status 
and the decision to grant a rura l ucmption the same? 

No, these dccis=ons arc not the same, but they do affect the nature and level of 
competition in areas served by rural telephone comp:lnics.' 1l1c designation ofETCs 
rcl3tcs to eligibility for universal service funds and a resulting obligation to serve all · 
customers in the ETC's service nrca, while the rural exemption is 11n exemption granted to 
rural telephone companies from the obl igation 10 interconnect with competitors 

Dcsicn:uioo ofETCs 
Designation as an Eligible Telecommunications Cruricr (ETC) will be the predicate to 
receiving universal service funds from the federal government through the so-called 
NECA process (36 C.F.R. 601 ct scq.)1 beginning January I, I 998. State conunissio arc 

'R!.nl TC'kphooc Companyb defined in J«lion 3()7) (47 U.S.C. 1Sl(l7)): 
The ram ·rura1 t.tkphoo: company" means• k)cal o:changc caniC'I" openting ml.It)' to lhc tttml ttw such mtity· 

(A) prov"'1es convnon arrier 5Cl"-icc: to any local cxch.angc caniC'I' swdy ara 
dw docs DOI include ci'thct· 
(i) any inc:orponkd pbcc o r 10,000 irw.b~or lt'IOfc.or any pm d,crc,of. 
buC'd on Cle most rcc.cntfy a,-:111abk popu.btk>fl s1,21U;.!cs of the Uwuu or the 
Ccnsus;or 
(bl Ir'!) lffl'IUW)', lt'ICOfpor;ucd or unincorpor.:td, included in• urNl\iD:d &rQ. 

a..dmncdby lhc8urC".1Uoflhc~uorAugust 10. 199), 
(U)prov,d,c:s tclq,honc c.t.ttwicc" iC't\'1CC', includin& ndwtgc K«U. to(~ 
th31 S0,000 access hr~; 
((lr'f0""1des~c-.cMf\CC'lC'r'o1« loan) loc.il u ctungC'Q/'t JC"IStudy a,c;i. 
"'·llh fe""ttlhan 100,000KC.Ct.l lmc:s;or 
(D)b.as less ttwi ISpcrcentof iuacccs.s lines 1t1commurulldofmorc dwi 
S0.000 on thcd3tc: of~ of the TclccomtnUNQtaom Act of 1996 

1 NECA &Unds for N.tiotw &c:hv-.g,e Cl:na Anocgric,n. "'·hich tw been i:hc admirustn1or of the fcdmil 
IRU\"ffW1 1CtVK;Cfi.,d. 



responsible for designation ofETCs: they m.:iy do this on their 0 \\11 motion or upon 
request o f a carrier. 47 U.S.C. 21 4(cX2). Su1es arc not required 10 designate more than 
one ETC in areas served by rur:i.l tclcphonc companies: they must designate two or more 
ETCs in all other .:treas . .. so long as ca h rt.·quesli ng C31Tier meets the rcquircmcnL'i o f 
paragraph (47 U.S.C. 21 4(e)(( J)." 4 .. C. 2 l4(cX2). In order fora state to designate 
an .:tddi 1ional carrier as an ETC in an area scr,:ed by 3 rural telephone comp.:iny. the st.ate 
must find that it is ··in the public interest"' 10 dn so. 47 U.S.C. 2 14(eX2). 

A designated ETC must agree to provide the services' supponcd by federal uni versal 
service funds and odvcn isc the availab ility of their services. 47 U.S.C. 2 14(eX1): The 
service may be supplied using -iis 0\\11 facilities or a combim1tion of i 0\\11 foc ilitic:s and 
resale o f another carrier's services {including the serYiCCS offered h'' jlnOtber eligible 
1clccommunicatioos carrier)."' 47 S.C. 21 4(cXIXA) (emphasis added). 

Rural Excmoticn from ln1c:r:c-0nnrction Reauimnrnts 
Rural exemptions to the intcrcoMection requircmt.'fllS arc not tied to ET sutus and arc 
not made, initially, by stale commissions. lntcrconnc lion requirements are governed by 
section 25 1 o f the act. All loc.al exchange carriers (LE s) h3,·c a du1y to inter nncel 
with other carriers and to no1 insull network fe3turcs which would frustrate: 
interconnectivity or interfere with access by persons with disabil ities. 47 U.S.C. 25 1(11). 
All LECs have nn obligation 10 provide resale. number ponnbility, diJ ling parity. access 
to rights-o f-way, nnd 10 cst.ablish reciprocal compcttS3tion ogrccmcnis. 47 U.S.C. 25 l (b). 

1 The: FCC defined basic kMCC in iu Unhf1'"S.11 Sc:m« Orckr . .. ~ 62 tlv'ough 12 define those 
sc:rvicc:s. They 11c I) Single part)' Jff\'KC': 2) Vo.CC grade xcess to the public S"'llChcd network; J) Support for 
local ~ec: 4) Obi 1onc multi fuqucncysi~Jing: 5) Accas to cmttgfflC)'loCf'-'iccs (9 11 ). 6) Accc:ss to opcntor 
KMCCS, 7) Accc:ss 10 lntc:rcx~ k1"Vicn; S) Atcc::s.s to dit«iof)' assisunoc: and "'-hik p~ dltcctoncs. and; 9) 
Toll limibtionsmices 1 62,11.First Rcpo« :ind Ordct. lndw: Mmerofftdtral-SbtcJoint llo;udon Univnul 
&n-.ce. CC Ood,C'I No 96 ... 15 (~I.I)' s. 1997) 

' The: FCC tw con.:Ndcd ttw ncidN:r UIC") noc- the sutcs m:s) add r,:quittmmu bc)-ond 1hc "°o found In 
2 14(c)( I) 1 137. f1tst Kcpon andOrdtt. ln the M:mct offedcn.l·Sbie Joint BoardonUn1\~ Scmcc:.CC 
Dodet No 96-1 5 (Hay I . 199i). Al 1hc tame 1unc. the I CC 1w concluded that sutcs may mdopt t1:"gul.1t1ons to 
dcftne the iadvcntsing rcquircmc:nL Stt 1 lotS 

'The f-'CC 1w conclulkd ttw ama ml.DI be able 10 scnc all potrnt~I customcn in I loCf',,cc ate~ but m:.y 
do so with iuo,..n f;ac;:1h1in or by1:ornbin1ng its fx1hl1C$ ,.. ,th those of another tamer Thts is itnporWII fo, wi:rc lc5s 
camm 1n p,inkuLv. The FCC 1w concwdcd "'trelns CMf1C'TS arc chpbk to t.c dcsigiutcd as CTC5 Pf0\1Ckd :hey 
h.a\"C' the ability 10 1,ctYC all pocrntul CUSl()nm 1t1 1 Stt"VKe irc.i. ,..hich Ibey auy accomplish through combinm& 
thecr scrvic:es ,,.,th land line s,cmccs of another amcr 1 141 & 1145, First Krpon :and Onkt. In the ~tmcr of 
Fcdcral-Swc Joint Board on Uruvmal Scr11ice. CC 0oc., ct No . 96 ... -15 (May I, 1997) 



Addi11onal olJlig:nions att placed on incumbent local exchange c.1rricrs (11..ECs).• ll1c 
IL ECs 11rc rcqum:d 10 ncgo1fate in good fai th t11e agreements requi red by 2Sl(b), provide 
con,•cmcnl in1erconncction. pro, idc nondiscriminatory ncccss 10 un bundled network 
clements. ofTcr scrvic for resale at who lcsnlc rates, gi\'e reasonable notice of changes 
1h :1t will afTcc1 in1cropcrobility and to provide fo r phys ical collocation of equipment from 
ot11cr LECs. 47 U.S.C. 2S l(c).'ll1c cxcmp1ion enjoyed by rura l telephone companies is 
rom these last six requirements pla cd on all lLECs. 47 .S.C. 25 l(f). lll is cxcmp1ion. 

however. is subject 10 1en11imnion by s1n1cs. 47 U.S . 25 1 (f){ IXU). When in receipt of a 
notice from a party that it h!lS made a "bona fide" request of n rura l telephone company 
for interconnection. the state commission must make an inquiry .ind tem1in:1tc the 
exemption ifit finds the request for interconnection is not unduly economically 
burdensome. is technically feasible a.nd is consistent with section 254 (governing 
universal service).' l bis commission terminated the exemption for GTE with respect 10 
the former Conte! cxch30ges.' 

2. Will tht Art allow a rur:al ILEC 10 be dcs ign:lltd an ETC but still open to the 
possi bili1y of compttition (tithtr oftb t inltrconoccltd unbundltd rltmtnt or 
forili tits b:utd ,•:1ri,1y)? 

Yes. a rurol lLEC designated as a.n ETC may face competition. Competition could come 
as n result of design.:nion of a competitive local exchange carrier (CLEC) as a second 
ET in an area served by a rural 1clephonc comp30y. through a find ing t11at lhe 
interconnection exemption is no longer wnrr.:u11cd and tha1 the rur:il lLEC musl lease 
unbundled clements 10 :i CLEC, or through faci lities based competition. CLEC 
competition through interconnection without ETC designation :md facilities bnsed 
compelition would not n .. -sull in el igibi lity lo rece ive uni versa l service funds nortJ1c 
obl igation to scr"e all customers in the service :ue:i. 

' ILEC IS defined in§ 2.Sl(h)~ ptoviding scn·,cconthcd.ite: ofmxtmrnl ofthc 1996 
Tcl«om.•numauons act and mcrr.bmtup 1n the n.cfoJ.'1£( a,r.a- assocwton in XCOfd.uKc with 47 c.F Jl 69.601 _ 
47U.SC.25 1(h) 

1 Run! camcn nu\• pc-uuon thcu s~ commrsston fot I sll!:p-mionor mod1f1Qt1onofthc rrquirnncnts of 
subsections {b) or tel IO l\'Old sigrufa."ll ;ad\'aK cconomte vr.p.xu. to l \ 'Otd W11.luty «onom,c;ally burdensome 
rcquunnmuand topc moce tht publKmkfest.{251(()(1) 

' lbc ,-·ct Nie ... hid! pixed I burden of >I Ori fhc: nnl k ltphonc comp;any IO w, .... th:u it 1$ Cn11llcd IO 
thc continued c.\cmpuon ..,""2j llxakd by the Uniltd SQ!es Court o f Ar,,,c.- ls for the Eighth CarC\l rt. Sec:~ 
Uuhun 02¥d v FCC 1l1p opunon .u htt;, ls wustl cdu th c:r (Jul~ II. IQ97} \'aQ!ing. u,ur a/1:J, ,17 C.F R. 
.si .ao.s 

'lbctcnlUfWIOn "''llrlOCNSl:don I ftnd1ngundcr 47 use 2S I "t. bulon&finJ111g UWGTEffiOU1d ~ 
csaoppcd fromcWffltng the c,.nnption , ft cr 11 h.JJ entered mto vitcrt1>MC\'.IIOn nq;011.l!,ons puniant lo 47 U S C 
2Sl(c) \l1JTC Dockc-1 UT,96C3.H , Second Supp. Onkr (D« II, 19%) 



In order for the commission to designate :l second ETC in an nrca served by a rural 
telephone con pany the commission must make a finding th3t lhc second designation is in 
the publ ic interest 47 U.S.C. 214(e)(2). The second carrier mus1 meet the oblignt ion to 
serve all cus1omcrs who n.·qucst their service and advcnisc the avai l3bil ity of their 
service. Only designation as an ETC ent itles a carrier to federal un ivcrs.11 service funds." 

3. n oes lhc Acl Jlrt'cl udc a carritr d l'sig na lcd as a n ETC from eomr>Ning in a 
lcrrilory or :11 c::a rric r nol d csig n::a lcd as :an ETC (e.g. W hid by into GTE 
ter rito ry)? How :about a n ETC t'om pctiug dirce lly with in another ETC 
e:a r rit'r? 

No, an ETC mny compete in other areas, botJ1 against ETCs and non·ETCs. and, where 
two or more ETCs h.3.\•c been dcsign:ucd fo r a p:irtieular service area, there must be 
competition. The one restriction is that a tclecorrununications c.'U'Tier m:1y not use 
services thn arc not competitive to subsidize sc.rviccs that arc subject 10 competition. 47 
U.S.C. 254(k). Ir the case of Whidby competing with GTE. the restriction would be that 
costs associated with competitive services provided through Whidby Islands facilit ies 
would hn\'c to be :issigncd in such n way that tlu.·y were not supported by univers:11 
service funds. 

4. Arc ETC d esign:ated carriers assig ned regions th:11 :arc no ncompetil iH, :1 1 
le:ast for a per iod or time? 

No. these nrc not .. noncompetiti\'e areas": ii is better to think o f ET s in terms oflhe 
obligation 10 serve all customers in exchang\.' for eligibil ity 10 draw on universal service 
fu:ids. As a practical m;,;ttcr, however, the combination of designation as an ETC in a 
rural area coupled \, ith the excmpl i n from interconnection and tl1c FCC's intention to 
pcnnit rurJ I telephone comp3.IliCS to rccci\'e fcdl'r.tl 11 mvcfS31 scn•icc fund support based 

" ~ ETC dd1gn.1non is I requlf'cmmt for fcdnal uni\uul lttVloc: funds , ii is noc I rcquuannu for sw.r 
unh~I k't"l,'K'c funds Swcs~ &ccu,dc-\ck>p(or rC\isc uithc~o,' Washingu,n)thctr o .... nunh~n.alscnicc 
prop.a.-n M> longas !heir progn.-n •lJ noc U'ICOI\Sistmt· "''th FCC ruks ,17 U.S C. 2S4(f) Scctk>n 2S4 ilia includes 
.1 requucmnu du! a!ICJtfW'f'S cocuributc co the st.JU un1,uul loff\icc fund in• non-discnm~ twa. Also. ·t•J 
SUit rNY ldopl rc-gu!.anons 10 pr~·Mk for~ dcfinidons and swwi»ds IO ~ ·c and ad\'ltlCc uruvaul 
1cn,-.cc "'Jthin dUI \blc onl) i-, thca1en1 lfw such r 1liuons adopc add1110NI spccific. Jl(CdicW>lc and sulf,ciml 
mcdwuuns IO suppon such ckfinmons Ot' suncbrds lfw do noc rdyon or burden Fcdcnl unl \'\'f'U.I scn·,c.c suppon 
mcdwusms.· (Emphasis added) The Fcdcnl-Sutc: Jo1n1 DoNd qlaOled the Jollll Expl.vwory Sutcrncnl of UK 
Commttttt on Confcrmc.: IO Wldcncorc swc junsdicttor1 and 11MOC'11y · Section 2S4(f) wu unmdcd IO prcscr.·c 
·.we 1UL"ariry O\Cf un:\'aul Kf'\'ICc mm= w11hin cnuin p;u11,rnnm lndttd. the JoUII r:...rwutory wcmen1 
5Utrs th;u ' l1Jwe authonly "' Ith resptt1 to uru\·usal kMCC is sp«1ficall~ r icscr"cd Wider new ~non 25-l(f): · ~ 
119, R«ommcndcdt>rc~ion. lnthc Manc-roffeckn.l ·SWcJoint Ooardon Un1\'uul e.CC Docket o. 96· 
45 {No\'ffl\bcr ! , 1996)quo11ng Jouu &.pwuiory Swcmcn1 a1 132 



upon embedded costs through 2000." may n:suh in some companies foc ing no 
1.ompctition in their service area fo r some years to come. 

5:1 . Arc 11lcre implic:11ions assod:11cd wi th the fact th:11 Washington docs not h:.n 
fr:.n chises? 

The lack of exclusive franchises for tclecommunic.1tions comp.1nics in Washington will 
not inhibit dcsignuti n of ETCs .1nd definition of thdr service areas. ll1c service areas 
associated " ith ET s will not be exclusive service territories: the service areas define the 
arc3 in which an ETC must serve customers.01 Non•ET companies may compete for any 
or all customers in those same nrca.s. but the competitors will not receive universal service 
funds for serving high.cost customers unless they requests and arc awarded ETC status. 

Sb. Do we w:a nl 10 presume th:.t rural carriers th:al " 'e cboost 10 be ETCs should 
:.lso be supported as natur.al monopolies as a matter of policy? 

The exemption from interconnection is more closely 3SSOCiatcd with monopoly power 
than is the ETC designation. In a situauon where the Conunission tenninatcs the 
interconncc1ion exemption of a rur.11 tclcphone company. they m:iy well face competition 
from 11on·ETC comp:inics. 

Addi lional lnform:ation on en •kc Are:1 Ddinilion 

•1 The FCC docs noc intntd to mo,'I: t\lt'l&l tc:kphont ~ to I ro,v.-xd·loo'-tng econ;xnKc.ost 
m«hanwn for damruning tht ~ it,,,:l ofunr.'C!W kMC,C suppon until 1fttt non-nnI =rim btgin 
forwud-look.ing «onomic: cm1 m«twlisms The Unh't!UI Str.-x:c: Ordn scncs 

Consiszm1withourpbnfcwnon.,,_iamm,. ,..,cwll tf'r" 1mtta~ingby0dobn IQ91 
IO csabluh forward•loolw\g «.Ol'IOffUC COSl mec:twusms IOI nnl curim Although. PfCClst 
mans of dacnninin& for,r,'ltd-k,ol,.ing «.anomic c:osi for non-nnl cvntn will bt prcscnbed by 
Augusi 1991 and • ill bkc: c:ff«t on Jwwy I, 1999, nnl c.vnm will btpn rcctiving support 
pun..wu to suppon. mec:ha.'USfflS ancorponting forwant·lookm& «onomit cost princip!a only 
"''hen ""c: ti.Ive s1.1ff1CK'f\t ,-alid.:ltion Wt for,r,'llf'd. ingsuppo.t mcdw11sms fOf tut1I canim 
rroduc.c rnulu th:lt 11e iufficK'TU and pm!icubk Consisitne with the" Join1 Omtd's 
r«ornmcnJ.won dw m«twusms for dctcmurunc support for nnl arrim incorpontc: fot~'lltd· 
loohn& c:OSI pmc:ipks. nthcr ltwi cmbcdJed cost. we: • ill .. 'on, close!) wiU1 the: Joint Uoard. 
swc: c:omm1SSIOOl. and tnk'rt"Stc:d pm.ics io de-.'1:lop suppon mcdlanisnu dw uusfy lhc:SI:' 
pnnclJllc::<i S« 1 2S2. Fir::1 Rc:pon ~ Order. In the: M~ttt of Fcdcnl-S1.2.1c: Join! Board on 
Un,~nul Sc:Mcc:. CC Doc:ln No 96...tS (MJ~ I, 1991) 

u "Out in1nprc:uuon ofRCW IOJ 6.230 rn.lbks the: Commwion to define the: g~Ql limiu of:a 
tompan) ·s obl1g.u,on 10 pro,idc: savitc: on dcm.lnd and 10 dc:linc.J1C !he:~ bc:tv>ttn loal and lon&disQntc: 
Whn1," lnu:fifmos:L•d\1"'1''.t l"S' 12l\\'n2dSlO.Sl7. 



As imponant n factor 3S designation ofETCs is 10 maintaining nvoilablc and afTord:lblc 
service for all customers. the definition of1hc company ser\'icc orc;15 may be the most 
imponant factor in promoting fair competition. The service orea is the area in which an 
ETC' must serve all customers. Competit ive entry will be afTectcd by the size and nature 
of !!.Crvicc arc3S. For both non-ETC competitors and those seeking st.:i.tus as an addi1ionnl 
ETC for a given service area. o large service area with m:lny high-cost customers in 
rel at ion to the 101.:i.l customer base will not be a.< a11rnc1ivc as will be a service .:i.rea with 
fewer high-cost customers in relation to the total potential customers. Commission 
designation of service ore:i boundaries will h::tve :i subsunti:il effect on the level of 
competition which develops and whether it deve lops unifonnly or in limited Joc:itions. 

The definition of service area is addressed in the Act with states and the FCC e:ich given 
a role. States arc to establish service areas. In the case of rural telephone comJ>30ies. 
however. the Act stales that .. scrv1 c arc3S means such company's 'study orc35 ' 11 unless 
and until the (FC.:Cj and the Stales. taking into account rccommcnd:uions ofa Federal­
State Joint Board ... cstablish a different definition of service are:i for such company.'' 47 

.s.c 214(cXS). 

The Joint-Bo:ird has recommended that rural telephone comp:lTly service areas not be 
changed at the present time ... but they did recommend that service areas fo r non.rural 
companies be reduced in size to promote competition." The FCC has adopted this 
recommendation'" and established regulations fo r review of state decisions to vary from 
this rcconunenda1ion." Doth acted from a view th:it the Act places rural telephone 

11 A · studyaro· asgmcrali) an inaunbcnt I.ECs ive--cxisting~iccaru inagh"fflst31c Thcswd)'atU 
bound3ncs arc fi.acJ u orNo,'ffllba 15. 1914 MTS and WATS Mvl.et Structurc· Amcadmcnt or Pan 67 or the 
Commauion's Rules and Esublishmcnr o1.a Joint Board. Ckcisioo ~id Order, 50 Fed. Rec, 939 (1915) 

" 1 172. Rccc.,mmcndcd Occasion. In the Maurr orFcdcn.l·Swc Jolnl Ooatd °'' Unh'ffUI Servi«. CC 
Dockc1 So. 96-t5 'o,"ffllbcr I. 1996). 

"Mlbr Joint 8'wd thu: recommends~ the Commission urge the SWc:s to dcslgn.11c Soff\'icc: ar~ for 
non·nnl te lephone c~y arc.u tti.it arc or suffic.auly snull gcognpl,!c scope 10 pmnit efficient wgcting of 
high C1»t SU9J>Of1 and 10 r.aclbutc tntry b~ compc1ing cmkn " 1 17.S, Recommended Dcdsion. In the Maner or 
Fcdcr.il·Sutc Joint Bwrd on Unlvmal ScMCc, C Ood,ct No 964.S (No\•cmbcr I. 1996) 

" ~ 119, fint Rcpon and Otdct. In the M3nn orFcdcnl·SUtc Join1 Board oa nl \'dUI Scn,cc, CC 
Dod,ct No 96-S.S {May I , 1997) ~ 1 190 UI whKh the FCC concludes W\i\•m;1! ftfflicc pohcics will be best 
scne<i ,rs.utH adopl oaty conuguous a ch.inga of rural 1clq,hone companJCS u their SCfVlCC :areas. To do 
othcr,,.1sc. the FCC con.:fudcd. m1gtu p.resmt Stt10US bMTict"S to entry. p;v11cubrty for ""trielcss comp;anies. 

1
' 47 C.F R. S4.207. The PfOCCS3. rcquucssutcs 10 foN'Md a copi ofthnr order 211d rauon.:slc for ch.in in, 

•Jef'loK"e .vc..:s ofa rural telephone comp:u,) lO the FCC, ""hK"h ""111 provide no(IOC oflhc petition within (out\eCTI 

lhys and xi on the pcunon .,.,.1th111 90 d:a~'S The kl"'VICC Al'e.1 docs noc W.c cff«t wml lhc FCC xu or um:il 90 cb)'S 



comp:inies o "a different compctitj\'c footing" than non-rural companies as evidenced by 
tJ1c exemption from in1crconncction. unbundling and resale n.:quircmcnts .11 

NC'l·\11hsrnnding tJ1c recommendations of the Joint Board and their ndoption by the FC 
your st.1ff is considering :i recommendat ion thnt service nrcJS for ETCs. both rural and 
others. be set initially :u the exchange level . ll1i o; considcr.uion of exchange-level 
boundaries is a.so. result of the Joint Board's 0\\11 discussion. ·11tc paragraphs quo1cd 
bclo\, :ippc:ir 10 support smaller service areas generally, more so than tJ1ey appear lo 
support the sl:ltus quo for rural 1clcphonc companies and smaller service arcns only for 
non-rural omp:mics. 

I 6. We recommend thll the Commission encourage slD.tes. where 
approprfate to foster compct1tion. to designate service areas th:it do not 
disadvanta~c new entrants. onsequently, we recommend that the 
geographic si1..c of the sUl.tc dcsign:ited service~ should not be 
unreasonably large. An unreasonably large area may dc1er entry because 
fewer competitors nuy be :iblc to CO\'cr start-up costs that increase as the 
size of the area they must serve increases. This would be especially true if 
the states adopt as the SCf'\ iec arc:i tJ1c exist ing study areas of larger local 
exchange companies. su has the BOCs (Bell Opcr:uing Companies) . which 
usually include most of the geographic n.rca of a state. urban as well as 
rur.il. Additionall) , if St.Illes simply structure service :i.rcas to fi1 the 
contours of an incumben!'s fac ilities. a new cntrnnL especially a CMRS 
(Commcrci:i.l ~lobilc R3dio crvicc}-bascd provider. might find it difficult 
to conform its signal or service area 10 the precise contours of the 
mcumben1's arc:i. 

We note that su1c adoption of unreasonably large service 
meas could potcnti:illy violate section 254((). which prohibits stales from 
adopting rcgulolions that arc ·inconsistent with the Commission's rules to 
preserve Md ad\'ance unl\crs.,; I scrvicc:i- Sllltc designation of an 
unrea:.ona Jy large service area could also implicate section 253 if ii 
"prohibi1(sJ or ha(s J the effect of proiubit ing th~ abih1y of an cn1 ity to 

'" Thu IS~,_ npreucd b) the Jouu Boud and .tdop&cd by the FC<... See 1 173. R«ommcndcd 
Oecu,on. In the Mauer o( Fcdcnil-Swc Jow ~Jon l 'n1,~J Strv.c:~. CC Dod,ct No 96-J j (No,ffllbtr a. 
19%) 

".nusc J:!S.S<O 



pro\'idc nny in terstate or intrastate tch:cornmunications service,"'• 3nd is not 
"c mpeti:i\·cly ncutr.11 .. and .. ncccss:uy to prcscr\'C and advance universal 
SCl"\'icc."i 

178. Even if the state commission \\Crc to dc!.1gnn1c a large service 
.m::1. however. we bclic\'C: tha1 it wou ld be cons1s1cn1 with the 19 6 Act to 
h~c the acrnnl level of suppon. if any, that non-nirol tclcphonc company 
cnrric ,\ ould n:ccivc fo r the scl"\•icc area on the costs to provide service in 
sub-units of thnt area. We recommend lhat the Commission, where 
ncccss3!) to pennit efficient targeting of universal support, csublish the 
le, cl of universal scf\•icc support b:iscd on t1tcas that may be smaller than 
the scn·icc t1tea designated by the state. The service area designated by the 
state is the geographic area used fo r "the purpose of de1cm1ining universa l 
support obligations and suppon mecho..nisms.".tl' We find that this language 
refers to the designation of the art'.l throughout which n carrier is obligated 
10 offer and nt'\·crtisc uni\ crs:ll service It defines lhe vcrall are., for which 
the carrier will receive suppon rom the "specific. p Ji table. and 
sufficient mechanism csublishcd by the Commission to preserve and 
advance uni\'crsal SCI"\ ice":, We conclude tbnt thico J;mguagc would 001 hnr 
the Commi"'-ion from disng,,rcg31jog the s13JC:<k-..igu;ued "L'CYicc: orc;i into 
Smaller jl[C:lS jg Order 19° (I) jdentifv high CQSJ !l[t,'il5 wj1hjg the SCO'iCC 
;m:a: and (') dt;tem1inc lhC Jevc) ofsuppoQ pa\mems th:it 3 c.1rricr would 
recrivc for lhc overall service area bjl,CO(d on the sum of the SU QQQO levels as 
dc1ccrniocd hv 1hc cm;t5 ofscrYinc each of1hc: disa 
(Emphasis added: footnotes nppear in original 1c~1 .) 

RurJI telephone comp:mies nrc protccu:d from competition not by designation a..s ETCs or 
by the si1.c of their service nrc:is. They arc protected from i:ompc111ion by the exemption 
from interconnection. Thal cxcmp1i n is subject to removal by a decision of the 
commission on u case-by-case basis. Any such decision. however. would be rendered far 
less significant if slates cannot define service areas for niral 1clephonc companies which. 
after interconnect ion is approved. arc of a size that would promo1c competition. 

!"'here 1s work }Ct I PC done: on service area definition. There arc already m<.-clings 

,. .i1 ~c §Hlf.i/ 

" J 7USC.§:H<bl 

~ J 7USC ~.21 -l(r!$) 



CERT IFICATE OF SERVICE 

I. Kn,11c Lyng,1.1d. hl'rcb) cemfy 1h.11 on the I" <fay of Ocwbcr. 1?<)8. I 111:ulcd hy 
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REPI., HH:I EF 

REPLY BRIEF OF FORT RANDALL ANOSUITC 

This Rep!) Bncf 1s submmcd on behalf of Fon Randall Tclcphom.· Compan) ("Fon 

R~t.lll' ') ;md the u1h Dakot.i lndcpen<h.111 Telepho ne ·0.1 1111011 ("'SOITC .. ) in response 10 the 

mm.al bn f of OJ.1..ua Telecom. Inc. ("DTI") rcqucsung 1hat 11 be granted chg1bh.• 

tclocommum\:.tUons earner ("'ETC .. , s1ruus m the CcnH.T\ 111c and Viborg c,changcs. Fon 

Randall ' s and SDITC's Prc-hcanng Bncf an11cipatcd many of the issues ra1Sl-d b) DTI . and 

those dtscu ions" 111 not be repeated 111 th is Reply. 

OTI DCK'S Not Sati.d) Th~ Srn ·icc Ohli,e.atlon.s Of An ETC. 

Fcdt:rJI lav. requires tha1 any l'fll11y seeking ETC dcs1g111nion .. offer .. and "ad\'m1se the 

3\31 lab1h1)"· of all !he sen aces supported by 1hc fcdcml u11i\ crs11J service su1>port nwch:misms 

1hrout),ou1 tlu~ apphcnbic rur.11 k'I"\ 1cc area J 7 U.S.(' ~ 2 IJ(c)( I) and -1 7 C.F.R , 5-L? I O(d). 

In onkr to ha, c :u1> n1camng. the 1cnu .. offcrcd '" 111us1 be 1111crprc1<.•d to mc;m 1h:u the required 

sc,,. 1cc MC pro, 1d1..-d under rcasonabk lcrms und cond1t1 l• ns and :u reasonable pnccs. OTI docs 

not currcml> meet th1 rcqu 1rcmcn1 

As 1hc rcrurd md1ca1cs. DTI 1s 1101 cuncntl> pro, 1dmg SCI"\ 1cc 1hroughou1 1hc Ccnh.n ilk 

:and \ 1borg c,changb Wlu lc 11 pro, 1des SCl"\1Cc 10 IJ 5 cu 10m rs located v.1th1111hc tov.ns of 

C.cntCT\ 111c and Viborg. 11 pro,·,dcs pnmary SC1"\·1cc to onl) 2 cu<tomcrs tboth of "horn are 

cmployccs) ou1s1dc those city hmlls. Hanson Ex. J. p. J At the hearing Mr. Hen, 1cs11 fitd 1h:n 

DP o\.LS ac tually pro\'1d111g scl"\•ice to 17 customers loc!!.t<.'<I outside of the c11y l111u1s. tTr. p.JO ) 



llo\,c,cr.11 arpc:ars that t~ 3dd1t1onal 1 customcn; art 1:ikmg DTl 0 s scn1cc for the l1 m11cd 

purpose or ob1.11mng lntcme1 Jccc bccau c none or those customers ha, c d1sconn«tcd their 

l,11..u ~r'\ 1Cc\\1th ron Randall cTr p 62) ~fore. customers arc usmg1hoscacc s lmc.-s 

for purposes tha1 Jo not mcludc the crv1cc require;.; b) -1 7 F.R ~ SJ 101 In p:in.1cular. 

cus1omm "'ould not use those Imes for,o,cc commumca11on . access 10 9 11, access to opcrn1or 

sc.-n ,ccs. or access to d1rtttOI') assistance 

D n argues th.:u icdcnl la"' onl) m:indatcs that tht' rc.-q u1rcd scn·1ccs be offered and th:11 

no pan,cular lcH~I oimarl.ct pcndrallon I required. \Vlulc PTl 1s not requi red to obuun :1 

p:inicular lc,cl ofmarl:et pcnctrollon to quahfy as an ETC. the failure 10 ha,·c any pcnctrauon m 

thi..' rural portions or1hc K"f'\1 c arcJ.. \\h1le ob1a1n1ng 16 pc.-rccnt J)('11Ctra110n m the urb:m areas 

(SL"i..' fa 3. p.J ). dcmons1ratcs 1ha1 PTI has not pro, 1dcd a reasonable sen 1cc offcnng to the rur.al 

customcrs 

DT I argues that requ1nng a amer 10 make a ··sood fanh offc1" or 1hc st.•n 1ccs rna) 

,1olw: rederal l,rn : Under DTl's mlcrprctalion. a camercould quahf) as an ETC c,en 1f 11 

sclCC'th ely ser\'cd only lo"' -cost urban customcrs as a result of ofTcnng rural customcrs lo\\L1' 

qua lity SCf"\ 1cc or scn 1icc at a higher pncc 1han the SCf'\ 1cc ofTc.-rcd to urban customcrs. 

To 1hc conlra.t). 1hc Tclccommumcat1on Ac1 of 1996 ("Act") docs no1 n.-qum: the S0u1h 

l):1ko1a r ubllc 11h11cs Conumss1011 ("'Comm1ss1011··• to be bhnd to s1tua1ion.s 1ha1 "' ould be.• 

mcons1s1cn1 \\Ith lhe g0.3ls ofumH'TS31 scn1cc lnl' Act makes 11 clcarthat s.:.·n·1ccs offered 10 

rural cus1omcrs must be comparJblc m '1 Ual11y and pncc to 1hc sc.1'\·1ccs offered 10 urban 

• \\'h1k 1hc l·C( ha .. ttmporanl) :1 \101,1,cd RW'21 lckphonc (ompamcs 10 q113hfy for uni,·ctQI s,:n1ce 
.. uppon for MXOO<W) hl\C'S {Rcpon and Orda 1::kK'kC1 97-1 S para 96), a stparatc compan) that pm, 1d1." .. 
unly 1nlt'ffltt II ccss should ooc bt-cons1dcttd :as mn1mg the' rcqu1rrmcntsof .&7 C I- R S.& 101 
l SOCL J9-31-73 rcqu,rc<i a competitor 1n :a rural lckphonc company scn·,cc :arta 10 nWt:c 11 good 1auh 
offmng t. f1hc' same )('T'\1CCS rrqu1rcd m order to qua hf) a 211 Fl(' 

ll' . 



cus1,m1cn ~lore :.p<.-c1ficall~ . cc11on JSJ of the 1-\ cl pro\ 1dC'S 1he follO\\ mg pnnc1pals h> guide 

thL' apphe.t11on of u111 \ crsal Si.I'\ 1cc programs and pohc1es 

The Joun Board and the (FCC} shall base pohrn:s for the prcsel'\·m1on and 
ad\anccmcnt of un1\'CTS1I SCI'\ 1cc on lhi.;· folio" 1ng pnnc1ples· 

(3) ACCFSS IN RURr\L A:'\0 1-! IGII CO T AREAS· Consumers mall 
n:g1ons of the N:111011. 1111:ludmg IO,\ · tllcomc consumers and 1hose 
m rnral. 111:,ular. and high cost ::m:as. should haH' a ccss 10 
1ck-comm11111ca11ons and mfon11a11011 sen ices. 111clud111g 
mten:,ch:mgc sen 1n·s and ad, anci.•d 1clccommumc.111ons and 
mfonmu1on ser. ices. 1h31 'lrl" crawn·,bly cnnm:1rahk to lhO:iC' 
sc:o ices nmwkd 10 urban Pn.Is and lh:U ao: a, tuhhk ;u 
IlW.'.1.lh.lu~c: u.·;1,woahly comn:m.1bk 10 curs chno:ed for 
stnulur seo ices m urh;m areas 

(Ernphas.s addi.;-d I The wireless sci'\ 1cc DTI offers 10 11s rur.il cus1omers di ffers from !hi'.' 

" 1rcl1nc scr.·1cc 11 offers urban cu:.tomcrs. The rur.1\ cw1omc.rs ha\c spoken. ·n 1ey do not 

bchc, e thal du service 1s comparable 10 the SCI'\ 1cc offered 111 urban arc:is :tncl. conS4.-quenll} . 

h:n e dechm"Cl 10 use 11 10 n.-,,lacc 1hc1r ~l!!llllg local sen 1cc 

TI1crcfon:. IJ 11 has f.i1k-d 10 mi.-cl 1he sumdards \,h1ch arc the benchmark for dch .. 'f1111 n111; 

"hc1her a compctitl\'C local c,changc c:1mcr ("CLE ") 1s nlfonn~ ns SCI'\ ices 10 all cusmmcrs 

throughout the scr. 1cc area: and DTI should not be gr.um.-J FTC s1a111s at this 11111c. 

II . f'ort Randall's Stn·lce ,\rt-11 Should Nu1 Br ('hani:.td At This Time. 

s t•xplamcd m 1he For1 Randall SDITC l'rc-hcanng Bncr. pp 3-4 and 9- 13. a CLEC 

111us1 m«1 the scr.1cc obligauons of an ETC throughout the area SCf\c..-d by a ru r.&1 tclcphonc 

company r·R rc-·1 For RTC • hkc Fon Randall. that scr. 1cc area 1s 1hc1r cnurc s1Ud) area DTI 

l"C'qU~IS lhj\ 11s SCI'\ 1cc area be resin ted 10 lhc i.;-nlcn Ille Viborg c, ch:myt'S ' l'h1s rt-quest IS 

mcons1 tcm "11h the Recommcncbt1ons of 1hc Feder.ii • Stah." Jo11u Bo.ird ('"}01111 Bo,mJ") and lhc 

I on l,an<hlr , ,1udy urea mcludn foe 01h<r c":h3ngc~ m add111,m to the ( cnt('T\ ll k :md \'1b(1r~ 
"''.:hangC" ) and thl- Ont' "'"'han~c scncd b) r...11 k ushmoi,: 



Federal Commumc3t1ons omnuss1on 's ("F C ') Orders. :ind no change m scn·1ce areas should 

occur al 1h1s 11mc 

The FC( IL"tl open 1hc po s1btl11y 1h:u a d1ffcrcn1 sc.-n 1cc area m1gh1 be appropmu c 1f 

using the s:1ud) arc3 of an RTC \\ Ould crca1e an msum1ountablc bamer. such as " ould be the 

c3.SC for a wm:lcss camcr whose license did not c.-.; 1cnd 10 1hc cnurc study area. In 1h1s current 

case. DTI has not d1spu1cd Mr. Hanson· 1cs11mony 1ha1 DTI faces no kgal ham 10 the ab1ln) 

10 senc the murc ludy area. and ttuu DTI has the same ab1h1y to pr0\ 1de scn·1ce bcrond the 

Cemcmlle and Viborg exchanges ;is Fon. Ran<l311. (Ex. 3. p 9) 

The FCC and the Joint Board ha,·c 1.-s1abhshed a um form na11on-" 1dc s1andard fo r the 

sen 1c obhgauons for bolh RT sand fo r lhctr compc111ors. Be fore that policy 1s hanged. the 

Joint Boord should c,'J.luatc llOd make rccommcnda11ons on 1he appropmue altcmal1 \C DTl 's 

pctmon docs not pronde :i basi for changing the e.-.;1sting st!lndards ' at1onal pohcy should be 

hued on more than the compc1i11,c preferences ofa smglc earner 

In uppon of 11 requ I to create a nC\, ser-v1cc area hm1ted 10 the Ccmcrn ll Viborg 

C"(ch:mg~ . DTI rchcs hcanly on action taken by the W.Wu ngton 11ht1es and Tra.nspon:u1on 

Comnuss1on r·WlJTC") . On OTl 's motion. this Commission has taken Judicial notice 01 an 

Orda Dcsrnoatmi' Eh v1h!c Irles:ommumCiJJIODS Dmrn issued by the W C on December 23. 

199 (R 16. fa t1S) {"ETC Dcsigoa1ioo Order"). In add1tton. DTI auachcd to its 111111:i.l Bncf. as 

Appendix I . a copy of the pc1ilion the WUTC' and various Wa.shing1011 State RTCs lilc.-d \\Hh 1hc 

FCC:' DTI contends 1hat 1hc WlJT(' documents suppon changing DTl"s scm cc area obhgauon 

Contrary u, DTl 's suggcs11on. nc11hcr the W C EK Da1vo111mo Ordct nor the W C 

pcuuon 10 the FCC suppon DTr ·~ rcqu~'Slc<l acuon OT! 1s rcqucstmg a rC'dcfin111on of Fon 



Randall 's St.'nkc area.~ As explained III lhl' Fon Rantlall SDJTC Jlre·hcanng. Bnef. pp. S-IS. 1he 

('om1mss1on cannot grnni a d1fTcrcr11 service area to DTI unless 11 also ch:mgcs Fon Randalrs 

q'I'\ 1cc area. follo\,ing aJoinl proccss ul\ oh mg both 1he Conumss,on and the FCC. Th~ 

om1111ss1on 's December 17. 1997 Order. m Dockcl TC97-07S. t.-s1ablisht..'d Fon Randal l' s srndy 

area as the service area for ETC purposes. DTI is. in efTccl. allcmpling. io c1rct11mcnt the 

Com1111ss1on's earlier scn ·ice area de1cm11nat1on. Fon Randall and SDITC agree "ith the 

fo l lo,, mg comments of StafTCounscl. Camron Hoseck: 

One 1hing that these procced111gs seem 10 ha,c ignored and 1hat is 1ha1 on 
December 9 - 17th. rather. 1997. this Commission made a dc1erm1na1ion 
that Fon Randall's stud)' area was sci as i1s set'\ ,cc area The pc1 it1on 
prcscntl)' before the Commission docs 1101 SL-ck 10 change that aspect. In 
mhcr " ords, 1ha1 dc1ennin:nion has been made: and this is a collatcr.il 
:mack upon that and seeks the dctcm1i na1ion of an ETC for two c.\chang.cs 
"h' h arc wuhin the en11re Fon Randall scr"icc area. This 1s a technical 
obJCCl1on. but one that we 1hink 1s scnous. 

Bo1h the Joi nt Hoard and the FCC rccogni1.cd 1hc tmponance of cs1ablish111g the same 

ET sel'\'ice area for both R1Cs and CLE s. Both expressed :1 concem thai. ,ran RTC and u 

compc1111vc ETC hud d1ITcrcnt service areas. it could resu lt in 11ndcs1rJblc .. crcum skimming"' by 

the compc111or. In response to tins concern. in the process ofadopung RTC study arc.IS as ETC 

SCt'\"1cc areas. the Joint Board and the FCC expressly s1att.-d tha1 compc1i1ors ··as a condition of 

ehg1b1hty, must prov1dt.• scl"\·1ces lhroughout lhe rural 1elcphone company' study ar a ... FC 

96J-3. Rc.'Comn, ndcd Decision. 172 and FC'C97-157. Rcpon and Order. IS9. 

S11111larl:,.. 1hc \VUTC's FTC PrsivnJIIOO Ordcr and its pc1i11011 to the FCC requires 1ha1 

the SC1'\'1cc areas for compclllor ETC be 1he ~me as lhc SCl"\'tce areas for RTCs. More 

' P,·mwn fiw Agrt'oHf!rll 1, 1th lks1gnat1r>n uf Rural C()mpdn\ £!1g1hh· Tt'lt ummw11ra11mu Carnt r 
S,:n u,• ,t,,w ut tht' fachung.: U.,·f!l umlfur Apprmul ufthc· Lu· uf D1.1r1ggn.,:t11to 11 o/Stml, Art•,u for 
lht• Purp<nt• ,,(D1.r1r1bu1mg PortuhJ,, A>dt'ral U,m;,•rlal S.•n·trt• Support. CC Docket "96-4S. 



SJ)C'("1firall ~. 11 adop1, sub-c,rhangc n ,re Jrc:is for bo1h CU:. s ,tnd KTCs. 1hcreb) 3$Unng 

~) mmt..'tl') m th1,.· sen 1cc areas used to d 1cnmnc cnlltlcmcnt to FTC status and 11111, crsal sen 1cc 

compcnsauon. In 1t.s pcuuon to th FCC, the\\' offered the folio\, 111g comments: 

Compcutors should compete ror customers. not for um,•crsal scn '1cc 
,;;uppon The m·L'<I ror \ anJt mn III support 1s 10 a,01d 1,01c1111al crcmn, 
!lkumnmg lrl;TC dcs1g.nauon oc ur., at the c, ch:mgc lc\cl. r.11hcr than the 
stud) ar~' J 11..•, cl. JJ1d uni\ crsal sen 1cc sup1>0rt 1s n t gcogrJph1call) 
d1SJggrt'ga1cd. a ompc1111,c ETC could rcrc,,c a "mdfall b) cntmng a 
relat,, cl) lo" cost c,changc and rcccwmg a,c:r.1yc study area support per 
hnc S1m1lnri)', a compe1111 , e FTC ... ould enter an c~chnngc and rCCCI\ ca 
"mdfoll for S('n mg mosll) cus1omcrs located near the" ,re center or suffer 
Jo 1rthe naJont) of cu,tomcr sub'-Cnb111g to 1t.s scn1ccs Jrc those a1 tlu.• 
grcal t d1s1anccs from 1hc ,, ire ct.•1111..·r 

Thi.' abo,c comments mdteate \\h) 1hc \\'UT belt<.·, L'<i 1hat 11 1s necc s:uy for changes in sen ice 

area obhg:111ons be 1hc same fo r both compet111,e ETCs and RTCs 

F,cn ,r1hc Com1111s.s1011 :tgr«'S "uh 1h \\'UT ·s proposal. n 1s m1portant to ,c:<'~m.1.: 

1h1.· ,cl) lar-gc hurJI that i t.mJ m thc "J> of,ts 1mpli.·men1a11on In p:in,cular. 1hc \\'U1' 

mc1hodolog} requires lhJt th.: uncn1 nu:1hod ordc1cnmn111g u1m crsal sc:n1cc: fund (\\htch 

n:h es on cmbcdd1.'d cos1s at the stud,.. area lc,ct) be ompl '..I) n:pl:tcctl Ttw WUTC ha:. 

assumed th.u a methodology to dctcmunc the ost of Sl'1'\ 1cc at the sub·c,changc lc, cl can be 

dc,cloix.-d l· , h1b11 5. pp I 2 J.nJ 17· 1 ,u such mcth..xJolog) currently c,1s1s 

rhc \\'L'TC ordcn-d a scncs of '-' orl.shops bct'-'l"C:1 11s tafTand RT s for the purpose of 

de,clopmg the methodology for de1cmunmg such cost . 11 further md1 atcd an 11s Err 

DL-SIVDP!ioo Order 1ha11f1hc FCC doc.'S 001 acc<.i>t m. proposal for d1saggregut1ng cos1s at 1he 

\Uh-exchange lc\cl 1hat 11 "111 reconsider 11s sc-n 1cc .uca dcs1gnat1011s h:h1b1t 5. r 12 

1 
I) I! .1ssc:ru thal 11 1s not rcqucsun~ 11 dungc- m l·on lbndall') 'l'f\ ice area Rinker, 11 1s a:.l.mg for ::i 

M:PJrutc !M.'f\1cc arl·a Iba CU £ on llncf:at p 9 Ill I dtlC':. 1101. ho'-'C"\cr . obJ t to 1hc\ommi,,1on 
gr:inuni; h>rt Randall .1 ..c-paratc ',("l'\ Jl' C" arc.i 1ha1 I\ hm1tcd 10 the ( ~'nlcn 1ltc \ '1borg c,ch:ingc, 



The WUTC's assump11ons need to be 1cs1ed before bcmg adopted by the Comm1ss1on 

The Comm1sS1l)n 1s :mare of lhe d1fficu l11cs mhcrcn1111 adop1mg a ne" cos1ing mcthodolog) 

from Its O\\ n c,p n cncc in adopting cost ucco11111mg standards fo r mtms1a1e access rates 

t\dup1mg new eos1ing mc1hodolog1cs on a sub.study area basis can be ex1,cc1cd 10 be e<1ually or 

more d1 fficull . In addition. !)Tl's assertion. 13rief p S. thut total clement long·run incrcmcnrn l 

cost ("'TELR IL') mc1hodologics exist 10 r<.l)lace the use o f embedded cosls for RTCs is simply 

not cnrrccl. As Bruce Hanson e.':plaint:d . !here is no ex1stmg costmg mcthodolog} 1ha1 

establishes 1he cos! of serving customers III a remote e.xchangc served by a host exchange. (E, . 

3. p.S ) In add1 t1on. the FCC dc1cm1 incd that the e~is1 ing ll atiie\d anJ DCPM models wo uld not 

" ork for Rl Cs and has established a Rural Task force fo r 1hc purpose o f dc,•clopmg a TE LRI 

model for use m RTC scn ·1cc areas. The WUTC docs nol exp lam how 11 ,, ill be :iblc 10 dc, clop 

so quickly that " 'hich the FCC has pn .. -dicK-d will tal:e several years 10 de\'elop. 

The WUTC proceedings also demons1ra1es 1hu1 no change can be mude to the currcm 

sen ice areas es1ablish1..-d for RTCs without in\'olving the FCC 11\ the process. DTI claims. Bncf 

p. 9. that the Conum ssion c:m cs1abhsh D'ITs ET scn·1cc area as Centerville anJ Viborg 

"ithout FCC appro\'al. As pointed ut in the Fort Randall ~DITC Prc·hcaring Brief. pp. S-13. 

1he FCC's Report and Order :ind the rules :idoptcd under such order muke it clear 1hu1 stmc 

comn11ss1ons cannot act unilaterally to change the exis1ing scr.•ice areas fo r areas scn•cd by 

RTCs As s1a1cd in the FCC's Rcpon and Order, para I 6-87: 

•. . in contra.st" 1th non-rural service arta . the Acl requires the Commission and the 
stn1es 10 acl in concert lo niter the service .:ircas served by rural carriers. , •. We (the 
FCC) conclude 1ha1 the plnin language of section 2 14(c.)(5) di 1u1cs th:u nenhcr the 

ommission nor the slates may act alone to alter the de li nil ion o f sen ice areas scn cd by 
rural carriers .. .. 



The r C rules. 4 f- R § 54 207{c). prcscnbe a sp«1fic process for re\·1e" 1ng currcrn 

SCf\ 1cc .arCJ.S SC'r'\cd b) RTCs and mandate rec appro\al of any state proposed redefimt1on of a 

nice area scncd by an RTC 

The process SC1 forth m 4 C.F R , 54.20 (c) 1s bcmg follo \\ed b} 1hc WUTC The 

WUTC ts sccl,,.mg FCC appro\al of the propos1..-d nc" scn1cc areas sc1 fonh III Hs EIC 

lks,~momn Ordtr 

Th rcforc. 1he Comm1ss1on could not establish a scn1cc :trC"J. for DTI hm11cd 10 

CCT11cn1llc and Viborg exchanges "ithout 3,lso proposmg a rcdcfimuon of Fon Randall"s currcnt 

SCf"\;i.:c :irca and obtammg FCC appro\al ui the ch.tngc 

Ill. 1 II E CU~IMISSIO:'\ CA~NOT REASO~AlH.\ DETERMINE TIIAT 
0 £ IG:\' T ING A..1~ DOITION L •:TC l l\ Tiff Cf.~T[R\ ILLE AN D VIBORG 
t"XCIIANGt" WO LD BE IN T HE PUBUC ll\TEREST. 

Both federal and stale la" require that. before the Comm1ss1on ma) d 1gna1c more th.an 

one l::lC \\ tth1n a scn1c:e area scncd by an RT . 11 mus1 find that dcs1gna1mg an addumnal l:.fC 

" ould be 1n the pubh 1n1L-rc t Fon Randall is not curremly rccc1, 1ng :UI) um\crsal scn·icc 

suppon. and "111 not rccc1 \ e any suppon for at lcas1 t"o more years. nlll the Commission 

knows the level of funding Fon Randall will rtte1\·e. and unti l the Comnuss1on knows the 

obhg.mon that ~ 111 :mach 10 1ha1 federal suppon m the )Car 2001. 111s n01 possible 10 dt'lcnnuu: 

1tw1 shanng tho<r.c suppon pa)m ents bct\\ccn t" o FlC "ould be m the pubhc m1crcs1 

OTI' onl) countering argument 1s tha1 being able to rccet, c um\'crsal sen 1cc suppon 

funds could unpro, c its ab1h1y 10 compete That. b) usclf. 1 not enough 10 .sa11sf) 1hc tcs:1 

establi shed b) Section 21"(c). which rcqu1r 

Before dcs1gna11ng an add111onal chg1blc 1clccommum at.ions earner for :m area 
scn·cd by a rural 1clephonc company. the Stale commis 10n shall find 1ha1 the 
des1gnauon is in 1he public m1ercs1 



If ongrcss bchc,·cd th311mprovmg 3 CLEC's abilny to compete \\Crc enough IOJUSt1fy 

appro" mg duplicate ETCs. ii wou ld not h1l\'C imposed 1his special test. Instead, 11 would. as 11 

d1d for nonrural service areas. hnve sm1pl y directed the Commission 10 authorize muluple ETCs: 

... the State commission ... shall. in 1he case of all olhcr 3l'C3.S. dc:s1gnatt• 
more than one common earner as an eligible telcc.ommumcauons earner . 

Clearly. Congress has called for a more thoughtful analysis thnn proposed by DTJ 

DT I attcmpls to draw analogies bctwcc:n this proceeding and a hypothetical future 

proceeding in which DTI seeks ETC. status for limited WCST exchanges. (Bricf p. S. fn . I.) 

This argumcm ignores 1hc fac1 th3t there I no public bmcfit test that must first be satisfied in 

order hl qualify as a.n ET in S WE T 's SCJ'\'1te area. Sim1lllrly. there is no standard makmg 

S WES T's study area its sen 1cc area. Therefore. 1he proper standards lo apply 10 such a fut ure 

rt-quest arc irrelcvan1 in dc1cm1ining the issues currcn1ly before the Commission. 

DTI asserts. Briefp 7, tha1 naming Ccn lcn •ille/Viborg as a s1and alone scn.•1ce area 

would ··cncrg11.e competit1on". Not surprisi ng))'. DTI docs not pro,·idc any supporting cvidl'n(e 

for this claim. In reality. naming DTI an ETC for this ar" .;i would pro"ide DTI wi1h no new 

income. Funher. DTI has installed a ll or its fac:ili1ics withoul !he aid of My federal suppon. 

Apparent ly D1 I made a busme case for 11s actions 1hm do no1 require a federal subsidy. 

Fim1lly. as c,plained earlier. 11 appears that DTI is on ly offen ng secondary access SCf\'1cc 

10 the rural customers 1n Ccnten.'lllc and Viborg E,·cn 1f it were detennincd that such scn•1cc 

could quahf)' for um\•crsal service suppon. thc ommission should find that it "ould no1 be m 

the pub he mtcre.st to take universal scr\ ice support OW3)' from the ETC that is pro\'iding full 

local scn.•1ce III order to gi,•c ii to an internet 3Cccss scn.•icc pro\'idcr. 



While tht' FCC decided to allo\, RTCs to rt'C't'i\'c 1cmporanly uni\'crsal St'rv1ct' sup1,on 

for sccondaf) access hncs. 11 s1a1ed 

\\'(' share tht' Jom1 Board ·s conct'm 1ha1 pro, 1dmg um,crsal scr\'kc suppon in 
high cost areas for second rcs1drnt1al connections. second rcs1dem:cs. and 
businesses " 1th multiple connecuons may bC' 1nconsis1rn1 "1th 1he goals of 
um,·t'rsal sen 1cc m that business and rcsiden1ial consumers 1h31 presumably can 
afford IO pay rates 1ha1 reflect the camcr·s C<'l'it to providt' ser\'iccs nc\'cnhclcss 
"ould rccc1,·c supponcd rates. 

F1m Rcpon and Order. F 9i-1Si. para 95 

Fon Rand.ill ;md DITC urge thC" Comm1 10n to dC"fcr an) decision as 10 \\hc1hcr 111s m 

thC' pubhc m1erest 10 dcs1gna1c mo~ 1han ,me ETC an cn1en1llc and Viborg un11l 1hc pending 

fcdrnal rcfonn a.re more adequately defined. and Fon Randall Ngan rttC'I \ mg um\'c:rsal sm.1cc 

suppon. 

\ ' CONCI.USION. 

DTI 's peut1on should bC' dcmcd ,,-. uhou1 prcJudicc. 11lC reasons for denial include. 

(I) DTI" currmt failure to offer us sen·, cs 10 rural cu 1omcn in the Cen1ernllc and Viborg 

C'~ch:&ngc. (2) on·s failure 10 pro,·1dc pnmM) sen. ice outside the Centcn 111c and Viborg 

c~ hangcs. thu f1uhng to offer us sen.1 C'S throughout the appropmuc scn·,cc ::irca: (3) the 

m.app mttcncss of ctungmg the current S('f\' tCt' :area :u this 11mc: and (J} the mab1hty 10 

detmnanc- that d 1gnatmg muluplc ETCs m the c:nter\'1llc: and Viborg e.xchangcs I m the 

pubhc interest 

S1. Charles Ho1cl 

10 



20i E C'ap11ol. tu lc 106 
PO Uo, 57 
Pierre. SD 5750 1 

und 

Michael J BrJdlc) 
Moss& Bamc11 
-1800 i\orn cst Ccmcr 
90 S Sc, cmh lrcct 
~·lmncapol ,s. Minnesota 55J02 
Telephone: 612-347-0337 

Auomcys on bchulf of the South Dakota 
Independent Telephone o:iht1011 und l·on R:md:111 
Telephone C'omp:i.n) 

I I 



\\'1lham P. Hca.s1on 
Oako1a T clccom. Inc. 
29805 ,453n1 A\'cnut 
P.O. Bo., 66 
Irene. D S 703 

Bmrc Hanson 
Hanson ommumcauon Inc 
22 S. Mam Stm:t 
Clara Cily. MN S622l 

Mike Bradlt) 
Mo & Barnell 
J 00 ~ONCSI Ccrutr 
90 ulh C'\ enth lrt'd 

Minneapolis, MN 55J02 
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CEBIIEICt\IE OF SERVICE 

I hereby certify that an original and 1en copies of 1hc abo\'c and foregoing Reply 
Brief of Fon Randall Telephone Company and the SDIT wttc hand delivered on 1hc 
19th da} ofOc1obcr. 1998. to 1hc following: 

Wilham Bullard Jr 
Exccum·c D1rec1or 
South Dnkota Publ ic U11l11ics Commission 

tatc of South Dakota 
500 East Capi10\ Awnuc 
Pierre. SD 57501 

and a true and correct copy " .is sent by Uni1cd Stales Mail. postage prepaid. to each 
pcnon on the omachcd hit 

R,c 
l:.~ccuu,•c Director 

DITC 
207 Easl C:ipitol A\'cnuc. Suite 206 
Pierre. D 57501 
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Wilham P. Heas1on 
Dakola Telecom. Inc. 
29805 4SJ19 Avenue 
P.O. Box 66 
lm1<. D 57037 

Bruce Hanson 
Hanson Communications. Inc. 
ll7 . ~fain S1rcct 
Clara City. MN 56222 

Mike Bradley 
Moss & Barnell 
-' 00 Norwest Cen1cr 
90 Sou1h Seventh Strccl 
Minneapol is. MN 55402 
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October 23. 1998 

Mr Wilham J Bullard 
Executive o ,redor 
South Dakota Pubhc Ullllt1es Comm1ss1on 
500 East Capitol 
Pierre, South Dakota 57501 

REC IVED 

RE: TC98·111 Rebuttal Briel of Dakota Telecom, Inc. (CTI) 

Dear Mr Bullard 

Enclosed for fihng 1s the original and ten copies of the REBUTIAL BRIEF OF 
DAKOTA TELECOM. INC. for the above referenced docket. This BRIEF 1s 
being served to the parties hsted on the seMce hst this same date 

Sincerely, 

=tv-~ 
Kri tie Lyngstad 
Adm1mstrat1ve Assistant 

End osures 



BEt'ORE THE PUBLIC UTILITES COMMISSION 
OFTHESTATEOFSO TH DAKOTA 

IN THE MA 17ER m· THE FILIN(; B\' 
DAKOTA TELECO)I. INC .• HIR 
DESIGNATION AS AN EI.IGIBI.E 
TELECO)IM Nl«.:ATIONS «.:ARRI ER 

l>ocket No. TC4Jtl- 1 I I 

Kehutllll Brier or O.kotJ& Te~om. Inc. (01'1) 

The abbreviated reference, 10 the record and 1.•xh1 b11~ :lr(' !he ,anle ~ m 1hc 1n11ial 

hncf. 

Arxumenl 

The rc,pon:,e .. will ~ 10 1hc numbered llt.'fll~ 111 1hc Fort Randall rl'ply bri..:f in tlK· 

order 1, \l.'h1ch tho-.e argumcnh "ere prc~n1cd. 

I. l>TI doei sa1~r~· 1h(os.:nitt ubligalinns of 111n ETC. llJCrc i, no1hing III c11hcr 

fodcrJI or ,1a1c law 1,1,h1ch 1n1c rprc1 , 1tk.-1crm .. o fln'' a, U'>Cd 1n ~7 .S.C . § 2 l~(c )( I ) lo 

mc·an 1hat local c.,.ch.m~c ,en 1cc 1, .. prm·1dcd unde r rc.1....onahlc term, and cond ,11011<- and 

at rca~ nabk pncc'i - Tho..c conchtion, are not 3 pan of any ,ua1u11:. rule or regu lation 

rcgarchng ETC ,1a1u.-. . Fort RJnd:all h:1:!o pr0\·1dcd nu cui: 10 any authori ty for 11-> ,tatl' ll lCIH 

on page I of 11.:> bncf. and then: 1, no leg-al. logical or other JU!> t1 1icuuon to add cond111on,. 

DTI 1, pr0\ 1dmg f'ICC throughom 1hc Cl•ntc: rvillc und V1bo1gcxchangc,. Mr. 

lkru.·, tc,tmlOn) 1, no1 m d1,pu1c that DTI offer.. ~"·ice. and 1ha1 DTI ha..., nl' \'l'r n:fos:d 

-.er.·1cc to anyone m 1~ C.\Changc~ v.ho hJ, requc,1cd ~ !"\'ICC (R. -'6). F1. R;md.111 

confu~ .. offe r" wuh ··acccp1ancc." 01'1 offc'"' lb N!0'1C~ 1hroughou11hc named 

t').Changc~. Whether or not the cu~1omcr xccpb and purch:hC.!> -.en ice~ from OTI 1~ 



cnurcl)' w11hm 1hc comrol of the cu,mmrr. und 11 h~ nothmi; "h.it"1Ch'r 10 do" 11h the 

, 1a1u1onl)'·i.JX"l.' lfil"d cntcna lor g,unmg ETC ,t.11u, 

Fon Randall', ,pcculat10n a~ 10 wh)' a Fon Randall CU)IOnter v. ould .11,o 

,ub~nbc 10 DTl"i. M.'f\11..-c 1~ m1erc~1 ,ng. l:>c.!>p1tl" 1he reference m F1 . Rand.all ', bncf. 

there 1i. no mention of Internet ..en11..·c b)' ~k ll an-.on at p;1gc 62 01 thi: tr.in""·npt lfllw 

,1 • .icmcn1 m the bncf 1, :&eL"UrJtl", hov.en!t. thrn 11 1.,,. ob\ 100, th.st DTI', M=n 1L'c 011cnng 

'-" i.igmficuntly ,upcnor 10 that of Fon RandaJI 1f the u.,,.tomer 1, "'-"l".._tng rd1.1bl1.• tugh 

,~d data "i:'f\' ICC m lhc Ccntcf\1llc and Viborg nch:angt,. Regardlc" ol tht• oonuocnt. 

II makci. no d1fforcnL'C whal the cu.,,.1omcr doc .. wnh the.• pro\•tdcd kx:.d cAch.111£1..· ..en 1cc. 

DTt ·~ i.cn•icc can ,upport vo1«: or data , oppa.renti)' at higltct , pcc:d, 1h:m F1 Randall', 

\Cf\ lLl" 1..·an. or DTI would nc\Cr ha\e gamed any lntt.:mc:t Cti'!Ollk"I" DTI', IOi.·.d 

exchange "-'f''ICC h:b all of th1.. nccc,~31')' :annbu1c, of b.c,1c \'01cc grade -.en ICl" .md 1.· .1n 

Ix- u~d for normal \'Oicc commumcauom (ornl commumc:&11011, • .K'Cc" 10 911. J(.'t'c,, 1n 

oper.i.lor M.'n'1cc.,. and occc" 10 dm:ctOf)' '-Ct\•1cc, ) :ouch~ Mr. Uan'()n did di..'"-'nbc m 

pan a1 page 62 of the tr.i.n!>Cnp( and a~ Mr. M1.:rt1. confinm:d m h,~ 1c,11mor1} (Ex :?. p. ;?. 

3: R. 40-15). 

The d1,ltni..·1ton Fon Randall :mcmp" 10 m:ike bcl"'t.-cn cuqomcr,,. " ho h\c 111 

town as ··urban" and 1mbe "ho lt\1.• out 1111hc c..·oumr} :o "rurar· 1 .. not ,uppont'tl b) 1he 

law. The Ccn1cn•1llc and Viborg cxchani;c, .ire rural -.cn 1cc an.'a~ 'l."f\Cd hy l"o mml 

telephone om~u: ... one an incumbcm (Fon Randall ) and one a co111pc1111;r I DTI). The 

dcfiniuon of a rur.tl telephone company (-'7 .S.C. § 153(37)) male, no d1,1uK·11on for 

such :.parM.'ly popula1ed exchange~. TI1t· lbc of 1hc 1cm1 ··mral .. m .i U.S.C ~ :?5 1f0 anJ 

-'1 .S.C. U 25-l(b)(J). (g). and (h) doc, n..,1 make th.11 d!'unc.·11on . The dclimuon of 



.. rur::1.l nwi..cb" in.! L1.S.C. § 2S3{() mJkl·, 1hc cnurc l0 .,chat1i;l'' 1hat t)pe of nwr l'I 

:mJ 3 of 11, bncf m reliance on making that d1,11nn1on . 

t·ort Randall "ss.eni~ art':& nttd not be c:hanged at lhi,; linw. DTI' , 

Jpphcauon ~ tl(M mand:uc that Fort Randall', -.Cf'\ 1cc aa'J be ::dlcn.·d 10 haH' J ..Cl\ u .. "1: 

art"a tha1 confom1, 10 1hc Ccn1cn•1ik and Viborg ('., change,. Th<:rc 1, no arhumr} 

numenol n-qu1r('nlenl m la" or rcgulu1mn 10 lumt the number l)f ETC', m J g1,cn 

..en 1cc :irc.;i. nor 1, 1hcrc any legal rcquncmcnt 1h:11 a "-Cf'\'1cc area mu,1 . "11 hou1 

Comrm, ~mn nl"1.'d 10 do -.ome1h1ng 10 al1cr Fon Randall", -.cn•1cc 1cm1ory ;&., a r.~,uh 

The .m!>wer 10 1ha1 quc::it1on 1:,, "'No." A, Comm1!>~1on ,1aff pointed om (R. 88-8')), and J, 

f-on Randall con finned on pag(' 5 of 11:,, bnef. 1hi:i Comnm,:i1on ha:, aln:.1d) c,t.thh,ht.-d 

Fon R:mdJ.11', ..cnK"e 1errHOf)', Thu!>. !hen:,, no nt."t'd to do any1hmg funhi:r 

With no cite h't :m~ lcg.-J au1hon1y. Fon Ran.i.tll ,1a1,·, tltal tt~ "'Comnu"11>n 

canno( gram a different '<-f'\ 1 c :irca to DTI unlc-,!> 11 al'° ch.toge, Fort R:mdall', "-"" 1.:c 

J.11.':a."' A, Fort Randall pom1, out 1t11b footnOlc 5. OTI ha'!> no obJ(-Ctton to 1hc 

Comnu!> .. IOO and Fon Rundall seek.mg 10 do 1hat. but 1herc b no n..·qum:111t.·nt 111 l!.iw. 

rcg:ul:n1on or policy 10 M) do. 

1 
TIil" bnsu.atc (lfth.: M.6WI(' 1•C1')~ck.v '1Jp,inr~ur:~.nd i;-un_"'""ru .... ,th1htrut,1 .. 1n1ctN 
6Ci\(nk"ncC' ~ nC'CC)M l~ . lhr Sl3!C c;.,•mm1• lf'O nu) . 1n th.: u .-c" 1.11 m .ue;a ..«\nJ h) .i nu;1.l 1ckphi.,l'II.· 

\:..imr,ua) dn.i(IWC' motC' Uliln {lfl(' comnW)n C"arnier lb :an ch11bk tdc, . mmunh.~IOII) ,.;im .. 'I' 1,11 .i 

""''"'..,"'*dc'~p;alt'Jh~ lht'Sti*;~::,nm,•wo ~ ,~_,:llidrJ) S1nul111I> 1n "7 L :..c, 
:ni1C' )tS), lhr bngu;asc- 1, "'The lttm ·""'"'K'C' arn w..n~ :a l(Op~i.. att';a t'>l~h~ b) .i Si.art 
~ (En.iptu.,1,.-kkdJ 



un: a\ bc.!.1 ,pt·cululi\'c and v. ithout ba.,b in f.1e1. law or logic. Ir Fon RandJII rcL'Cl\l' " nc) 

, upJllln from a Ulll\'Cn.ti l M.'l"\11cc ,uppon nK-ch:m1:.111 in thcM.' cxchangc,. \\ hen: "the 

'"cream" 10 be :.kimmcd'? Mr. H:u1~n tC)ll licd 1hat he i) fauuli ur with L·o ,1 1111.:thudo lug1l'' 

which M.'Ck to largct univcn.al 1>C rv1cc )U pfX)n 10 :nca, , malkr 1tmn :m CXl'h:mgc t R. 7J , 

84). ·n1c mcthodologu:.) do cxb1. We agree. lhb Com1111"1on cann(J( ch.:mg...- Fort 

RandJI I' ) M.' l"\'ICL' area withou1 FCC 10\'oh·cmcm. lf 1ha11, 11nponam. 1hcn the granting 

01 thi.· ETC ,1a1u~ for DTI for the ~ntel"\'llk :md Viborg .:xchanj;c_, , hould bl' 1h" 

,pnngbu:ird for 1ha1 rcqUC)I and nol a rea_-.on to den) 1hc E , 1u1U, to DTI. 

J. TM Commis..o;:ion can Ond th11l d esigm11ina ()T l a.,;: a n t:l 'l: ror IM l.'rnll'n·ill,• 
a nd \ ' lbo'lC ucha ngt>S lo;: in lht• public intt' l'l!St. 

DTI rc:,.tulc:- the d.i~u:-:.1011 of 1hc pubhc 1ntcrc,1 concern, lound 111 ""'ct1ou :? .• .i.nJ 

-' of it:. mi1i:tl bncf and 111corpor.1le) !hem by rcfen: Jl{'C m10 th1, bm·f Wh('lhl·r fon 

Rundall c,·cr n .. -cci\'c:- un1, i:Nll 1>Cr\•1cc fund !<>uppon 1n 1hc CcnlCl"\'1lk and V1horg_ 

cwhungc:~. und whc.·1hcr or not II 1, ,uccc"ful m .:cuing 1hc CJp rcmO\cd. h.1, no 

rckvuncc and 1, of no concern 111 th1 l> upphcauon. E,cn 1f tht· Co1111111:-,1on L"OUIJ pt\."<.hct 

1hc futu re and the amount of !>Uppon. 1f ;my.1, known. "hat d1ff~·rcncl.' doc, 11 m.:ilc ' 

Rc:gardlc!>) of the fundmg a,·a1l ab!t.-. DTI 1, gl\cn no ,f')C'c1al con, 1drrn11on The.- rdJII \\." 

There 1, . ho"·c,·cr . ..omc1hmg "h1ch Joe, m:mcr ·nu, Comn11"1on did ,uppoit 

rc..-ccn1 lcg_i,la11on ISOCL -'9-3 1-73) • ...-. h1ch unpo~ , a requirement on l.'01111>1.·11!1\\.' 

cntrnn1, Ill rural market, 10 be chg1bh." fo r ETC l!o latu, If 1h1, pru\l,1un h 1<1 haH· .m~ 

: ~Tl d/K, rMll ul'kk-N.md 1hl• loiic t' \ l)lr•-.c\l on p.1~"\" 'i o l 1hl- hud ....-,iunJ -rnc11u1ns rnmr,;:1m1'fl -
Uri • r oi od bu~1oc,, ~ n-c: ;ind the ) U..'Ccnful r~r~·u1wn ul lb bu,1nc\:,, rl.an" !MIii. a 1,:.1: ,n 1u, 1h11 
11r.J1t1ngETC,u1u, • 



mc.an:ng a1 all other 1han ~ a barrwr 10 entry. und "nh due con,1dl·r·a11on for the 

nc\ er "'II he a compcrn1,e cntr.ant for a mm! tclcphom.· comp.my· , e,ch:mi;c. The 

Cumm1,),1on') obh£ut1on in 1h1, docket b 10 make a 111111...ienal dctl'nmna11on of whc1lwr 

DTI mcc:1, a ,1.uutonl)' ,pcc,ficd ,c1 of cmcna If tho:.c cnll'n.1 arl· 111c1 , and the n.·1,.·11rd 

:ipphca11on , hould be gr:mtcd 

Rc,p,.-c1fully,ub1m1t<d1h1,26thd•~ !:~ 

0 .1l..01.a Tdccorn. Inc 
b) \\'1111.am P I lc.a~1on 

Barbar.a E Bcrl..cnpa:!­
P.O Bo,66 
Irene. SD 037 
(605) :?63-3301 

It, IIOllll')' 



CERTIFICATE OF SERVICE 

I, Kristie Lyngstad, hereby certify that on the 23ro day of October, 1998. I 
mailed by United States mail, first class postage prepaid. one ongmal and 10 
copies ol the REBUTIAL BRIEF OF OAKOTA TELECOM, INC to· 

Richard O Coit 
Executive Director 
South Dakota Independent Telephone Coalition 
207 East Capitol, Suite 206 
PO Box57 
Pierre . SO 57501 

Michael J Bradley 
Moss& Barnett 
4800 Norwest Center 
90 South Seventh Street 
M1nneapohs, MN 55402~129 

Dated this 23'° day of October, 1998. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE FILING BY DAKOTA 
TELECOM, INC. FOR DESIGNATION AS AN 
ELIGIBLE TELECOMMUNICATIONS CARRIER 

ORDER DENYING REQUEST 
FOR ETC DESIGNATION; 
NOTICE OF ENTRY OF 

ORDER 
TC98-111 

On June 4, 1998, the South Dakota Public Ulll1ties Commission (Commission) 
received a filing from Dakota Telecom, Inc (OTI) requesting des1gna11on as an el igible 
telecommunicauons earner for the Centerville and Viborg exchanges in South Dakota. 

The ComrrusSK>n electronically ansm1tted notice of the filing and the intervention 
deadllne to interested 1nd,v1duals and entitles on June 4, 1998, with an intervention 
deadhne of June 19, 1998 Pet11tons to Intervene were received from Fort Randall 
Telephone Company (Fon Randall) and S01Jth Dakota Independent Telephone Coalition, 
Inc (SOITC) Fort Randall and SOITC were granted intervention by Order dated August 
5, 1998 

On August 7, 1998, the Comm1ss1on issued an Order for and Notice of Heanng 
setttng the heanng fOf September 14, 1998. commencmg at 1 30 p.m., m Room 412 of the 
State Capitol . Pierre. South Dakota The heanng was held as scheduled. The parties filed 
post-hearing bnefs 

Al 11s November 25, 1998. meet ing, the Commission considered this matter. The 
Comrmss1on voted to deny DTrs request for des1gnatton as an eligible telecommunications 
earner for the Centerv1lle and Viborg exchanges (Commiss10ner Schoenfelder, dissenting). 

Based on the evidence of record, the Commission makes the following Findings of 
F aa and Conclusions of Lav,, 

FINDINGS OF FACT 

On June .a 1998 the Comrrnss1on received a request from DTI requesting des1gnat1on 
as an ehg1t>ie 1elecommuruca11ons earner (ETC) for lhe Centerville and Viborg exchanges 
in South Dakota 

2 Fort Randall serves the exea"langes of Centerville, Viborg, Tabor, Tyndall, Wagner, 
Lake Andes and Hermosa Exhibit 3 at 3 As des19nated by the Federal Communications 
Comrmssoo (FCC) Fon Randalrs study area cons1s1s of those seven exchanges and the 
one exchange served by Fort Randalrs atfihate Mount Rushmore ld at 2. 



J Fon Rane.all 1s a rural lelephone company as defined by 47 U S C § 153(37) 
Cons1s1en1 witn 47 USC § 214(e)(5) the Commission designated Fon Randall's study 
area as ns seN1ce area in Docket TC97-075 

4 Thomas Hertz, Chief Executive Officer of Dakota Telecommurncauons Group and its 
substd1ary DTI, stated that DTI offers the servtces supponed by the federal universal 
servtce fund support mechanisms in the Centerv1lle and Viborg exchanges using its own 
faoht,es Exhibit 2 at 2 DTI provtdes telecommur•cations serv1ce through the use of fiber 
optic cable to the neighborhood node and coaxial cable to the prermses ta OTI uses a 
fixed wireless system for telephone service outSKMt the aty hmrts of Centerville and Viborg 
Id at J 

5 Mr Hertz stated that the Comm1ss1on could designate the Viborg and Centerville 
exchanges as OTrs servtee area .Id a• 4 OTI was not asking the Comm1ss1on 10 change 
Fort Randall's service area Tr at 53 

6 OTI provides serv.ce 1n the Centerville and Viborg exd"anges but offers no serw:e 1n 
Fort R;:andall's Tabor, Tyndall . Wagner, Lake Andes, or Hermosa exchanges or 1n Mt 
Rushmore's exchange Exh1b1t 3 at 3 

7 The Comrmss1on finds that when designating a second ETC 1n a rural elephone 
company's service area. lhe second ETC must serve the ent1re ser.oc:e area of tne n.ual 
telephone company The Convmss1on finds that this pos111on 1s consistent the 
Federal-State Joint Board on Universal Service's (Joint Soard) and the FCC's 
1n1erpretat1ons of section 2 14(e) 

8 The Joint Board recommended that current sludy areas of rural telephone compar es 
be retained as the service areas in order to m1n1m12e "a eam-s mm1ng .. FCC 96J-3, CC 
Docket No 9645. Recommended DeaSlon On the Mb!Uec of Eaderal-Sta1e JOJnt Board on 
Urnvecsal Sery,ce). released November 8, 1996, 172 If service areas were the same as 
s1udy areas, the Joint Board recognized that competitors must then provide services 
throughout a rural telephone company's study area 1d The FCC accepted the Joint 
Boards recommendation on this ,ssue FCC 97-1 57 Report and Order (IQ tbe Matter of 
Federal-Slate Jotnt Board on Urnversat Secv1ce) re,eased May a 1997 89 The FCC 
noted that If requ ired to P4"0v1de services throughout a rural telephOne company's stuay 
area, "'the competitors wi ll not be able to target only the OJstome<s that are the least 
expensive to 5'!fV8 and thus ..-rut the ILEC's (inaJmbent local exchange earner) ab1l,iy 
to provide sarvic.e UYoughout the area " lg The FCC found that this would be consistent 
With Jts deczsa, o use a rual ILEC's embedded costs to determine, a.t least 1ruually, that 
company's costs of prov1d1ng unrversal servtee oec:ause rural telephone companies 
cvrrently average such costs at the study-area level .. I 

9 1ne Comrrussion finds that rt would not be 1n the pubhc interest to allow a c:ompellt1 ,e 
telephone company to be deS1gnated as a second ETC for a lesser service area than that 



served by the rural telephone company Des1gna11ng a lesser service area for a 
compeut1ve local exd"lange company may serve to undercut the 1n0Jmbent rural telephone 
company's ability to provide services throughout its service area 

10 Since DTI does not currently serve Fort Randalrs entire service area, the Commission 
denies DTl's request to designate DTI as an ETC for the Centervi lle and Viborg 
exchanges 

CONCLUSIONS OF LAW 

1. The Commission has ju11sdiction over this matter pursuant to SDCL Chapters 1-26 and 
4!!-31 , including 1-26-18, 1-26-19, 49-31 -3, 49-31-7, 49-31 -7 1, 49-31 -11, and 49-31-78 
and the federal Telecommunications Act of 1996, specifically 47 U.S.C § 214(e). 

2. Pursuant to SDCL 4s.31-78. the Commission "shall designate a common carrier as an 
ehg1ble telecommunications earner for a service area designated by the Commission 
cons,stent with 47 U.S.C. § 214(e). • 

3. Fort Randall is a rural telephone company as defined by 47 U.S.C. § 153(37). 
Consistent with section 214(e}(S}, the Commission designated Fort Randall's study area 
as its service area in Docket TC97-075. 

4. For an area served by a rural telephone company, the Commission may not designate 
more than one ETC w,thout finding that the additional designation ,s in the pubhc interest. 
SDCL 49-31 -78. 

5. The Commission finds that it would not be in the public interest to allow a competitive 
telephone company to be designated as a second ETC for a lesser service area than that 
served by the rural telephone company. Since CTI dOes not currently serve Fort Randall's 
entire seNice area, the Commission denies OTl's request to designate OTI as an ETC for 
the Centerville and Viborg exchanges. 

It ,s therefore 

ORDERED, that OTl's request for designation as an ETC for the Centerv,lle and 
Viborg exchanges is denied 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that thlS Order was duly entered on the~ day of 
~ . 1998. Pursuant to SDCL 1-26-32 th IS Order will take effect 1 O days afterthe 
date of receipt or fai lure to accept dehvery of the dec1s1on by the par11es 



Dated at P,erre , Souto Dakota, this _ /_I _ day of December. 1998. 

n-.~~~INllNS 
~NtDt-,.....:i~\.CIOlllll*tietol 
tk«Gl'l .,_occ:klt, N-., on lhlooeiult ..-.ice 

ti, f.::.mill(llti, nr.dll6fflN.l'l p,opwfy o.-n-~~~ .,~&'i'i!4 
""' -""-'1.;;;,._,/,._,_14-1/..,_f.,,__,f_ 

(Off" ICW. SEAL) 
LASKA SCHOENFELDER, Commissioner 
dissenting 
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