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OF THE

STATE OF SOUTH DAKOTA SOUTH DA

ITILITIES

N THE MATTER OF THE SWITCHED Docket Number TC98-_
ACCESS RATES FOR VIVIAN
TELEPHONE COMPANY
PETITION FOR EXTENSION OF WAIVER OF SWITCHED ACCESS RUL
Vivian Telephone Company (“Vivian™) petitions for an extension of the waiver of the
Switched Access Rules granted in TC96-125. Vivian requests that it be allowed to continue
charging a seven (7) cent Switched Access rate in the cight exchanges it purchased from
US WEST Communications. Inc. (“USWC™) until the South Dakota Public Utilities Commission
*Commission”) appre . es a new rate, based on a cost study using calendar year 1998 data. This
request has no effect on the Switched Access rate being charged in the Vivian exchanges

purchased from GTE. A cost study was completed for those exchanges in 1996, and the rate in

those excianges would remain in effect. If the requested extension is granted, Vivian would

conduct a Switched Access Cost Study for all of its exchanges using calendar year 1998 data.
The following reasons support this request

A The Commission has authority to grant an extension of the waiver of its Switched
Access Rules. ARSD 20:10:27:02, provides in relevant part

For good cause, the commission may, on its own motion or by application from a

carrier’s carrier. temporarily waive or suspend any commission rule in chapters

20:10:27 t0 20:10:29, inclusive

T'he Commission’s Decision and Order Regarding the Sale of The (Lesterville,

Gregory, Witten and Clearfield Exchanges). dated October 24, 1996, in Docket TC96-125

("October 1996 Order™). requires Vivian to file a cost study in accordance with the




Commission’s Switched Access Rules, SDCL Chapters 20:10:27 to 20:10:29, by May 1. 1998
The October 1996 Order provided in relevant part
Pursuant to ARSD 20:10:27:02, the Commission finds that good cause has

been shown 19 waive the application of ARSD Chapters 20:10:27 10 20:10:29.

inclusive, to determine the intrastate switched access rates to be charged by the

Buyer for a period from one year of closing of the sale or May 1, 1998, whichever

occurs first, ur the Commis:
(Emphasis added.)

At the time Vivian agreed to purchase the Lesterville, Gregory, Witten and

Clearfield exchanges from US WEST Communications. Inc. (“"USWC™), it had been assumed
that t quisition would be completed in 1996. The requirement in the October 1996 Order
“to determine the intrastate switched access rates to be charged by the Buyer for a period from
one year of closing of the sale or May 1, 1998, whichever occurs first” reflected that assumption
Had Vivian acquired the exchanges in 1996, it would have owned the exchanges for at least
12 months before conducting the cost study needed to develop new Switched Access rates. In
actuality. Vivian did not acquire the Lesterville, Gregory, Witten and Clearfield exchanges until
June 1, 19

D. The Commission’s Switched Access Rules require that a Switched Access Cost
Study be based on 12 months of actual historical data, adjusted to reflect known and measurable
changes. ARSD 20:10:27:14. Because Vivian did not acquire the four exchanges until June 1.
1997, it does not have the required 12 months of actual operating and traffic information for four
of the eight exchanges purchased from USWC

Further support for an extension of the waiver results from the fact that Vivian is

installing a new switch in Lesterville, along with new transport facilities connecting with the

South Dakota Network. These switch and transport changes are in the process of being




compleied. Prior to these changes, USWC provided the switching for the Lesterville exchange

The switch change and new transport fucilities represent known and measurable changes and

could properly be included as an adjustment to the 1997 historical test year. However, when

these changes are coasidered, along with the lack of 12 months of operating and traffic

mtormation for 1997, it becomes clear that the better solution would be to continue the existing

rate for the exchanges purchased from USWC until a Switched Access Cost Study using 1998

calendar year information can be performed

[Fan extension of the waiver is granted, Vivian would continue charging the

current 7 cent Switched Access rate in the ight exchanges it purchased from USWC until the

Ommission pproves a new rate, based on a cost study using calendar year 1998 data. The

cent rate was stipulated to between USWC and Vivian as a condition to Vivian's purchasing

the exchanges from USWC. In its review of the initial sale of 55 exchanges by USWC, Docket

No. TC94-122, the Commission approved the stipulated 7 cent Switched Access Rate, finding

ant 10 ARSD 20:10:27:14, switched access rates determined by the
Jption of a historical test year. There will not be a historical test period upon

1o base a cost study for intrastate switched access rate purposes pursuant to
the Commission’s regulations until afier a period of 12 months

The US WES

cost-based switched access rate in the areas to be sold. pursuant to
ARSD 20:10.

» 20:10:29, inclusive, would be 6.7394 cents per minute as

mined in Docket TC93-108, In the Matter of the Establishment of Switched

R US WEST. In that docket. US WEST was allowed to charg

rate of 3.14 cents per minute as a phased-in rate pursuant to ARSD

2790

The current intrastate switched access rates charged by some of the Buyers
exceeds 10 cents per minute, which rates have been approved by the Commission
in separate proceedings.

The Commission finds that an intrastate switched access rate of 7 cents per
minute is a reasonable interim rate until May 1. 1997, and finds a good cause to
waive its switched access rules pursuant to 20:10:17:02




The interexchange carriers who have objected to an intrastate switched access rate
of 7 cents per minute which will be charged to them by the Buyer have failed to
show that state-wide averaged toll rates will increase if the sale is approved. Thus
the 7 cents per minute intrastate switched access rate to be charged until May 1.
1997, should not adversely atfect the public

Based upon the evidence presented at the hearing, the interim rate of 7 cents per
minute for onginating and terminating intrastate access rates sought to be charge
by the Buyer to interexchange carriers is consistent with the rate currently charged
by local exchange companies pursuant to the Commission’s rules and regulations
regarding switched access rates. 1f any interexchange carrier believes that such
rate is not fair and reasonable consistent with such regulations of the
Commission regarding switched access, then that interexchange carrier may file a
complaint with the Commission
Those findings remain valid. While it is not possible to complete the cost study required by the
ommission’s Switched Access Rules, Vivian's best estimate is that. if a study could by

conducted. it would result in a rate that would be very close to the current 7 cent rate.

USWC has indicated that it does not oppose this request for an extension of the

The Commission faced these identical circumstances with respect to the
55 exchanges USWC sold one year previous to the sale of the Lesterville, Gregory, Witten and
Clearfield exchanges. The purchases of those exchanges were similarly delayed, preventing the
purchasers from operating the exchanges for 12 months before a Switched Access Cost Study

was required under the Commission Orders approving those purchases. In its Order Gran

xtension of Waiver of Switched Access Rules, dated July 29, 1997, Docket TC 97-042, the

Commission granted the buyers of those exchanges an extension allowing them to operate their

purchased exchanges for the entire 1997 calendar year before filing Switched Access Cost

Studices.




Therefore, Vivian Telephone Company respectfully requests that its petition for
an extension of the waiver of the Switched Access Rules be granted until such time as calendar
year 1998 cost studies can be provided
Dated: April 21. 1998

Respectfully submitted.

By

Michael J. Bradle

MOSS & BARNETT

A Professiol Association
4800 Norwest Center

90 South Seventh Street
Minneapolis, MN 55402-4129
Telephone: 612-347-0337

Attorneys on Behalf of Vivian Telephone
Company
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DOCKET
NUMBER

DATE INTERVENTION

TITLE/STAFF/ISYNOPSIS | FiLeo DEADLINE

FORMAL COMPLAINT FILED

TC98-071

Elizabeth M Lipp vs Utility Analysts, Inc. d/b/a Basic Long Distance. "On my January 10, 1998, U S WEST teleph
bil | discovered long distance charges from an unauthorized carrier  This ongoing situation has caused me to
make several telephone calls. After lengthy d

doing business in the state of South Dakota Prohibit their agent, U S Billing, Inc .S:E:;& siness in the

South Dakota until they can demonstrate they can and will actu protect consumer information  Require

Analysts, Inc. to reverse all charges they have had processed for ali consumers in the state of South Dakota. Re

Utllity Analysts, Inc. and their agents to immediately pay me $5,000 00 for putting me and my friend in th

distressing positon of being belittled, lied to, lied about. and taunted Additionally, | request you requ

Inc. and their agents to pay me $1,000.00 for copies, postage, long-distance charges, 900 number assistance, ime,
eage, privacy loss. etc.” (Staff: LH/CH)

WAIVER OF SWITCHED ACCESS RULES

TC98-072

Petition by Fort Randall Telephone Company for an extension of the waiver of the switched acce
TC96-125. Fort Randall requests that it be all d to continue charging a seven cant swit

of its exchanges until the Commission approves a new rate, based on a cost study conducted for a
exchanges using calendar year 1998 data. Fort Randail did not acquire the Tabor, Cente

untl June 1, 1997, and it does not have 12 months of actual operations and traffic infc

(Staff: HB/CH)

ranted ir

Petition by Vivian Telephone Company for an extension of the waiver of the switched access rules granted in TC96-125

Vivian requests that it be allowed to continue charging a seven cent swilched access rate in the e QZ exch
purchased from U S WEST Communications until the Commission approves a new rate, based on z
calendar year 1998 data. This request has no effect on the switched access rate being charged in the
purchased from GTE. Vivian did not acquire the Lesterville, Gregory, Witten and Cis

and it does not have 12 months of actual operations and traffic inft (Staff HB/CH

NONCOMPETITVE TELECOMMUNICATIONS FILING
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF VIVIAN ) ORDER GRANTING
TELEPHONE COMPANY FOR APPROVAL OF ) EXTENSION OF WAIVER OF
EXTENSION OF WAIVER OF SWITCHED ) SWITCHED ACCESS RULES
ACCESS RULES )

) TC98-073

On Apnl 21, 1998, the South Dakota Public Utilities Commission (Commussion) received a
petition by Vivian Telephone Company (Vivian) for an extension of the waiver of the switched access
rules granted in TC96-125. Vivian requests that it be allowed to continue charging a seven cent
switched access rate in all eight of its exchanges that it purchased from U S WEST
Communications, Inc., until the Commission approves a new rate based on a cost study using
calendar year 1998 data  This request has no effect on the switched access rate being charged in
the Vivian exchanges purchased from GTE Vivian did not acquire the Lesterville, Gregory, Witten
and Clearfield exchanges until June 1, 1997, and it does not have twelve months of actual
operations and traffic information for these four exchanges.

On April 23, 1998, the Commission electronically transmitted notice of the filing and the
intervention deadline of May 8, 1998, to interested individuals and entities. No parties have filed for
ntervention

At its regulary scheduled meeting of May 28, 1998, the Commission considered the matter
along with comments frem Staff

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapters 1-
26 and 49-34A and ARSD 20:10.27.02 Further, the Commission finds that it has good cause to
grant an extension of the waiver of the switched access rules and petitioner shall file its cost study
by May 1, 1999. It is therefore

ORDERED, that the request for an extension of the waiver of switched access rules is hereby
granted. and it is further

ORDERED, that petitioner shall file its cost study by May 1, 1999

/

Dated at Pierre, South Dakota, this _4/ day of June, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

ncersigned heredy ¢ >

)
2z 22 « Lo Nt
JAMES A BURG, Chairman

/o ;2 S 7
PAMNELSON. Commissioner

= / / ’

2 s ‘_LL/’“‘
[ASKA SCHOENFELDER, Commissioner
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