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August 26,1998 

Larry Morales 
Heartland Telecommunications Con i~anv 
of Iowa 

221 East Hickory Street 
P.O. Box 3248 
Mankato, MN 56002 

Dear Larry: 

Enclosed please find your signed duplicate original of the Interconnection 
Agreement with the City of Hawarden. 

Also enciosed is a copy of lvan Webber's letter to the Board filing the agreement 
and requesting approval. I don't believe there is anything furlher for us !o do at this 
time. 

Concerning South Dakota, lvan has not contacted me about that and I don't 
know that they have any intent to pursue approval in South Dakota. Obviously. we are 
already approved to provide service in South Dakota. What I don't know is if the South 
Dakota law requires either party to an interconnection agreement to file with their 
commissior.. I recommend that you contact your South Dakota attorney to advise that 
we have entered into an interconnection agreement which may involve service in South 
Dakota. Your South Dakota attorney can then advise whether there is any duty on us 
to take any action in cor;nection with that or whether the obligation and requirements 
^-- - 1 1  - -  I I , ,. 

., there is no need to pursue any furthcr 
action concerning South Dakota. Let i e  know what you find out about South Dakota. 
ale 311 on nawaraen. ~t we have no real 
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on the csisting state of tllc law. n~les. regulations and intcrpmtatious then.oC ns uf . - 
the datc hcrcof (tlx "Esisting I'\ulcs"). I o the cstcnt that certain of tlrc Existing 
Rulcs arc ch,mgcd and niodificd by the Borud. the FCC. or tlrc Courts. ulrd i t  
reasonably appcxs that the Parties would have negotiated nnd 11grccd to difkwnt 
tcrn~(s), cnnditions(s), or covcniult(s) thxn as contained hcrcin lrild such cll:u~gc or 
modification bcen in csistcncc bcforc csccution hcwof. then this Agrccrncnt sllnll 
bc amended to reflect such different ternl(s), condition(s), or covcna~t(s). \Vl~cn: 
the Parties fail to agree upon such 'an ,anicndmcnt, it shall bc rcsolvcd in ~ ~ C C O ~ N I C C  

with the Dispute Resolution provision of this Agreement. 

DEFINITIONS 

"Access Scniccs" rcfcrs to tlic tariffed andlor contmcti~al interstate and intrastntc switched 
access and pr i~~atc  line transport scn~iccs otTcrcd for the origination nndlor tennitlation of 
intcrcxchange traffic (scc each Party's state and intcrstatc access t,uiffs and/or contracts as 
appropriate). 

"Board0 means thc Imva Utilities Board. 

"Ccntml Officc Switch" or "Ccntral Oflicc" means a switching entity within the public 
switched telcconm~unications nctwork, including but not liniitcd to: 

"End Office Switches" which arc s\ritchcs from which cnd user Eschangc Scnliccs 
arc directly conncctcd 'and offcrcd. 

"Tandcrn S~vi~chcs" which arc switchcs that arc used to connect and s~; i tch trunk 
circuits betwccn and nmong Central Office Switches and ISC switchcs. 

Central Office Switches may be cmployed as combination End Office~Tandcn~ 
Switchcs. 

"Ccntralizcd Message Distribution Systcm" ("CMDS") is the transport systcm thar LECs 
usc to exchange outcollect and Carrier Acccss Billing System ("CABS") access rnessagcs 
among each other ,and othcr parties connected :o CMDS. 

"CLASS Fcaturcs" mcan certain CCS-bascd fcaturcs available to end users. C1,tISS 
features include, but arc not necessarily linlitcd to: Auton~atic Call Back: Call 'fmcc: Caller 
ID and Relatcd Blocking Features; Distinctive RinginglCall Waiting; Sclcctive Call 
Fonvard; and Selective Call Rejection. 

"Common Channel Signaling" or "CCS" means a mcthod of digitally transmitting call set- 
up and network control data ovcr a special nettvork fu!Iy scpwatc from the public switched 





"Local Calling Arca" is the tlawardcn local cschtingc as filed by I tcnrtlsnd \vitll the i3o;inl 
and the South Dakota Public Utility Conlmission. I t  d ~ s  not includc ottlcr csch:mgcs 
opcr3ted by I-lcnrtlrund or other local exchange carriers even whcrc thesc other cxchangcs 
arc accessible \vithout using an intercschangc cnrricr. 

"Extended Calling Arca" includes the additional cschangcs beyond the Local Cidling Area 
which arc accessible by the Local Calling Area end user customers withou~ using ,an 
intercschangc carrier. I t  includcs other I-Ienrtland cschmgcs and cschmges scmcd by othcr 
local exchange c,uricrs. (This includes tlic Akron and Ircton cschanges scmcd by tlcartlnnd 
and the Alcestor and Hudson cschangcs senled by East Plains Tclcphonc Company. ) 

"Local Eschangc Carricr" or "LEC" shall have the nlcaning SCI forth in the Act. 

"L.ocal Exchange Routing Guidc" or "LERG" is a I3cllcorc Rcfercncc Document uscd by 
LECs and lSCs to identify NPA-NSS routing and homing infonilation ns tvcll ;IS nctwork 
elcmcnt and equipment designations. 

"Local Interconnecticm Trunks/Tnmk Groups" arc used for the tcmlination of Locrt! Traffic, 
using the Bellcorc Technical Iiefcrcncc GR-3 I 7. 

"E?,tcndcd Calling Arca Inttxconncction Trunksnrunk Groups" arc uscd for thc cschangc 
of Estcndcd Calling Arca Traffic. 

"Local Traffic" means traffic originated on the network of a LEC in a Local Calling Area 
and cornplcted directly bct~veen that LEC's nct~vork and the nct~vork of another LEC in that 
smne Local Calling Arca. 

"Estcndcd Calling Area Traffic'' means traffic originated on the network of a LEC in an 
Estendcd Calling Arca and completed directly between that LEC's nctwork and the 
network of another LEC in thc Extended Calling Arca. 

"NANP" means thc "North /\nnericxn Numbering Plan," tlic system of Iclcphonc 
numbering e~nployed in the United States. Canada. and ccrtaiil Ca.ribbc,u~ countries. 

"Numbering Plan Area" or "NPA" is also sometimes refcrrcd to as 'an area code. Iliis is the 
threc digit indicator ~vhich is dcfincd by the "A", "B" and "C" digits of each 10-digit 
telcphone number within the NANP. Each NPA contains SO0 possible NXS codes. There 
arc two general categories of NPA. "Geographic NPA" is associated with a defincd 
geographic area, and all telephone numbers bearing such NPA are associated \ i i h  seriices 
provided within that gcograpilic area. A "Non-Geographic NI'A." also k n o w  as a "Scnricc 
Access Code" ("SAC Code") is typically associaied with a spccializcd telccon~munications 
scntice which may bc provided across multiple geographic NPA areas; 500, Toll Free 
Senlice NPAs, 900. and 700 are esaniplcs of Non-Geographic NPAs. 



infonnation ushich Heartland keeps atid marks confidential in n plain nnd prominent 
manner. 

'-Rate Center" means thc specific gcographic point and corrcsponding geographic arca 
~vhich have been identified by a given LEC as being associated with a particular NPA-NSS 
Code \vhich has bccn assigncd to the LEC for its provision of Exchange Services. 

"Rating I'cint" is the Vc.1-I coordinates nssociatcd with a particular telcplionc number for 
rating purposes. 

"Routing Poin!" rnca~ls a location which an LEC h a  designated on its own network as the 
5oming (routing) point for traffic inbound to Eschsnge Services provided by the LEC 
which bear a certain NPA-NSX' designation. The Routing Point is employed to calculate 
mileage measurements f ~ r  the distance-sensitive transport element charges of Switched 
Access services. Thc Routing Point must be the same as the Ratins Point and pursuant 
Sellcore document BSP 795-i00-100. The RatiugRouting Point must be located lvithin 
rhe rate center arca. 

"Senkc  Provider Numbcr Portability" or "SPNP" means ~ h c  ability of users of 
te!ecommuniwtions scwiccs to retain existing telcphonc numbers when switching fionl onc 
LEC lo mother but remaining in thc same geographic arca. 

"S~viichcd Access" s c n k  rncms an offering of facilities for the purposc of the origination 
or termination of traffic from or to Exchmge Sewice customers in a given arca pursu,u~t to 
a Switchcci Access miff. Switched Access scmiccs include: F:caturt. Group A, Feature 
Group B. Feature Group D. Toil Free Sentice. and 900 access. Switched Access does nut 
irxludc traffic exchanged tx tuwn  LIXs for purpc~sc of local intcrccsnnccrion. 



rates, terms and conditions for thc ofkring of scn-iccs. 

"Wireless Service Provider" or "WSP" is n cellulnr cnrricr or Cotnmcrcial Mshilc K:\dio 
Service ("CMRS") provider. 

NETWORK INTERCOKNECTION 

mpcnsation terms for services descrikd in this Section are set fonh in thc Keciproc31 
ompensation Scction bclo~v. 

This Scction describes the interconnection of the facilities and equipment o r  City and 
Heartland for interconnection of their nct\voks for the transmission and routing o l  
Exchange Senice. 

The Parties shall recipmcally tenninnte Local Tmflic and ccnain Extended Cidling Area 
Trafiic as follo~vs: 

A. Interconnection 

The Parties agree to intcrconncct their nctworks through existing andlor new 
facilities between their respective switches in the follo~ving nmnncr. City ~vill 
intercormect its host central office with Ileartland's host oflice. The interconnection 
for Local Traffic and for that portion of Extended Calling ,kea Traflic \vhcrc 
Heartland providss scrvicc to end users shall be nccomplisl~ed with DS-Is using a 
Point of Intercom~cction at the Cross Connect Cabinet outside the I-Ieariland central 
office in Hawarden meeting the standards of paragraph B. Each party shall be 
rcsponsiblc for the enginecring and construction of all facilities located on its 
respective sidc of the Point of Intercomcction. Each Party shall also be responsible 
for any redesign or rearrangement of its services that may be required because of 
changes which occur for any reason in fxilitics, operations or procedures, minimum 
network protection criteria, and operating or rnaintcnance chmcterisiics of the 
facilities. Thc P,arties shall meet to forecast 'and detcmine wl~etl~er a chnngc in the 
capacity is needed using the standards 'and procedures of Scction IV. 

B. Structure of Intcrcomcctic-n Facilities 

The Parties hove a prcrerence lor use of Uin'ary 8 Zero Sum Extended Super Fran~e 
("BSZS ESF") trunks foi all traffic between their networks. Wiere availahlc. such 
tlunk cquipmcnl will be used for the Local Interconnection Trunk Groups and 
Extended Calling Area Trunk Gro~ps .  Where AM1 trunks are used. either Party 
may request upgrade to B8ZS ESI' when such equipment is available. 



Trunking Dircctionalitg. 

Local lntcrconncction Trunk Groups will be installed i ~ s  iw-wy trunk gmups for 
the cschange of traffic bctwccn tlic I'artics' tlctwrks in ilw Lou1 Calling Arcn. 
Scpnratc trunks will bc cstnblisllcd fbr Switcllsd Acccss tmffic wlicn: onc of thc 
Partics is operating as an IXC. Switchcd tkccss ternis and conditions for 
interconnection nrc addrcssed in each Party's Switched Acccss tariff: 

CMRS or WSP trafic will be dclivcrcd cithcr on a scpxatc trunk group or on n 
Switched Acccss trunk group. If a S\vitcllcd Acccss trunk group is uscd, thc P ~ i y  
dcli\wing rhc tmfic will be rcsponsiblc for the paylacnt of acccss chargcs. 

Common Channcl Signaling and Signaling Protocol 

The Partics will intcrconncct thcir nct\vorks using SS7 signaling, whcrc available, as 
dclincd in GR-317 and GI:-394. including ISDN Uscr Part ("ISUP") for trunk 
signaling and Tmnssction Capnbilitics Application Part ("1*CAP") for CCS-bascd 
features in t11c intcrconncction of thcir networks. City may establish CCS 
interconnections with lieanland citllcr directly and/or througli a third party. Thc 
P x h  ~vill coopcratc in thc cschnngc of TCAI' mcssngcs to facilitatc full 
interoperability of CCS-bxcd fcaturcs bctwccn thcir rcspcctivc networks, including 
all currcnt CL.4SS fcaturcs and functions. to thc cstcnt each Pafly offers such 
features and functions to its oirn end u s m .  ,411 CCS signaling paranmen. as may 
be dep!oycd by cithcr Party for its usc, will bc pro~ridcd. including CPN. Neithcr 
Party v.41 bc required by the othcr Party to deploy any CCS signaling p m l c t c r s  
not already deploycd within its nctwork. A11 privacy indicators will bc honored. 

Local Intercorlnection and Estendcd Calling Arca Trunk Arrangcn~ents 

l l c  Panics shall dclivcr traffic over the L o 4  Intcrconncction Trunk 
Group(s) or Estcndcd Calling Area Trunk Group(s) to an cnd office only for 
thosc publicly-dialablc NPA N U  codes used by customcrs locatcd in thc 
Local Calling .Area xnc! thc Esicndcd Calling Area scnfcd by the Parties. 
The Pazics shall csclude calls nriginatcd froru or tcnninatcd to Estcndcd 
Calli~:_c Arcn customcrs served by mothe: con~pany. 

L'ntil such tirnc as thc LERG addresses local trunking mangcmcnts. the 
Parties agrec to eschangc routing ins:ruc~lons for NPA-NXXs In the Local 
Cal!ing Arca. In my case, neithcr P a t ?  will bc required to route Local 
Treffic destined to the othcr Party's NSXs via another IXC' tandem. 

Neither Pan? shAl terminate S~vitched Access Tr;.fl?c over Local 
interc~nnection Trnks .  



. N 1 1 codes (LC., 4 1 1. 6 1 1. 91 1 )  shall not bt. sent ket\wm !Ire f'art~cs' 
net~vorks over the Local Interconnection Tnutk Groups. 

5. L x h  Party shall establish p r o c r d u ~ s  \\~hcrcby its opcntor hurcau will 
coordinate with thc opcntor bureau of the othcr Party in ordcr to provide 
BLV/BLVl services on calls kt\vccn their rcspcctivc cnd users. 

F. Notice of Changcs 

1 If a Party makes a cl~ange in its nctwork which it believes will materially nffwt the 
interoperability of its network with the othcr Party, the Party making the change 
shall provide at least ninety (90) days advance w-ittcn notice of such change to the 

I othcr Party. 

I 
1 G. Control Oflicc Functions 

The Parties shall sharc responsibility for all Control Office func~ions for trunks 
c'u~ying Local Traflic, and both Parties shall sllnre the ovenll coordination. 
installation, and maintenance responsibilities for tlicsc trunks and trunk groups. 

1-1. Testing and Trouble Responsibilities 

! At the time of installation of Local Interconnection Trunks, and at no additional 
!I charge, the Parties ~ v i l l  coopcntivcly install and test the trunks. Additionally, each 

Party shall: 

Coopcrativcly plan and implenlent coordinated repair procedures for the 
Local Interconnection and Extended Calling Area Trunks and facilities to 
ensure troublc reports are resolved in a timely and appropriate manner. 

Provide trained personnel with adequatc and compatible test equipment to 
work with cach other's technicians. 

Notify eech other when there is any change affecting a requested sewicc. 
including the due datc. 

Coordinate and schedule testing activities of their own personnel, and others 
as applicahlc, to cnsurc its interconnection t r u n k s h ~ l k  groups are instailed 
per the interconnection order, to ensure that its Local Intcrcorlncction and 
Extended Calling Area Trunk Groups meet agreed-upon acceptance test 
requirements, and to make commercially reasonable cfi'orts io place the 
Local hterconncction and Extended Calling Area T d  Groups ir? service 
by ths due datc. 



rforn~ scctionalization to dctcmiinc if n troublc conditioti is locutcd in its 
ilitp or its portion o l  the in~ercolu~cct io~~ twnks prior to rct'cning dlc 

rouble to cacti other. 

6.  Advise each other's Control Oflicc if thcrc is mi cquipnicnt failurc uhicll 
may affect the interconnection trunks. 

Provide each other with a trouble reporting number. 

Provide to each other test-line nuniben 'and access to test lines. including a 
test-line number t h t  returns answer supenision in cach NI'A-NXS opcried 
by a Party. 

. Based on the network architcctiire, the Panics agrcc to rlic mutual esclinligc 
of rest calls to ensurr the proper recording of usage records in each 

. - company's stvitch. \vl~cre applicable. I licse tcsts arc rcpcatnblc on dcr1l:uld 
hp either Party upon reasonnblc notice. 

IV. INTERCONNECTIOS FORECASTING 

1. The Panics ag-ee that during the first year of interconnectinn. ioint I 

2. The Pariics shall establish joint forecasting responsibilities for traffic 
utilization over trunk groups. Upon the request of either Party, the Parties 
shall also exchange intercompany forecast infomiation. but not more 
frequently than four times a year. A forecast shall include: 

a Direct cnd office intercomcction trunks for a minimum of three 
(current and plus-i and plus-2) years: 

5. The use ~f Common Language Location Identifier (CLI.1-MSG). 
which is described in Bellcore docunicnts R l i  795-100-100 'and I3R 
795-100-1 QO. 

c. A description of major nctwork projects mticipatcd for the follo~vinp 
six months that could affect the other P.my. Major network projects 
irxlude trunking or network rearrangements. shifts in anticipated 
traffic patrcrns. or other activities that arc reflected by a signiticant 
increase or de~re.uc in trunking demxici for the following 
f~n-=ting period. This planning will include thc issues of network 



7 I f  diKcrcnces in qu;uzcrly forecasts of the I'mies \ t r y  by n:orc ttiiu~ 24 
additional DSO two-way trunks for each Local lr~terconncction 'I'n~nk 
Group. thc Parties shall niect to reconcile the forecast to within 24 DSO 
t d .  

4. If a trunk group is under 75 pcrccnt of centum call seconds (ccs) capacity on 
a monthly average basis for each month of any tlircc rtionth period. either 
Party may request to resizc the tnink group, tvliich resizing will not be 
u ~ ~ X 0 n a h l y  withheld. If a rcsizing occurs. the trunk group shall not bc left 
with less than 25 pcrccr,t esccss capacity. In all cases, grade of scmicc 
objcctivcs idcntificd below shall bc maintained. 

5.  Each Party sliall provide n specilicd point of contact for plnrlnirig. 
forecasting. and tnink servicing purposes. 

B. Interconncction Grade Of Scn+.x 

Local Interconncction Trunk Groups sliall bc engineered ~vith a go31 to maintain a 
blocking standard of  one pcrccnr (.01) during the avcragc busy hour for final trunk 
croups. 
L 

C. Interconnection Deployn~cnt 

The Parties agree to develop and implement engineering guidelines ~vhich nill 
encourage the economic deployment of increasingly robust and diverse 
interconnection bctiveen their networks. The Parties agrec to establish additional 
Locd Interconncction Tnnks  between City's Sergeant Bluff Host Centnl Office 
and Heartland's Rock Rapids Host Central Office subject to the availability of 
facilities and trunk cquipmcnt, if traffic studies show volunics :!la[ reach a total 
v o l m e  cquivslcnt to 512 CCS in the busy hour per month for a gcriod of two 
consecutive m o n k  I-Iowever, ihc Parlics mag choose not to establish these tnlnks 
by mutual agreement. 

D. Interconnection Trunk Servicing 

Orders to and from thc Parties to estahlish. add, change, or disconnect t d s  shall 
be processed pursuant to submission of an .kccss  Sentice Rcqucst form as defined 
in Bellcore TR-TSY-000235 by tlie requesting party. 

Orders that comprise a major project shall bc submitted at the smie time. and their 
iniplementation shall bc jointly p!anncd and coordinated In this conrcst. niajor 



of multiplc orders or 
including but not 

s rind scrvicc in cui 



scrvicc fro111 the Party 
providing scrvicc to the 
lunications scnpiees to tllc 

Upon n ~ c i v i n g  (1 fully 
ecu td  Lcttcr of Agency. the Pany rccciving .smc shall inforrn the I'my 
en providing scrvicc of the customer's nmie. billing addrcss, w d  the 

telephone number that are to be disconnected. The Party hen  providing 
service shall then terniinatc local scwicc to the designated tclcphone 

ng to the customer's ncw 

r change of L13C. but the 
Party that rcquestcd the change is able to provide a fully cxccuted copy of 
the Letrcr of Agency. then the Pmy that rcqucsted thc chmgc shall 
terniinatc service to the custonxr and mange  for local sewice hy 11-lc other 
Party. The Party that rcqucstcd the change v.41 not respnnsiblc for any of 
the othcr Party's customer charges. 

3. If a customer disputes a claimed authori7~ion for change of 1,EC. and the 
Party that rcqucsted the change is unahlc to provide a fully csecutcd copy of 
the Lctrcr of Agency. then the Party that requested the change shall 
terninate scrvicc to the customer and arrange for Imnl scn.ice by the othcr 
Party. l l i e  P-my that initially requested the change shall also pay thc othcr 
Party the customer sen.icc charge imposed by the other Party for initiating 
service. Each Party further agrees to indemnify and hold the other Pany 
harmless from any action by the customer against that party related to the 
termination of service. 

D. Servicc Change I'roccdures 

Upon receiving notice of the change in local carriers. the carrier currently providing 
service (either Heartland or City) shall within 5 calendar days: a) terminate sen.icc; 
and if requested b) provide remote call fonvarding to a number requested by the 
other Party; or c) provide local number intercept service. 

- -  - - 

E. The Parties agree that directory issues, such as white page and yellox page 
directories, should be dctcrniincd through separate i~cgotiations \iith thc local 
publishers of thc directories serving the Local Servicc Area. 

VI. NONDiSCRIhlINATORY ACCESS TO POLES, DUCTS, CONDUITS, AiYD 
RJGIiTS-OF-WAY 

Each Party will provide to the othcr Prirty access to its poles. ducts. conduits in. on. or under 
public and private rights-of-way; and propeny a 3  to the rights-of-way themselvss on rates. 



ocal exchange telccon~munications sem&cs. 
.* 

, 

A. Each Party \vill comply with Industry Carriers Compatibility 1-oruni ("ICCF") 
Central Ofice Code Guidelines. 

B. I t  shall bc the responsibility of cach Party to program and update its on11 switches 
and network systems to recognize and route traffic to the other Party's assigned 
NXX codes at all times. Ncithcr Heartland nor City shall charge thc other for 
changes to switch routing software ncccssitatcd by the creation. assignment. 
reassigmient, or activation of NPA or NXX codes. 

C. The Parties will cach bc rcsponsible for the electronic input of tl~cir respective 
nurnbcr assignment infomiation into the LERG. 

D. Each Party shall bc rcsponsible for notifying its custonlcrs of any clianges in 
nuinbering or dialing arrmgcmcnts, including changes such as the introductiori of 
new NPAs or ncw NXX codes. 

IS. iYUSIBER PORTABILITY 

.I\. Intcrim Nurnbcr Portability. 

I .  City and I-Icartland shail provide remote call fonvarding functionality. or 
other IXP wpsbilities, to each other at the charge set forth in Attachment A. 
in accordaxe with the provisions of the FCC's First Report a i d  Order and 
Furrher Norice of Proposed Rulemaking. CC Docket No. 95-1 16 ("FCC 
Nurnbcr Portability 0rdc.r") and Board rule 38.2 ( 1 )  (d). 

JAB224SD.98 13 



\-. 
B. Permanent Number Portability. , 

accordance w v i l  the FCC's Number Portability Orders. Neither Pany hereby 
waives whatever rights i t  may have to seek a waiver or modification of the 
obligation to provide PNP. 

LOCAL DIALIXG PARITY 

A. The Parties agree that they will provide local dialing parity to each other with no 
unreasonable diaiing delays. 

B. For Local Eschangc Traffic between the Parties, neither Party's end user custonlcrs 
shall be required to dial any access codes or other special or cstm digits to rcach the 
end user customers of the othcr Party. 

ST. RECIPROCAL COMPENSATION ARTlANGEhlENTS 

3 
A. Ratcs arc listed in Attachment A and shall be reciprocal. 

B. The following describes the con~pcnsation m g e m c n t s  for iranspon and 
termination of Local Traffic between the Parties originating and terminating in the 
Local Calling Area. 

1. Local Call Tern~ination 

3. Thc Parties agrcc that call termination rates as described in 
Attachment A will apply for h e  ternination of local traffic on a per 
minute of use basis. 

b. If the exchange of local tmllic between the Partics is within a 
variation of plus or minus 5% (45% to 55%) of balmcc (as mcasurcd 
quarterly). the Parties agree that their respective call termina!ion 
charges will ol'fset one another. and no compensation 
calls terminated dunng the follo-.ving quarter. 

will be paid for 

c. Upon request of either Party, the Partics acree to ~erfonn ioint traffic 

audits. baed  upan mutuall\* agrewble measurement criteria and 
auditing standards. In die event that the exchmnc of traffic is not in 



The Parties agree that call tcmiination ratcs as dcscribcd in 
Attachnicnt A will apply for the tcnnination of Estcndcd Calling 
Arca traffic on a per minute of use basis. 

If the cschnngc of Estcndcd Calling Area traflic between the Parties 
is within a variation of plus or minus 5% (45% to 55%) of balancc 
(as measured quarterly), the Parties agree that their rcspcctive call 
termination c!largcs will offset one another, and no compensation 
will bc paid for calls tcniiinatcd during thc following quarter. 

Upon request of either Pnrtics, the Parties agree to perfom1 joint 
traffic audits, based upon mutually agreeable nieasurenxmt criteria 
and auditing standards. In the event that the exchange of traffic is 
not in balance as dcscribcd above, the call tcrniinarion charges in 
Attaclmlent A will apply. 

2. Extended Calling Area Call Tandem Switching and Transport 

When Estended Calling Arca traffic is cschanged bctwecn the Parties. 
tandem switching and transport charges in Attacimicnt A shall apply where 
the traffic transits through the other Party's network fronl h e  point of 
intercoluxxfion to the eschrmge of termination. The transport charges shall 
be as LSescribed in Attachmeni A "B. Common Transportation Method" for 
minutes of use for Es~cnded Arca Call Transport for the first complete sewn 
calendar months of operations under this agrccmcnt. Within twenty days of 
:he end of the first six calendar months the City may clcct the rates shown 
on At?achmerit A "A. Dcdicatcd Transportation Merhod." Estunded Arca 
Czll Transport. Such election shall hr: cffcc(uated by giving noricc to 
Hear!land in writing as set forth in Article XX'VII of this agreement. In rhc 
event the election is ese bv the City the rates set out in Attachnicnt A 











The exchange of billing records for alterntitc billed calls (c.g., calling cud. bill-to- 
third, 'and collect) ~vill be distributed through ttic existing ChIDS prnccsscs, unless 
othcnvisc separately agrccd to by the I'nrties. 

Inter-Company Scttlcmcnts ("ICS") revenues will tx settled through the Calling 
Card and Third Nurnbcr Scttlctilcnt Systcnl ("CAl'S"). Each Party will providc its 
own amigcnicnts for participation in the CtlI'S processes, through direct 
participation or a hosting mngeti ient  with a direct p,~icipant. 

, 
Non-ICS revenue is dcfiu*d-as collect calls, calling card calls, and billed to third 
number ~ i - l l s  ~vhich originate o n ' h e  sentlcc provider's ncttvork and tcnninatc on 
another scntice provider's network in the same Local Access Transport Area 
("LATA"). The Pnrtics agrcc to negotiate and cxc'cutc an agrcemcnt within 30 days 
of the csccution of this Agrecn~cnt for scttlc~ticnt of non-ICS revenue. This scnarritc - 

mangcn~cnt  is ncccssaq. since existing CATS processes do not p miit the use of 
CATS for non-1CS rcvcnuc. l'hc l'artics agrcc tlial the ChIDS system can bc uscd 
to transport the call rccords for this tnffic. 

Both Partics will providc thc appropriate call rccords to thc intraLAl'A Toll I'rcc 
S e n k c  I'rovidcr. thus pcrnlitting tlic Scn'icc Provider to bill its subscribers Tor the 
inbound Toil Frcc Service. No adjustments to bills via tapes, disks. or NDM will be 
made without the niutunl agccment ofthc Parties. 

WARRANTIES 

NOTWITI-ISTANDING ANY OTIIER PROVISION OF TI-IIS AGREEMENT, THE 
PARTIES AGREE TI-IAT NEITHER PARTY IiAS h,lAi)E, AND TI-IAT THERE DOES 
NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BIJT NOT 
LIMITED TO W!IWNTIES  01: MERCHANTABILITY .lihTD FITNESS FOR t\ 

PARTICULAR PURPOSE. 

DISPUTE IIESOLLTTION 

The Parties agrcc that in tlic cvent nf a dcfault or violation hereunder, or for m y  dispute 
xising under this Agreenient or related agrccmcnts thc Parties may havc in connection with 
tliis Agrecnicnt, the Parties shall first confer to discuss t l~c  dispute and seek resolution prior 
to iriitiating any dispute rcsolution action. or beforc authorizing any public statement about 
or authorizing disclosure of the nature of the disputc to any third party. In the etScnt the 
Partics cannot res~lvc  the disputc, they shall employ one of the following procedures: 

A. Arbitration 

1.  Except as othrnvisc permitted under paragraph R of this Section SV. any 
controversy or ilaims arising out of or relating to tliis clgrccmcnt or any 



t!:e request h r  arbitration. 

. I 

brcnch hercol.. slnll bc settled hy i ~ r h i t ~ ~ t i o n  in accord with tlw <'olutrlcrci;d 
Arbitration Kulcs of tlic Anicrican tlrbit~ition Assosintion ("Ai\A"). Such 
arbitration shall bc held in tile State \vllcrc the dispute arises or nny otllcr 
locaiion to which the I'artics agrcc. Writtcn noticc of intcnt to cubitrate shall 
be sened on the opposing P M ~  at least twcnly (20) busirlcss days prior to 
the filing of such noticc at tlic appropriate t\AA regionid olficc. 

2. The Partics sgrcc to rcqucst an cspcdircd Ilcnring bcforc the t l M  and, if thc 
4.4.4 can amngc such. thc henring shalt commcncc within sixty (60) days <- 
of the filing of thc arbitration claim. If  the MA is :W able to arrange for 
thc hearing to bc  held ~vithin sisty (60) days of such filing, then thc hearing 

\ 

shall commence on the .b\A's first ;lvailnble datc tlicrcaftcr. but within 
niricty (90) days of the original filing of tlic arbitration claim. For disputes 
involving an alleged fziiiure of n party to-ndllerc to pcrforn~ancc standards, 
the arbitrator shall issuc a decision on the ~iiattcr lvithin nincry (90) days of 

3. Each Party shall bcnr its ou71 costs and attorneys' fccs, and the I'nrtics slldl 
sliarc cqualiy 1llc fccs and cspcnscs o f  tllc iditrator. 

4. I l ic  judgnicnt upon the av:ard rcndcrcd may be entcrcd in tlic highest Court 
a f  t1:e forum capnblc of rendering such judgment. either Stntc or Fedcral, 
having jurisdiction and shall be dce~iicd final and binding on both of the 
I'mies. 

5. The failure of cithcr Party to cnforcc any of the provisions of this Agccmcnt 
or the \vnivcr t1:crcof in ,my instance shall not bc construed as ts gcnncml 
lraivcr thereof on its part of m y  such provision. but the same shall, 
ncverthclcss, bc and rcniain in full force and effect. 

Board Proceedings 

1. Any cant-ovcrsy arising out of or relating to any matter within the 
jurisdicrion of the Board may be resolved by means of an appropriate action 
&fore t l c  Board, consistent with such proccdurcs as the Board may 
determine. by rule or otherxisc. 

2. Each P a :  shall bear its o\\-n costs and attcmcy's fees. Any 0 t h  costs that 
m2y bc asscssahlc to the Parties shall be assessed as dctcni~iried by the 
Eonrd. consisrent with its statute;? authority. 

7 -. Ibch Party shall have and retain all rights i t  would ol\ienvisc have with 
rcspecr. tc? seeking further review of any Board dccisim or other B o d  
ricticn. 



XVI. MISCELLANEOUS 

A. Disclaimer of Agency 

sccpt for provisions herein expressly authorizing a I'my to act for 'another, nothing 
n this Agreement shall constitute o Pnriy as a legal representative or agent of thc 
thcr Party, nor shall a Party have the right or authority to usumc, create, or incur 

any li&ility or any obligligation of any other kind. express or implied. against or in the 
ic of or on behalf o f  the other Party unless othenvise expressly permitted by the 
r PcWy. Except as ~ t h e n & k - ~ ~ ~ r e s r l y  provided in this Agreement. no Pany 

ertrrkes to perform any obligation o f  the other P'arty. whether reydatory or 
ntractual, or to assume any responsibili!y for t l i c ~ n a g c m e n t  of'the o h ;  Party's 

B. Scvcnbility 

In  tlic cvent that any one or more of the provisioos contained licrcin slid1 for any 
reason be detcrnmined to bc unenforceable or in conflict wit11 state or federal law in 
any respect, the Parties will negotiate in good faith for replacement language. If 
replnccnlent lslguagc carnot be agrccd upon, citllcr Party may srek rcgulstoi). 
intcnlcntion, including negotiations pursuant ro Sections 251 and 252 of the Act. 

P L. Nonc!iscl~\sure of Proprietary infornlation 

I. All infonnafion, including but not limited to specifications. microfilm, 
photocopies. magiletic disks, magnetic tapes, dnwinfs, sketches, models, 
samples, t o ~ l s .  t e chn id  infom~ation. data  employee records, maps, 
financial rcpms. ,wad market data (i) furnished by one Party to h e  othcr 
Party dealing with customer specific, facility specific, or usage specific 
iilf~rmztion, other than customer information conununicated f ~ r  the purpose 
of publication of directory database inclusion, or (ii) in trritten. gnphic, 
clectroniagnctic, or other tangible funn and marked at the time of dclivery as 
"Confidential" or "Proprietary," or (iii) communicated and declared to thc 
receiving Party at the time of delivery, or by witten notice given to ihc 
receivirtg Party within 10 days after delivery, to be "Confidential" or 
"Pr~priet~uy" (collectivciy referred to as "Proprietary Information"), shall 
remain the property of the disclosing Party. A Party \vho reccives 
Proprietary Information via an oral comnlunication may rcqiicst witten 
confirmation that t!!e material is Propriet,uy Information. A Party who 
(lelivers Propriet'q Information via an oral communication may request 
written confirmation that the Party receiving the iafonmtion understands 
that the material is Proprietary Infornlation. 



2. Upon request by the disclosing Party, t11c rccciving I'iWy dial1 return all 
tangible copics of Proprietary Itiforniation, whcthcr u~it tcn,  graphic, or 
othenvisc, csccpt that the rccciving I'urty m y  retain one copy Tor nrcliiv:~l 
purposes. 

3. L x h  Pnrty shall keep all of the othcr Party's I'roprictary Infonnatiot~ 
confidential to the cstcnt pcnnittcd by law mid shall use tlic other P,uty's 
Proprietary Infonnation only in connection with h i s  Agreement. Ncithcr 

--Party shall use the other Pnrty's Proprictary Infomiation for any other 
purpo<e csccpt .upon such tcrnls and conditions as niay kx agreed upon 
bctwccn the l'artics-ihwriting. 

1. 
'\, 

4. Unless othenvise agrccd, thc obligations of confidentiality and non-use scr 
forth in this rlgrccmcnt do not apply to sirel; Proprietary Infonnation as: 

Lvas at the tinw of rcccilit already knou~ i  to the rccciving I'arty lice 
of any obligation to keep i t  conlidcntial cvidcnccd by wilten records 
prcparcd prior to dclivcry by tlic disclosing I'arty; or 

is or bccomcs publicly known througli no i\.rongf~il act of thc 
rccciving Party; 

is riglitSully received Srorn a third person having no dircct or indirect 
secrecy or confidentiality obligation to the disclosing Party with 
respect to such infomiation; or 

is indcpcndentiy developed by an cmployce, agent. or contractor of 
the rccciving Party which individual is not involved in m y  manner 
Lvith tilt provision of scnriccs pursuant to the Agrccrnent and docs 
not have ,my direct or indirect access to the P roprietCq Infonnation; 
0 r 

is disclosed to a third pcrson by the disclosing Party \\ithout similar 
restrictions on such third person's rights; or 

is approv,:d for rclcasc by u~i r ten  autllorimion of the disclosing 
Party; or 

is required to be made public by the rcceiving Party pursuant to 
applicable law or regulation provided that the rccciving Party shall 
give suficient notice of thc rcquircmcnt to the disclosing Party to 
enable the disclosing I'arty ro seek protcctivc orders; or 



previously. 

5. Efl'cctivc Date Of This Scction 

Not\\fithst,u~ding any other provision of this A_cn.cnwt, tlic Proprintap 
Infonnation provisions of this Agreement shall apply to all infom~ntion 
furnished by one P m g  to tile other in furthcmicc of the piupose of this 
Agrccment, even if furnished before the date of this Agrccment. 
1. . 

D. Access to Propriet'ary rilfonuation 
%, 

\ 

1. 
When required by the ternls of this A$xrncnt Iiawuden shall makc Proprietary 
Infomution concerning its system available to Iicwland for inspection imd review. 

\ 

In conducting such inspection and rc\'ic\v I lcartlnrld sllall kcrp a11 infornlation 
rcceivcd from I4nwardcn confidential. 

When required by the tcnns of this ,4grccmcnt I-lcnrtlmd shall g m t  Ila\vardcn 
acccss to iu Proprietary Inionnalion. provided. however that 1 h a r d e n  rccognizcs 
that all Proprietary lnfomlation belonging to 1 Icartland shall be and remain the sole 
propcny ofl-Ieartland and under its exclusive control. For purposes of the operation 
of :his Agreement, 'and to insurr compliance ivith the tcmx thcrcof, Iicllrtlnnd will 
allow the inspcct;on of Proprictary Inforn~ation in thc City of I4swardcn by official 
rcprcscn!atiws designated by name by resolution of the Ilauwdcn City Council. 
Such rcprcsentatives shall not be more thm tivo in number and shall be bound to 
Lrccp con5dential Proprietary Infonnation \vhich may be disclosed to them on 
premises controlled by Heartland. 

E. Surviid 

Thc Parties' obligations under the Agrccment. which by their nature are intended to 
continue beyond the tcmiinntion or cspiration of' this Agrccmcnt. shall s w i v c  the 
tem~ination or expiration of this Agreement. 

- - - - -  

F. Joint Work Product 

This Agrecment is the joint work product of the Parties and has been nc_cotiated by 
the Parties and thelr respective counsel artd shail be fairly interpreted in accordance 
with its t e n s  and. in the event of any anlbiguities. no inferences shall bc dmun 
against either Party. 
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r Pmy shall be liable to thc othcr for any costs whntsocvtr resulting from ~ h c  
ce or release of m y  cnvironnicntal I lmrd  tliat cithcr I'nrty did not intrsducc 

d work location. To the extent :iutl~orizccl by IN*, both Partics sh:dl 
dcfend and hold harn~lcss tlic otlicr, its ofliccrs, directors, and cinployecs from :~nd 

losses, dati~nges, claims, dcmxlds, suits, liabilities. finrs, pcnaltics, m ~ d  
pcnscs (ii~cluding rcasonablc attorneys' fccs) ha t  orisc out of or result from (1) 

ntncntal h n u d  tliat the indemnifying I',my, its contractors. or its agcnls 
o tlic work locations or (2) the prcscnce or release of 'my cnvimnmental 

hich the indcninifiing Party is rcsponsiblc under applicablc la\\.. 
-. 

of Eacl;P~@t\: ,, 
\ 
b 
1.- 

is an indcpcndcnt contractor'and has and hereby rctains tlic riglit to 
scrcisc full control of and supcn4sion ovcr its o\vn,perforn~ancc of its obligations 
ndcr this Agrccmcnt and rctains fill1 control ovcr the crnploynicnt. dircctioti, 

compensation, and discharge of all cn~ployecs assisting in the pcrforn~nncc of sucli 
obligations. Each Party will bc solcly rcsponsiblc for all mattcrs relating to thc 
payment of such cniployccs, including conipliancc with social security taxes. 
withholding taxes, and all otlicr regulations governing similar mattcrs. Each I'alty 
will be solely rcsponsiblc for propcr handling, storagc, transport. and disposal at its 
o n n  cspcnsc of all (1) substanccs or nintcrials that i t  or its contnctors or agents 

ring to, crcatc, or assunx control ovcr at \vork locations; and (2) waste resulting 
from or otlicnvisc gcncratcd in connection with its or its contractors' or agents' 
itics at the work locations. Subject to thc limitations on liability and escept as 

ovidcd in  this Agrccnicnt, each Party shall bc rcsponsiblc for (1) its 
ohm acts and perfcrniance of all ohligations imposcd by applicable law in 
connection with its activities. lcgal status, and property, real and personal; and (2) 
the acts of its own affiliates, crnployccs, agents, Land contractors during thc 
pcrforn~ancc of that party's obligations hcrcundcr. 

No Third Party Bcneficiarics 

Escepr as may bc qxcifically set forth in this .Agrccnicnt, this Agrecnicnt docs not 
provide and shzll not bc construed to provide third pnrtics with 'any remedy. claim. 
liability, rcimburscmcnt, causc of action. or 0 t h  privilege. Nothing herein shdl 
limit ihc rights of the Board to protect thc rights of the public pumnnt ro its 
authorirq undtr state and fedcral law. 

Documents 

All refcrcnccs io scctions and Artachmcnts shall bc dccnml to be rcfcrcnces to 
sections or, and Attachnicnts to, this Agreenlcnt unless the contest sllnll othcnvisc 
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echnical publication. City practice, I-lcartland pncticc, iltly publrcstinn of 
leconimunications industry administl.ativc or tcchnicnl st:u~d:uds. or :trip otlwr 

ocument specifically incorporated into this Agwcrncnt, it will bc dccn~cd :I 
eference to the niost rcccnr version or edition (including any iunct~dmo~ts. 

pplenien[s. addenda, or successors) of such docurncnt that is in cll'cct, and will 
ncludc the most recent version or edition (including any anicndmcnts, supplcniculs. 

nda. or succcssors) of each document incorporated by rcfcrcncc in such 
nical rcfercnce. tccl~niczl publication, City pncticc, I-leartland pmcticc. or 
lica:ion of i n d u s t ~  standards. Should there bc 'my inconsistency Iwtwcn or 

long publications or stmdards, the Parties shall choose which rcquin-ment shall 
. 

\ 
1, 

\ 

Publicir' and Advertising 1 

\\ 
Neither Party shall publisti or use any advertising, salts pronlotions, or otlicr 
publicity nlatcrials that use thc othcr Party's logo. rradcn~arks, or XIarks without tllc 
prior \t~itten approval of the other Party. 

L. Amendment 

The Pmies m3y agrce ro amcnd this Agreement in u~it ing.  Since i t  is pc?ssiblc that 
an;c~dmcnts to this Agrccnicnt may bc nccdcd to fully satisfy the purposes and 
obitctives of this r\gretnii.nt, the Parties agree to ivork cooperatively. promptly. and 
in gwd  faith to negotiate and implement any such additions, changes, and 
correction to this Agreement nhich are needed to provide Local Interconnection 
Trunks and reciprocal compensation. 

M. I-Icadings Of No F ~ r c c  Or Effect 

The headings of Articles and Scctions of this Agrtlcn~ent arc for convenience of 
reference onlj. and shall in no way define, modify. or restrict the meaning or 
interpretation of thc tcmls or provisions of this Agreement. 

N. Cancellation Charges 

No cancellation chargcs shall appl?. 

0. Cornpliancc 

Each Px-ty shall comply \l:ith al! applicable federal. state, and local laws. rulcs, and 
rcgulatio~~s applicable to its perfomlance undcr this Agreement. 
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L. 

$O.O03/MOU 

$O.O03/hIOU 
ded Area Call Transport (Payment Method A or B to be applied) 

tcndcd Arca Wire Ccntcr will bc npplicd) 

cr DS- I Channcl Termination $177.14 /month 
r DS-I Channel MI Tcnn. S 94.64 /month 

$ 19.17 /nlontI~ 
24 trunks acrivatcd n/a 

$0.005G IMOU 
$0.0070 lMOU 

and C, 8-16 milcs $O.OOSS /h.IOU 
Band D, 16-25 miles $0.0 102 /MOU 
Per 24 trunks lictivatcd nla 

$0.00632 /MOU 

ncc of Scrvicc Cliargcs 
echnician Standard Time 

1st Half Hour or fraction tlicrcof $41.35 
Each additional half hour or fractiorl thereof % 72.80 

Tech~ician Overtime 
1st Half Hour o i  tiaction thcreof $45.60 
Each additianal half hour or fraction thcreof $27.05 

Technician Premium Time 
1st lialf Hour or fraction tl~creof $40.80 
Each additional half hour or fraction thereof $ 3 1.80 





BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE INTERCONNECTION ) STAFF ANALYSIS AND 
AGREEMENT BETWEEN THE C I W  OF ) RECOMMENDATION 
HAWARDEN AND HEARTLAND ) 
TELECOMMUNICATIONS COMPANY OF IOWA ) TC98-152 

I have reviewed the Interconnection Agreement made August 19, 1998, between 
the City of Hawarden, lowa, and Heartland Telecommunications Company of lowa, and 
would have the following comments: 

1. At page 20, paragraph XIV, there is a provision entitled 
"Warranties." As in similar agreements in the past, I question the 
applicability of a disclaimer of warranties in this type of agreement 
which provides for an interconnection of telephone networks and not 
the sale of goods as contemplated by the UCC. 

2. At page 29, paragraph XNV, under the provision "Controlling Law," 
this agreement provides for interpretation in accordance with the 
laws of lowa. Consistent with staffs position on this matter in similar 
agreements, interpretation of this agreement should be consistent 
with the laws of South Dakgta. 

~ b m r o n  Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitcl 
Pierre, SD 57501 
Telephone (605) 773-3201 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of Staff Analysis and Recommendation was served on 
the follcwing by mailing the same to him by United States Post Office Firs ass Mail, h9 postage thereon prepaid, at the address shown below on this the y- day of 
September, 1998. 











STATE OF IOWA 

DEPARTMENT OF COMMERCE 

UTILITIES BOARD 

IN RE: 

CITY OF HAWARDEN AND HEARTLAND 
TELECOMMUNICATIONS COMPANY OF 
I OiVA 

DOCKET NO. NIA-98-24 

ORDER APPROVING NEGOTIATED 
INTERCONNECTION AGREEMENT 

(Issued September 30, 1998) 

On August 20, 1998, the City of Hawarden and Heartland ' 

Telecon~munications Co negotiated interconnection agreement 

for Utilities Board (Board) review 7 U.S.C. § 252(e). The Board issued 

an order identifying the proceeding as Docket No. NIA-98-24 and allowing any other 

interested party the opportunity to submit written comments supporting approval or 

rejection of the agreement within 30 days of the filing. No comments were filed. 

The statutory standard to be applied by the Board in its review is in two parts: 

(1) whether the agreement discriminates against a telecommunications carrier not a 

party to the agreement, or (2) whether the implementation of the agreement or a 

portion is not consister~t with the public interest. convenience, and necessity. 47 

9.S.C. 5 252(e)(2)(A). The filed agreement satisfies the hvo-part standard and will 

be approved. 



DOCKET NO. NIA-98-24 
PAGE 2 

IT IS THEREFORE ORDERED: 

The interconnection agreement filed by the City of Hawarden and Heartland 

Telecommunications Company of Iowa on August 20, 1998, reviewed by the Utilities 

Board in a proceeding identified as Docket No. NIA-98-24, is approved to be 

efiective upon the issuance of this order. 

UTILITIES BOARD 



In the matter of the Interconnection Agreement between the 
and Telecommunications Company 

ile: TC96-152 

rmal request to withdraw the 
onnection Agreement between the 

and Heartl elecommunications Company. This 
ed with the PUG on September 4, 

ion between Heartland and Ivan 
aywarden, I have authority to 
den also concurs in this request 

withdrawal. Finally, it is my understanding that both the 
elecommuni,cations Company may 
r approval at a later time. 
conmission order would be 

ng this, nake  certain to contact 

L F. SWX 

ill Vandersluis 
arry Morales 

Ivan Weber 1 



CERTIFICATE OF SERVICE 

Tne undesigned hereby certifies that this 
document has been ser~ed today gpon all pafiles of 
record in :his dccket. as listed on ;he docket service 
list, by facsimile or by first class mail. in properly 
addressed e-velnps, with charges prepafd t'herkn: .z,./ 4 I 

(OFFICIAL SEAL) 


