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HAND DELIVERED\\

~Bill Bullard Executive Secrptarv

South Dakota Public Utllltles ~o'nm1551on
State Capitol T
500 East Capitol Avenue ;
‘Pierre,~South Dakota 57501-5070

RE: SIOUX FALLS CABLE TELEVISION, APPLICATION FOR

CERTIFICATE OF AUTHORITY
OUY file: 2442

7Dear Bill:

Enclosed are original and ten copies of an application for
tlflcate of authorlty Please file tne enclosure.

fI am also enCIOSLng flnanc1al informaticn responsive to '
~paragraph 9 of the application as confidsntial exhibits. Sioux
~"Falls Cable requests confidential treatm=ant of this 1nf0*maplon
-undor the Commission’s rules.

YourS‘truly,

MAY, ADAM, GERDES & THOMPSON LLP

DAG : mw
Enclosure

cc/enc: Rod Carlson
Tom Simmons




. 'BEFORE THE SOUTH DALQTA
CPUBLIC UTILITIES COMMISSION

IN THE MATTER OF. THE APPLICATION } DCCKET NO.
OF SIOUX FALLS CABLE TELEVISION )
“FOR A CERTIFICATE OF "AUTHORITY TO '}
PROVIDE CERTAIN TELECOMMUNICATIONS )
SERVICES IN THE STATE )

—

INTRODUCTION

: . : o . \\A - . )
SICUX FALLS CABLE 'TELEVISIDN’\lees 1t

certificate of authority in the State of Sgﬁth Dakota pursuant to
“SDCL § 49-31-3. |
"'frThe comprehensive, recently'enacted tederal Telecommunications
| - 1986 (tﬁev“Fede Act") will eaable this Commission,td
romote th

lower prices ity communications in the

,local market. 47 U.S.C. Section 2532 {(a) provides:

i

or other
t or have

ny entity to
ecommunications

e

-
0
n
1
)

. W
et

+

(113

rov
S N

o]

oortn
o

e e - (D
) L rh
DD rh O

M
R
<

II. APPLICATION FORvA CERTIFICATE OF AUTHORITY
in support of its'applica:ion for a zertificate of authority,

SIOUX FALLS CABLE provides




Name, address and telephone number,

o
b.i{}q!

SiOJK FALLS CARLE Tgbg'
3507 .Scuth Duluth Avenu
Sioux Falls, South Dako

(605)339-3339

I
ue
.
ota

571055452

State of 1ncorporatlon, date of 1ncorporatlon, certzfzcate of
‘incorporation. . '

e

SIOUX FALLS CABLE ”EQLVISION\\i

organized under the laws of South D

formed on September 1, 19277. In

TEL?VISION is a gener a1 Dargnersh1

‘of incorporation or analogous chart

attached as Exhibit A is the cercif ; ﬁcarm
“the managing general partner, MIDC th Dakor
which shows that the date of incoryn ion of MIDCO
‘Dakota, Inc., is August’'9, 1977. R -

o

O oK

,A
5.
i )

Location fof"its principal office in-state, and name and :
address of registered agent. ‘

SIOUX FALLS.CABLE TELEVISION Rod Carlson '
3507 . South Duluth Avenue - 3507 South Duluth Avenu
Sioux Falls, SD 57105-6452  Sioux Falls, S$D 57105—6-52

~~Inasmuch as SIOUX FALLS CABLE TELEVISION is a general

partnership, it has no registered acent. The name and address
of the registered agent for MIDCO c¢f South Dakota, Inc., the
managing general partner of SICUX FALLS CABLE TELEVISION, is

,Lloyd Wetenkamp, 24 NE 1°° Avenue, fberdeen, 5D, n7461~7410

Names and addresses of any corporation, etc., holding a twenty
percent or greater ownership or management interest in SIOUX
~FALLS -CABLE TELEVISION and if so, amount and. character of
that 1nterest : ‘ o

SLOUY FAuLS CABLE TELEVISION has two general Darxners, each
holdlng a fifty Ppercent partnership interest:

(1) MIGFO of SOULﬂ Dakota, Inc.
500 South Philips Avenue ,
‘Sioux-Falls(‘South'Dakotav- 57104

Midco of South Dakota, Inc., is a wholly-owned
~subsidiary of Midcontinent Cable Co., which is in
turn, 'a wholly-owned 'subsidiary of  Midcontinent
Media, ~Inc. The greater than twenty .percent
shareholders of Midcontinent Madia, Inc., are:




%
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N.L. Bentson (67.7%)

2105 Lower St. Dennis Rd.

St. Paul, Minnesota 55116
Joseph HT- I?lovd (30 3 )

10569 Purdey Road ‘

Eden Prairie, MLHHEBOCE 55347

(2) Liberty of South Dakota, Inc.
8101 E. Prentice Avenue #500
Englewood, "Colorado = 80111-2%34

Liberty of South Dakota, Inc., is a subsidiary
of Telecommunications, Inc., same  street
address. = Teleccmmunications, Inc., is a
widely held publicly traded corporation. To
the best of our knowledge, no one holds a
greater than twenty percent owiership interest
in the company .

Names and addresses of sub:ldlarles owned or controlled by the
appllcatlon.

.Yonc

Specific descriptions of the telecommunications services SIOUX
FALLS CABLE TELEVISION intends to offer.

Subject to the Commission’s restriction with respect to rural
telephone companies, th@ Company proposes to provide
rtelecommunications services throughout the state of. South
Dakota. " Th=2 Company is a “cable operator” providing one-way
and two-way cable communicaticns which are not subject to
regulation by the Commission. However, in conjunction with
its cable operations, the Company intends to provide an
increasing variety of telecommunications sexrvices. Initially,
the Company’'s roculaped service will consist of voice
massaging and data transmission services through fiber optic
or coaxizal cables for ultimate access to the puollc, over both
ilimited access and public access cable systems. Services
initially will be offered in Sioux Falls, Crooks, Renner and
Mitchell. o ‘

Means by which,SIOUX FALLS CABLE TELEVISION will provide its
services, including the type and quantity of equipment to be

used in the operation, the capacity, and the expected use of
the equipment. . '

er"ices ovided by the Company

will ke pr
ment . The type equipment currently in
on-Exhibit B, a:tta hpd :

3



12.

13,

14.

‘Sioux Falls, Crooks, Renner

“Current financial statemedESv\\

" 'Geographic areas in which the services will be offered,
‘including a map describing the service area.

r, and Mitchell uth Dakota. See
maps attached as Exhi b ts C an

RNy

Current —~ financial statements
confidential exhibits.

~'Annual report.

¥one

Report to stockholders.

Mone.

‘Tariff with the terms and conditions of service.

A final tariff with terms and conditions of service will be
filed upon approval of the certificate cf authority. A draft
tariff is attached as Exhibit E. BApplicant expects to ifile
tariffs only with respect to regulated services.

Names and addresses of SIOUX FALLS CABLE’S representative to

“whom all inguiries should be made regarding complaints and
regulatory matters and ‘description of how the applicant
~handles customer billings and customesr service matters.

Complaints should be directed to:

Rod Carlson:
General Manager
© 73507 South Duluth Avenue
Siocux Falls, South Dakota 57105-6452

SIOUL FALLS CABLE prepares its ow
customer ervice coverage
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List of the states in which SIOUX ¥ALLS CABLE is registered or

‘certified to do business, and if applicable, the states in

which SIOUX FALLS CABLE has been denied reglstratlon and the
reasons for the denlal

SIOUX FALhS CABLE has a franchlae to do business as a cable

operator in Sioux Falls, Mapleton Township and Sverdrup

Township, Minnehaha County (Renner, South Dakotaj}, Crooks &
Baltic, South Dakota. Also it has a franchise to cperate as
a cable operator DBA Mitchell Cable in Mitchell, South Dakota.




Description of how SIOUX FALLS CABLZ intends to market its
services, qualifications of its marketing sales personnel, its

target market, whether the appllcant cngages in any multilevel
~marketing, and coples of” any company brochure ‘used to assist
- in the sale of serv;ces. R
\
SIOUX FALLS CABLE - w1ll market its gez\\rlces through its own
sales personnel. Direct sales will ke conductpd and marketed

to both business and residential locUtlons. " The Company will
not. use multllovel marketlng : k

IIT. CONCLUSION

in conclusion, SIOUX FA LS CABLE respectfully requests that

s

Commission grant SIOUXVFALLS CABLE an amended certificate to

provide certain telecommunications services. SIOUX FALLS CABLE has
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believes the customers of South Dakota will benefit greatly from
SIOUX FALLS CABLE’S local services as the consumers bkegin to enjocy
the benefits of compstition intended by the Federal Act.

SIOUX FALLS CABLE TELEVISION

By: ?’g’(a_éf

Rod Carilson
General Manager
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BEFORE Thf SQUTH DAKOTA
PUBLIC UTILIT;ES COMM[SS OV
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IN THE MATTER OF THE APPLICATION ) DOCKET NO.
OF SIOUX FALLS CABLE TELEVISION )
 FOR A CERTIFICATE OF AUTHORITY TO )
- PROVIDE CERTAIN TELECOMMUNICATIONS )

)

. SERVICES IN THE STATE

CONFIDENTIAL

o Submitted harew1bh.ar° current financial statements identified
~in paragraph 9 of the appllcatlon for kaPh confidential treatment
‘has been reauested

‘ S ’
,<Dated‘this SQ;?**day of ‘August, 1993.

MAY, ADAM, GERDZS & THOMPSON LLP

DAVID A. GDRDES
Attorney for Sicux Falls Cable Television
503 South Pierre Street

P.0. Box 160

Pierre, South Dakota 57501-0160

Phone: (605)224-8803

Fax: (605}224-6289




 Sioux Falls Cable Telt:vyis‘ion . S‘i‘o‘ux Faiblvs ard Mitchell Systems
‘ Statements of Income
For the Years Ended June 30,

A q
Iy
EA

Net Revenue

Operating Expenses:
Technical
Programming
- Marketing and Promotion
Advertising Insertion - :
General and Administration

Total Operating Expenses

Operating Margin
Depreciation and Amortization Expense
- Other Income

Net Eamnings

1998

~.

S 15.237.541

7290.998

2.341.579

1997

S 14291670

1.318.67
335113
423,022
517.612
1.858,082
7468524
6,823,146

2,533,501

4.292.656




 Sioux Falls Cable Television - Sioux Falls z1d Mitchell Systems
ey - Balance Sheets . R

-Assets

Cash ‘ ~ . -

Accounts Receivable k [ 721,428 542,397

Prepaid Expenses .- B 3072 S 22833

Property, Plant and Equipment, Net ' 12,855,536 : Q088,618

Intangible Assets. Net : 507.013 341616

Total Assets ! .69 o 10,198,468

Liabilities

Accounts Payable S S 1230139 1,142.909
Accrued Expenses ' S ' 1516218 1.651.038
Due to Affiliate : (14,452,849 15,540,342 -

Total Liabilities . oo 17.199.206 18.334.289

Partership Equity - : (3.083.511) (8.135.825)

Total Liabilities and Partnership Equity - 8 14 115,695 10,198,364







(Lentiflicate of Incorporation

1, LORNA B, 1IERSETH, Scoreiary of State of the 3wty ol South Dakora, hereby |

certify that duplicate anmgnals of the Articles af {ncorporation o) ..
MIDCO. QF .SOUTH. DAKQTA, INC.,.

duly signed and venfied, pursuant (o the pravisiung of the Souih Dakota Business Carporation
Acl, have been received in this office and are found to conform (o law.
ACCORDINGLY and by virtue of the autharity vested in me by faw, | hereby issue this

Cerrificate of Incorporation of

and attach hereto a duplicate original of the Articles of Incorparution,

IN TUSTIMONY WHEREQT, 1 have hereunta’

sebomy dand and .l”l\td ttre Creul Seal ot the
Stute of South Dukota, ut Merre, the Capital

.gth. LLodey ol

JAugust oA 77

Seuretury ol Statc
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EQUIPMENT FOP\ EDNETT“ \’ETWORK
T

DT
~

LCn networl\ server
Bay Networks Lan City LCe’s: Trans‘ators-dual nerwork capablhty supphes
20 individual segments on 2 separate networks (10 segments per network)
~LCp’s: Lan Clty 10 met modems at the school locations
Bay Network multi-port routers in the headend for a total of 4, eventually the
router number will decrease with the installation of a new router switch
Bay routers at each school for a total of 34 ‘
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 SIOUX ¥
“Filed w

EXHIBIT E TO

APPLICATION OF SIOUX FALLS CABLE

SCHEDULE OF
GENERAL RULES, REGULATIONS, CHARGES, AND CONDITIONS
APPLYING TO SERVICES AND |

FACILITIES OF SIOUX FALLS CABLE

INTERIM TARIFF

Issued: S Effective: :
Issued by: Rod Carlson, Genaral Manager




 STOUX FALLS CABLE
o~ Filed with SDPUC

Section
Pagea
Release
TABLE OF CONTENTS
Section ’ Title Page, Table of Contents
- Section 2 General Rules and Regulaticms
“Section bvk - Definitions
Liability and Obligation
Service Description

Rates

: Effective:
Issued by: Rod Carlson, General Manager




* STOUX FALLS CABLE
~ Fileg with SDPUC

APPLICATION

' GENERAL RULES AND REGULATIONS

i. General

_ a. This tariff applies , the furnishing of
telecommunications services defined herel bv Sioux Falls Cable .
(herein referred to as the “Company” OX 'Sioux. Falls Cable”}.

The provision of telecommunications services associated,
services @ is  subject to existing regulations and
“conditions specified ‘in this tariff ani. the Company’
- tariffs, and may be revised, added to or supplemen
 superseding issues. : ‘

~ Sioux Falls Cable reserves the right to> offer its customers a
“variety of cocmpetitive services  as decmed appropriate by the
. Company. ~ Service will be available as facilities, mechanized
,;ordering,fbilling,fprovisioning,_ability o purchase tariff items
fer resale and maintenance systems among cable systems permit.

Issued: Effective:
’ Issued by: Rod Carlson, Gereral Manager




 SIOUX FALLS CABLE
Q'Filed with sSppUC

~ DEFINITIONS

‘Basic_Cable Service - _ v e
Any service tier which includes th2 retransmission of local
television broadcast signals. ' ‘

Cable Channel or Channel _ _ _
A portion of the electromagnetic frequency spectrum which is
used in a cable system and which i3 capable of delivering a
_television channel (as television channel is defined by the
Federal Communications Commission by regulation).

Cable Service

The one-way transmission to subscribers of video programming
or other programming service and subscriber interaction, if
any, with is required for the selection or use of such video
programming or other programming service.

Cable Svstem _
A facility, consisting of a set of closed transmissions paths
‘and associated signal generation, reception and control
‘equipment that is designed to provide cable service which
‘includes video pregramming and which is provided to multiple -
subscribers within a community, but such term does not include

(a) a facility that serves only to retransmit the
‘ " television signals of one or more: television
broadcast stations; '

(b), a facility that serves subscribers without using’
any public right-of-way; :

“(¢) a facility of a common carrier which is subject in

- whole or in part to the provisions of Title II of

the Telecommunications Act -¢f 1996, except that

such facility shall be considered a cable system

(other than for purposes of Sfection 621(c) of the

Act) to the extent such facility is used in the

transmission of-. video program directly to

subscribers, unless “the ext2nt of such ‘use is
solely to provide interactive on-demand services;

open video system that compliéé«with Section 653

a
of the Act; or :

rh 53

Issued: o ~. Bffective:
' “Issued by: Rod Carlson, General Manager




SIOUX FALLS CABLE
 Filed with SDPUC

f any electric utility used

s

s electric utility systems.

Carrier Cemmon Line

The Carrier Common Line charge provides
Company‘s  facilities from the End Usex'’'s -f
‘normal end office used to originate or ter
Intrastate Telecommunications Serv1 ses traffi

Customer Premises v
The customer premises is all space in the sanme building
occupied by a Customer and all spice occupied by the same

‘Customer in dlfrerent bulldlngq on- continuous proparcv.

. Exchange Area
An area for which a separate local rate schedule is prov ided.

‘Exchanqe Service

The furnishing of equipment and facilities for celpohoncc
communication within local service areas with provi isions of
.thls tarlff

Intermedlate Transport ,

" The Intermediate Transport charge orov1des for the use of
Dakota’s transport facilities between another company’'s end
office, tandem office or IXC switching office and another
'company s end offlce, tandem office or IXC swltchlng office.

Internst : ‘
The international computer networ-k of both federal and
nonfederal 1nterom°rable packet sthched daCa n@two*ks.

Incernet Access .

The service of providing a portal for a customer or end user
to obtain access to.the Internet t}*ough an Internet service
provider, consumer on-line service or other entity connectlng
end users to the interoperable packzc switched data nestworks

Issued: : - Effective:
o Issued by: Rod Carlson, Gereral Manager




 SIOUX FALLS CABLE
Filed with SDPUC
Saction
Page
Release

DEFINITIONS (Cont'd)

Local Exchange Serv1ce ‘ :

Service which provides for ex chanqe telephonic communication
including access to emergency services (911 and0), within the
local service -area at rates and under regulatlons as plovxdmd
‘in this tariff. ' ,

: Local Serv1ce Area
““That area within which a Customer for exchange sexrvice can
~make telephone calls without the payment of a toll charge. A
local service area may be made up of one or more central
flce areas or exchange areas.

‘Local Transport Fac111tv

“The Local Transport Facility charge prov1dos the transmission
‘facilities between the end office switch and the access tandem
_office; and from the access tanden office to -the point of
,interconnection with another company’s facilities.

‘Local Transport Termlnatlon
The Local Transport Termination charge provides the End Office

Termination of the Local Transport Facilities and tandem

‘switching facilities. The tandem switching facilities provide

the toll sw1tch1ng and tandem routing facilities in a central.
S coffice: used in the provision of switched Telecommunications
Service traffic. = Such facilities do not include any
' facilities included in exchange access tariff charges. '

;eLocal Switching - : : - ;

" The Local Switching charge provides for the use of the end
"office switching facilities used to originate or terminate
switched Telecommunications Services. Such facilities do not
1nclud° Recordlng or Automatic Numkber Identlflcatlon (ANI) .

issued: ‘ k “Effective:
' - Issued by: Rod Carlson, General Manager



LIABILITY AND OBLIGATION OF SiOUX FALLS CABLE
,Liability~

, , Slou\ Falls Cable’'s liability, if any, for its willful
- misconduct is not limited by this tariff. © With respect to any
" other claim or suit by a Customer or br any others, for damages
“associated = with- "~ the installation, provision, termination,

maintenance, repair or restoraticn of a service, and sub]ect to the
~provisions LOllOWlnG the Company’s lianility, if any, shall not
_exceed 'an amount egqual to the p*OQOLClOﬂltD charge for the service
for the perloc during which the service was affected. - This
liability for damages shall be in addition to any amount that may

otherwise e due the customer ‘under this tariff as a Crndltvv
‘Bllowance r Interruptions.

The Company is not liable for any act or omission of any other
communicaticns utility which Lprn1~hes a portion of a service.
‘_The.Company,is not liable for damages associated with the service
- which it does not furnish.

The Company. shall be indemnified, dezended and . held harmless
against any claim, loss or camagO arising from the use of service
‘offored under tbls tariff, involving:

Claims for 1ibel, slander, invasion of privacy, or
infringement of copyright arising from any communication;

- All other cla;ms arising o“* of any act o* omission of
others in the course of using servi.ce provided pursuaﬁt
of this tarlff : .

Sioux Falls Cable does ﬁbt\guaranteﬂ cr make any warranty with
‘respect to its services when used in an explosive atmosphere.
‘Gioux Falls Cable shall be indemnified, jefended and held harmless
by the Customer and authorized user from any and all claims by any
person relatlng to the service so prov1ded

' Sioux Falls Cable’s fallure ‘to provide T maintain services under

this tariff shall be excused by labor cdifficulties, governmpntal
“orders, civil commotions, preemption of existing services to
restore service in compliance with Pat 44, Subpart D, Appendix A.

Issued:. ‘ : Effective:
o Issued by Rod Carlson, General Manager




' SIOUX FALLS CABLE
‘Filed with SDPUC . -

Secvion
Page
Releage

“of the F.
.circumstan

C.C.”s Rules and Regulations, acts of God and other
ces beyond the Company'’'s reasonable control. ‘

‘ - Effective:
Issued by: Rod Carlson, General Manager




"~ Filed with SDPUC

payment for Services

Sioux Falls Cable shall bill on a current basis all
- charges incurred by and credits due the Customer under
‘this tariff attributables to services established or
discontinued during the preceding billing peried.

AL

B. The Customer is reguired to pay all charges for access
services and facilities. ' '

¢.  Bll bills provided to the Customer by Sioux Falls Cable
 are due 30 days (payment due dace) after the bill date or
by the next pill date (i.e., same date in the following
‘month as  the bill date), whichever is the shortest
interval. If such payment date falls on a Sunday or.on
a Holiday, the payment date shall be the first working

‘day following such Sunday or Holiday.

D. 1f any portion of the payment is received by the Company
after the payment due date-  as set forth in (C.) -
preceding, a late payment charge shall be due the
Company. - ‘ c o .

E. The late payment charge shall be based on the unpaid

: balance at a rate of .xxxx per day, compounded daily for
the number of days from the payment due date, to and
including, the date the Company receives the payment.

F. In the event a-billing dispute concerning any charges.
billed to the Customer by Sioux Falis Cable is resolved
in favor of Sioux Falls Cable, any payments withheld
pending settlement of the dispute shall be subject to the
late payment charge set forth in-(E.) preceding.

Issued: ‘ Effective:
Issued by: Rod Carlson, General Manager




 STIOUX FALLS CABLE
Filed with SDPUC

‘Section 4
c L Page 4.
Release 1

“Special Taxes, Fees, Charges

A.

Issued:

‘Insofar “as practlcable, any sales, use ’ fvileq
‘excise, franchlse or occupation tax, costs of Euznlshlnq‘

service without charge or similar taxes or impositions
levied by the Federal, State or Local government, or any
political subdivision or taxing authorlty against the
Carrier may be billed by the Carrier to ILS Customers on

-a pro rata ba51s.

Effective:
Issued by Rod Carlson, General Manager




STOUX FALLS CABLE
Filed with SDPUC

Saotion 5
, Page 1
‘Releagse 1

SERVICE DESCRIPTION

Issued:  Effective:
Issued by: Rod Carlson, General Manager




 SIOUX FALLS CABLE
~Filed with SDPUC

_Secti@ﬁ 6
Page 1
Release 1

beElelC services are presently p*oxlded through private:
contract, which has been provided with the confidential

flllng As ‘other speczflc servicnes are’ added their
prlces w111 be detalled in the tariff.

Issued: Effective:

Issued by Rod Carlson, Gen aral Nanage*
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South Dakota Pubhc Utrtmcs (,ommtssion

WEEKLY FILINGS
For the Penod of August 27,1998 through Scptember 3, 1998

i you neect a oomp'ete copy of a ﬁtrng faxed, ovnmxght exprs ﬁssed or mailed to you, ptease contact ,
Delaine Kolbo within five business days of this filing. Phone: £05-773-3705. Fax. 605-773- 3809 '

. MS98-001

NG98-007

NG98-008

MISCELLANEOU?:

~Inthe Matter of the Request for a Survey on Utilities' Year 2000 Readmess

- The Commission voted to open this docket 1o determine the status of South Dakotaj :

utilities’ efforts towards mitigating the potential problems posed by the Year 2000
computer problem. A suivey was sent to all utility companies and other interested

persons and entities on August 28, 1998. Rosponses to the survey are due no later:

than October 1, 1998

FStaﬁ_ Attorneyz Karen Cremer .

. Staff Analyst: Martin Bettmann
~ Order Opening Docket was signed on 8/26/98

Responses Due: Not later than 10/01/98

NATURAL GAS

In the Matter of the Filing by MidAmerican Energy Company for Approvat of Petmon
, for Extensron of Test Period

: On August 27. 19398, the Commission receivad a Petition for Extensron of Test Penod‘ :

from MidAmerican Energy Company (Mid Arnerican) as it relates to its natural gas
service in South Dakota. ARSD 20:10:13:44 requires the use of a test perrod

“consisting of 12 months of actual experience ending no earlier than 6 months before

the date of filing unless. good cause for extension 1s shown, MidAmerican is
contemplating filing a natural gas rate case in November 1998 and respectfully
requests the Commission to authorize the use of a calendar year 1997 test penod for

its possrbte generar rate ,ncrease in naturea gas rates

Staff Attorney: Camrcn Hoseck
Staff Analyst: Bob Knadle

Date Filed: 08/27/S8

Intervention Deadline: N/A

In the Matter of the Filing by Northwestern Public Service Company for Approval of

© Tariff Revisions

4App|rcatton by Northwestern Public Service Company 1o update the fuel retention

percentage pursuant to its Gas Transportation Tariff General Terms and Conditions
Northwestern Public Service company proposes to update the Gas Transportation
fue! retention percentage effective October 1, 1998 based on the actual perrentage

':muurred for the 12 mmth penod anded J,j;y 1, 1998




TCo8-147 -

Staff Attorney: Karen Cremer
Staff Anzlyst: Dzve Jacobson
Date Filed: 09/G7/22
{ntervention Dezdline: NIA

. TELECOMMUNICATIONS

in the Matter of e Apglication of FIBERCOMI, L.C. for a Certificate of Authority 1o
Provide Telecommunications Servicss n South Davotz :
IBERCOMIA L C. for 2 Cerificate of futhonty ‘o provide tocal
serace, ntestzie  and niersizie k cE. wRererchange
telecommunica’ions services in the stzle of ¢ FIBERCOMM, LC.
proposes to provide Internet access, resold wi znd other enhanced
arvices within 1) S WEST exchanges in the sial
roid psiney Do Hogss
1t frdgmn s st Haytin Teas,
dad Fas LEHATIES

Intervention Descline. O2112/23

“In the Matter o the Application of Sicux Falls Cable Televwision for a Certficate o

Authority to Prcvide Telecommurucations Services in South Davota

Application by Sioux Falls Cable Tetevision for a Centificate of Authorty 1o provice..
inlrastate intrae «change telecommunications services 1n the state of South Dakela
Sioux Falls Canle Television proposes to initially offer voice messaging and dala
tranismission sarvices and thereafter an increasing vanety of teleccmmunications:
services on a inraexchange basis only. Initially in Sioux Falls, Crocks, Renner and
Mitchell . ' :

oty Aaren Cromes

fizve facohson

mplant filed by Lown House .
mmunications of the {Aide E ; FISLTIS

nt by Lown House Restaurant vs ATET
issues regard g seraon from ATET. The complanant recu
Loem House Restaurant and B8 ¢

75 rememevra 6 . » -y Py R aiad a,
A3 e b wAichy Lt TRnussting Dy

Staff Attorney  Keren Cremes
Staff Analyst Leni Healy
Date Filed. 04/27/98
Intervention Dzadhne NA




o TC98-1 '50 8 In the Matter of the Jornt Appl.callon of Valley Telephone Company and Park Reglonf'
o : - Mutual Telephone Company Regarding the Sale of Valley Telephone Company
Stock to Park Pegron Mutual |elephone Company

Park Regron Mutual Telephone Compeny proposes to purchase and Valleyf
Telephone Company proposes to sell the stock of Valley Telephone Company in this
joint application. Valley Telephone Company currently serves approximately 180
access lines in West Browns Valley, South Dakota as well as approximately | 636
access lines in Browns Valley, Minnesota.  Park Region Mutual Telephone Company‘

is an independent telephone company serving six exchanges with approxlmately“
4,100 access lines in Otter Tail County, Minnesota.

- Staff Attorney: Karen Cremer
Staff Analyst: Dave Jacobson
o Date Filed: 09/03/98
lnlerventlon Deadllne 09/18/98

You may receive this listing and other PUC publications via our website or via internet e-mail, -
You may subscnoe to lhe PUC mailing Ilst at hitp:/lwww. state.sd. us/slale/executrve/pudpuc htm




e i ey CUTLER DONAHOE & MICKELSON LLP , i
RICHARD AL CUTLER . 7o v U JEAN BROCKMUELLER, CPA
CKENT R.CUTLER PR L : A TTO RNEYS AT LAW . BUSINESS MANAGER
" BRIAN 1. DONANOE * : R . R S aD e
et . "~ Telephone (605) 3354950 5 | By
STEVEN J. SARBACKER ° . S B S Fax (605) 335-1961 : : ) Lt ticenied to pracuice
el = - ol - ’ in Minnesots L

September 11, 1998

RECEIVED
 SEP 14155
SOUTH pakor.

UTILITiES CONI\A)H;;SL,JI%II\IC

- Mr. William Bullard. Jr.
~ Executive Director
- South Dakota Public Utllmec Commlwon
500 East Capitol -
, Pierre. SD, 57501

‘Re: * Petition 10 Intervene - Balhc Telecom Cooperanve
" Docket TCO6465 78~ /4
four file no. BT-280-09)
Dear Dircttor Bullard:
; E c]’o‘sed'ple’ase find one original and ten copieé.k‘nf the Petition to Intervene of Baltic
- Telecom Cocperative for filing in the above-referenced docket. Thank you for your assistance.
kSin‘cé,rely. S |
CUTLER, DONAHOE & MICKELSON. LLP
. S ‘
- %(mbbwm

Brian J. Donahoe
For the Firm

BID:rk
~enclosure
cc:  Greg Grablander

’.'OG North Phillips Avenue - Suite 501 - Sioux Falls,‘S‘outh Dakota.57104-6725




BEFORE THE PUBLIC UTILITIES COMMISSION -
: OF THE STATE OF SOUTH I)A!\O TA _' COliSSlo;f
I\'IrIF \!XITER OF THE ‘\PPLICA\TIO\E Ty v DOC‘I\ET 'IC‘)S 148 -
- OF SIOLJ& FALLS CABLE TELEVISION FOR A
- CERTIFICATE OF AUTHORITY TO PROVIDE , : B.4LTIC TELECOM
- CERTAIN TELEC O\u\/ﬂ, NICATIONS SEVICES ' COOPERATIVE'S
I\ THF b AT}: e ’ V' PETITION TO INTERVENE

: COMES NOW Baltic Telecom Cooperative (“Baltic™), P.O. Box 307. Baltic. ‘South
- Dakota 57003-0307. and respectfully petitions the South Dakota Public Utilities Commission

(“Commission™) to aHo\\ Baltic to intervene in the abom_-captloncd docket for the tollowmg
reasons:

1.0 On August 27, 1998. Sioux Falls Cable Television. a South Dakota g,eneralk
parlner%hxp ("Sioux Fails Cable™) filed an Application with the Commission for a Cmrﬁcatc of
Authority to Provide Certain Telecommunications Services in Lhe Slale

. 2. In Docket TC96-105. the Commission determined that Sioux Falls Cable was
EEAE providing certain telecommunications services subject to the jurisdiction and authorilvk of the
 Commission. thus requiring a Certificate of Authority to Prowdu Telecommunications to
e contmuc 5uc‘1 services.
: 3. Bahlc is a telgcommunlcatlom company st ‘Tving 1ts cooperative members with. |
among other services. voice. and data commumcetlons in its Jocal exchange area as a tc]ephone B
local ex chan% carrier. ‘ ‘

4. “The City of Crooks and some areas of rural Crooks and Renner. South Dakota are
included in the Baltic service area. SR

5. Sioux Falls School District No. 49-5 (“District”™) operates a school located in |
- Baltic’s Crooks service area. known as the Rc.nberf7 School. located at 47260 238 Street, Renner..
~ South Dakota 57055. : ,

6. The Renberg School is currently connected to the "EdNet™ with fiber optic and
coaxial cables and equipment installed and owned by Sioux Falls Cable Television pursuant to a
lease agreement with the District.

7. The Renberg S(,hool sends and receives data transmissions to and from other
“buildings owned by the District through the EdNet utilizing equipment owned by Sxoux Falls
Cable Television. ' : :




8. In pams_raph 6 on page 3 of Sioux F 1Hs Cabic's Applic uion there is-an assertion

“that SIOU\ Falls Cable intends to provide TLLlll'llCd telecommunications ervxu.s mdudlm. T

voice messaging” and other u.lccommumcatmm services for “ultimate access to the public.”
~ These services will initially be available in Sioux Falls, Crooks. Renner and Mitchell: the City of -
Crooks and some rural areas of chner and Crooks are within the telecommunications service
area of Baltic.

; 9. Sxoux Falls Cablg correctly ac}\nowitdnu ir its application that the Commission
‘'may require certain restrictions with respect to rural tdnphonc companies when LOﬂ\]dCl’lnL
: whether to grant Sioux Falls Cable's Application.

o100 ‘Baltic is a “mral telephone company™ as defined by the 47 U.S.C. § 153(37).
‘which states: » o 4 ' '
“The term "rural telephone company” means a local exchange carrier opcrating entity 10
the extent that such entity-- - .
(A) provldcs common carrier service to any local ex chﬁngsa carrier study arca that does -
not include either--
‘ (i) any mcorporated place of 10.000 mhabxtants cr nmiore. or any part thereof, based on
the most recently available population statistics of the Bureau of the Census: or -
(ii) any territory. incorporated or unincorporated, included in an urbanm.d area, as
defined by the Bureau of the Census as of August 10. 1993:
(B) provides telephone exchange service, includinyg c\clmnge access. to fewer
than 50.000 access lines:
: = (C) provides telephone exchange service to any local exchange carrier study area with -
~ fewer than 100,000 access lines: or ‘

(D) has less than 15 pcrcent of its acce%s lines in communities of more than 50.000 on
February 8. 1996.

: 1. Pursuant to the federal Telecommunications Act of 1996, Pub.L. No. 104-104,
110 Stat. 56 (codified as amended in scattered sections of Title 47 of U.S.C.). Sioux Falls Cable
may be subject to certain restrictions regarding its proposed services in the areas scrved by Baltic
cmd other rural telephone compames under thLJunsmchn c»ftht, Commission. '

12" Pursuant to state statutes such as SDCL 49-31-7 SlOU\ Falls Cable may be
subject to further requirements in regard to the provision of Le]ecomxmlmcatlons services in
Baltic’s service area. ‘

13, Baltic’s patrons. who are also member/owners of Baitic as a cooperative. have a
~ direct and substantial interest in the provision of telecommunications services in Baltic’s service
area. '




COVCLUS[OV

Based on the facls detalled abovc Baltlc has a dxrcct interest in th '1pphcat10n and ﬁhould

~ be allowed to mtcncne Baltlc asks that the Commission Lmnt its Petition to Intervene in thls
5 Docket ' : :

N

Respectfu]ly subrhitted this { { “ day of September. 1998.

CUTLER. DONAHOE & MICKELSON, LLP

gﬂw\k’. {Bmulv,o@,

Brian J. Dorlahgde :
Attorneys for Baitic Telecom Coopcratwe
100 North Phillips Avenue. Ste. 901
Sioux Falls. SD 57104

Telephone: (605) 335-4950

CERTrFICATE OF SERVI(;‘E

: I hereby cemh that copies ofthe foregomg document were serv cd on the fo]lomna bx
: m'ni*nL the same to them by United States Post Office. First Class Mail. pogtagc prepaid, at the
- addresses shown below on thls = \l"da\ of Septcmber 1998.

‘D"nid \ Gerdts ~ o v o Karen Cremer

Attorney at Law oo s Staff Attorney
. May. Adam. Gerdes & Thompson LLP o South Dukota Public Utilities Commm:on
i PO BO\ 160 ‘ : ‘ , 500 East Capitol

Pierre. SD 57501-0160 ; Sioux Falls. SD 57501

CUTLER. DONAHOE & MICKELSON. LLP

7%" N ng!w

Brian J. Dorfa\hgé




South']‘)akota ndepend nt
T elephone Coalltlon, Inc

Rlchard D. Cor
Execunw’ Directo
- tesdite@sd. cybemex. nct;

 September 16,1998

‘William Bullard, Jr.
,;=Execut1veD1revtor‘ S ' ol cr S e '
 South Dakota Public Utilities Commxssmn P e RECE}VED i
* 500 East Capitol Avenue : o ; L
 Pierre, SD 57501 e N SEP 16 1996

. ‘ ' siile
RE: Doc cet TC98 148 (SIOU\ Falls Cable Television : SOU;H DAKCTA Pull
, A N
- Application for Certificate of Authority) - , UTILITIES CQ'AMbS‘O ,

Deéf Bfll:.

: "E'lclosed for filing with the Commlssmn are the original and 10 copies of SDITC s
~Petition to [mervene n the above referenced dockct

: Please mstnbute this Putmon to thc Comr‘msmn and Sta (fas necessary.
: i Th:mk you for your assxstance

Sincerely, B

Richard"B._C o1t R
Executive Director and
General Counsel

David A. Gerdes
~ Attorney at Law
May, Adam, Gerdes &Thompson LLP -
P.O. Box 160 '
Pierre, SD 57501-0160

- Brian J. Donahoe ,

~Attomey for Baltic Telecom Cooperative

" Cutler, Donahoe & Mickelson, LLP

- 100 N. Phillips Avenue, Suite 901
Sioux Falls, SD 57104 '

207, Capitol Ave,, Ste. 206 ® P.0. Box 57 & Pierre, SD 57501 o Ph: 605/224-7620 @ Fex 605/224-1637 &




BEFORETHE PUBLIC UTlLITIES COIVINIISS!ON

RECE!VED
OF THE STATE OF SOUTH DAKOTA ’"t-P 5 1998

N THE MATTER OF THE APPLICATION ) ~ SOUTH DAKOTA PUBLIC
 OFSIOUX FALLS CABLE TELEVISION - UTILITiEs “OMMISSION
 FOR A CERTIFICATE OF AUTHORITY " DOCKET TC98-148
 TO PROVIDE CERTAIN i
TELECOMMUNICATIONS SERV ICES
'1\ \ THE STATE |

SDITC Peutxon to Interwne |

Thc South Da}\ota Indepcndent Telephone lemon ("SDITC") hereby pctmons the v‘ ‘
'Commlsmon for mter\ ention in the above captlom.d prowednlb pursuant to SDCL 1-26-17.1 and
: "ARSD QS 20:10:01: 13 02 20:10:01:15.03 and 20:10:01:15.05. In support hercof, SDITC states

. ‘as follows: L ' ’ |

1. SDITC is an incorporated organization represcnting the interests of numerous

: "cooperame mdependent and mumcxpal telcphonc companies opcrdtmg throughout the State of

f ‘s':‘fbouth deota ‘ : b
E 2. As e\pressly noled in thc Bvlaws of SDITC dul\ adopted by the Coalition, "one of ‘
"j;’:thc primary purposes for the formation and existence of the South Dakota Independem ‘

'4 ’, : Telephone Coalition is xepresematlon by the Coalition before the South Dakota Public Uulmcs
L l~:Co'mmissior'1."k Thc,membér Eémpanies of SDITC have delegated to the SDITC Board of
Diréclors and its President the authority to imnr\'cnc on their behalf in PUC proceedings which ;‘
: “will or might potermaﬂv 1mpact their common mtereslq
: 3. Or'. Agust 77 1998. SlOU\ Falls Cable Teievision. a South Dakota Umcral partnership
(“Sloux FaHs Cabl e") ﬁled an Apphcalxon with the Commission for a Certificate of Authority to
Prowde Certain Tclccommumcanons Semces in the State. including services which would
'appcar to be mtra-cxchange or loqal exchange telecommunications services.
4, Spéciﬁcallv Siom Falls Cable in its Application. identifies Sioux Falls. Crooks

o “ chncr and \/Iltchcll South Dakota as the creographxc areas in which its services will be offered.

: As pomted out in the petltlon to intervene filed t by Baltlc Telecom Cooperative (“Baltic™) in tlm ,

‘matter, thc commumtucs of Crooks and Renner are located within Baltic’s present service arca.




. Ba]uc 19 a rural (clcphone compmv for pumo;cq thc lcdcm] Tclccommumcmmns :

Act of 1906 and also undcr thc state leglshtlon enacted this vcar addrcssmg ]ocql cxchangpf
 service r‘ompetmon (QDCL § 39 31- 69 et scq) Balm is a]so a member companv of th’
SDITC. | | .
6 SDI l'C seeks mtervennon in thxs procccdmg based on the mtercsts of its mcmbcr
;icompanv Baltlc and also based on the mtcrcm of its other mcmbu companies W hich mll"

‘hkc,lv hc 1mpactcd by thls proreedmo The Apphcallon ﬁlcd _requires thc Commlssmn ‘10

‘ \',.'1nterpret and apply various provnslom w1thm the new state lcumhllon mcludmg c.crtam rurdl

: ,safcg,uard provmons that are gcnemlly 1ntf‘ndcd to ensure the prcscrvatlon of universal service in

rural semce areas as Jocal servxce competltlon is mtroduced SDCL §§ 49-31-71 and 49-31-73.

7ot ﬁppcars that the Sioux Palls Cable Application: brings into 1ssuc the local exchange

cemﬁcatlon prov1sxons and rura] safeguard provisions contained within the new statg lwls](mon

Since to thls pomt the Commlssmn has not been presentcd with any certification filing requiring
‘it to apply these provmons SDITC 19 conccmed that any substamwc or proccdura] decisions
~made hermn may b¢'precedent setting andkcouldgffect'later 51m;1;1r cases mvo]vmg other SD‘ITC.v '

- members. [ B , | | ‘

8. Based on all ofthe forcgomg, SDITC as an authorized repuscntatwe of its member

icompames, is an interested party to this procecdmg and seeks mtervenmg party status.

: Dated ’this‘l‘é,_ffdéydeept‘ember, 1998.

Respectfully submitted:

THE SOUTH DAKOTA INDEPENDENT
"TELEPHONE COALIT_ION

B @,{2 /N\ /

Richard™D. Coi it
Executive Dircctor and Gencral Counsel

/




CERTIFICATE OF bERVlCE

I hercbv cemfv that an onzmal and 10 COplCS of l'hc forcg,omg documuu were
hand delivered on the 16‘h day of Scptcmber 1998, 10

leliam Bullard, Ir.
Executive Director
~ South Dakota Public Utilities Commission
~ State of South Dakota '
500 East Capitol Avenue:
Pierre, SD 57501

I hereby certify that a copy of the foregoing document was delivered by the
United States Postal Service via First Class Mail on the 1(3“’.day of September, 1998. to
‘the foilowing persons: ' ' :

"~ David A. Gerdes

~Attorney at Law
May. Adam, Gerdes & Thompson, LLP
P.O.Box 160
Pierre, SD. 57501-0160

Bnan J Donahoe

Attorney for Baltic Telecom C‘ ooperative
Cutler, Donahoe & Mickelson, LLP.

100 N. Phillips Avenue, Suite 901

Sioux Falls, SD 57104

AP s
ol e O : 7’ 4\; a_/j(
\?chard D. Coit

Executive Director

SDITC

207 East Cupitol Avenue, Suite 206
Pierre, SD 57501




EADQUARTERS

: 2 PO.Box 66
29705 453" AveniiiE
ireng, SouTH Davsia

7 -57037-D066

T605.263.3301

: 1800.239.7501
Fax 605.263,399%

"g'leW.dtg.GDm

Dakota Telecommunications Group

RECEIVED

kj‘Se'prtemb_er‘IG, 1908 S ' SEP 17 1998

SOQUTH DAKOTA PUBHC

UTILITIES COMM!SSION

. William J. Bullard

‘Executive Director

: South Dakota Public Utlllfses CommisSIon
~East Capltol )
,,'Plerre SD 57501

RE: 1 {8 MOTION TO INTERVEME and
- TC98-151 MOTION TO INTERVENE

‘ Dear Mr Bullard

: t:nclosed for flmg is the orlgmal and. ten coples of the MOTlON FOR
LEAVE TG INTERVENE for both of the above referenced dockets. This

- NOTICE is being served to the partles Itsted on the service Ilst this same
- date.

‘ Slncnrely

%45‘114/4’

Barbara Berkenpas :
Attorney -




£
BEFORE THE PUBLIC UTILITiEQ COMMISSION U?UTH
-~ OF THE STATE OF SOUTH DAKOTA

FAX Reou.ved Em LG _a_,@

IN THE MATTER OF THE APPLICATION. )
- CF SIOUX FALLS CABLE TELEVISION ) - R
- . FOR A CERTIFICATE OF AUTHORITY TO ) MOTION FOR LEAVE
PROVIDE CERTAIN TELECOMMUNICATIONS) TOINTERVENE"
SF:RV'CcS IN THE STATE ‘ )

‘DAKOTA TELECOMMUNI‘CAT!ONS GROUP, 'IkNCV. ("DTG") and its subsidiary -

‘ Dakota Te!ecom Inc. (“DT!) Petitions the Commission for leave to intervene in

“the above-entitled doc¢et In support théreof, DTG and DTI state thé fOIlowin(‘:‘ |

- 1. DTG and DTl are telecom"ﬂunlr‘atlons co.npames domg busmess

wnthm the State of South Da {ofa.

DTG and its subsxdxary "ompames provxdo a broad range of

atelecommumoatlons and related services 10 customers throughout the
state of South Dakota. uTl provides competmve telecommumcatlons

services thhrn the State of South Dakota |

. DTG and DTI prowde competitive servuoes in the{Sioux Falls area and
may be providing similar service tn the Mitchell area in the future.

. Basad upon the forégoing, DTG and OTI are interested parties in this

proceeding and seek intervention herein.

DOCKET No. TC98-148

OMMIS gB%C




| TDTG and DTI r’espectfullyk'request leave to intervene andian opp‘o’rtutnity to be

heard in thls matter
Dated this 16‘“ day of September 1998.

Dakota TelecommL nlcatlons Group, Inc
Dakota Telecom Inc.

By: Qépﬂd/wx/

Barbara Berkenpas
Attorney for DTG & DTI
PO Box 269

~~Irene, SD 57037

- (605)263 3301  phone
(605) 263 7195 fax




CERTIFICATE OF SERVIC E

o, Barbara Berken pas, hereby certify that on the 16" d ay of September 1998 [
: ~ mailed by United Stc.tes mail, first class postage prepaid, a true and correct copy
of the foregorng Mouon for Leave to lmervene to the fol!owmg

~ William J. Bullard
‘Executive Director
- South Dakota Public Utilities ComrmsS!on
500 East Capitol
~ Pierre, SD 57501

Dave Gerdes
- PG Box 160
, Pnerre SD 57\)01

Dated this 16" day of September, 1998.

<1

2 3
Qﬁz’/z@@ ‘

Barbara Berkenpas




STATE 'oF's"oUTH DAKOTA '

COUNTY or: HUGHES : I S

BEFORE THE PUBLIC UTILITIES COMMISSION
: OF THE STATE OF SOUTH DAKOTA

 INTHE MATTER OF THE APPLICATON
 OF SI0UX FALLS CABLE TELEVISION

) MOT!ON FOR ADMISSION BY
r )
- FOR A CERTIFICATE OF AUTHORITY TO )
)
)

RECIDENT PFIACTICING ATT ORNEY -

PROVIDE CERTAIN TELECOMMUNICATION

- ‘TC98-1 48
' SERV!CES IN THE STATE [ :

lt is hereby : :

ORDERED that the Motion for Admission for Wllham P. Heaston a non- -resident

o _;fat’omey, to appear on behalf of Dakota Teleoommumoa IOI’IS Group, Ino and Dakota

7 Telecom Inc before the PUinC Uulmes (.JU'TIITIIS.JIOI'I and thls Court relatmg to thls

o :matter is granted.

Dated: / / 1998,

e Steven L. Zinter  5TATE OF SCAUTH DAKOTE,
ourt Judge ‘ cmcun COURT, HUGHES COs

L : ; : , dicial Circuit - o FIL ED
 ATTEST: S S~ 0CT05198

 Mary L. Erickson .
- Clerk-of Courts

TAF F‘CI-JUIII‘




' 'CERTIF!CATE OF AUTHORITY TO PROVIDE
TELECOMMUNICATIONS SERVICES IN
SOUTH DAKOTA

Renner and Mitchell.

a Petition {0 intervene.
48-31.
demons'rated good cause to grant intervention.

granted

CERTIFICATE OF SERVICE

The undersigned hereby cerlifies that this
217 hag been sarved 10Uday upon all paries of
record i tus dockel, as Iisted on the dockel service
et by facsimyle or by first class mail, 0 properly

BEFORE THE PUBLIC UTILITIES COMMlSSION
OF THE STATE OF SOUTH DAKOTA

N THE MATTER OF THE APPLICATION OF'
" SIOUX FALLS CABLE TELEVISION FOR A

; ~On August 27,1998, the South Dakota Public Utilities Commnssnon (Comrmssnon)
received an application for a Certificate of Authority by Sioux Falls Cable Television
‘ (SFCT) for approval to provide intrastate intraexchange telecommunications services in
the state of South Dakota. SFCT proposes to initially offer voice messaging and data
‘transmission services and thereafter an increasing variety of telecommunications services
on an intraexchange basis only. Initially, services wili be provided in Sioux Falls, Crooks, -

: i
‘Dated at Pierre, South Dakota, this ﬂ‘/ day of October, 1998.

BY OF’DER OF THE Cw
EA////%//%) iy

ORDER GRANTING
- INTERVENTION

)
)
) TC98-148
b o

 On September 3, 1998, the Commission electrenically transmitted notice of the filing

 and the intervention deadline of September 18, 1998, 10 interested individuals and entities.

' On September 14, 1998, Baltic Telecom Cooperative (Baltic) filed a Petition to Intervene.

~ On September 16, 1898, the South Dakota Independent Telephone Cozlition (SDITC) filed
A Moticn for Leave to Intervere was filed by Dakota

Telecommunications Group, Inc. (DTG) and its subsidiary Dakota Telecom, inc. (DTI) on

‘September 16, 1998. At its regularly scheduled September 23, 1998, meeting, the

, Commgss;on bons:derpd Baltic, SD!TC DTG, and DTI's requests for intervention.

The Commission has ;urxsdtctlon in this matter oursuant to SDCL Chapters 1-26 and
The Ccmrmss;m found that the Petitions to Intervene were txmely ﬂled and
It is therefore

ORDERED that Baltic, SDITC, DTG and DTI's requests for mtervenhon are hereby

SION:

addrt:ssed ery Z )y- DES AN fﬁ?rgas prepaid thergon.

e AZ//«/Z&

/JKKAEDA BURG, Chairman—"

@J
B
§
E
(

Tae

///0/’f

(OFFICIAL SEAL) %

&,\,.v ’
,L\

DAM NFLSON Commsssmner

o |
//é/,;\/‘ /zg/z,//e/&t{):/w/'

LASKA SCHOENFELDER Commlssmner



AW OFFICES - G i
MA., ADAM GERDES & THOMPSON L.L.P

~503 SOUTH p:snn: srnﬁsr'
S P.O.BOX 160
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Our file: 2442 Tl b [’}DA“ U\pUBUC :

R » UTILITIES COMMISSION -

!
L

Dear Karen and Bob:

For your file, enclosed is a copy of a n:ws release from the FCC
~dealing with the FCC’s recent finding that a new service offered
by GTE permitting ISPs to furnish custom2rs with high speed’
access to the Internet through a dedicat:d connection is an-

' interstate service and subject to federaL jurisdiction.

“That "is pretty clcse to the contention ws have made in this case..
You will note from the release that the FCC intends to take up
the broader question of Internet access next week. Assuming that
decision takes the same direction, it mayv be in order to ask the
Commission to reconsider its EdNet decision, since as I _
understand it, the EdNet conclusion was primarily bas :d upon the
aadltlon of Internet access to EdNet.

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

DAG:mw
Enclosure ;
‘¢c/enc: Rich Coit
' 3rian Donahoe
Barbara Berkenpas
cc: Rod Carlsen
Tom Simmons
Joe H. Floyd



. 018077

St

Nows mwtis irtwrmosion 202 / 418-0500
Fox-OnDewungd 202/ €35-2830°

:mmm-- fcogov
fip.o.poy

19 8- MSMLNW
’e‘vmmmm D.C. 20554

T © oo ometis oo o v Fiema o e 6 S O 5 Lo
-yt SRERD enen. ek UX . STL BTH £, 23 300 0.0, Cx. W4,

R.zpm' No. CC 94l COMMON CARRIER ACTION  Ocober 30, 1998

FC;S&Y’GTE:ADSLMWMMEMWS&W

. Ithommonhasfomdma.amwmofﬁmdbyGF whmhp:rmxtslntmx:z

Smammm&)mﬁm@ammh@-m:dmmmlmmtmnghn
- dedicred comaection, is 8n imfercrare myssiol pagess service mdthercm:subyc:tmtcd:ml
jusdiction.  Today's decision affirms that GTE's tadff for this service was properly filed at
the FCC. ThrCammzmonxmLmad:hmmwi;mas:pam:mdm the broader
mxn.mwhzttzzrmnmnmnaldm%upmhth:hmegmdc&mughnllsm
mmzmmwﬂmm}'@mngMmenmmxmbcﬂmmm'
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S Today's dm!smn udd:ws:s only wbtter’P"s new "DSL Solnnons-AD‘:L Scmcc,
',whicbmvzdu’ A:zmd.hxgh-spcaddmwmwmmm-lmna,xsanxmmmme
by manwe. GTE filed the wmiff (the document thet sers forth the rates, t=rms, micundmons
~ of 2 s=vice offering) for the ADSL service a1 the FCC. as opposed  state connmissions.
‘Txrccmmmﬂmzdam:dwwd@:mmwizt&rmeADSLzmczu.,m
fzct. imperstste in nature and, therefore, sub_;wtoxcm;umd:cnm Th:svmsih:pnmn

1ssue mgma.lv designarsd for Commission i mvmgmmn In this procccdmz

wmmmmm&mmmdxmcnmmmmlmof
i . more wedivonal, dial-up access via the local wicphone compmmay's local switch. This is the
- type of access arrently used by most consumers to reach the Imernet. Accordingly, today's
decrsion does not consider or address whether locel relsphone compamies rc zptitled
- TZCETIVE pRYIENTS, O *tcxpmalwmmmon, wh:nmcv&uvu'olsasca]lsfmmmcn
corpetiiors’ cusiomers made over waditional phone lines Un'ike today's ruling on GTE's
, &Mmﬁammmmﬂmmzmo]mmmoh
'&‘pm&boéyofhf.‘i: rules and precedent regarding switched secess service; the applicability
of any mies and policies relating to inter-carmier compensation when more than ore local
tejephone compeny transmits 2 call from 8 customer to en ISP; and the apphicahility of
‘mmmmhmmlmmmmsmﬁmw
entzats that state commisstoas have found, in arbitation, to irclude such waffic. Becanse of
,MMMWSWMMMMMQWMWM
mpcmaumxsow‘g.mmerfmmfﬁchmd}mmﬁzpwmﬁmn ;nnsuammemsnng
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oy *crmpcn.canon agr—:m:ms or connt dcasrons on d:sput:s mvolvmg those

8 mconﬁmmgthcmt:rsm. nsm*o GTE's ADSL oﬁcrmg Lh:Comm:.ssxon applied
115 lomg-standing ruls on dedicared "special ascess” lines that carry both interstete and
imrassate raffic. Spc:mla.ccshn:spmndca&mmd*ommmmompamwm
':pc:xﬁedpmm chxamplc,b'mmﬂmmnk:mmvlongdmm]isofmnusc
spezial ccess fines to carry calls directly 1o their destinavon  Under Commission rules and
mﬁmpumconsdmwmm:mwmlmmmmmmmm
' mmmzmﬁ'ampmpcﬂvmﬁdmthtmmﬂmlmdmﬂmmmm
f&m@wmmmmﬁ:mmm s ths st level. o

e lnwdavsdcasmm:Cazmxsmunmdﬁmummmdenauvdzmmm
JmMQnﬂmmm:cmmummmbyﬁnmdmm‘)fmcmmen it
cmmm}yhasrqwzdmcmpsmdmd:mmnmsmamm:dmmmsm
swizhing or exchanges-between camiers. Consistent with these precedsnts, the Commission
:omhxbdthmm::ommmx..ancnsmmsn:mdmproceecmgdonotwmnaze‘umtlsb‘
"loca}servzrassom:msargu:d,hmmnnewmcvwlnmmdsnmonc'd&mmom
very often gt an Intamet web siie in another state. Put simply, the calls made by consumers
mBPsmatmbsm'bcmGTEsAQSmelmtlvwtcrmmammlm:mc'wcbsnxsm
omemorwmsmusmanngmcs:mmwmmm:mmmm The fact that
‘Thcmhncsvscdmpmﬂd.thmmceoﬁmngmybckdwdmﬁnnasngkmdws
not aftec: the Commission's Jjurisdiction. :

Acncm by the Commxsslon October 30, 1998, by Memorandum Opinion z2nd Order
- (FCC 98-292). Chairmsn Kennard, Commiesioners Ness, F: urchrgott-Roth, Powell, and
Tosani, with Commm.oncrs Furchigoti-Roth and Trisan c:.exnnng n pan and i xssmng B
xomz smznmn ‘

-FCC-

News media contact: Rochelle Cohen at (202) 418-0253.
Common Carrrer Bureau conmer: Jame Jackson a1 (232) 418 1520
TTY: ("’02) 418~2555
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" Detober 30, 1998

' _ Separnte Smtemcnt of
- Commissioners Hzrold Furchigott-Roth and Gloria Trzsmm,
Dwtmg in Part

o We support 1oday's decision finding tisst GTE's DSL tariff includes an interstate
scrvice offering properly filed at the federal level. We wnite separatcly, however, to express
ow umvillmgness 1o address the broader issuss related 1 the jurisdictional nanxe of ISP
waffic in tus proceeding. That broader 1sspe seems 1o be of enormous importance t many
businesses, mdusirzes and consumers today, andduubﬂcs;ly many more Lomorrew. The

. Coramission faces ro stannory deadline on the broader issus of the jurisdictions) nature of
ISPu-afﬁc and:b.csw:wcu.dpr:f:'canm

: Th:Commxsmondac;faccasmmmwdcadlmcorithTrmﬁ'butw:couldhave
a.nowcdtba:rmﬁmgoxmozﬁz:r&‘am:lmmofnpnvan:mc.mzhom
eddressing thesz broader questions. Soch @ resukt would 1ot have reached the broader issue ,
of whether ISP waffic over this DSL service is inherently imterstaze. Neither would such s
dacsmmmqmrcdtb:@mmmmmdcmumthmﬁh.mmmmmmmhm

do not terremate at the ISP's local server, as some CLEC: and ISPs comend, but continue to

1.2 ultimate d:sumumccmmmvmoﬁmma&mlnmﬂwcbmclmmdby

 the end user.”' Nor would we need 1o copclpde that "ft]be fact that the facilities and

appamatys used for GIE's DSL service offering may be located within 2 single swate does not
affect our jursdiction.™ Such swesping statements sbont this agency’s jurisdiction — and =~
even more imponantly the logical application of that framawork ~ could have troad and even
unintznded mmplications for many siatc commission desisions. Despits the majonity’s anempt
mmadem:camnnssmnaccxsons,wzmcmnmﬁhmth,log.calapphcmonofthm
framework could have broader mmplications, aad that 1s wiry we would urge greater caution

end & nerrower decision:  Of course, wr wree all parties 1o exercise caution petiding the
Cammzssonsdms&mncaﬁwach .

Thenm;cmsdcamonwaddmssﬁm;mmdmmlmoﬂ@mﬁkhasﬁx
unformnate consequence of necessitating a discossion of the relationship between today's
‘mmmmngm:ammmdﬁcmmcmugmmmm}wmmm That :
~ analysis by the Comemission could have major mmifications for incumbem LECs, CLECs, . .. . .
state commussions, and conpsumers. - At this pomt, we are vncertain of how to characterize the g
impact, if sny, of today's Order on Staie comenission decisions. In ow judgment. such a
msamonshmﬂdhmbemd:ﬁzmdmﬂnmwkwhmwemﬂaddmmrm
comp:nmunzssuesmor*wmpmbcnsw:h

" Memerandam Opimion mad Orer 2t par. 9.

-
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A Wc&nnkthanusunpormm:orsachawd}-mnr,dsohmcn.andmmmcan

. withstand the' inevitabl= weight of both close judicial scrutiny and market reaction. If we
, “"pm:eudmpzdl)wxﬁxasoh:ﬂmthmhasnolbmfnﬁyvcwd.wtmﬂmmcmgxuza
 *;'xmczxmmymthcmmkct.rmmgthespectc'ofmbhafmmcmmdmw’mnngan
“‘gakreaéyczﬁcvhmmcondsmn. Smhamuhmllhwaemﬁnednocmbmth:hugwcn

Asamrrowerrsohm:moftbemnﬁ'buﬁmeusxspassibk,mww}dhaveprefmdxo

md:mdudlm:mamanmzhs&doesmtprmttbmagmwas.hﬁmcwhoxloglc
: mmmmamlmnofmﬁmmmmmmmmmmnm

prcpamdto cndar*'




k November 13, 1098 o

: ative D1recfor

- South Dakota Public Utilities Commxssron
State Capltol Bulldmg, 500 East Cap1tol Ave.
Pierrc, SD ,575,‘(‘)lf :

T

Rlehard D. Coit

_ Executive Direc tor.
resditc@sd.cybernex.net -

RECEIVED
10V 16 1998

SOUTH DAKOTA pU |
’UT’lLll’lES COMMISS!BC%;\IC

' ;Enclosea for the PUC f les isa :ﬂg.ned copy of Exhlbn Atoa f,onildenualrty Ag'eemcnt Wthh

‘ Srou‘( Falls Cable has prepared for use in the

above referenced Docket.

ASA noted in Exhlblf h, “DITC has executed the Conﬁdertral ity Agreement and agrees to be

bound by 1ts terms

1 ’sume a copy of thlS is needed in your ﬁles before we can properly rev1ew any of the

xnforrndlron labeled therem as confi dentral

‘ Sincerely,

i,

RicHiard D. Cort\/

rﬂ.ecutxve Director and Gener&l Counscl

Enclosure

cc: - Dave Gerdes

., Ste. 206 ® P.0. Box 57 @ Pierre, SD 57501 @ Ph: 605/224-7629 @ Fax 605/224-1637




EXHIBIT A

VONDLSCQOQUHE AGREEMENT

re Agreement for all

elevision and South
oallulon in their Confidentiality
o5 @ ; as follows: '

1
Su
™
4

o

“Iocertify in writing that I have read the aforesaid
Llallty\Agreemen_ between the parties.
A S .
- I agree to be bouna\b/ the terms of that Conlepﬂblallty‘
'and cavtL‘y that I am not involved 'in any manner
, in the provisioning, marketing. pricing or managemen: of
- any regu 13L°Q so*v1ce, 1nc1ud1ng switched a access, long distance or
- local exchange service, by S$DITC. I further agrse that should i
~become so involved in the future, I will not disclose or obhcvw se
‘1use aqy 1nLorTablon Drov1 Ddvupder “hc aforesaid acraomen“

Datcd uhls Z ﬁg‘ aay OL/A/LJ:Mmé'V

1?/

(:: v{h?"—/ (E—UC -
: !
P s SITe/

Employer: _ SAT1¢_

N

Party with whom

Name of the
ed: _ AN T

associat
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; MAY ADAM GERDES P THOMPSON LLP

503 SOUTH P!ERRF STHEET
; 8 PO, BOXI60 :

B R U . _PIERRE SOUTH DAKOTA 5750!-0160
GLEMNN "N MARTENS 1881963 i

RARLGOLDSMITH 1885~ 1968 R g .
CUTHOMAS CL ADAM ST SR g : . . .
. paAviD A’ GERDES B November 17, 1998

. CHARLES M. THOMPSON S . i . . E . ; : .

:SES?ZB\;’:;?;#SON ; - ) R : ; . e TELELPHONE

O et M. ENGEL | N SRR S . 808 z24-88023

: ) : -
LU MICHAEL F, SHAW i - - REé EIVED TELECOBIER
RECN ) Lo : : Rt R BOS5 224-6289
: R - . . ' ' E-MAIL

Novi7iges T

SOUTH DAKOTA PUBLIC -
UT!LHIE., C.Ziw ‘ﬂw, M

I OF COUNSEL:
WARREN W, MAY

'HAND DELIVERED

'Bill Bullard, Executive uerrétaly

~South Dakota Public Utlllules Comm1551on
State Capluol

500 . EBast Capitol Avenue

tPlerre, South‘Dakota; 57501-5070

SIOUX FALLS CABLF TELEVISION

Docket TC98-148

“Our-file: 2442

 Dear Bill:

 Enclosed is an original confidential - £iling in response to

~staff’s data request number 11. Please file the enclosure as a
*confldenulal filing. ~ SR ' :

““Wluh a copy of this letter, I am sending copiles of the enclosure

“to ‘Karen Cremer and Bob Knadle, who are members of the staff
handling this matter for Commission stafi.

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

DAG :mw
- Enclosure
‘cc/enc: Karen Cremer -

Bob Knadle
Rod Carlson




WOV 17 1998 |
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Gl T e ,UﬂLﬂﬁCONN
BEFORE - THE SOUTH DAKOTA ' ‘BSKD&
-f7PUBLIC>UTILITIES‘COMMISSION

IN THE MATTER OF THE APPLICATION )
' OF SIOUX FALLS CABLE TELEVISION )
FOR A CERTIFICATE OF AUTHORITY TO )
)
)

DOCKET NO. TC98-148

PROVIDE CERTAIN TELECOMMUNICATIOVS
fSERVIPES AN THp STATE

R

SUPPLEMENTAL C“NFIDEN“IAL FILING

5 Submltted herew1th are coples of the EdNet contract and the
first ‘amendment ‘to the EdNet Contract referred to in answer to
staff’s data request number 11 for which ~onf1dent1al treatment is
reqhested under the Commlselon s rule.

Dated th¢s ; day of November, 1998.'

MAY, ADAM, GERDES & THOMPSON LLP

: Attorney for Sioux Falls Cable
503 South Pierrs Street
P.O. Box. 160
Pierre, South Dakota 57501- 0160
lelephone (605)224-8803 .
Telefax: (605)224-6289




Adopted Date 1‘ /9

) ', ATA SERV’ICE AGREFMMNT |

; THIS DATA SERVICE AGREEMENT (thlS “Amecment”) is entered into as of
- this _;_l_g\dav of January 1996 (thc “Effective Date”), by and between Sioux Falls Cable
_ Television (“Cable”) and the Sioux Falls School District 49- 5 of anchahu Countv

Qouth Dakota S(omc Falls South Dakota 57105 (“Schools N

RECITALS

———

N :
‘ Cable is authonzed to opemtc pursuant toa franchise agreement (the
. ,“Franchxse”) a franchlsed cable television systcm in S Sxou Falls South Dakota.

bchool have requcsted that Cable install, malntmn, and opcmte a cable network
for transmxssmn of data smnals

; ‘Cable desires to provide and the SChools'desife' to have Cable provide an
- educational data channel linking the Schools to Cable s headcnd facility as descnbed on
"Attnchmcnt A and B hereto.

AGREEMENT‘

& ~in consmerat10n of the mutual covenants terms and cond1t1ons contained i m this
,Agreement me pames agree as follows:

1o Tbe S ervice. Cable shall prov1de ad Megablts (Mbps), 2 2-way v data channel
netw k linking Schools, for transmission of data signals. Cable shall also provide all
~ associated headend equipment required to transmit the data signals (the “Service™).
Schools shall pronde adequate, climate controlled space, clectrical service, and
“associated equipment for the installation of the Service at cach school location. Cable
will be respeasible for equipment from and including the Cable repeater at one school to

" and including the repeater at another. ‘Schools. wﬂLoe responsible for serv1cmg their -
B ncfwork and assocxaued equmpment

2 -']nx't‘aiiatign. Schools shall provide Cable with entry rights for installation and
‘maintenance of coaxial cables and associated equipment, «s is reasonably required. See
schedule on Attachment B. Cable is responsible for the installation of the coaxial cable
to the wiring ciosct in each building. Cable is also respon: sible for providing ethernet

cards for one server per building. \,aolg shali not be respnnmble in the event of ‘force
majeure” (see p ;mph 8.

3. Technical Specifications. The Service shall be nrevided over a non- rcdundam
duplex coaxial transmission network (the “Network’ )




4. Mam;cn ance. Cable shall be allowed reasonablc access to Schoo s for | :
ot rnamtenancc and scmce of the Network and assocxated Lqmpmcm on an as-needed b351s

5. ,T___ Unless sooner terminated as herem provwcd the tcrn of thxs Agreemént
 shall be from the date hereof through January 31, 2001, and shall renew, only upon action
of the School Board, for one year terms. Cable herebv grants Schools an option to renew
“this angBmC’lt on the same terms and conditions for three (3) consecutive (1) year
o penoda. ‘Schoots shall notify Cable 30 days in advzmce in wntmg if it msh*’s to so

- Tenew thxs Agrecment :

B_m_j_ In consxderznorl of T.hcr Semr‘es to be nrovxded to Schools Schools

agrce to pay Cable momhly fees of $185.00 pe per “school location identified on Attachment
A, for a total of §6,845.00 per month. Any additions 1o . \ﬁﬁhment A shall be at the
$185.00 site per month rate. The first such monthly pay ment is due 10 days afier signing
“the Agreement and shall be prorated for the partial monti. Sabsequem monthl
~_payments shall be due, on a monthly basis, on the fir st Thursday, after the firs: Board
* Meeting of the month for which Services shall be provided. - In addition, Schools shail

- pay Cable a $35,000 start up fee, due 10 davs aﬁei signing the Aszreemem Pav-ncms
shali be m’uled as follows

Sioux Falls Cable Television
3507 S. Duluth Avenue

- Sioux Falls, SD 57105

- Attention: Accounting De‘sartmcm
Telephone No.: (603) 339-3339

7. Title. The parties agrec that Cable shall retain ovmership of all equipment
supplied by Cable, up to and including the ethemet card. including coaxial cable installed
by Cabie for the Network. Schools agree that it shall tak= no action which may directly
or indirectly impair Cable’s title to any of Cable’s equipment or expose Cable to any
claim, lien, encumbrance, or legal process, except as othorwise agreed in writing, by the
pamt.s herato. Cable shall be sclely responsible for obtaining and mzuntmmna casualty
msumncc with respect to its equipment.

3. Eorce Majeure. Cable shall not be liable for any failure or delay in performance

caused by accident, labor dispute, fire, or other casualty, weather, or natural disaster,

dﬁmaga to demarcation points, the conduct of third parucs. or other causes bu ond its
“reasonable &.orm’ol( “force majeure”).

9, . Lishility Disclaimer. Schools shall be entitied to a credit for interruption of
Servives (excenting force mujeure interruptions). Credit shail be a prorated pumon of the
maonthly pa\ ment. computed as foliows:

{hrs orpartial hes of imcmmrcd services) x (total monthly fees) x (£ of sites affected) = credit
{brs per month) - (totul sites)




o Iu the event of force majeure mterrupt1ons Schools shall receive an c‘{tensron of the termk,
~of this Agreement equal to the aggregate force majeure mterruptron penods wrthout :
additional cost to schools S S

.

E If an interruption of ser\}iCe is two hours or less, there shall be no credit.

' in no event shall Cablc be lmblc for any specr 1, consequential, indirect or
: mcxdental d'zmaves. R '

lO ‘ Techmcal Support Cable sh@ll\nrowde technical support 24 hours per day, seven
days a week with two hour reSponse ttme?ox\support of the network

11 | Network Llpgrad Cable will allow the Schools one\networl\ upgradc after 36
" months. This upgrade will be to the most current technoloay avarlable Parties agree to
negotrdte in good faith, the cost to Schools for the technology upgrade.

12 Eerformance Cable w111 msure the performance of tlns network to be ata level of
25 ‘vIbps :

13 TaXes. Cable will be responsible for paying all sales, use, property, and income
taxes as well as any pole line attachments, easements, access, license, and/or franchise

" fees assessed in connection with the Services provided to Schools hereunder. Schools
~'shall be rcsponsxble for any and all other taxes and other charges which are or may be
- imposed upon or assessed agamst Cable in cormectlon with the Servlces provxded to

- Scheols: : : : ~

14. - Default Termination. Schools shall be in defauit if it fails to timely perform any
‘obligation under this Agreement or becomes subject to any proceedings under any
bankruptcy or insolvency laws. Upon such default, and at any time thereafter, Cable
“may, at its option, terminate this Agreement and pursue all other av:ulable remedles at

law ancl in eqLut) all of \vhrch shall be cumulzmve : :

' 1q Notrce Unless wn*ten notice of a ch'mﬂc is given, not1ces and other written and
“oral commumcat‘on shall be delivered as follows:

lf to Cqbl«.
Stoux Falls Cable Tele vrs.on
3507 S. Duluth Avenue
Sioux Falis, SD <7LO§
Attention: Rod Carlsor
" Telephone No.: (6053) 33"? 3339

Facsimile No.: (605) 335-1987




- directed by the parties to maintain the confidentiality of such information. The parties,

IftoSchools: b |

N ' ' ‘Sloux Falls School District 49 5
201 East38th Street

' ‘Slouxfalls SD 57105
~Attention: Bob Jensen.

- Telephone No.: (605) 367-8432
,,\Facsnrm e No.: (605)36/ 8353

.r‘ T——
—

16, Q_ompnaqce with Laws. The«pames aaree to comply with'all federal, state, and
: Iocﬂ laws with respect to the Serwces and this Agru’ment '
17.  Confidentiality. The parties agree to keep all proprietary information, as defined
below, confidential for a period of two years from the Effective Date hereof; provided,
‘however, that the terms of this Agreement may be disclosed by the parties to their
“respective attorneys, accountants, and financial institutions, which or who shall be

further, agree that all proprietary information, including proprietary ideas, plans, and
‘,'flnfoxjma’mon, shall remain the property of the disclosing party.

k “Proprietary Information”, as used herein, shall mezn any proprietary,ideas, plans,
~and information, including, without limitation, information of a technological or business

. nature ( mcludmg, w1thout lirnitation, all trade secre!s technology, intellectual property,

. Idata, summaries, reports, or mailing lists, cither written or oral, and 1fwntten however -
produced or reproduced } received by or othermse dlsclosed to the receiving party from or
by the disclosing party that is marked proprietary or confidential or bears a markmg of

~ like import, or that the disclosing party states is to be considered proprictary or

- confidential, or would logically be considered proprietary or confidential under the

' cu'cum<tanees of its dlsclosure

~ Information will not be dcerned to be proprictary information, and the receiving
party shall have no obligation with respect thereto or to any part thereof, which (I) is
approved for release by prior written authorization of the disclosing party or (ii) is
- disclosed in order to comply with a judicial order issued by a court of competent
jurisdiction or with government laws or regulations; in hich event the receiving party
shall give prior written notice to the disclosing party of such disclosure as soon as
practicable and the disclosing party shall cooperate with the receiving party in using all
reasonable cfforts to obtain an appropriate protective order or equivaleat; provided,
,however tth thr xnfcrmatlon shall contmue to be proprfetarv information to the extent it
p&rw at the umc of r"ce1pt or dxsclosan hereunder as ev 1deneed bv written reeordk nmde
~ prior to such receipt or disclosure, or subsequently becomes publicly availabic without
any fault of the receiving party or (iv) is umencndemlv developed or formulated by the
receiving party or its related companies.




18, stcellanegus Thla Agreement is not mtended and shall not be construed to
create a partnershlp, agency, or joint venture between the rartxes herern

This Agreement constitutes the entire understandm between the parties, whether
~written or oral, with respect to the Service. '

This Agreement shall become blndlng upon execution by an authorized officer of
Cable, and upon approval of the School~Board and Business Manager of the School
Distriet. , SR \'\-\_\\

; The terms and provisions of this Agreement may only be waived, modified, or
- changed by an amendment in writing signed by both parties hereto. No failure by either -
- party to insist upon any performance of the other party’s obligation undér this Agreement
shall constitute a waiver of such obhganons or a waiver of future obligations under this -
Agreement. '

U If Iegal proceedmos are mstlfuted to enforce my provision hercof by either party,
in addition to any other relief awarded by a court, the prevailing partv shall be entitled to
recever its reasonable attorneys’ fees and other costs.

If any provision of this Agreement shall be determined to be invalid or
unenforceable by a court of competent jurisdiction, the rem ainder of thrs Agreement shall
continue in full force and effect. '

This'Agreementshall be governcd in all respects by the laws of the State of South
Dakota. The parties subject themselves to the jurisdietion of the local, state and federal
~ courts of South Dakota for the resolution of any dispute arising thereunder and agree that
venue in any suit nled in those courts shall be proper.

"IN VVIT’\*ESS WHEREOQOF, the undersigned hereb\r acknowledges that they have
. read and fully understand the foregoing Agreement and, fm ther, that they agree to each of
~the terms and conditions contained herein.

SIOUX FALLS CABLE TELEVISION SIOUN. FALLS SCHOOL DISTRICT 49-5

: ) OF MINNEHAIIA COUNTY
By M : B). 5.1—\ Y, ‘
' < 26 E -l e Skl () Name: Reger R. Risty V
et - Nndts 4 S.p. Title:_ President

’By: %/ C. 2(/”///

Narne: Kevin €. Kgdfman
Title:  Pusinass Manager
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~ ATTACHMENTB

WIDE AREA NETWORK TIMELINE

 DESCRIPTION

Sioux Falls Cable network install ' ) T~
Installztion of computers and Sioux Falls Cable networ i\
‘ -Central Services. -
i '-IPC"
-WHS
-LHS
-RHS
- -APMS
-EMS
- -PHMS
-WMS
-=MMS :
~ Let bids for elementary school admin wiring
‘Receive bids for elementary school admin wiring
- Award bids for elementary schoo] admin wmng
- Wire elementary school admin area -
Let bids for high school aLl’VCI‘S '
Receive blds for high school servers
- Award bids for high school servers :
Rﬂmove extra servers from HS and move to Cemral Serv.
 Sioux Falls Cable network install for elementary school
Receive high school servers
~Install high school servers -

START

- DATE

1-08-96

1=08-96
1-15-96
1-25-96
2-06-96
2-16-96
2-28-96
3-11-96
3-21-96
4-02-96
4-15-96
3-01-96
3-26-96
4-08-96
5-01-96

5-03-96 -

5-17-96
5.27-96
5-27-96
6-03-96
6-17-96
6-18-96




FIRST AMENDMENT TO DATA SERVICE AGREEMENT

THIS FIRST AMENDMENT TO DPTPASERVL CE AGR:EVE"”'(the .
fv",nnndmant"), dated as _of Gececcr /o, 1997, is by and between.
'_STOUY FALLS CABLE TELEVLSION

I”TRICL 49 S ("Schools").

.

A.  Cable and Schools entered into that certain Data
‘Service Agreement dated as of January 22, 1996 (the "Agreement").
Capitalized terms used herein, unless ctherwise defined, shall
~have the meanings set forth in the Agresment. ' '

B Cable and Schools now desire to amend the Agreement as

',spt forth herein.

'NOW,‘THEREFORE, for good and valuable consideration,,the
“receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows: '

o 1.  Amendment to Section 1. Effective as of the date
“hereof, Section 1 of the Agreement is hereby amended to add the

. following to the end cf such Section:

In addition, as part of the Ssrvice, Cable shall
‘provide and install thirty-five (35} bay routers,
together with the necessary related eguipment for the
operation of the bay routers, ‘in such locatlons as

thOOla may rpasonably require.

‘Amendment to Section 5.  Effective as of the date

Section 5 of the Agreement is hereby. amended by replacing:
"January 31, 2001" contaired in the first sentence
i ‘the date "January 31, 2003." :

ication. The terms and provisions set forth in
11 modify and supersede all inconsistent terms
fhrbh in thp Agreement and except as expressly
Amendmcnb, the terms and
ratlLlPU anc confirmecd and shall

Assurances. The parties hereuo shall execute
cument aplon and take all appropriate action to
ctions coﬂtomplatﬂ‘ hereby. :

mendment shall be governed by and
laws of the State of South,




, o IN WiTI*IESS'WHE;REOF,' thp unders:.gned have executed this
~Amendment as of the date flr<'t wrltten abave.

SIOUX FRLLS CABLE TELEVISION

By~

\Ta.tle : Ga./ Arara
\ I

Name: I xoger Risty \/
Title: Ire51dent 4

L / A e /
Name: Fevin KAufman
itle: Fusiness Manager




; L AW orrucss i
MAY ADAM GERDES o THOMPSON LLP -
'-’03 SOUTH PtEﬂDE STREZT
L P, O.BOX 160
PIERRE SOUTH DAKOTA 5750"0!60

GLEret W, MLATENS tABI-1963 . Lol OF COUNSEL:
CMARL GOLDSMITH 8851966 . - . WARREN W, MAY
THOMAS C. ATAM . — :

Sawin A GERDES ~ ' November 17, 199€

CHARLES M, TeOMPSON N
. ROBEST B ANDESSON e . - » TELERHONE
BRENT A WILBUW e,
TIMOTHY M, ENGEL R : . . 805 224-8803
MITMLEL T, SrAw . k . Lo ) TCLLECOPIER
. . 605 224-6289

T E-MAIL
dag@magt.com

’VBill'Bullard,'Executive Secretary . o | - i -

‘South Dakota Public Utilities Commission e RECEVED‘
tate Capitol. '

‘500 East:  Capitol Avenue o ' Noy 7 '@98

Pierre, Bouth Dakota 575C1-5070 SOUTH DAK TA PUB
- : ‘ S UTILITIES CO:‘\AMISSK.%I[\!C
‘RE: SIOUX FALLS CABLE TELEVISION : :
Docket TC98-148
Our file: 2442
 Déar~ai11:

,E;cLosed is an original confidentiality agreement between Sioux
Falls Cable and SDITC, which please file. Thank you very much

Yours truly,

'MAY/:ADAM, GERDES & THOMPSCN LLP

'Enclosurp

 cc/¢nc- Rod Carlson
Rich Coit




RECE:VED
NOV 1 8 1998

BEFORE THE SOUTH DAKOTA sour

; . H
PUBLIC UTILITIES COMMISSION UTIL;,T:E%Aéf?JQ‘PUBUC

IN THE MATTER OF THE APPLICATION )
OF SIOUX FALLS CABLE TELEVISION )
"FOR A CERTIFICATE OF AUTHORITY TO ) - S : .
PROVIDE CERTAIN TELECOMMUNICATIONS ) ~  CONFIDENTIALITY AGREEMENT
fQERVICPS IN THE STATE ) o ‘ ,

D'OCKET NO. TC98-148

S

. This Confidentiality’Agreement is made as of the 12+, day of
~ November, 1998, by and between Sioux Falls Cable Television (“SFC")
. and South Dakota Independent Telephone Coalition {(“SDITC") .

RECITAL"

, 1. SFC hereby st tes that it will, under the terms of the
following ity Agreement, allowv inspection and review of
certain da ion claimed by SP'C to be of a confidential
‘nature to az f this Agreement. The information sought
to -be reviewad 1is ‘agreements, £financial information and other
confidential’ documents filed in support of Sioux Falls Cable’s
application for certificate of authOVlty :

crer 0
Qi
&

n 3 -
=L,
'«l
o]

In . coanection with this case SDITC desires to have access

: ‘2.
to and to review certain documents of SFC.

; 3.° SFC submits that many, if not a.l, of the documents SDITC -
 wishes to review contain cenfidential information, trade secrets,
proprietary information and/or other information which, if
sclosed to competitors of SFC or others, could result in
irreparable damage and injury to SFC. :

4. SFC and SDITC dec ire to provide a means by which the
documonus described in Recital No. 3 can be provided to the SDITC
for review, but, at the same ’LW ro“e ted from disclosure Wthh
‘could result in irreparable damag e or jury to SFC. ;

THE?EF JRE, SrC and SDITC agree as follows:

1. For purpcses cf this Agreement, the following terms shall
be defined in the following manner: ’
{(a) “Documents” shall wmean and include all documents, data,

information, studies, computer prcgrams, and other matters
furnished in any or in response to any interrogatcries or
requescs for information, subpoenas, depositions, or other
modes of *scovary that are claime:d to be a trade secret or
(OQSLQ”nu‘aI in nature shall ke furnished under the terms of

this Agruamnn:[ SSxQQASLLtdtng trade secret, confidential,
commerczal, and financial informaplon {(here referred to as
*confidential”y, and shall\\geithe:‘ be used nor disclosed




:7cept‘fox‘the‘purooso of this pﬂoceedlng,;and solely in

‘:accordance with this Agreement.  Any and all documontsfgj
recorded or graphic mabtprs of any kind of a nature whatsoever"‘

- shall extend to any sSubsequent compilation, summary,
gquotation, precise, or reproductqor thereof prepared”at any
subseguent time in any subseguent LO“m\or proceedlng, in whole
‘:or in part. , ,

'*Lo ‘the extent~bhere nay be 1nFormaL10n which a party bellevesj““

. requires extraordinary protection beyond that provided for in.
~this Agreement, the party shall file the information with the

Commission, only, under seal together with a motion seeking

such Dfpraordlndry protection. Thz motion shall state the '
‘grounds for s=eking the relief and advi all cther parties of
the reguest and the subject matter o material at issue.

“Confidential : i ; and include an
documents and al. it 9‘eof which ar marked
“CONFIDENTIAL,” “PROI dentified in some gimilar
manner by SFC. ‘ '

“Use of Confidential Information and Persons Entitled to
Review.” All confidential information made available pursuant
to this Agreement shall be given sciely to the Commission or
counsel for the parties and shall not be used or disclosed
except for purposes of this proceeding; prov1ded however,
that access to any specific confidential information may be .
authorized by . counsel, solely. fcr the purpose of ' this

proceeding, to those persons indicat=d by the parties as bplng
‘their experts or advisors in this matter. For purposes of .
this ~Agreement, 'disclosure shall be strictly 1limited to
~perscns employed by SDITC who are directly involvad in this
"case as an attorney, expert or witness. Disclosure shall not
be made to any person . who is in any manner whatsoever involved
'in ‘the provisioning, marketing, pricing, or management of ‘any
regulated service, including switched access, long distance,
“or - local exchange services, by SDITC .or any affiliated
enterprise. : : l : -

‘*Disclose,” “make disclosure of” or “disclosure” shall mean
and include the dissemination to any person, firm, corporation
or other entity of the contents of a document, whether that
dissemination 'is by means of the transmittal or transfer of
~the original or a copy of that document or any verbal or other
- dissemination of the contents of said document. No access to
confidential information shall be authorized under the texms
of . paragrapn 1(c) of this Agreement until the person and/or
-authorized persons, authorized by counsel to have access signs
a Nondisclosure Agreement in the form that is attached and
incorporated as Exhibit A. The Nondisclosure Agreement shall
require the persons to\wbqp disclosure. 1s to be made toc.

2




’ﬁcertl y ;H‘wrltlng that they have read thlS Agreement agree -
to be bound by . 1ts?“erms, and c<rt1fy ‘that they are not
involved in - any manne ahatsoev~r in the prov151on*ng,
‘marketing, pricing, or management of any regulated service,
1nc1udlng switched access, long distance, or local exchange
serv1ce by SDITC, and that if they should become involved in
'ene future, they will not disclcse or otherwise use any.

nformation provided under this Agreement.  The Nondisclosure
”Agfeement shall contain the signatcry’s full name, permanent

- address, and employer and the name of the party with whom the

‘signatory is assoc1ated._ This Nondisclosure Agreement shall

be delivered to counsel for the providing party and the -

‘Commission at the. time of review of the documents, or as soon
*hereaFter as pracelcaole

Al' confldehelal Information and the disclosure thereof
subject to the following restrictions:

shall not disclose any Confidential  Information to
anyone other than an Authorized Person(s) for the sole purpose
of SFITC s review and analysis of the case.

Whether SFC has prov1ded Confidential Informatlon te SDITC in
hard copy. or in some other form, SDITC shall make no copies or
repreoductions of any kind or nature whatsoever of the
Confidential Information so supplied.

The .- foregoing mnotwithstanding, SDITC may ~not disclose
. Confidential Information to.an Authorized Person(s) unless,
prior to the disclosure of such Conf:idential Information, said

‘Authorized Person(s) has clghed a Nondisclosure Agreement. :

. 3. - Delivery of Documentation. Where feasible, Confidential
‘;nFormatlo will be marked as such and delivered to counsel. 'In
the alternative, the Confidential Informaztion may be made available
- for inspecticn and then reviewed by couns=2l, experts and autinorized
~persons, as defined in paragraph 1{c), in a place and time mutually
“agreed oi by the parties.

the event SDITC objects tn SFC’'s designation of a

its contents as Confidential Information, the materials

il a contrary

‘ruling by the Commission, or if appropriite, a Court of competent
‘jurisdiction. Prior to the time any objection to a designation of
Confidential Information' is brought before the Commission or a
court of competent jurisdiction for resclation, SDITC and SFC shall
attempt to resclve the objection by agreement. If SDITC and SFC
are unable to ¥each an agreement, then either of them may bring the
objection before the Commission or court of competent jurisdiction
~in accordance with the an071cah7e rules of that f£orum. The party
bringing the objsction kefore the™ Commwsclon ‘or ccurt of competent

3




ljutlsdlctlon has the\burden of satlsfylno the Comm1551on or courtlff
§of the need tor Drotectlon\ﬁr produttlon , ~ =

i S;J In. the event SDITC des1res to disclose Confldentlal}f“
. Information to a person, firm,. corpordtlol or entity other than an
- Authorized Person, - SDITC  shall des1qnate the Confidential
~Information it wishes to disclose, identify the persons or entities
to whom it wishes to make disclosure and advise SFC in writing of
. its desire to make such disclosure. If, after SFC's receipt of
~ such communication from SDITC, SFC and SDITC are unable to agree on

the terms and conditions of such disclosure, such disclosure may be

‘made - only on such terms and conditions as the Commission or, if:
taoproprlate, a Court of competent ]urlsﬂzctlon may oxder.

A 6. Nothing in this RAgreement shall preclude SFC from using
[or dlscToslng any Confidential Informatlan for any purpose or to -
,Qany person. :

T Nothing in this Agreement snhall preclude SFC from:
‘refusing to make any disclosure of any Confidential Information to
SDITC even if SFC agrees that such disclosure shall be in
'accordance wwth the terms of this Confldtntlallty Agreement.

8. All persons who are afforded access to any confidential

,tntormatlon by reason of this’ Agreement shall neithexr use nor -

~disclose the confidential information for purposes of business or
- competition, ‘or any other purpose other ‘than the purposes of
~preparation for and conduct of this proce=ding, and then solely as

' contemplated here, and shall take all r=asonable precautions to

‘keep the confidential information secure =nd in accordance with the
‘purposes and intent of this Agreement. No '‘party receiving -
confidential information pursuant to this Agreement may copy,
microfilm, microfiche, or otherwise reproduce such confidential
1nf01mat10n w1thout the written consent of SFC.

g ‘9. The pa ties and nonpartles further retaln the rlght to
" guestion, challenge, and object to the admissibility of any and all
data, ‘inrformation, studies, and other maitters furnished under the
“terms ‘of this Agreement or a Commission issued Protective Order on
the grounds of relevancy or materiality.

10. . This Agreement shall in no way constitute a waiver of the
‘rights of any party or person to contest any assertion or finding
of trade secret, confvdentlallty, oxr pr1v1lege or to appeal any

determination of the Commission or assertion by a party.

11. The provisions of this Agrecement are specifically

prOLeedlng, and any nonparty that suppllec documents, testimony, or
- other information pursuant to-process. issued by the Comm1s51on




“Wltnln'een (10) daYSxafter the final dlSpOSltlon of- the_ 

Cdbe, 1hcludlnc any and all appeal\\therefrom all hard copy, 0ther;~“

~originals and any reproductlons of ~all documents containing
~Confidential Inf formation subject to this (onxldentlallty Agreement
fshall be returned to SFC o '

13 The‘prov;51ons of thlS Conf1dent1a]etynAgreement insofar:
as they restrict the disclosure and use of Confidential Information
governea by this Confidentiality Agreemsnt, shall, without the
written perm1s51on of 'SFC oxr further order of the Commission or, if
appropriate, a court of competent jurlsdlctlon, continue. to be
Dlndlng aftef the concluclon of the case. : L :

S WHEREFORE, ‘the unders’gﬁed have set Lhelr hands and seals as
of the leSt date set forth above

SIOUX FALLS CABLE TELEEiSION

‘wa-z,a—ém‘
SOUTH DAKOTA INCEPENDENT
TELEPHONE  COALITION
/\\‘ AJ’;
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'NONDISCLOSURE AGREEMENI\

The undersigned executes this Nondisclosure Agreement for all
i,urposes ‘contemplated by Sicux Falls Cable Television and South
~Dakota Independent Telephone Coalition in their Confldentlallty
‘Agr:ement dated 4)Du /244 /qqg s oas follows-

o I certlfy in wrltlng that I ‘have’ read the aforesald
,Conflcentlallty Agreement between the parties.

: w2yrI agree- to be bound by the terms of that Confidentiality
‘Agreement and certlfy that I am .not ‘involved 'in any mannexr

“whatsoever in the prov151on1ng, marketing, pricing or management of

‘any regulated serv1ce, including switched access, long distance or

~local exchange service, by SDITC. I further agree that should I

- become so involved in the future, I will rot disclose or otherwise
:fuse any 1nformatlon provided under the aforesaid agreement.

Dated thls £‘£E day of/A,L¢;u~éa/

Printed Name;f
Permanent Address: Zo ~ (;nﬁgl Chos.

, T
#%VmMj AYAY §75es

,hmployer. EﬁJSTY;r

Name of the Party w1th whom
a““oc1ated SATTc




Aw’ orr»c:s )
MAY ADAM GERDES & THOMF’SON LLP

503 SOU.{ PIERRE STREET
. 3 P, OTB0OX 160 ;L
~ L & MERRE SOUTH oAﬁbrA57sor0160
S GLENN W, MARTENS 18811961 \
RAGL GOLDSMITH 18851386
THOMAS T ADAM

© pavID A. GERDES S ; o November ,23 . ’1_99‘8 ; ‘\\

OF COUNSEL!
WARREN W, MAY

CHARLES M. THCMPSON
ROBERT B, ANDERSON ) - L ) : ; R - TELEPHONE
L BAENT A, wILBUR i A
SITIMGTRY MU ENGEL ) . N . 805 224-86803
MICHAEL FLSHAW § . : . : TELECOPIER

608 224-6289

E-MAIL
dag@magt.com

RECEIVED

'Bill. BulTard Executive Secretary ; ; NOV 25 199§
‘South Dakota Public Utilities Commission SOUTH DAKOT

, kState Capitol ‘ UTILITIES C<OA1 A Py
50C East Capitcl Avenue ‘ DMm!
Plerre,TSouth Dakota +57501-5070 ' o

BLIC
SSK)N

""f’R._. SIOUX FALLS CABLE TELEVISION

Docket TC98-148
Qur ‘file: 2442

Dear'Bill:_

:Enclosed is a Confidentiality Agreement signed by Brian Donahoe
and m-, which p¢ease file.

ours tfu Y

MAY ADAM GbRDbS & THOMP“ON LLP

k‘_‘BY-

.}VDAG mw

eEnclosure

cc/enc: Brian Donahoe
cc: Rod Carlson




RECEIVED

b S e L g NOV 25 1998
 BEFORE THE SOUTH DAKOTA ¢qur, '
“PUBLIC UTILITIES COMMISSION = UT“J?égﬁggaTANPUBUL
B : L M’\tSS'ON

©  IN THE MATTER OF THE APPLICATION ) DOCKET NO. TC98-148
. .OF  SIOUX FALLS CABLE TELEVISION )
FORA CERTIFICATE OF:. AUTHORITY TO )
PROVIDE CERTAIN TE LECOMWUNICATIONS )
)

V'SERVICED IN THE STATE

CONFIDENTIALITY AGREEMENT

PR V.J A ; ' / 14
- 'This Confidentiality Agreement is made as of the (L™= day of
. November, 1998, by and between Sioux Falls Cable Television (“SFC”)
- anl Baltic Teleccm Cocperative (“Baltic”).

RECITAL -

1. SFC hereby states thae it 'will, under the terms of the
"»f0slow1ng Confidentiality Agreement, allcw inspection and review of
 certain data and information claimed by SFC to be of a confldentlal
. nature to the 51gnators of this Agreement. - The information soughtf
' to be reviewed 1is agreements, financial information and other

confidential documents filed in suppor:z of Sioux Falls Cable’s
appllcatlon for certlflcate of aJ*horlty ‘ ‘ : ‘

2. o In connectlon. w1th. ths case Baltic de51res to have
acc,esc to and to rev1ew certaln documen‘s of SFC.

f3; SFC submits that many, if nct all, of the documents
Baltic w1shes to rev1ew contain - confldenelal information, trade
~secrets, proprietary information and/or cther informaticn which, if-
disclosed to. competitors of SFC or others, - could result in
'71rreparable damage and 1njury to SFC.

- 4. SFC and Baltlc desire to provide a means by which the
vadocuments described in Recital No. 3 can be nrov1ded to the Baltic
o fmriraview, bib, at the same time, protected from disclosurs which

“could result in irreparable damage or injury to SFC.
' THEREFORE, SFC and Baltic agree as follows:

1. For purposes of this Agreement, the following terms shall
be defined in the Lollow1ng manner:

~.{a) . “Documents” shall mean and include all documents, data,
“information, studies, computer programs, and other matters
furnished in any or 'in response to any interrogatories or
requests for information, subpoenas,~depositions, or other

modes of dlscovery that are claimed to be a trade secret or
confidential in nature shall be furaished under the terms of

this Agreement, as constituting trade secret, confidential,
commercial, "and financial information (here referred to as
‘“CCnfident ’") - and "shall neither be used nor disclosed




1

(c)

(b} t
o documents  and . all contents - thereof which are marked
SN CON T“'D"NT.LAJ_.,” “PROPRIETARY” or sc identified in some similar

(d).

except fer Lhe purpose of this" oroceedlng, and SOIely'in'
accordance with this Agreement. Any and all documents

recorded or graphic matters of any kind of ‘a nature whatsoever
~shall . extend . to any subsequent compilation, summary,
uaLotation,‘precise, or reproduction thereof prepared at any

subseqhent tlme in anj subsequent form or proceedlng, in whole:
or. in part.

To the extent there may be 1nformaflon which-a party believes,
requires extraordinary protection beyond that provided for in
this Bgreement,” the party shall fiie the information with the.

Commission, only, under seal together with a motion seeking :

such extraordinary protection. The motion shall state the

“grounds for seeking the relief and advise all other parties of -

the reouest and the subject matter of the material at issue.

cenelal Information”  shall mean and include any

manner by SFC.

e“Use of an:;denelal information and Persons Entitled to
‘.~ Review.” ~All confidential information made available pursuant

to this Agreement shall be given solely to the Commission or

“counsel for the parties and shall not be used or disclosed

except for purposes of this proceeding; provided, however,

~that access to any specific confidential information may“be,
‘authorized by ‘counsel, ‘solely for the purpose of this
proceeding, to those persons indiczted by the parties as being .

their experts or advisors in this matter. For purposes of -
this “Agreement, disclosure 'shall Dbe 'strictly limited 'to
persons employed by Baltic who are directly involved in this

.case as an attorney, sexpert or witness. Disclosure shall not

be made to any person who is in any manner whatsoever involved
in the provisioning, marketing, pricing, or management of any
regulated service, including switched acceSs,.long distance,
or ‘local exchange services, by BRBaltic or anyv affiliated -
enterprise. :

“Disclose,” ™maké discldsure of” or “disclosure” shall mean

“and-include the dissemination to anv person, firm, corporation

cr other entity of the contents oI a document, whether that
dissemination. is by means of the transmittal or transfsr of
the original or a copy of that documnent or any verbal or other

‘dissemination of the.contents of szid document. No access to

confidential infcrmation-shall be authorized under the terms
of paragraph 1{c) of this Agreemerit until the person aﬁd/or
au;horized persons, authorized by counsel to have access signs
honax:c‘osure Agreement in the form that is attached and
corporaeed as Exhibit A. The Nondisclosure Agreement shall
require the perscns to whom disclosure is to be made to

2




srtify in writing that they have read this Agreement, agree .
to be 'bound by its terms, and certify that they are not
involved in any manner whatsoever in  the ‘provisioning,
marketing, pricing, or management cf any regulated service,

including switched access, long distance, orxr local exchange
service, by Baltic, and that if they should become involved in
cthe future, they will not disclose or otherwise 'use any

information provided under this Agrezament.. The Nondisclosure
Agreement .shall contain the signatory’s full name, permanent
address, and employer, and the nams of the party with whom the.
signatory is associated. This Nondisclosure Agreement shall
be delivered to counsel for the oproviding party and the
Commission at the ti review of che documents, or as soon
thereafter as : )

2. Al ~on i information a: isclosure thereof
be subije ; ‘ lowing restr :

Baltic shall not disclose any Confiderntial  Information to
‘anyone other than an Authorized Person(s) for the sole purpose

‘of Baltic’'s review and analysis of the case.

Whether SFC has provided Confidential Infcrmation to Baltic in

hard copy or in some other form, Baltic shall make no copies
‘or reproductions of any kind or nature whatsoever of the
Confidential Information sc ed. ’ :

~The foregoing mnotwithstandi altic may mnot disclose
Confidential Information worized Person(s) unless,
s

ti
prior £o the disclcosure oI suct

i

C
Authorized Personi{s) has signed
3. Delivery of Documentation. easible, Confidential
Information will be marked as such and delivered to counsel. In
ation may be made available
, experts and authorized
persons, as defins Rt : 1{r) : = znd fime mutually
agre=d on by the £

4. I: aie Baltic objects to SFC's designation of a
document oxr its s as Confidential Information, the materials
shall be treated as Confidential Information until. a contrary
ruling by the Commission, or if appropriate, a Court or competent
jurisdictien. Prior to the time any objection to a designation of
Confidential Information is brought beforeé- the Commission or a
court of competent -jurisdiction for resolution, Baltic and SFC
‘shall attempt to resolve the objection by agreement. If Baltic and
SFC are unable to reach an agreement, then sither of them may bring
the objection before the Commission or —court - of competsnt.
jurisdiction in accordance with the appiicable rules of that forum.
' The party bringing the objection before the Commission or court of

3




“competene jurlsdlctlon has the burden of atlsfylng the Comm1551on'
or court of- the need for protectlon or p"oductlon.f

~S;t ,11 the event Baltickde51res to. dlsclose Confldentlal

Information to a person, firm, corporation or entity other than an

“AButhorized Person, Baltic shall .designate the Confidential
Information it wishes to disclose, identify the persons or entities:
~to whom it wishes to make 'disclosure and advise SFC in writing of
its desire to make such disclosure. If, after SFC’'s receipt of
“stuch communication from Baltic, SFC and Baltic are unable to agree
‘on the terms and conditions of such disclosure, such disclosure may.
‘be made only on such terms and conditions as the Commission or, if
appxr oprlate,,a Court of competent jurisdiction may order.

5. Hothing in this Agreement shall preclude SFC from using
or disclosing any Fonflaential Infuvmat:on for any purpose or to
any person.

7... Nothing in 'this Agreement chall preclude SFC from-

sing to make any disclosure of any Confidential Information to

B even if SFC agrees that such disclosure shall be in
acco rdance w1th the terms ‘of this Confldentlallty Agreement.

B All persons who are afforded access to any confldentlal-
information by reason of this Agreement shall neither . use noxr
‘disclose the confidential information for purposes. of business or
~competition, or any other purpose other than the purposes of
'prenaratlon for and conduct of this proceeding, and then solely as
contemplated here, and shall take all i1easonable precautions to
“keep the’ confidential information secure and in accordance with the
‘purposes and intent of this Agreemen:z. = No party receiving
“confidential © information pursuant to this -Agreement .may copy, -
‘microfilm, microfiche, or otherwise reproduce such confldentlal
1ntormatlon without the wrltten consent of SFC.

9. The parties and nonpartles further retain the rlght to
,stlon, challenge, and object Lo the admissibility of any and all
a, 1nformation, studies, and other matters furnished under the
ms of this Agreement or a Commission issued Protectlve Order on
grounds of relevancy or materlallty

This Agreement shall in no way constitute a waiver of the

aht f any party or parson ‘to_contest any assertion or finding

trade secret, confldentlallty,‘or privilege, or to appeal any
tern;natlon of the Comm1ss1on oxr assextlon by a party

ri
of
de

: "11. " The ‘prov151ons “of © this Agreement “are specifically
intended to apply to information supplied by any party to this
“ proceeding, and any nonparty that supplies documents, testimony, or
other information pursuant to process issued by the Commission.
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. EXHIBIT A

. NONDISCLOSURE AGREEMENT

“The uhdersighed executes this Nondisclosure Agreement for all

‘purposes contemplated by Sioux Falls Cable Television and Baltic
Telecom ‘Cooperative  in their “Confidentiality Agreement dated
e - , as follows: : IRHSIN Y

1. I‘certifyfin‘writihg that I have read the aforesaid
° Confidentiality Agreement between the parties. '

o 2. I agree,to be bound by the terms of that Confidentiality
 Agreement and certify thac I am not involved in any manner

“whatsoever in the provisioning, marketinc, pricing or management of

- any regulated service, including switched access, long distance or
local exchange service, by Baltic. I further agree that should I
-~ become sc involved in the future, I will not disclose or otherwise"
. use any information provided under the aforesaid agreement. ‘

‘Dated this " day of , 1998.

 Printed Name :

S Permanent Address:

e Party with whom
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- L law oFeicESs SN
MAY ADAM GER’DES & THO! APSON LLP.
5303 SoUTH PlERRE STREET . o
2 P 0. BON 160 :
PIERRE SOUTH DAKOTA 57“0'-O160

S GLEMMN W, MARTENS 188:-1963 ) Of COUNSEL!
CMARL GOLOSMITH 1BBS !956 . . X ‘ - - . . WARREN W, MATY
THOMAS T, ADAM 2 G e . 5 A : . :
Savi0 A GEPDES R ‘ UeCersunery “19%93
CHARLES M., TrouBSon ; :
e .
TIMOTHY MUOENGEL e . o : Do 50% 224-880)
MICHAEL FLUSHAW 0 S o . . . S TELECOPIER
5 i . : . . : 605 224-6209
E-NARL

dag@magt.com .

,~Blll Bullard Executive Secretary »
 South Dakota Public Utilities Comm155101 ' -
State Capitol §2
500 East Capitel Avenue C

‘Pierre, Soubn Dakota 57501-5070 , QEC G4 1998

”YP SIOUX‘FALLS CABLE TELEVISION “_' KOTA PU
_Docket TC98-148 - = : o U:’ILE@ gS AN ‘SS!%;\.?
Our ;110’ 2442 : .

‘3E3°a* Blll

‘Encloaed is Exhibit A to the nondisclosure agreement for Brian J.
Donanop wnlch pleaso file in this dockez. .Thank you very much.

StYours truly,

ﬂ%Af ADAM GVRQES & lHOVPSON LLP

DAG:w _——
Enclosure

“cc: Brian Donahoe e
cc/enc: Rod Carlson



EXHIBIT A

NONDISCLOSURE AGREEMENT

curnoses contemplated by Sioux Falls Caole T a
~eT - o s = S . s S £33 a4 : 4 A = 3=
Telecom CoopEratis in their Confidentiality Agreement cat

7 . Je 1
Movtber 1l 1975, as follows:

[ ~ PR B P e £ 2
rthe terms of that Confic

7 dencialitcy
am nct involved 1n any manner
g, marksting, oricing or management of
including switchsd access, long distance or
Baltic. I further agree that should I
I will not disclose or otherwise’
] er the :sforesaid agreement.

Avenue, Ste. 901

Sioux Falls, SD 57104

Tmployer: Cutler, Jonahoe & Mickelson, LLP

Name of the Party with whom
ated: Baltic fTelecom Cuoperative
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v orrices . JAN 9199

MAY, ADAM GCGERDES & THOMPSON LLP

SO03 SOUTH PIERRE STECET SOUTH DA"OTA pUBUC
P.O.BOX 160 gy lt-wyrc TUASALS SIC)N
PIERRE, SOUTH DAKOTA S7501-0160C wetwhilo
GLENH W, MASRTENS 1881-1983 . OF COUNSTL
VARL GOLOGKITH 18851966 . WARRBELN W, MaY

THOMAS C. ADAN . )

SAVID AL CERDES T -~ —

CrARLLE M. TROMPSON | January 28, 1993

ROBCLAT 8. ANDEISTN . TELCP=OrL

BEENT AL WILBUR

TiMOTHY M. ENGEL . ’ 6505 224-800)

HICHALL F, SHAW ’ : . TCLECOPILR

NTiL FULTON y . . 60% 224-68209

. AL

dag@magt.com

Richard D. Coit

Executive Director

SDITC

207 Eazst Capitol ARvenue, Suite 206
pierre, South Dakota 57501

Brian J. Donahce

Cutler, Donahoe & Mickelson

109 North Phillips Avenue, Suite 301 -
Sioux Falls, Socuth Dakota §7104-672°¢

William P. Heaston

Dakota Telecommunications Group
P.O. Box &6 '

Irene, SD 57027-00656

Karpn Crem

Scuth Dakota Public Urilitcies Commission
State Capitol : '

500 East Capitol Awvenue

Pierre, Scouth Dakota 57501-5070

rrr (D

Harlan Best
South Dakota Public Usilities Commission
tate Capitol
500 East Capitol Avenue
Pierre, Scuth Dakcta 57501-5070
DE. SICUX FALLS CRELE APPLICATION
Ducketr TC28-148
OQur file: 2442

tnclosed is a procosed stipulation, bzsed upon our meeting with
Commission Staff on January 27. I believe we had a rather ,
detailed and productive meeting, and I hope [ covered most of the
poznts in the stipulation. Nothing is cast in stone, and [ am
willing to talk skout any part of the stipulation.
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it of those who weren’'t zt the meeting, we went
Sioux Falls Cable’s present services in detail and
described the nature of our agreement in the -

icn. If you want further information concerning any of
rvices, I can certainly provide it. At the conclusion of
ng, both Harlan and Karen concluded that there wasn’t
antial reason to have a hear:ng. Since this involves a
vy new subject matter, however, the Commission still may
o to hearing. We therefore concluded that we would

a stipulaticn and present it o the Commission with the
anding that the Commigssion can either follow the

tion or decide to go to hearing if it wishes.
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BEFORE THE SOUTH DAKOTA SUO_U':}'R,«‘_\C’U‘\ PUBLIC
PUBLIC UTILITIES COMA4ISSION TILITIES COMMISSION

IN THE MATTER OF THE APPLICATION ) DOCK: NO. TCS8-148
F SIOUX FALLS CARBLE TELEVISION )
FOR & CERTIFICATE OF AUTHORITY TO )
PROVIDE CERTAIN TELECCMMUNICATIONS )
SERVICES 1IN THE STATE )

STIPULATION ON APPLICATION FOR
CERTIFICATE OF AUTZORITY

The South Dakota Independent Telephone Cezlition, Inc.,
(“SpITC"), Baltic Telscom Cooperative {(“Baltic Telecom”), Dakota
Telecommunications Group, Inc., (“DT3”., inciuding ics subsidiary
Dakota Telecom, Inc., (*DTI"), and Siux Falls Cable Telievision
(“SFC”) as parties to the above-capticned proceeding, along with
Commission Staff (“Staff”), hereby stipulate and agrsze as fcllows:
1. SFC, the applicant in this matter is in the primary business
cf providing cable television sersices or “cable service” to
its patrons, as defined by 47 U.S.C. § 522(6). EFC currently
provides cne-way cable services, and plans in the future to
provide two-way cable services Cne-way cable service
consists of X tel cf the
2.
3.

Q.0 7 b
[t
o

basic cable k. o ‘ 1 : wad 4 2rvi
consist of ' i orde
spzcific cabl aticon.
According to ties and
Staff as to mmission
does not regulat SFC.
The Commissi (In The
Marcter of ¢ inc.,
Regarding Telecommunications Compan ¢ SFC
through its ownarship and operaticn n the
provision of “telecommunications ce state
statute because BEdNet “transmits ings,
images, messages and data by wire. Facc,
Conclusions of Law, Order and Netic datec
October 10, 1997. The Commission ,he” further d that
SFC 1is a “t:leuommuﬂlcdtlonc conpany” as & r The
scate statutes and ordered thzat 27C file an a

cercificate of authority with the Commissio

that order this proceeding was filed with the Co

Bhugust 27, 12%t '




l

a. Internet access permitting two-way data transmission in
Sicux Falls, Mitchell, Crooks, Renner and Baltic. This
internet service is provided tc cable customers through
the cable system as a cont.inuous fiber feed service
without switching or switched access of -any kind
available to customers. nsccording to the current
understanding of the partiz:s and Staff as to the
jurisdiction of the Commissior:;, and based upon collateral
rulings of the Federal Communications Commission, it is
probable that Internet access 1s an interstate service
subject to regulation by the FCC.

D. Voice transport for private use, nct available to the
puklic, rresently in Sioux Falls and Mitchell. This
service is a special access service providing transport
onlv  through ™ S5FC/ 2 capacity . for various
telecommunications private contract. The
service involve f any kind, nor does it
: ive end kinag hccording to the

unce ties and Staff as to the

tion of ¢ , and the Commission’s

lings, ni een deregulated and is
IT to reg Commission.

A SFC acgreses tnst, shcould the FCC later conciucde otherwise
concerning the interstate character of Internet access, or
shouid the service provided by SFC involve switching or other
funcrions subject ©o regulation v the Commission, it will
apply o the  Commission for n amended  certificate of
autnorityv.
se
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Baltic Telecom Cooperative

BY:

Brian J. Donahwne-

Cutler, Donaho= & Mickelson v
100 N. Phillips Ave. Suite 901
Sioux Falls, SD» 57104-6725

Dakota Telecomnunications Group, Inc.
Dakota Telescom, Inc.

TBYr.

William P. Heaston

Dakota Telecommunications Group
P.O. Box 65

Irene, SD 57037-0066

Sioux Falls Cable Televisgion

BY -

David A. Gerds
May, BRdam, Ger
P.0O. Box 160
Pierre, SD £7501

Commission Staff

2Y:

Karen Cremer

SD Public Utiiities Commission
-State Capitcl Building

500 East Capitol Avenue
Pierre, SD 57501-5070
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- “Brian J. Donahce

' Cutler, Donahoe & Mickelson
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Sioux Falls, South Dakota "57104-6725

Heaston
COﬂmun*caglon Group

37037—0066

‘Cremer. v

Dakota Public Utilities Commissicn
State Capitol ‘ S i ‘
500 VaSLfCau1;ol Avenue
;Plérr “jcoubh Da ota‘ 57501 5070

'7PE:,APDLICATION OF STOUX FALLS CABLE "OR A CERTIFICA"E OE
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ry 22, 1999

went w1th the latter s uggestlon. Upon reflectlon, I didn't. .
really see where the paragraph did¢ anything other than state
the oov1ous,'and if that makes Rich Coit feel better, T am-

~not sure ‘it!/s that objectlonable. If Bill feels stronglv
‘about it, we can rev1 1t the subject

'fI adaed the last sentence to paracraph 6 at. B171 S - recuest

, I‘struck the languace at the beglrnlng of paragranh 7 at
*BilW’s request whlch was probablw a pretty good 1dea

n comoleteTv changeQ\whe language in. paragraph 8 at Blll S
request, to track the lahguage which appears in all of the
‘kComm1551on s local exchange serv1ce orders.

A- Bill’s sugge:tlon I,ment;oned‘all‘partles in
'Pafaaraoh 9. 1 ER s -

1 cnanged the 1anguage in the first sentence of parag*aph 1011
to somethlng w1th which Blll is more comfortable. :

L woula lee to conclude thlS matter w“thln the next week or so.

...Please give me written comments in response to this p?oposal g

~'with copies to the other lawyers, if you wish to change it: I
believe that would exped;te our proces . Thank you for your.
.COODerat;on.,' '

~Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP
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is provided to cable customers through
as a - continuocus fiber feed service
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n of the Commission, and based upon collateral

the Federal Communications Commission, it may

t the type of Internet access provided by SFC is an
t:ad'a serv1ce,subject to ,vculatlon by the FCC.

 vo1ce transport for‘prlvaue use, not avallable,to;the
public, prasentlv in Sioux Falls and Mitchell. This
service is a special access-sexvice prov1d1nc transport
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ommunications companies by private contract. The

sitching or switched access of any kind =

the parties and Staff as to the

throuch 'SFC’s excess - eapacity  for various

involves no switching of any kind, nor does it

~end user access of any kind. According to the
‘understanding of the parties and Staff as to the
jurisdiction ‘of the 'Commissicn, and the Commission‘s
prior rulings, this service has been: derngulatea and 1s
inob squcct to veculatlon by the Commission.

' SFC agrees that, should “ne‘FCC or the courts,later conclude
 stherwise concerning the interstate character of ‘Internet
access,; or snoqu the service provided by SFC ‘involve
switching or other functions subject to Yegulation by the:
Commission, it w1ll apply to the Commission for an amendea
certificate of authorlty
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"Les,as an incumbent local exchange carrier
f Baltic and Crooks, .South Dakota,
“rural telephcne company” as defined by
A1l of Baltic and parts.of .Crooks and
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‘,oBaltichelécom CooperatiVé

'DY o
Brian- 3. Donahae, : R

- Cutler, Donahoc= & Mlckalson :
100 N. Phillips. Avp _Suite 901
Sloux;Falls, SD  57104- 6725

~«DakoLa Telecommunlcatlons Group,
Dakota Telecom, Ino."

BY" ™~

William P. Heaston

~Dakota Telecowmun;catlons Group
P.0. Box 66

Irene, SD 57037—0066

Sioux‘Falls Cable Television

- BY:

David A. Gerdes - , -
May; Adam, Gerdes & Thompson
P.0. Box 160 : i
Pierre, 8D 57501

Commission EStaff

BY:

Karen Cremer L

SD. Public Utilities Commission
State Capitol Building- R
500 East Capitol Avenue
Pierre, SD 57501-5070

Tne.




Rxchnrd D. Coit:

- Executive Director
rc;dnc(gsd.cybcrmx.ncx L

Davsf‘ A Gerd::< T

May, Adam, Gerdes. Thompson
P.O.Box 160" -

'Plerre SD <7‘~Ol 0160

"DLar Da' e
I ha*.c rev ze'w c.d zh«. i'vest supu‘anon drzft and can agne with some but not all ofthe changes.

: Specxﬁcahv.‘l hﬂ\'L some comcms rcgard ng the new paras_r"')h #S propoacd by Bill Hmslon‘ The
language which Biil has. proposed does track that which was pu: in earlier certification orders, but these
orders were 1ssued before the siate legislation enacted in 1998. The new state statutes deahno with local”
exchange scrvrcn centification contemplaie that decisions on rura! safeguard issues are to be made du'mz :

: ‘Iﬂa local excimnge cerification Process 50t some undefine ed later proceeding. Accordingly, we would ik
' pdrwraph simiiar to that which was contained in the previous stipulation draft which requires SFC to
file'an ¢ ppl’catton for local exchange certification specific to the rural service areas at the time that it

In!t.']da to introduce any local exchange services in such areas. The language proposed by Bill does not
reflect thc process asesta bhshed in the ncw statutes and by the C: )mm1ssxon 's new admmnt’anvc ruks

In dealxng w 1‘1 am local e(chﬂruze service cemﬁcatlon ther" may bé other rural safcuuard issues 1n

" dddmon to the one referenced in the paragraph proposed by Bill (47 U.S.C. § 253(f). SDCL § 49-31-71

gives the PUC general authority to impose conditions that it finds are “consistent with prescrvmg and

advancing universal service, protecting the public safetv and weifare, ensuring the continued quahity of

- service. and safeguarding the rights of consumers.” Also, the new administrauve rules addressing local

~“service competition set forth certain additional requirements pertaining to local exchange applications
uhlrn seek authouty in rural service areas.

dtis 1mpor¥°nt thaL the snpukmon state clearlv that no authonw to provide 1oc¢u C\CthLC services in rural

*lmarkets is being granted in the present process — that if and when SEC .cable chooses-to-enter any rural

“service area to provide competitive local exchange services, it wiil apply for the necessary authority under
thc ectdbh:h;u certification process.

Rxchard D
SDITC Gencra Counsel

" Brian J. Donahoe
“Karen Cremer &
William P. Heaston

ol Ave.. Ste. 206 @ P.0. Box 57 @ Pierre, SD 57501 @ Ph: 605/224- 7629 @ Fax 605/224- 1637




BEFORE THE PUBLIC UTILITIE S COMMISSION
OF THE STATE OF SOUTH DAKOTA o

" JN THE MATTER OF THE APPLICATION OF

) ORDER FOR AND NOTICE
~ SIOUX FALLS CABLE TELEVISION FOR A ) OF HEARING
~ CERTIFICATE OF AUTHORITY TO PROVIDE ) |
~ TELECOMMUNICATIONS ~SERVICES IN )

' )

. SOUTH DAKOTA

TC98-148

Y

On August 27 1998 the Smth Dakota Pubhc Utifities Commission (Commnssxon)

.recexved an application for a Certificats™ of\Authorlty by Sioux Falls Cable Television

- (SFCT) for approval to provide intrastate intraexchange telecommunications services in
the state of South Dakota. SFCT proposes to initially offer voice messaging and data
; fransm;:smn services and thereafter an increasing variety of telecommunications services

on an lntraexchange basis only. Inmally, services will be prowded in Sioux FaHs Crooks ,
'{Pennar and M;tchell :

On Sepgnbor 3, 1~J98 Tha Commfssm)n olectror* ically transmitted notice of the filing

'and the intervention deadline of Se ptember 18, 1998, to interested individuals and.entities.

~'On September 14, 1998, Baltic Telecom Cooperative (Baltic) filed a Petition to Intervene.
- On September 16, 1998, the South Dakota Independent Telephone Coalition (SDITC) filed
_a Petition to lntervene A Motion for Leave to Intervene was filed by Dakota
- Telecommunications Group, inc. (DTG) and its subsidiary Dakota Telecom, Inc. (DTI) on

qSepternber 16,.1998. At its regularly scheduled Sz=ptember 23, 1998 meeting, the -

iuommsss;on granfed mtervent;on to Baitic, SDITC, D'G and DTL

: - The Comm ssion has jUHSdICf[OP over this matte- pursuant to SD(‘ L Chapters 1-26
~and 49 31, including 1-26-18, 1-26-19, 49-31-3, 49- 31 89, 49-31-70, 49-31-71, 49-31-72,
49 31 -73 /-19—51 -74, and 49-31-75.

The issue at tﬁe hoarmg is whether SFCT shali receive a certificate of authority to
: provxde intrastate telecommunications services in the state of South Dakota. -

: A naarmg shaH be held Aprn 8- 9, 1999 starting at 9 OO a.m. on Aprxl 8, 1999, in
~~ Room 412, State Capitol, Pierre, South Dakota. It shall be an adversary proceedmg'
conducted pursuant to SDCL Chapter 1-26. All parties have the right to be present and
to be represented by an attorney. These rights and other due process rights shall be
forfeited if not exercised at the hearing. If you or your representative fail to appear at the

 timeand place set for the hearing, the Final Decision will be based solely on the testimony

,'and evidence provided, if any, during the hearing or a Final Decision may be issued by
efault pursuant to SDCL 1-26-20. After the hearing the Commission will-consider all
av;derca and testimony That was presented at the haaring. The Commission will then
'prte, Findings of Fact, Conclusions of Law, and a Final Decision regarding this matter. -
As a result of this hearing, the Ccmmission may either grant or deny the request of SFCT
to receive a certificate of authority o provide intrastate tsiecommunications services in the




~the issue of whether SFCT shall recewe a certrf:cate of authornty to provxde mtrastate_
E te]ecommumcatlons serv:ces in the state of South Dakota

;'Pursuant to the Amencana wath stabmttes Ac* thns hearmg is being held ina ‘, i
phys:cally accessible locatton " Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48] hours prlor tothe hearmg if you have specsal needs so ‘arrangements
can be made to accommodate yoﬁ\

Dated at Pterre South Dakota thls ‘J/ “”\day of March, 1999.

CERT’F'C“TE "F SERVICE o - BY ORDER OF THE COMMISSION

The under;sgned hereby cer‘tﬁes that -this

docu,mm has been sarved today upon alf parties of @V é/ . .
record in this docket, as listed on the docket service ;s
list; by facsimile or by first class. mail, in propesly . LT W

.addresaede'wziocos vnthchargesofepaxdmofem ﬂAMESA BURG Chalrma%

. B B N\ 27/
: ”Date ~ /5 /9)7 - ‘ PAM NEL)@N/Q/H"WSD‘ n/er

Qc HO MEE‘@ER Cogftmlssmner
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in Rich Coit’s March 1, 1999, lettev w1thmu; d01ng VLOTence to my
br*or COnversation with Br{l Hpaston.

 We are ge;tqu cTOSe'Lo a hparlng Hate. T would greatly
appreciate it if you would take a look "at the enclosure and tell
“ 'me what items you. really can’t live with, inwriting, together
~with your reasons. I will make every rea)onable effort to
accommodate zny of you. However, it seems to me that what is
“enclosed is awfu;ly close to.a vanllla stipulation. "

~ Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP -

‘dictated byMz. Ger'deys and mailed
‘in-his absence .to avoid delay

"B';[: o :
],DAGsmw
Enﬂlosur°; 

cc/encz Rod Carlson”‘




. BEFORE THE SOUTH DAKCOTA

DUBLLC UTILITIES COMMISSION

' IN THE MATTER OF “THE_APPLICATION _" - DCCKET NO. TC98 148
OF STOUX FALLS CABLE TELEVISION '

FOR A CERTIFICATE OF. AUTHORIT)

;pRuvLDr CERTAIN. TULECOVfUNICATIONé“
SERVICES IN THE

_STIPULATION ON APPLICATION FOR
CERTIFILATE OF AUTHORITY

i The Sou h' szota Indcoandqu Lplephone ‘Coalition, Inc,;‘
~(“S iTC”), 2altic Telecom Cooperative (*Ealtic Telecom”), Dakota
Telecommunications Group, InL.,T(“DTG") including its subsidiary

i Dakota 1eWecom,,an.,~(“DTI"); and Sioux Falls Cable Television

(vsFC”) as parties to the above captionec proceeding, along with
:”omMLSSLOn ataLf f“qta;f”) hereby. SLlUulaCe and agree as Lollows-

S ’1SFC;>thp aocli ant. in thls matterfls in the prlmary business
‘ '*,'OE;orodeldg cal lz television servicszs or “cable service” to
- its patrons, defined by 47 U.S.C. § 522(6). SFC currently

ﬂDtuVﬂﬁPS'thn ‘one-way transmission to subscribers of video.

liprogram mming oxr other programming service. SFC plans in the
j‘uture to provide subscriber interaction which is *eaulrpd for
the selection or use of such wvidec programmlng or ~other
‘programming’ servlc,,f " The Public Utilities Commission
(“Commission”) does not presently regulate these cable
Tse*v;ﬁes, S - ' R .

fThs ComﬂlSSlon D;éVlOUSly detcrmlned in Docket 96-105 (In The
‘Matter of the Filing by U S ‘WEST Communications, Inc.,
‘ REﬂaralﬂc Telecommunications Company Certification) that SFC
l;nroucn its ownershlp and operation cf EdNet is engaged in the
~ 'provision of. "telecommunications ser~1ces"‘as defined by state
”fs:atuw_ ‘because EdNet “transmits s gns, signals, writings,
~images, messages and data by wire.” See, Findings of Fact,
Conclusions.of Law, Order and Notice of Entry of Order dated
‘October 10, 1297. The Commission thea further determined that
‘a'““alaﬁommunlﬂatlons comoary" as defined under the
uces and ordered that SFC “ile an application for a
=

£ authority with the ‘ommission. Pursuant. to
proc cdlng was 1’1@1 thn the ”ommws<1on on
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Tlow1ﬂa services: - : '

access permitting two-way data transmission in
ﬂlt hell, Crooks Renner and Baltic. This
rvice Ts provided o raole customers through




the ‘cable svstan as -a continuous fiber feed service

fwichout'Ci;cu' switching or svltched access. of any kind
favallable\ﬁo'cuscomers. : : « ‘

 Voice transport LOf\Deratp use, not available to the

public, - presently in’ S}ou% Falls and Mitchell. "This[c

service is a special access “service providing transport

’:,only through = SFC's -excess ~eapacity = for _varlous7’

lecommunlcatlons cocmpanies Ly prlvate contract The
ksefv1ce 1nvolves no: SW1tch1n0 of any. Klnd noxr does it
;1nvolve end user access of. any klnd

tic Telecom oce*ates as an lﬂcumbenc Local exchance carrier’
- ving the efchanqe areas of Baltic .and Crooks, South Dakota, -
~and also exists as a “rural telephone company” as defined by
- 47.U.S.C. §.153(37). - All of Baltic and parts of Crooks and

s Renner served by SFC, are;w1th1n Baltic Telecom s service area..
' Based’ on "Baltic Telecom’'s status as a ‘“rural telephone.
company,” certain ‘rural sa;eguards prov1ded for under federal

“and .state law . are aanlcable to the entry of any competitive

local ex change carrier into Baltic Telecom’s service area.

| SDITC is a state association of cooperatlve, municipal‘and

1fc1ndependent celechone companies. Ealtic Telecom is. an SDITC.

- member company - ~DTI has an aonllcatlon pendlnc to be an SDITC

‘ﬁcmember companv. e

SFC | does not . at t'hJ.s tvﬂe Jntena £ prov1de “lOCal etcnance‘

 service” as defined Dby SDCL § 49- 31-1(19) in the Balth "

‘Telecom service ‘area. Furch_r, SFC has represented and does
now represent, ‘chat it has no present or. planned intention to
~‘provide “1ocalfexchance service” as defined above, in any
Lorrural celeohone commany service area 1n the state of South‘
DaKOta .

'jSFC ag*eas chat lF at any time it intends ‘to provide local
eychapge SE“VLLES in‘the service area of any “rural telephone
‘company” as defined by federal law, it ‘will make further
application to the Commission for a certificate of authority
to provide local exchange service under SDCL § 43-31-71 prior
Lo prov1d1nc any such services in compllance with state and
federal law on that subject, 1nc¢uo ng 47 U.s.C. 214 (2) (1) and
253 (£). o ) : ‘ -

J'Basea upon the fﬂrnc01ﬂg facts, SLGFf SDITC, Balclc Telecom,

DTG and DTI have no oDJectlon to the grant of a certificate of
" authority, should:. the Commission decide to do ~so without
. hearing. If a hearing is ordered, all parties WlLl have the
omoor\unlty £o parc1c1pate




*The South ‘Dakota Indep@ndent'
Telephone Coallb on, Inc.

,BY-'“

Rlchard C01t
~Senior™ Atgorney
P.O. Box 57
7P18rre, SD~ 5750L

.

,fBaltlc Telecom Cooperatlve

BY:

x’fErlan J. Donahoe

- Cutler, Donahoe & Mlckelson ‘
100 N. Phillips Ave. Suite 901
Sloux Falls; SD, 57104 6725

VDakota Telecommunlcatlons Group,
‘Dakota Tplccom, Inc

BY:

o William P. Heaston :
“:Dakota Telpcommtnlcatlons Group

o1P O...Box 66

'Lrene, SD 5703,-0066

;SiouxkFalls,CablekTelévision

BY:

David A. Gerdes
May, adam, Gexr
~P.0. Box 160
“Pierxre, SD ~57501

ces & Thompson

Commission Staf:

BY:

Karen Cramer

SD Public Utilizies Comm1551on
State’ Caowbol Euilding,

500 “aS-,Caplt?L ‘Avenue
Pierre, . 87501-5070
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SOUTH PIERRE STRE[T i

P.O.BOX 160 * .

‘ ; S F’IERRE SOUTH DAKOTA 5750[-0!60
GLENN W, MARTENS 1881-i983 5 -

MARL GOLDEMITH 18881966
THOMAS CoAlTAM

LU DAV A, GERCES ' § : : MarCh 29, 1999

~OF COUNSEL!
TWARREN W, MAY

TrHARLES W, THOMPSON
SOBERT B, ANDIRSON B R : e . SR :

v . B A : : T B
BRENT A, WiLBUS : g i i ; . ’:Lf HONE
T Tmr MU ENGEL . e . : . 60% 2240800
MICHAEL ¥, SHAW . TTELECORIER

NENW FULTON G085 224-62870
E-MAIL
dag@magi.com

HAND DELIVERED

'fBlll nullard Executive Secretary i
 South Dakota Public Utlllules Comm1551on'““
;Suata Capluol ;

' 500 East Capitol Avenue

‘¢Pierra,‘South Dakota = 57501- 5070

RE: SIOUX FALLS CABLE
- Docket TC98-148
“Our file: 2442

"Dear Bill:

“Enclosed ave‘origihal and 11 copies of a Stipulation on
“Application for Certificate of Authorltv signed by all counsel
~except Mr. Donahece .

th_arhed to the stlpulaglon is Mr. Donahce’s letter of March 18,
1999, bearlﬂg his original signature. 'His office. adv1sea me he
~is in trial and unable to forward a signed s*gnature page at this
Cotime. I will supplement the record with h;s signature toc the
stipulation when I receive it. =

‘Please file the enclosure. Please date stamp the extra face page
of the stipulation and return it to me in the enclosed self— ‘
~addressed stamped envelope. Than you very much.

;Yours LruLy,

fMAY,~ADAM GERDLS & THOMPSON LLP

'\' Y
B O
DAG :mw
- “Enclosures
:fCu/enc.,Brlan Donahoe
: “Richard -Coit

-Bill Heaston
Karen Cremer




“BEFORE 'THE SOUTH DAKOTA 2
_PUBLIC UTILITIE COMMISSIOV ,”

IN THE MATTER OF THE APPLICATION )
. OF SIOUX FALLS CABLE TELEVISION ) SN
FOR A CERTIFICATE OF AUTHORITY TO ) ~ . -
 PROVIDE CERTAIN TELECOMMUNICATIONS )

SERVICES IN THE STATE

B DOCKET NO. TC98- 148

STIPULATION ON APPLICATION FOR
CERTIFICATE OF,AUTHOPILY :

The South = Dakota -Iindependent thtpuOue Coalition, Inc.,

f(“SDITC"), Baltic Telecom Cooperative (“Baltic Telecom”), Dakota =

Telecommunications Group, Inc., (“DTG”), including its subsidiary
Dakota Telecom, Inc., ("DTI”), and Sioux Falls Cable Television
" {“SFC”) as parties to the above-captioned proceeding, along with
~ Commission Staff (“Staff”), hereby stipulate and agree as follows:

1. SFC, the applicant in this matter is in the primary‘buSineSS7 \
: - of providing cable television services or “cable service” to

~its patrons, ‘as defined by 47 U.S.C. § 522(6). SFC currently -

provides the one- way'transmission to subscribers of video -

“programming or other programming service. SFC plans:in tHef'f

future to prov1de subscriber interaction which is requlred for
the selection or ~use of such wvideo programming or other

fprogrammlng service. ~The Public' Utilities.  Commiss 1onell
" {*Commission”) . does knot presently ‘regulate‘,these"cable,e,:

“services.

" The Commission'previously determined in,DOcketk96—105 (In The
Matter ‘of the Filing by. U: S -WEST. Communications, :Inc.,
Regarding Telecommunications Company CertificatiOn)‘that SFC

Lhrough its ownership and operation cf EdNet is engaged in the -

prov151on of “telecommunications services” as defined by state
Bt “transmite signs, signals, writings,.
imagee, messages and ddta by wire- See, Findings--of Fact‘
Conclusions of Law, Order and Notlce of Entry of Order dated
Cctober 10, 1997. The Commission then’ futher determined that
SFC is . a “telecommun;catlonr.compan as defined under the
state stztutes and ordered that SFC file an application for a
cegertificate of authority with the Commission. Pursuant to

that “order this proceedlnj was filed w1th the Commission on
JAugust 27, 1998,

Id addieion ‘to: the caole serv1ce offered by SFC, it also
ffers the tollow1ng services: L S :

';1ternet access Derml*tlng two-way data transmission in
Sicux Falls, MitchHell, Crooks, Renner and Baltic. This
Internet service is provided tc ‘cable customers through




‘cable yst@n as a\contlnuous flber fped service -
hout circuit switching or\swﬁtched access of any kind

ilable Lo customers. g

™.

‘Voice transport for Drlvate us2, not ‘available to the =

'public, p*eqentlv in Sioux Falls and Mitchell. This

service is a special access service providing transport. -

 only' hroughj SFC’'s excess - capacity for = various,
. telecommunications companies by private contract. The

service involves no switching of any kind, nor does it

‘involve end user access of any kan

Baitic Telecom operaces as an incumbent iocai excnadge carrier
“serving the exchange areas of Baltic and Crooks, South Dakota,
"and also exists as a “rural telephore company” as defined by
47 U.S.C. § 153(37). BAll of Baltic and parts of Crooks and
Qenner served by SFC are within Baltic Telecom’s service area.
Based on Baltic Telecom’s status as a “rural telephone
company,' certain rural safeguards provided for under federal
and state law are applicable tc the entry of any competltlvef
local oycharge carrier into paltlc Telecom’s serv1ce area.

'SDITC'ﬂs a state'assoc1atlon of cooperatlve, mUnicipal and

independent telephone companies. Baltic Telecom is an SDITC»"

member company . DTI has an appllcaulon pendlng to be an SDITC

‘:membcr comoady

 SFC. does not at thlS time intend to prov1de “1ocal exchange
‘service” as defined by SDCL § 49-31-1(19) in the Baltic
‘Telecom service area. Further, SFC has represented, and does
now represent, that it has no presen_ or planned intention to
provide “local exchange service” as defined ‘above, in -any
“rural telephone company” sexrvice area in the state of South
Dakota. B L o ' ) :

veeg that if at any time it intends to provide local
exchange services in the service area of any “rural telephone
company” as defined by federal law, it will make further
application to the Commission for a certificate of authority
to provide local exchange service under SDCL § 49 31-71 prioxr
to providing any such services in compllance ith state and
federal law on that subiject, including 47 U.S.C. 214 (e) (1) and

253 (). ' : ‘ : ’

SFC

or
=

‘Based upon the foregoing facts, Stafi, SDITC, Baltic Telecom,
DTG and DTI-have no objection to the grant of a certificate of
autnorlty, “should the Comnission decide to do so without .
‘hearing. If a hearing is ordered, all parties will have the

‘opportunity to participate. ™. ‘ ’

2




/999 The South Dakota‘lndependent
ik -Telephone Coalizion,  Inc.

ft\//
Bk w.( \,// l/ J”‘

 Richar@ Coit ~J =

. 'Senior Attorney
‘P.O..Box: 57

”Plerre, SD 57501

DaFeifﬂla«A{ra

\Baltlc Telecom Cooperatlve

BY
Brian J. Donahce

Cutler, Donahoe & Mlc&elson
100 N. ‘Phllllpc Ave. Suite 901
‘Sioux’ Falls, SD 57104?6725

,Dakota Telecommunlcatlons Group,
Dakota Telecom,,Inc

-~ BY:

,f'Wllllam P. Heaston ! -

’fDakota Telecommunlcatlons Group
“P.O." Box 66 :

Irene,,SDy 570 7- 0066

:Date: Eg/;ﬂ,/fq , “Sio"7Falls Cable Televisionl‘

Bvi e B d
David A. Gerde _ R : .
. May, Adam, Gerdes Thonoson S
P.0O. Box 160 , A
,Pierre, SD , 57501

fComm1551on Startf

BY:
. Karen Cremer

. sD Public Utilities Commission

— 'State Capitol Building

' =500 East Capltol Avenue

PlPLLe, SD 57501-5070




bahOL Independenb
Coaliwian, Inc.

Richard Coit =
 Senior Attorney
P.0. Box 57
© Pierre,. SD 57501

Baltic Telecom _ooperatlvn

f i

BV:  i ika/\f \ \AVAf\

Brian J. Donahc= :

Cutler, Donahoe & Micknlson
100 N. DHLWLﬂDC Ave. Suite 901
Sioux Falls, SO SIIOA 6725 -

Comm unlcatlons Grouo,
Inc.

Heaston
ecommunlcatlons Crouo

'“~Irene, SD 57037—0066"

Sioux Falls Cable Television

BY:

Mav, Adam,’
= PO, “Box 160
Pierre, SD

Commission Staif

]Y:

Yaren Cremer

SD Public Urilitl
State Capitol '
*1\500 East




The South DaRO“a ‘Indep

ndent

e
Telephone Coal ‘o‘, Inc.

,BV

“Rlchard Coit
Senior-Attorney
P.0. Box 57
Plerre, SD 57301

‘Baltlc Telecom Coooeratlve

BY:

Brian J. Donahoe

Cutler, Donaho=z & Mlckelson
100 N. Phillips Ave. Suite 901
kl81oux Falls, SD:. 57104-6725

Dakota Tﬁlpcomﬂunlcatlons Croup,
a%ota Telecom, Inc.

x“

BY-K“:SSV_A;§g§p\\

William P.- Heaston . S

- Dakota Telecowmun*catlons Froup'
P.0O. Box 66 ' ‘ ~
Irene, SD 57037—0066

“Sioux Falls‘CableoTélevision

BY:
David A. Gerdes~ )
~ May, Adam, Gerdes & Thompson
- P.O. Box 160 ‘
Pierre, SD £7501

Commission Staff

BY:

Karen Cremer

SD Public Utilities Commlaslon
State Capitol Building.
7500 East Capitol Avenue
fplerrov SD 57 501 5070

~—




. The South Dakoza Indeoenaent
W»Telephone,Coalltlon, Inc.

JBY

‘flechard C01t

Senior Attorney
P.0. Box 57
Plerre,,SD ,57501

Baltic Telecor Cooperatlve

BY: :

Brian J. Donahoe

Cutler, Donahce & Mickelson
100 N. 'Phillips Ave. Suite 901
SlOUA Falls/=SD ,57104f6725

Dakoba Telacommunncatlons Crouo, 
DakoLa TElECOu, Inc.

BY .
"William P. Heaston

"Dakota Teleconnunlcétlons Groun S
P.0O. Box 66 : ‘

' Irene, SD 57037- 0066

Sioux Falls,Cable1TelevisiOn'

BY:

David A. Ger
May, Adam,
P.0. .Box 160
Pierre, SD

Commission

i*ndreu Cremer
SD Public Utilities Comm
State. Capitol °u1ldln0
500  East CaDchl Avenue
Pierre, SD &7 5070




, “',CUTL‘ER DONAHOE & MICKELSON e Sl
: Sl : el DB JTAN BROCKMUELLER; CP
/KENT R.CUTLER - j B S A TTO R N E“Y S A T ]_ ‘A W i S v nustmssqug

RIAN J DONAHOE " i i , L
CYNTHIA H_MICKELSON : e Y - | : X ; *Alsa ficensed to practice
MARK ESALTER ™" g S R IO T Spe e Te‘ephone (605) 335w30 R Sy “in Minnesite and fowa

CSTEVEN J. SARBACKEF.* " RIS Tl T ! : . B L . . + *Also licrnsrd 1o practice
‘ E i v S . : Fax (605) 335 496] ' N ) i Minnesate o

~

' Ma’rch 18, 1999

: ‘"’VIr Dav1d Gerdes ;
~ May, Adam, Gerdes & Thompson LLP
503 South Pierre Street

Pzerre SD 57501

k/’@/«/i@’?g |

Re: PUC Docket TC 98-148
(Our File BT-280-09)

- DearDave:
1 have been authorized to sign the last version of the Stipulation on App]ication for
Certificate of Authority for Sioux Falls Cable. Pleasc send me the original or hdve it routed here
~ after others signit.
~ ’:B‘est regards.' g
Sincerely,
~ CUTLER. DONAHOE & MICKELSON. LLP
S Sy A NN
v \ Y : _
it iooeche
Brian J. Donahoe | :

For the Firm

. Greg Grablander

100 North Phillips Avenue - Suite 901 - Sioux Falls, South Dakota 571046725




503 SOUTH PIEPPE s.ﬁre‘.f
. P.O.BOX 160

(GLENN W, MARTENS 1881-:963
AR GOLDBMITH (8BS 1968 L

OMAS O ADANM

CEAID A GEADES

CHARLES ™. THOMPSON

RORERT B, ANDERPSCON

[ BAENT A WILEUP
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fDear Karen- .

Enclose
fMarch'23

1999 and Lhe conversaelon that

iI made three changes.

pa At release 1, page 2,
o intermediate transport,. I aeleeed
‘thereof »"Sioux Falls Cable TV's”.

‘error.

“Dakota’

SERE 2. On release 1, page 1, section 4
- concerning the liability of the company t
' shall ke Hpu:fMLﬂEd in accoxdance,
49-13-1.1, and any other applicable law.
‘reguirement staff, that-the company’s
~as stated in the jur;sdlrtlonaL sectlon

e Commission lew -

1)

n

o ~

~—

3L On release 1, page 1,

'eCable;

There is some

““information.

MAY ADAM GERDES & THON PSON LLP

PIERRE SOUTH DAKOTA 5750( o160

1s a rev;sed Uroposed tarlrf based upon your le*ter oF'

section 3°

R section 5,
“description, wnlch is out oF the EdNet eontract w1th Sioux Falls

OF COUMSELD
WARRBECN W SAY :

TELLEMONE
605 224-BB01
TELLLQPIER
£058 224-6289

E-PAAIL .
dag@magt.com

we had on January 26

in the definition of
s” and inserted in lleu

Thls was a typog*apnlcal

I revised the language
to provide that it
with SDCL §§ 49-13-1 and
This language was a =
potential liability be
of the Public Utilities

I

I added a service

’Adclelonavly, I have submltted to my LLLent for approval rate
~concern on my part that it might




Karen Cremer
‘March 29,1999
pagez. |

proprietary information, and we may need to discuss how it would -
~be disclosed in the tariff. - : ‘ : '

Yours truly,

 MAY, ADAM, GERDES & THOMPSON LLP

DAG:mw
:Entlbsure’ 

cc: Rod Carlson




EXHIBIT E TO

- APPLICATION OF SIOUX FALLS CABLE

SCHEL
_GENERAL RULES, REGULATIONS, CHARGES, AND CONDITIONS
APPLYING TO SERVICES AND

FACTLITIES OF SIOUX FALLS CABLE

INTERIM TARIFF

BEffective:
by: Rod Carlson, General Manager




- STOUX FALLS CABLE -
':Filéd,wiﬁh‘SDPUC ‘
Section

Page
Release"

TABLE OF CONTENTS

Title Paée, Table'of Contants
Genérél Rulés'and<Regulations
'Defiﬁitions
,Liabilityrand;Obligation
 Section” o 4Sérvice Description,

Section 6 Rates

. Effective:
Issued by: Rod Carlson, General Manager




~SeCtion 2
“Page 1
Release 1

' GENERAL RULES AND REGULATIONS

ATION
General

cads This . tariff applles to the furnishing of
talﬁcommun*cabloqs services defined herein by Sioux Falls Cable
(hex -1n,re;er*ec to as the “Company" or “Sloux Palls Caple”) .

j”ho p*cvzsmon of telecommunications services associated with cable |
‘#savvwcesV is ’éub‘ect to existing regulations and terms and
conditions spe ed in .this tariff &and the Company’s current
;_tariffs,,‘and_ ma y be revised, added to or supplemented by
- superseding issues. G T L S

~SioUX~Falls Cable reserves the rlghL~uo oLfer 1ts customers a

©variety of competitive services as deewmed appropriate by the.

Company. Service will be avallable ~as facilities, ‘mechanized
~ordering, billing, provisioning, abilitv to purchase tariff items
for resale and maintenance systems among cable systems permit.

“Effective -
IcsuOd by: Rod Carlson General Manager




sto0: zaurs camys
Filed with SDPUC |

Sectlon 3

Page 1
Release 1

DEFIV TTONS

Baslc Cable Service

 Any service tier which includes the retransmission of local
‘t°1ov151on broadcast SLgnals.

,{Cable Channel or Channel
"A.portlon of the’ electromagnetlc frnquency spactrum which “is
used in a cable system and which is capable of dellverlng a
: television channel fas television channel is defined by the
ffrederal ommunlcatlons Comm1551on b rpgulaflon)

;Cable Sprv1ce

- -The one-way. transm1551on to subscrloers of video programmlng»‘
or: o;her programmlnq service and subscriber interaction, if
~any, with is required for the selection or use of such v1deo
- Drogrammlng or otnex programmlng service.

‘Lable Svstem , : ‘ : o
A facility, consisting of a set of closed transml sions‘paths
-and associated '51qna1 generatlon reception ~and control
;sequlpment that is" ie51gned to prov1de ‘cable service which
~includes video programming and.which is prov1ded to multiple ,
f"subscrlbers w1th1n & communlty, but such term does not: 1nclude;gx

‘a faC&llLY that serves only to retransmlt “the
television signals  of one or more television
broadcast stations; ' ~

al fac*litybthat serves subsczlbers without uSLng
'.any Dubllc rlght of- ~way;

fac%Tity of'a common ca:rler whlch is subject in
h le or in part to- the provisions of Title II of
the Telecommunications Act of ©1996, except that
~such facility shall be- consaderpd a cable system
" {other than for~ purposes of S=ction 621(c) of the
nct) to the extent such facility is usad in the
transmission = of av1deo‘* program directly to
subscribers, unless the extent of such use is
solelv to prov1d° interactive on- -demand serv1ces,

~an open Vldao system that comDLles w1th Section 653~
of th° Act; or, ' ,

Effective:
Issu ued by: Rod Carlson, General Manager




STOUX FALLS CABLE
Filed with SDPUC
Section,Bf

Release 1 .

(e any 1ac1l*t1es of ary electrllbutility‘used selely~
: for op aelpg its electrlc utLlltY systems.

: arrler Common Llne ' ; ' ‘ i
~ The Carrier Common Line charge provides for the use of
~ Company’s fac111t1e: from the End User’s prémises to the

normal end office used to originate or terminate switched

Intrastate TeTecommuqlcaelons SerVLCes trafflc. S

, “ustower Premlses;‘ : R

“'The . customer: premlses is oall space‘ in - ‘the 'same building
occupled by 3 Customer and all space occupied by the same
Customer in dlLferene bulldlngs on conelnuous property. ‘

.;;,fEXChanqe Area‘,  R ‘ :
Vﬁ'An area; for Wthh a Cpparate local rate schedule is prov1ded

j EAchanq° Serv1ce : ' o ' : L
- The furnishing of equlpmene and Fac;ll*l for telephonlcf‘
~ecommun1caflon within local service areas. Wluh prov181ons of.
fthls tarlff ‘ : ~ : : : -

- Infermed1ate TranCDo*t : ‘ :
~The 'Intermediate: Trdnsport charge prov1des for the use oLﬁ;
Sioux Falls ‘Cable TV's. transport facilities between another
.scompany’s end . offlce, tandem office or IXC switching office
" and another company’ s end office,  tandem office or IXC.
’ ‘jsw1tch1nc offlce. L : 0 o

Interpet : ' : ‘
~<The 1n;ernaelonal 'ﬂomputer network ‘of bo_h federal and
}[“onLederdl Jnteroperable packet sw1tched data qetworks. =

Internet Acresc TR ' Gl SR
‘The service of pvov1deng , portal for a customer or end user
_tc obtain: accesa to the Internet through an Interxee service
VrOV1d,_, consumer on-line service or other entity connecting
en& users, to tne 1nter03ereb1e.paCxeL switchad data networks.

~oIssued: o R HEffective: ' o
: : T Isouea by Roa Parlson, General Wanager‘



SIOUX FALLS CABLE
Filed with SDPUC
ectlon 3~

it Page 3.
Release.l,

DEFINITIONS (Cont/d)

nn‘Local Exchange Serv1ce:
Service: whrch provides. for exchange telephonlc communlcatlon S
.1nc1ud1ng access to. emergency services (911 ando0) , within the

prlocal service area at: rates and under regulatlons as provided
onln thlS tarlff : RN

5Loc 1 Serv1ce Area ‘ : -
That ‘area within which a Customer for exchange service can
make " telephone calls without the payment of a toll charge. A

- local service area may be made up of one or more central
,offlce areas or. exchanqe areas.

 Local Transport Fac111tv : o
The TLocal Transport Fa01llty charcw prov1des the transm1551on
fac111t1es between the ind offlce switch. and the access tandem
‘office; and from the access tandem. office ‘to the p01nt of
rilnterconnectlon w1th another company s fac111t1es.

’,fLocaW Transnort Termlnatlon : ' e
The Local Transport Termlnatlon.charge prov1des ‘the End Offlce
‘Termination of the Local Transport Facilities and tandem -
gswrtchlng facilities. The tandem switching facilities provide

- the toll: sw1tch1ng and tandem routing facilities in a central
~office used in the: provision of switched Telecommunications

' Service ' traffic. e Such facilities do ‘not include -any-

”,facllltles 1ncluded in exchange access tarlff charges. L

Local Sw1tch1nq‘ , : : v e
 The Local Switching charge prOV1deo for the’ use of the end
~office switching facilities used to orlglnate or terminate .

switched: Telecommunicaticns Services. Such fac111t1es do not
?-Wnc1ude Recordlng or. Antomatlc Number Identlflcatlon (ANI)

o Effectiva: -
“1iss ued by Rﬁd Carlson, General Manager







| SIOUX FALLS CABLE
‘Filed with ‘

~of the F.C.C.'s "Ru.llesgﬂemd:‘fﬁegugmiémg‘
_circumstances beyond the Company's raagson.

Issued: Effective:
Issued by: Rod Carlson, Gens
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SIOUX ;A&L

Flleu with

Payme

S CABLE
: SDRUC

ntofoz Qe"Vl&@“r~

> shall bill ov it b
by and credits due the C 'Wf, nd@r
~ibutable to ““”V‘ﬁﬂﬁ

ng thp pre ca*iz: billing §eriadz

all charges for access

Sioux Falle Cable
' 2y gh& bzil date. oy

by the nex :
month as whichaever is the shmrt&gu‘
intexrval. If such payment date falls on a Sunday or on

a Holiday, the payment date shal be the first working
day following such Sunday cr Holiday. ' (RS

If any portion of ¢ ayme is received by the Company’
after ‘the payment “dar S ser  forth in {C.])
preceding, a late ay h e shall Ybe due -the
Company . ' i
The ‘late payment charge shall e sed on the unpaid
‘balance at a rate of\.xmxx ver , compounded dai ly for
the number of days‘trom';ne ayment dum date, to and
including, the date the Cowpa ; the payment.

I dispu mon any ¢harges
bi Cust by Sic Falls Cable is resolved
in favor of Sicux Falls Cable, any payment withheld
pending settlement of the dispurte shall be subiject to the
iate payment charge set forth ir {E.} preceding.

Issued:

o




;SIOU\ ~ALL§ CABL&«
File d wlth SDPGC :

3. Special Taxes, hazgﬁ

,A.

Insofar : prautxcable, any sales,  usme, priviiege,
excise flanchlqe or ccoupation tax, costs af furnishing

,serv1ce without charge or simila:r taxes or impositions

levied by the Federal, Stata ors Lwca” qava”nm ant, .o any.
political subdivizion or taxing authority against the
Ca:rler may be billed by the Carr ter to drg CuBtoners on

a pro rata bas;s.

Issued:

Effective:
issued by: Red Carlson, General Manager




FALLS CABLE
with SDPUC

1. The Service.

B The Company shall provide Uil me
2-way data channel network linking schooli, £

e

abite (Mbpsl, the
: r trangmigsion of
data signals. The Company shall alsc provide all associated head
. end equipment required to transmit the data signals. Schoeols shall
provide adequate, climate-controlled space, electrical service and
associated equipment for the installation 2f the gervice an each
school location. The Company will be resoensible for eguipment
from and including the cabie rapeater ot one scheool to and
including the repeater at another. Schools will be responsible for
servicing their network and associated equ:pment.

24
o

Issue=d: EBffective:
Issued by: Rod Carlscn, General Manager
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BEFORE THE PUBLIC UTIL!TIES CGMMISSIQN
~ OF THE STATE OF SOUTH DAKQTA
_IN THE MATTER OF THE APPLICATION OF ORDER GRANTING

)
 SIOUX FALLS CABLE TELEVISION FOR A ) CERTIFICATEQF
CERTIFICATE OF AUTHORITY TO PROVIDE ) CAUTHORITY
) ; V
)
)

- TELECOMMUNICATIONS = SERVICES,
INGLUDING LOGAL EXCHANGE SERVICES IN
SOUTH DAKOTA g

TC98-148

On August 27,1998, the Pubhc Utilities Commissio ;Ct}mmtsmam in accardance
with SDCL 49-31-3 and ARSD 20:10:24.02, received ar application for a certificate of
authority from Sioux Falis Cable Television (SFCT) :

SFCT proposes to initially offer voice messaging and data transmission services
and thereafter an increasing variety of telecommunications services, Initially, services will
be provided in Sioux Falls, Crooks, Renner and Mitchel: A proposed tanff was filed by
_SFCT.

- On September 3, 1998, the Commission electronica ly transmitted notice of the filing

-and the intervention deadline of September 18, 1998, to int2rested individuals and entities.

Intervention in this docket was granted to Baitic, SDITC. {3TG. and DT1 Atits March 30,

1999, meeting, the Commission considered SFCT's requast for a certificate of authority.

Commission Staff recommended granting a certificate of authonty, subject to rural
safeguards. A stipuiation was filed with the Commissicn on March ’7'9 1999, ‘hus iha

~hearing scheduled for April 8 and 9, 1899, is cancenad

The Commission finds that #t has jurisdiction over ihus matter pursuant to Chapter
49-31, specifically 49-31-3 and 49-31-69 and ARSD 20102402, 20102403 and
20:10:32:03. The Commission finds that SFCT has met the: legal requirements established
for the granting of a certificate of authority. SFCT has, in accordance with SDCL 49-31-3
and 48-31-71, demonstrated sufficien! technical, financia” and managerial capabilities ta
offer telecommunications services in South Dakotz

- The Commussion approves SFCT's application for &« cerbficate of authonty, subject
to rural safeguards. The certificate of authonty for SFCT shall authornize  to offer local
‘exchange services in those areas in South Dakota where U S WEST Communications, Inc
is the incumbent local exchange carrier In the future. showd SFCT chopse to provide
local exchange services statewide, with respect to rural telephone companmes, SFCT waill
have to come before the Commission in another-proceeding before being able to provide
local service in that rural service area pursuant to 47 U S.C § 253(f) which allows the
Commission to require a company that seeks to provide sarvice in a rural service area 1o
meet the requirements in 47 US.C. § 214(e}{1) {ur designation as an ehgibie
telecommunications carrier. In addition, the granting o' stalewide certfication wilf not
affect the exemptions, suspensions, and modifications for rural lelephone companies found
in 47 U.S.C. § 251(f). It is therefore ‘




ORDERED that SFCT s:'fapptzcaticm for ﬁﬂ‘.lf c@te @E Auth@myr @ provide
telecommumcanons serwc&s mcludm tmcat ewd\&nné gif w\:@& @Qmm@d and it te

~ FURTHER DRDERED that SFCT shat ﬁ e rnfcm‘n tv@m: mp es mf mrt?f change
; with the Commission as the changes cuc;ur anﬁ is

L FURTHER ORDERED that the Ccmmnsswn shalt therize SECT to oifer its local
exchange services in those areas in South Dakota whare U 3 WEST Cammwﬂ ications, Inc.

o is the mcumbent local exchanoe camer

Dated at Pierre, South Dakota, this __/ ;il{il«. day o Agjtit.;ﬂ“égg,‘

cgmmmopseme | BYORDEROF THEGQMMISS%ON

The undersxgnnd herebv cemﬁes that this
document has been served today upen all parties m\ L
of record in this docket, as fisted on the docket Dy g /
service list, by facsimile or by Trst class matt, in _[f f

properly addressed enve‘cpes with "hames : JAMES A BURu Chazrman

prepaid '.hereon )

q it

te;

M‘M,M‘.‘.\

 (OFFICIAL SEAL) e LASKA SCHOE-J.NFELDER, Ccmmtssmner

A T e
b3



CERTIFICA TE OF AUTH()RITY '

To Conduct Busmess A A T elecommu mcahan ccmpany; :
W:thm The State Ot South Cakota .

Authcnty was Grantﬂu March 30, 1999
Docket No. TCS8-148

This is to certify that
SIOUX FALLS CABLE TE Lr:. JISION

IS au‘honzed to provide te/ecommumcat/ons services in Saum Dako*a,

, ThiS certificate is issued in accordance with SDCL 49-31-3 aﬂci ARQD';:'
20:10:24:02. and is subject to all of the conditions and imitations contained in
“the rules and statutes governing its conduct of citenng telecommunications

SEWICES

Dated aLPmrro South Dakota, this /aZi cay cf {j/ﬁw@é S“?

SOUTH DAKOTA PUBLIC
ITIES COMNE ISSION:

«f’d
‘ / *

7

‘:;;3'

e LASKA scvber\ LD ‘P,qummisapsnef
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Bill Eullard Executive Secre Lary e
South Dakota Public Utx&:tlem @mmmi 385 1 Lon
State Capitol ‘ '
500 East Capitol Avenue

Pierre, South Dakota 51501 -5%070

APPLICATION FOR CERTIFICATE OF AUTHORITY

RE: SIOUX FALLS CABLE;
' Docket TC98-148
Qur file: 2442

Dear Bill:

Enclosed is the stipulation on application for certificate ot
authority signed on behalf of counsel for naltic Telecom. You
will recall that I had filed a version of 'he stipulation parlier
bearing Mr. Donahoe’s letter indicating he had authority Lo sign
the stipulation. Beacause of his unavailab.lity, I was not able
.ave of authority in

to get his actual clgﬁaturL on the cervificate

time for the Commissicn’s meeting on March 30.

Please flle the enclosure.
the stipulation, since the earlier version has already been

filed and since the Commission has alreads acted. Howaver, I
believe that the enclosure should be filed so that the record is-

complete.

I am sending a copy of the enclosure to coinsel of record.

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

R

DAG:oiw
Enclosure
cc/enc: Brian Donahoe
' Richard Coit
Bill Heaston
Karen Cremer

I am not plovztlﬂq multiple copies of






