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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF PREFERREO TELECOM, 
INC.'$ FAILURE TO SUBMIT A REPORT AND 
PAY THE GROSS RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC97-207 

SDCL 49-1A·1 estabhshes the South Dakota Public Utilities Commission 
(Coornission) Gross Receipts Tax Fund. Thisflrod is financed by assessing a t;,x of .0015 
or $250, Yklichever i~ greater, on the annual intrastate gross receipts received oy a utility 
from the company's customers within the State of South Dakota, and requires that all 
te!ecommur. cations companies subrmt on June 1, each year, a report of the amount of 
such gross receipts received dunng the preceding calendar year and pay the tax. A 
penalty of 10% of the tax Is imposed for each month of delinquency. 

Despite reminder letters from the Commission on May 9, 1997, and on June 12, 
1997, Preferred Telecom. Inc., has failed to file the required report and pay the gross 
receipts tax. 

Pl.rsuant to SDCL 49-1A-6, the Commission may collect this debt by distress and 
sale of any personal property of the company within South Dakota. Further, the 
Commission has the authority, under SDCL 49-31 -3, to suspend or revoke the certificate 
of authority granted to the ~ assess e civil fine against the company from $200 to 
$1 ,000 i.nder SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31 -38.3 to stop the 
company from transacting any future business in South Dakota; or take any other 
enfOfcement actions against the company allowed by law. 

Prelerrec Telecom, Inc., shall appear on Februa,y3, 1998, at 1:30 P.M. (CDTI in 
Room 430, State Capitol Building, Pierre, South Dakota, to show cause why action should 
not be taken against the company for failure to comply with SDCL Chapter 49-1A The 
hearing is being held pursuant to the Commission's jurisdiction over telecommunications 
companies found at SDCL Chapter 1-26, 49-1A and 49-31 , specifically, 49-1-11 (4), 49-
1A-3, 49-1 A-4, 49-1 A-5. 49-1 A-6, 49-31-3, and ARSD 20: 10:01 :45. 

The issue at the hearing is whether the Commission shall suspend or revoke 
Preferred Telecom. lnc.'s Certrficate of Authority or otherwise institute collection 
proceedings against Preferred Telecom, Inc., for failure to pay gross receipts tax. 

AJ. the hearing representatives of the company may appear in person and may be 
represented by legal counsel or legal assistant (paralagal) W desired. The hearing shall 
be an adveBary proceeding and the company shall have the burden of proving that none 
of the _,,. erunerated adverse actions should be taken against it. These and other due 
process rights shall be deemed waived W not exercised at the hearing. The decision of the 



Commission may be appealed to the Circuit Court and the State Supreme Court as 
provided by law. It IS therefore 

ORDERED, that a show cause hearing on the matter of Preferred Telecom, Inc., 
shall beheld on February 3, 1998, at 1.30 P.M. (CDT) (or as soon thereafter as the parties 
can be heard) in Room 430, State Cap<tol Building. Pierre, South Dakola. And tt is 

FURTHER ORDERED. that, m the event Preferred Telecom, Inc., shall file an 
appropriate report and pay the delinquent gross receipts tax, including the 1()% penalty 
for the roonths al J\roe, Juy, August, September, October, November, and December, the 
heaing and actions """1ioned here1n shall not be held or taken, othetWise this order shall 
remain in effect. 

Dated at Pierre, South Dakota, this 30th day of December, 1997. 

BY ORDER OF TiiE COMMISSION: 
Convnissioners Burg. Nelson and 
Schoenfelder 

~~ 
Executive Dnctor 
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I~ In TheMllecOf PrefwredTelecom,lnc.'1 Failure To Submit A Report And PayTheGrou Receipts Tu. Preferred Telecom 
Heanng I==~~:= 3~1:a:.~ = ~!?.~::~i~~~·1:~~~~~~ ~~~c=~~·4sg~ ~;~:~•-;°c~C:: C8UH 12/3-0J97 
02/03198 

In The Matter Of SmarTel Communications, lnc.'1 Failure To Submll A Report And Pay The Gross Receipts Ta, Smar Tel 

TC97-208 Communk:etlon11h11II appear on February 3, 1998, al 1:30 pm (Csn In Room 430, S11111 Capitol Building, Pierre. South 
12/30197 Hearing 

Dakota, to show cause why aedon should not be liken against the company IOf failure lo compty W!Ch SDCL Chapter 49-tA 02103198 
/Stall: SCICHl 

In The Metia• Of Telecom USA dJb/1 Teteconnect Company's Failure To Submit A Report And Pay The Gross Receipts TH 

TC97•209 Teleconned 1h11 appear on February 3, 1993, at 1 30 pm (CSD in Room 430, Slate CaprtOI BuoCding. Pieu e . South Oakola, 
12/30197 Heanng 

to show c■UH why action should not be la ken ag11nst 1h11 company for la1ture 10 compty wrth SDCL Chapler 49-1 A (StaH 02103198 
SC/CH\ 

In The Matter Of Talenatlonal Communications' Faifu,e To Submit A Report And Pay The Gross Receipts T11 TelenabOnal 

TC97•210 Communlc1tlon1 shall appear on February 3, 1998, II 1'30 pm (CSn In Room 430. Stlle Capitol Bulld1ng. P1011e, South 
12/30197 Hearing 

0.kotll, lo ahow cause why action should not be taken 3011Mt !he comp,ny lor failure 10 comply with SDCL Chapee, 49. 1A 02103198 
/Steff: SC/CH\ 

In The Mathtr Of Total National Communationsel/bla Tolal World Tlleeom's Fadu,e To Submit A :lepon And Pay The Gron 

TC97-211 Receipts Tax. TotalWotldTelccomWneppear on Febru1ry 3, 1998, al 1 30 pm (CST) in Room 430. State C1p,tol Bu11d1ng 
12/30197 Hunng 

Pierre , South Dakota , lo show cause why action should not be tallen ag11ns! lhe comp.,ny lo, la1lu1e lo comply with SOCL 02/0l!Va 
Chanter 49-1 A IStatt. SC/CH\ 

In The Maller Of USX Consultants, lnc.'s Failure To Submil A Repolt And Pay The G1oss Receipts Tar USX Consull•n~ Shall 
Hearing TC97-212 appear on February 3, 1998, at 1:30 pm (CST) In Room 430, State Capitol Bu11d1ng , Pierre, South Dakota. to Sl'low cause why 12/30197 

action should not be taken ..,&inst lhe comnanv for failure lo a,mnhl with SOCL Chanrler 49-1 A ISlaff SCICH\ 02103198 

In The MattarOfUniwrsal Netwoflc SeMCn of South Dallota , Inc ·s Fadu1e To Subfnll A Repon And Pay The G1on Raca1pls 

TC97-213 TH. Ul'W9rNI Natwon: Servlc:Hahall appear on February 3, 1998, 111 30 pm (CST) ln Room 430, Stale Cap,tol 8urid1ng. 
12/30197 Haamg 

Pierre, South Dakota. to show cause why action should not be taken against the company !or failure to comply Wllh SOCL 021031'98 
ChaDtar 49-1A. /Staff: SC/CH\ 

In The M1tte, Of Utility Analysts, Inc 's F1Hure To Submit A Report And P1y The Gross Recaipts TH Ubl,ty Analysis shall 
Hea1111g TC97-21 4 appear on February 3, 1998, at 1:30 pm (CST) In Room 430, State Capitol Building , Pier,e, South Dakota, lo show cause why 12/30197 

action should not be taken .,,,Inst lhe com0&nv lor l1ilu1110 comM;with SOCL Chanr1er 49-1A 1s11fl SCJCHl 02103198 

In The Maller 0t WATS/800, Inc, dlb/1 ITS'a F11tu,a To Submit A Report AnC1 Pay The G1ou Receipts TH 1TS shall appear 
Hearing TC97-215 ::U8::?t!• ~~ :!~~: ~~~~~v~!r°~il:::•,:~~~:~i:~ ~~•~c=~~· 4S9~: ~;~~•• ~°c~~ caUH why action 

12/3M7 
0210M18 

In The Maller Of WoridTel Services, lnc.'s F1ltu1e To Submit A Report And Pay The Gross Rece1pls Tu WorldTal SeMCes 
Heanng TC97-215 lhall appe" on Ftbtuary 3, 1999, ac 1;30 pm (CST) In Room 430, Stale Cap,lol Buridlng, Pie11e, Soulh Dakota, to show cause 121Jd191 

..-. action ahould not be taken aoainst lhe com--•~ !or failure to com""'. Wllh SOCL ChaDlet 49,1A I Stan SC/CH\ 02103198 

ln The Matte, Of Cenular Ex;iresa' Faluro To SubmlA Repo,t And Pay The Gross Receipts Tar Cellular E•Pl'HS Shill appear 
Hearing TC97-217 on Fetiruaty3, 1998. at 1:30 pm (C ST) In Room 430, St1t1 Capitol BUddlnQ. Pie11e, South 01kot1, lo show cause why action 12/30197 

_.,_,,,_. __ , ·.__· ' •------· •-·f l11r• t" --- · ,.h _ _,_ • 40. tA •r •-" r,.._HI 02103/98 
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South Dako ta TELECOMMUNICATIONS SERVICE FILINGS Public Uuh1ies Commissio n 

Sratc C2.p11ol 500 E. Capito l TlleM .. U.~•..vtc. .... tfwtlNCClfffl'ftl6oll"-1tclliwdtortMpmodot. 

Pie=, SD S7501-5070 12/24/97 through 12/31/97 Phon" (60S) 773-370S 
Fax: f605'1 77l-l809 

W,-,nNd 1C-.-.Uf')'ofl .... l,ued._...,.lqwHNd.Ol'ffllllcllo,OU.,.....cOl'QdOIWrwKolbo,,,jth1nflyti da)'Softtu flllllg. 

DOCKET TITLE/STAFF/SYNOPSIS DATE INTERVENTION 
NUMBER FtlED D!ADUNE 

FORMAL COMPLAINT FILEO 

TC97-200 
Jerome Jacot. "WI U S WEST Communkations. Complainanl "'would like lo have {anJ eltl"a fine for present and Mure 

12/24197 NA 
davelooment. U S \YEST said I would have to oav for this line and servioe at a......, h lnh cost: lStaff: LHIKC\ 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 
In The Mabr Of Advanced Te~n Netwoftt, lnc: s Fallu,a To Submll A Report And Pay The Gron Receipts Tu. 

TC97-201 
Advanced wn appear on Febn.lery 3. 1998, et 1"30 pm (CST} In Room 430, State Capitol 8 uilding , Pierre. South Dakota . to 

12/30197 
H11nng 

show cauaa why action should not bo taken against the company for failure to comply 'Mth SOCL Chapter 49-1A (Stan: 021031V8 
SCICHl 

In The Maner Of Central Payphone SeMCes, lnc.'s Fallura To Submil A Roport And Pay The Gross Receipts T11 C1nt11I 

TC97-202 :=.::--wh~c:,n ~~·z}~:=;~t~:;n ~c~~oc;: ~:~:~:1~~o~i.~~~~~:1c,.--~;~: 12/30197 Heanng 
02/0l/OII 

SCICHl 

In The Matter Of Fone America, Jnc.'s Failure To Submit A Report And Pey The Grou Receipts Tu. Fone Amenca shall 
Hearing 

TC97-203 appall' on February 3, 1998, at 1 :30 pm (CSTI in Room 430, Stale Capitol Building, Pierre, South Dakola, to show cause why 12/3-0J97 
action should not be taken aaainal the com0&nv l 0t failure to com Div with SOCL Chaotar 451• 1A. {Stan· SCJCH) 

02/03198 

In The Mina, 0 1 GTN Corp. d/b/1 Glabal Telecom Notwolk's Failure To Submit A Report And Pay The Gross Receipts Tar 

TC97-204 
GTN Cof'plhall appear on February 3, 1998, 111 :30 pm (CST) In Room 430, Slate Caplol Bu11ding. Pteua, South Dakota, lo 

12/30/97 
Hearing 

show cause why action should not be 11ken aglHl'\M Iha company for failure to comply With SOCL Chapter 451-1 A (Stan 02/0l/OII 
SCICHl 

In Tho Md9r Of Inmate Communk:nons Corporation's Falure To Submit A Report And Pay The Gross Receipts T.. lnmala 

TCS17-205 
Communkati0n1 1hall 1ppe1r on FabNary 3, 1998, al 1 30 pm (CSn In Room 430, SI.Ca .;apilol Bul\dlng, Pteue. 50\lth 12/J0/97 

Helling 
Dakota, 10 show cause \lllhy action should nol be taken against Iha company for lailura to comptywith SOCL Ch11pler 451-IA 02/03198 
1s1arr: SC/CH\ 

In The Mlltlef Of Networ1c Serkes, Inc. dlb'a Long Distance NalWOrk S.rvices, Inc •, Friurt To Submit A Rel)Ofl And Pay The 

TC!il7-206 
Gross Rec.ipts To. LongOiltance NetwotkSel'Yicesshall appear on February 3, 199!1, 111 30 pm (CSn in Room 430, Slate 

12/30197 
H111t1ng 

c~ Bulding, Pierre, Sol.ch Dakota, IO show cause wtry action should nol be taken against lhe company '°' lalfure 10 com~ 02/03198 
...lth ..... .,.,,.h r4G.1A. IIC:.!•ff: IC:.t"'lt"'M\ 
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SoadVtdota 
Public Utilities Commission 
SlllcCaptlol&ildiq.SOOEal~AWfflUt..Pit:rre.~Dakou S7SOl •S070 

..,11, 1it7 

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT 

Ou, 

SOCL ~ 49• 1A ~ the Soulh Dakota Publlc: Ulililes Commission Gross Receipts Tu 
Ftn:1. ThiaFtm ■ ~1,vmell!i,g1tuol 0015onlhelMl.lalinlrnCMegtfflr~~ 
bt • ua,. The F.,... is Ul8d bf h Commillion to defray ,egutato,y expenses related lo the r~ 
of~~•ndnaluralgas. Thespec:ilcstatute reads asfolows. 

SOCL 49-lA-3, AMual intrastate gross ,-ceipts IH .. Nd -Amount. 
nw.Sherm,tNed oneac:hP'dcuililyasde'-d in5ubdMsion 49-34·1(12). Whichissubjed 
lo l\e '* regulaion ol lhe commission, and al MlecomlTMrications companios as defined ., 
~ 4g..31 .1(9). atu a/ .0015 orrwo hcJncttld#tdflyoola's, whi::hevrr is ~ltlerupon 
.,. .,,... ..... g,ou receipts deriYed by the publlC utilily or tetec:ommunicaoons company 
.. om bc:usll)n-,.ewif,e Slaleof Soul! Oakola during lhe preceding calenda,year. The two 
hundred tlitr'd!Jlal nwinun g,ou rec;.eipt W: don noc apply lo lclecommunicabons companies 
p,owlinp local u:nanot: MfVic:e as detined in~ 49-31 -1(5) or 1o radio Common ....... 

On .Ant 11l of each yHr al~ ant~ comp;iries d01ng business in South Dakota 
shall 8e wcti the Corntnl$SIOfl, on lonns prOVlded by the Commis,s,c,n. tt\e amcx,nl ol Its gross receipts 
derl¥9d from ~ ....OW. So!.IUI OMota dunng the preceding ~a, year purs,uant to SOCL 
• 9- tA-4 The repo,1 lhal be S¥10tn to and venfted by an oflcet' of the company In accordance Mlt'I 
SOCl. • ~1M. lhe tas IS due and payabkt on June fsl of Heh year Ptease note that one lom, must 
be Had fof EACH company 

Y0411 paymefC to f,e Commm,on should be bUed on GROSS INTRAST A. TE REVENUES. the siatute 
does noce.-npc anyloffns o41'6111W10Ue The dala may be ..-enl'ied wru, othel d;i,ta fi&ed WCh the stale 
ol Soufh OaltOIJI 

~ilSe note Ila! iilte ~ shall 1MIJII ri a penalty assessmeni ol ten percent ol lhe 1a, due 10< each 
month of $UCh ~ p.,,51.1anl to SOCl • 9 -11.-6 

(L 't 
Sue Cle.hos 
Busaneu Manag~, 
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Public Utilities Commission 
St11e.C~tol lWlldm&- SOOF~ Ca,,1\0I A.\'I.Tlur. Ptcm. SoulhDakou S7501 -S070 

June 12, 1997 

• IA - NAME • 
• COMPANY • 
• I A- ADDRESS • 
• CITY • , •STA.TE• • zt P• 

RB: DELINQUBNT PAYMENT OP GROSS REC:: PTS TAX ASSBSSIIENT 

Dear •FI RSTNAME • •LASTNAME• : 

~~u M:a,,rffi~:
9
;oua t

1
heattce;ouar

nd
c!ic~o;ir.n1!Jini /e

0
1z:'c~~i~!~\o~~ 

company doing busineau in SOut~ Da kota, must pay the gross 
receipt.s tax levied pursuant to SDCL 49 - l A.-l . This tax 
filing is due June l of each year. A penalty ass essment of 
t en pe r cent of t he tax due 1.s accruing for each month of 
such del:i.nquency . 

Because of your ( ai lure to respond t o the above request for 

f;f1~~~!s f ~~ :?:i 8
r.
9
h:eacu\i~;:i tc;xc'o ~e~~i~biot~f~~t h0~~~~~ 

~~~s~!~~at~0 ofsr::~tho/9i_t3~ _js iaf t~~:co~~~icaiiJ~ol~~i~;"p:~r 
penalties. is not paid hy J uly 1, 1997 . In addition, the 
Commiss i on may cake ei her o f the followini actions against 

~~lfe~~~-:i1~- d:b;sb~ntco\'le~~'i~n 
4 9.;;:-:a1! ~lc:::';ssi~~o~:r 

prope rty o f the company •,,lith i n South Dakota . Furt~rmore, 
pu:::- s1.an t to SOCL 49 · 31 - 38 . 2 and 49 - 31 - 38 . 3 , t he Commission 
may reguest the South Dakota Attor ney General to take action 
to voi d your South Dakota corporate franc h ise or your 
corpo:-ate a uthort t y co do business in South Dakota. 

To avoid t he above actions agi'l i nst your company, please ~::rs~~:; tc:'~1~f~~: J:ry ~~d lf;~~ ltl+h:~axr~~~n1~9.o~~s 
o f total int r ascate re venues or S2 50. 00, whichever is 
a!!~~~ r nc~~)s a ten percent penalty fo r eac h month of 

If yo1.;. need further 1n!orma ion, forms o r assistance please 
conlact lhe Comm 1os1on. 

S1r.c,.rely, 

ROLAYr-;E A ILTS WIEST 
General Counse l 

enclosed ,\ ~sessment Form 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF PREFERRED TELECOM, 
INC.'S FAILURE TO SUBMIT A REPORT AND 
PAY THE GROSS RECEIPTS TAX 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC97-207 

On Oec:en'i>er 30, 1997. the Pubtic Utllrties Comm1sst0n (Commission) issued an Order for 
and NotJce of StlOW cause Heanng against Preferred Telecom, Inc (Preferred Te4ecom) for faiture 
10 submit an annual report and pay the gross receipts lax. The heanng was held as schedUHtd on 
February 3, 1998, at 1 30 om , 1n the CommtsSIOl'l's Conference Room, State Capitol Building, 
Plen'e, So.Jth O kota The reason for the heanng was to gwe Preferred Telecom an opportunity to 
show cause why the Comm1sSK>n should no! revoke rts Certirteate of Authonty, or other specifted 
act,ons, for faiture 10 submit an amual report as required by ARSO 20.10:24:°' or pay the gross 
rece,ptS tax as requ.red by SOCL .C9-1 A-1 Commissioners Burg, Nelson ana Schoenfelder were 
present Also present were camron Hoseck, CommiSSK)tl Staff Allomey, Harian Best. Deputy 
Director of Fixed Utilibes, and Sue Cichos. Business Manager for the Cormlission. No 
representatrve of Preferred Tetecom appeared at the heanng. After hearing the lestimony, the 
CcnYMso, V'oted t.aanimously lo revoke Preferred THICOm's Certificate of AuthOnty for failure to 
pay the gross rec.e,pLS tax. 

The Comnns,on, having heard the 1esbmony presented at the hearing, makes the folcwrMg 
F1nd1ngs of Fact and ConduM>nS of law 

FINDtNGS OF FACT 

Preferred Telecom 1s a tefecommunicabonS company holding a Certificate of Authority, 
issued by this Conrn1sSlOn, lo provide telecommunications services 1n South Dakota. 

Sue Cchos, BuSftless Manager for lhe CommlSS,00, sent ~tters to Preferred Telec:om on 
May 9 , 1997, and June 12. 1997, requesting payment of lhe gross receipts tlu as authorized by 
SOC.L 49-1A-1 She testifMtd that Preferred Telecom never paid the gross reoetpts tllx. 

Ill 

A copy of the Order for and Notice of Show Cause Heanng was sent by certified mail to 
Preferred Telecom on December 30, 1997 

IV 

No representaltve of Preferred Telecom appeared at the heanng to show cause why the 
Convntssion should not revoke its Cerofacate of Authonty 



CONCLUSIONS OF LAW 

The Commission has JUisdlC:tion over ttws manet pursuant to S0CL 49-1A-3, 49-1A◄ , 49-1A· 
5, 49-1A-6, and .. 9-31 ·3. 

Pursuant to 49-1A-3. the Commission assesses a tax of .0015 or $250, whichever ,s greater. 
on the annual intrastate oross receipts received by a te!ecommunk:ations company from the 
company's CUSlomers within the state of South Dlkota. Pursuant to 49-1A-5, the tax ts due on June 
first of each year. 

Ill 

Preferred Telecom has failed to pay the gross receipts tax. 

IV 

The Comnisslon has the aJthority, under SOCL 49-31 -3, to suspend or revoke a Certifica1e 
of Authority granted to a company for a willful viotetion of the laws of this state. Based on the feikn 
rA Prefefred Telecom 10paythe gross receipts tax in violation of 49-1A-5, the Commission revokes 
Preferred Teleeom's Certira-te of Authority. 

Based on the foregoing Findings of Fact and Conciusions of Law, i1 is therefore 

ORDERED, lhot !he Celt-. o1 Aulhority grwUd to_ T_, by tllio Cotm,;mon 
is hereby revoked and shall be returned to the Commission within thkty {30) days from the date of 
this Order. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE thet this Clnler was duly entered on the~ day ol Match, 
1998. Pursuant to~ 1-26-32, this Order will lake effect 10 days: after the date of receipt or 
failure to"""°"' driYery ol the -- by the pa,tin. 

Deted at Pierl10, South Dakota, this /,;ja dayol Match, 1!198. 

n.. ........,..~~ ---­___..,..,..__,...,uparl .. ~ol 
f-=ordfl .. dodlll,_..._, ..... doc:lllt .... 
lilt, t,y,..,,..o,t,yllrltct.a,.,...lnp,Dpll'tr ............... ""'c:t.glll;~...,_, 
ly/f;/µ~ 
_ ___ .s=,1--'lr~.3,'""L~~t __ 

Of'flCIAl SEAL 
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