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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILINGS BY THE 
FOLLOWING TELECOMMUNICATIONS 
COMPANIES FOR DESIGNATION AS 
ELIGIBLE TELECOMMUNICATIONS 

CARRIERS: 

DICKEYRURAL TELEPHONECOOPERATIVE 

DICKEY RURAL COMMUNICATIONS, INC. 

NEBCOM, INC. 

RED RIVER TELECOM, INC. 

VALLEY TELEPHONE COMPANY 

FARMERS MUTUAL TELEPHONE COMPANY 

CHEYENNE RIVER SIOUX TRIBE TELEPHONE 

AUTHORITY 

CONSOLIDATED TELEPHONE COOPERATIVE 

CTC COMMUNICATIONS, INC. 

ORDER FOR AND NOTICE 
OF HEARING 

TC97-176 

TC97-177 

TC97-179 

TC97-180 

TC97-182 

TC97-183 

TC97-1114 

TC97-1a5 

The South Dakota Public Utilities Commission (Commis~) recei_ved ~uests f~ i: 
above captioned telecommunications companies requesting de51gnaflon as ig 

telecommunk:ations carriers. 

The Commission eledn:lnically transmitted notice of the Nings and the intervention deadlines 

to interested individuals and entities. 

The Convmsion has jurisdiction over this matter pursuant to SOCL Chapters 1-26 and 49-
31 , including 1-26-18, 1-26-19, 49-31 -3, ◄9-31-7 , ◄9-31 -7 . 1 , 49-31-11 , and 47 U.S .C. § 21-4(e)(1) 
through (5). 

The issues al the hearing shall be as folk>ws: (1) whether the above captioned 
telecommunications companies should be granted designation as eltgible telecommunications 
carriers, and (2) what service areas shall be established by the Commission. 

A hearing shall be held at 1:30 P.M., on Tuesday, Dec.ember 2, 1997, in Room 464, State 
capitol, Pierre, South Dakota. It shall be an adversary proceeding conducted pursuant to SOCL 
O\aptef" 1-26. Al parties have the right to be present and lo be represented by an attorney. These 
rights and other due process rights shall be forfeited if not exercised at the hearing. If you or your 
representative fail to appea,- at the lime and place set for the hearing, the F'tn11I Decision will be 
based solely on the testimony and evidence provided, if any, during the hearing or a Final Decision 
may be issued by defa,tt pursuant to SOCL 1·26-20. After the hearing the Commission will consider 
all evidence and testimony that was presented al the hearing. The Commission will then enler 
Findings of Fact, Condusions of Law, and a Final Decision regarding this matter. As a result of this 
hearing, the Commission may either grant or deny the request from any of the above captioned 
telecommunications companies requesting designation as an eligible telecommunications carrier, 
and the Commission shall establish service areas for eligible telecommunications carriers. The 
Commission's dedsion may be appealed by the par1ies to the stale Circuit Court and the state 
Supreme Coun as provided by law. II Is therefore 

ORDERED that a hearing shall be held al lhe time and place specified above on the issues 
of whether the above capttOned lelecommunications companies shOuld be granted designalk>n as 
eligible telecommunications carriers , and the Commission shall establish service areas for eligible 
telecommunications carriers. 

Pursuant to the Americans with Disabilities Act. this hearing is being held in a physically 
accessible location. Please contact the Public Utilities Commission at 1·~332•1782 at least ◄8 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 

Dated al Pierre, South Dakota, this _J_L day of November, 1997. 
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B O C E E P N G S 

CHAIRMAN BURG: Okay. I'll begin the hearing 

for the dockets rela ting to eligible telecommun ic at ions 

des ignation. The time is approximately 1:30, it would 

5 be about 1:40. The date is December 2nd, 1991; acd the 

loc at ion of the hearing is Room 4 64, State Capitol, 

Pierre, South Dakota. 

I am J im Burg, Commission Chairman. 

9 Commissioners Laska Schoenfelder and Pam Nelson are 

10 als o present. I ' m presiding over this hearing. This 

11 hearing wa s noticed pur suant to the Commission 's Order 

12 For and Notice of Hear i ng issued Novembe r 21, 1997 . 

13 The issue at this hearing shall be as 

14 follows: Whe ther t~e requesting telecommunications 

15 companies should be granted designation as eligible 

:6 telecommunication carriers; and, two, what service 

17 areas shall be established by the Commission. 

18 A l parties have the right to be present and 

19 to be represented by an attorney . All persons s o 

20 testifying will be swo rn i n and sub ject to 

21 cross-examination by the parties . The Commiss ion's 

22 final decisions may be appealed by the parties to the 

23 Seate Circuit Court and State Supreme Court. 

24 Rolayne Wiest will act as Commission 

25 counsel . She may provide recommended rulings on 



procedural and evidentiary matters. The Commission may 

2 overrule its counsel's preliminary rulings throughout 

the hearing. If not o verruled, the prel imi nary rul i ngs 

4 will become the final rulings. 

And at this time I will turn it over to 

Rolayne for the hearing. 

MS . WIEST: Let's start with TC97•176. First 

a of all, Rich, who are you representing today? 

MR. COIT: I'm appearing for four of the 

10 companies listed in the order (or the Notice of Hearing 

11 and that is Dickey Rural Telephone Cooperative, Dickey 

12 Rural Communicati o ns, Inc. , Red Rive r Telecom, Inc . , 

13 and Cheye nn e River Sioux Tribe Telephone Au thority . 

1' MS. WIES T: Is anyone else represent ing the 

lS other companies? Apparently not . 

MR . HOSECK: Not to my knowledge. 

MS. WI EST: Okay. Well, let's take 

16 

17 

18 

19 

20 

appearances. Ri ch , you've already entered y ou r 

appearance. Staff. 

21 S t aff. 

22 

MR. HOS ECK : Camron Hoseck on behalf of 

MS. WIES T: We'Jl begin with TC97-176. First 

23 of all, I have one exhibit listed. Can we have a 

24 motion to move that exhibit in? 

25 MR . COIT: Yee. On beha lf o f Dickey Rural 



Tele phon e c ooperat ive , I would move f o r the a dmitt a nce 

into the re co rd o f Exh ibit No. 1, which is the i r 

re que st f or ETC des i gnat io n and da te d October 28 , 1997. 

MS. WIEST: Any obJe c tion ? 

MR . HOSEC K: No objection. 

MS. WIE ST: If not, that has bee n adm i tted . 

7 Are t here any questions concerning this docket ? Do you 

have any thing t o add ? 

MR. COIT: I d o r1' t have anyth in g to add 

1 0 beyond the applicat i on. I be lieve they responded t o 

11 the single party servic e question adequately, and a l so 

12 I hope they've respon ded to the tol l cont rol to the 

1 3 Commis s ion' s s at is fact ion. 

MS . WI EST : Yes. My onl y quest io n is they 

15 didn't hav e a ti me frame, s o I assume it would be the 

16 one - year wa iver f o r toll control ? 

l 7 MR . COIT: Yeah. 1 spoke with Roger Johnso n , 

18 who is the manager for Dickey Rural Co-op and Di ckey 

19 Rural Communi cat ions, yesterday and he indicated that a 

2 0 o ne - year waiver would be just fine. 

21 

22 

MS . WIEST : Okay . Is there a motion? 

CH AIRMAN BURG: I'll move we grant approval 

23 of Dicke y Rural Teleph o ne Co -op 's ETC request with the 

24 two waivers . 

25 MS. WIES T: I'm s o rry, 1 believe I thought at 



this time we we re only doing waivers and we were going 

t o do all the approvals next the 11th. 

CHAIRMAN BURG: You' re right. I'll move we 

4 grant the wa ivers tor both the single party service 

5 and --

COMMISSIONER SCHOENFELDER: We don' t need a 

7 wa ive r tor si ngle party. I believe. 

MS. WIEST: We only need the one - year toll 

9 control. 

l 0 

11 

1 2 

13 

CHAIRMAN BURG: Yeah, one-year toll control. 

COMMISSI ONER NELSON: I'd secon d. 

COMMISS IO NER SCHOENFELDER: I'd concur. 

MS. WIE ST : Let's go to TC97-177 . And I have 

14 o ne e xhibit . 

1 5 MR . COIT: Yes . And I wo uld at this time 

16 make a motion to adm 1t into the record the request f or 

17 ETC designation of Dic key Rural Communications, Inc . , 

18 wh ich h a s been marked Exhibit 1, wh i ch is also dated 

19 Octo be r 28th, 1997 . 

20 

21 

22 

MS. WIEST: An y ob j ection ? 

MR. HOSE CK: No ne . 

MS. WIEST : If not, it's been admitted. Any 

23 quest ions concerning this docket? If not, I be lieve 

24 this docket needs a one- y ear wa iver o n toll control. 

25 Is there a mo ti o n ? 



COMMISSIONER NELSON: I'd move that we grant 

2 a wa iver for the toll control in TC97·177. 

10 

COMMISSIONER SCHOENFELDER: Seconded. 

CH AI RMAN BURG : Concur . 

MS . WI EST : We'll move on to TC97•179. 

have t wo exhibits. Is there a mot io n ? 

COMMISSIONER NELSON: No wa ivers? 

MS . WIES T: Would staff care to move these 

MR. HOSECK: Yeah, I'll make a motion to move 

11 1n the request f o r ETC des i gnation on behalf of Nebcom 

12 Inc., and a supplemental affidavit of November 24, 

13 1997. 

" MS . WIEST: And those would be Ex h ibits 1 and 

15 2. Any objection? If not, they are admitted. And for 

16 this, my understanding is that all they need is the 

17 one·year waiver for the toll control. 

18 COMM ISSI ONER SCHOENFELDER: Okay. And I 

19 would move we g ra nt the one•year waiver for toll 

20 control to Nebcom in TC97-179. 

21 

22 

23 

CHAIRMAN BURG: I'll second it. 

COMMISSIONER NELSON: And I concur . 

MS . WIEST : Moving on to TC97-180 . I have 

24 one exhibit in this docket. Is there a motion? 

25 MR . COIT: Yes . Richard Coit on behalf of 



Red River Telecom, Inc. I woul d move to admit their 

request f or ETC designation marked Exhibit No. 1, which 

is dated November 3rd, 1997. I would also note that I 

spoke with Mr. Arde n Doran, and he is agreeable or 

s would reques t the one-year wa iver with respect to toll 

6 control services. 

MS. WIEST: Any objection to Ex hibit l? 

MR. HOS ECK : No objection. 

MS. WI EST: If not, i t's been admitted. Is 

10 there a motion? 

11 CHAIRMAN BURG: I'll mov ~ we grant a o ne -year 

12 wa ive r o f toll con trol for Red River Telecom, Inc . 

13 

14 

COMMI SSI ONER NELSON: I second. 

COM MISSI ONER SCHOENFELDER: Concur. 

15 MS. WIEST : We 'll mo ve on to TC 97-1 82 . 

16 have t wo exhibits. Is there a motion ? 

17 MR. HOSECK: I would move the request for ETC 

18 designation on behalf o f Valley Telephone Company . 

19 This i s Novembe r 10, 1991, and a supplemental affidavit 

20 of December 1, 1997, into ev idence. 

21 MS. WIE ST : Any o b jec t ion? If not, it's been 

22 admitted . And this a pp ic at ion als o needs the one-year 

23 waiver for toll control. 

2, CHAIRMAN BURG: I'll move we grant a o ne -yea r 

25 waiver of toll control to Valley Telephone Co mpany. 



COMMISSIONER NELS ON: I seco nd . 

COMMISSIONER SCHOENFELDER: Concur. 

MS . WIEST : Then I'll move on to TC97-183. 

have two exhib it s -- three e xh i b its. 

COMMISSIONER SCHOENFE LDER : Three. 

MR. HOSECK: I would move the request for ETC 

7 designatio n o n be ha lf of Farmers Mutual Telephone 

company of November 10, 199 7, and a supplemental 

9 affidavit of November 26th, 1997. i nto evidence. 

10 MS. WIES T : ls there any objection to 

11 Exhibits l through 3? I f not , they've bee n adm it ted. 

12 MR . HO~ EC K: Excuse me, there is a c ler ical 

13 thing. we aci:"'-oily have t hree aff idavit. A, three 

14 exhilits. I only ment io ned t wo. There i s another 

15 suppleme~t a l affidavit tha t I wou ld mo ve in o f November 

16 18, 199 7. 

1 7 MS. WIEST : Okay. I have Exhibits 1, 2 and 

18 3. Any o b jection? If not, they ha v e been admitted. 

19 And in this instance I believe they need a waiver o n 

20 toll con trol. It didn't r eques t a specific time 

21 period. but I'd recommend the one-year waiver . 

22 COMMI SSIONER SC HOENFELDER : I would move that 

23 w~ grant a waiver f o r tol l cont rol for one year to 

24 Farmers Mutual Telephone Compan y, wh ich is TC 97- 18 3 . 

25 MS . WIE ST: At this point we wil l go to 



10 

1 TC 97- 18S. And this docket, I bel i e ve, I hav e one 

2 exhibit. Is there a motion? 

MR . HOSEC K: I would move the request for ETC 

des i gnation on be half of Co nsolidat ed Telephone 

s Coope rat ive, dated Novem ber 17, 1997 , in o e vi den ce. 

10 

MS . WIE ST : I s there any objection? If not, 

it's been admitted . Again , in t h is 0 1:e t he y didn 't 

specifically request a c1me per iod, but I · d recommend 

the on e - year wa iv er on the tol l control. 

CH AIRMAN BURG: I'll move we grant a o ne -ye ar 

11 waive r of t oll control to Consolida te d Tel e pho ne 

12 Cooperacive. 

l 3 

l< 

15 

COMM I SSIONER NELSON: I ' d second. 

COMMISS IONER SCHOENFELDER: Concur. 

MS. WIEST: The n we go t o TC9 7 -1 86, and I 

16 have t wo exh ibit.a. Is there a motion? 

17 MR. HOSECK: I would move the reques t for ETC 

18 desig na tio n on behalf of CTC Commu n ica tions, Inc., in to 

19 evidenc e, the r e q ue st be1 ng dated November 17, 1997, 

20 and t he supp l ement to that of No vember 26th, 199 7. 

21 woul d move bot h of those into evidence . 

22 MS . WIE ST : Any o b j ection? If not, they've 

23 been admi t t e d. Ag a in, they are requesti ng wai ver from 

24 toll co ntrol. No ti me period was specified. I ' d 

25 re co mmend the o ne ye ar. 
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CHAIRMAN BURG : I'll move we grant a o ne - year 

2 waiver of t ol l control f or CTC Communications, 

Incorporated. 

COMMISSI ONER NELSON: Second. 

COMMISSI ONER SCHOENFELDER: Conc ur . 

MS. WIEST: At this time J guess we 'll go off 

the record and wait for further i nformation on 

8 TC97 - l8'1. 

10 

(AT THIS TIME A SHORT RECESS WAS TAKEN. ) 

MS. WIEST: Let's go back on the record. 

11 TC97-18 4 . At this time ! have one exhibit. 

12 MR. COIT: Yes. This is Richard Coit 

13 representing CRST today. In addition to that exhibit, 

14 I th i nk there was a motion that attorneys for Cheyenne 

15 River Si o ux Tribe had filed asking for the motion to 

16 t a~e some administrative notice. 

17 

1. 

MS . WIEST: Yes. 

MR . COIT: And I'd apprec i ate it if you coul d 

19 rule o n that as we ll. 

MS. WIEST: Okay. first of all, Exhibit 1, 

21 i s there any o bject ion to Exhibit 1 being admitted? 

22 MR . HOSECK : That' e the application? 

23 MS. WIEST: That's the application . 

2< MR . HOS ECK: No objection. 

25 MS. WIES T : If not, it has been admitted. 
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Then is there any comment on the motion for 

2 administrative notice of related proceedings? 

MR. HOSECK: Yes. Staff would resist the 

motion on the basis that the motion c alls for the 

s Commissio n to review the entire proceedings in the 

TC94-122 case, which is the sale of exchanges, as the 

7 grounds for granting the ETC designation. The bas is of 

resisting chis 1s that it's a burdensome request which 

is placed up~n the Commission to go through that entire 

10 record co extract those faces. And, secondl y, J. o. 

11 Williams has submitted an affidavit dated November 13, 

12 1997, whi ch does set out, at least for the most part, 

13 the ability of the Cheyenne Rive r Tele p hone Authority 

14 co meet these requirements. so the objection is 

15 resisted o n t he asis of it's burdensome and it's 

16 redundant in that the evidence is already in the record 

17 by reason of Mr. Williams' affidavit. 

18 MS. WIE ST: Well, on the issue of burdensome, 

19 a ctually in their application they do reference 

20 specific page numbers in exhibits, so I don't believe 

21 tlat lt is necessarily burdensome. It may be that the 

22 aff i davit does cover a l this, but I would recommend 

23 that the Commission grant the motion. 

2' 

25 

CHAIRMAN BURG: The moti on to do what again? 

MS . WIEST: Motion for administrative notice 
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l of ot he r proceedings. 

CHAIRMAN BURG : I'll mov e that we d o grant 

3 administrative n o t ice. 

COMMISSIONER UELSON : I'd second it . 

CO MMIS SIONER SCHOENFELDER: I can concur, I 

6 guess . I think it is prob ab l y red u ndan t but it's 

7 o kay. 

MS . WIE ST: Oka y. That's be e n granted three 

to zero. And then t h e ot her point I wo u l d make is that 

10 reading the affidavit by Mr. Wi l liams , it is 

11 confusing. I bel i eve he ref erences t o ll blocking when 

12 he actually me ans toll control . And I would l i ke that 

13 to be cla rif ied in a late - fi le d exhibit. Plus, another 

1 4 clari fication needs to be made concerning Lifeline and 

1S Link Up services. Specif ic ally, that as with the other 

t6 parties have state d that Cheye nne River will comply 

17 with the FCC rules regarding Lifeline and Link Up 

18 services. Is there a nythi ng else? And if those two 

19 cl ar i fications coul d be made within a late-f il ed 

20 e x hibit , t he Commission will consider tha t late-filed 

21 ~ xhibit and intends t o rule on all ETC applicati o ns o n 

22 Decem ber 11th. Are there any questions? Anything from 

23 st a ff on that ? 

24 

25 

MR . HOSECK : Nothing fu rther from staff. 

MS . WIEST : Does staff have any witnesses ? 



H 

MR. HOSECK: Yes. Staff has a witness, 

2 Harlan Best , who I would call to the stand at this 

time. 

HARLAN 81ST, 

called as a witness, be ing first duly sworn, 

wa s examined and testified as !ollows: 

DIRECT EXAMINATION 

BY MR. HOSECK: 

o. And for purposes of the record, Hr. Best, 

10 testimony wi ll be directed to all of the applicants of 

11 this proceeding as it's noticed to date. I have an 

12 exhibit wh ich has been marked as Staff ' s Exhibit l, 

13 wh1ch I have distributed to the Commission at this time 

1 , and I will move into evidence just a litt le b it later. 

15 State y o ur name for the record, please. 

17 

18 

A. 

A . 

Harlan Best. 

What's your job ? 

I am deputy director of fixed utilities with 

19 the Public Utilities Commission, South Dakota. 

20 And are you fam il iar with the dockets as are 

21 noticed in today's proceeding for applicat ion s for 

22 eligi ble te lecommur1cati ons carriers? 

23 

2' 

A . 

Q. 

Yes. 

An d are those the same companies that are 

25 listed on Staff Exhibit No. l? 
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A. Yes. 

o. And could you explain brief l y for the record 

3 what Staff Exhibit No. l i s ? 

A . Exh ibit 1 i s a compil ati on of the respective 

S elig i ble telecommunicat ions carriers' requests that are 

bef ore the Commi ss10n t o day . 

Do you have any co rrecti o ns o r additions that 

you wish to make to Staff Exhibit No. 17 

A. I believe the o ne for column under Cheyenne 

10 River Sioux Tribe Te l eph o ne Authority, I believe i t's 

11 cor rect as stated. But the Commission has requested 

12 further information from CRST, specifically from the 

13 manager, J. O. Williams, wh icl1 wou ld clarify the toll 

14 co~trol and the CRST's intent to implement Lifeline, 

1 5 Link Up. 

16 MR . HOSEC K: Okay . With chat co rrection, o r 

17 with that cl arif1 c ati o n, I wo uld mo ve Staf f Exhib it No . 

18 l into the record. 

l 9 MS. WIEST: Any objection? If not, it's been 

2 0 ad mi tted. 

21 o . Okay . With regard to the applicants as 

not iced in these proceedings today, have y ou reviewed 

23 their abil ity t o meet the criteria set fo rth in 47 

2 4 C.F . R. Section 54.l Ol( a)? 

25 A. Yes . Ea c h of the compan ies d i d respond to 



those, to the nine items set forth under that 

r equirement. 

l 6 

Q. And with regard to the Lifeline and Link Up 

requirement, was there a response f=om al l of the 

s appl1cants on that? 

A . Yes, there was . 

Q. And with regard ing the designating of a 

serv i ce area, was there a response fr om the app licants 

9 o n that issue? 

10 A. Yes. The Respondents -- or the applicants 

11 stated the e xchanges and the prefixes where the ETC 

12 request would apply. 

l 3 And with regard to the advertising of 

l ~ services that might be available on an exchange - wide 

15 basis, did the applicants address that issue? 

16 A . Yes. The applicants stated th a t they wou ld 

17 be will ing to adv er t ise on a going-fo rward bas is in 

18 accordance with any specific advertising standards that 

l9 the Commission may develop. The CRST states that they 

20 are advertis1ng presently in media of general 

21 d : stribution in the1r service area. 

22 o. Based upon your revie w of these facts as 

23 represented by thes e applicants , in your opinion, have 

24 the applicants presented the facts necessary for the 

25 Commi ssion to de ci de this ETC designation? 
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A . Wit.h t.he except.ion of CRST, yes. 

Q. Okay. And wi t.h regard t.o advert. ising 

services e x change- wide, do you have a recommendat.ion t.o 

t.he Commission for a provision t.o be included in an 

s order which would come ou t o f these proceedings ? 

A . Yes. 

Q. And wha t. is that recommend3tion? 

A. That the telephone companies advertise the i r 

rates a~nually or whenever a rate changes. 

l 0 Q. And, finally, do y ou have an opinion as to 

ll whethe r or not the applicants qua lif y for an ETC 

12 designation? 

l J A . Yes, I beli e ve they do, with the caveat again 

l~ on CRST re ceiving -- the Commission receiving 

15 addicional information. 

16 MR . HOS ECK: I ha v e no further quest ions of 

17 this witness. 

l B MS . WIEST: Any questions? Any further 

19 witne sses? 

20 MR. HOSECK: No f u r ther witnesses . Staff 

21 ?"eats. 

22 MS . WIEST: At t hi s point I believe we can 

23 close the hear i ng and makt the final decisions next. 

24 Thursday . 

25 (A DI SCUSSION WAS HELD OFF THE RECORD .) 
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MS. WIEST: Let's go ba c k on the record. 

CO MM ISSIONER SCHOENFELDER: Well, I would 

j ust like co have Mr. Coit ask J. D. Williams at the 

Cheyenne River Telephone Authority if they don't have 

S more exchanges t hat they n ee d co apply for other than 

the Dupree and Isabel Exchange s; if , in fact, Eag le 

7 Butte would not be an exchange that they would need ETC 

8 designatio n for; and perhaps the r e mig h t even about 

9 an o ther exchange in their tribal authority telephone 

1 0 serv i ce area that they would need an ETC des i g nation 

1 1 for. 

12 

13 

14 

MR . COIT: I will do that. Commiss ioner. 

CO MMI SSIONER SCHOENFELDER : Thank you. 

MS . WI EST : Oka y . I s there anyt h ing els e at 

1S this point? 

16 MR. HOSEC K: If that is the case, is this 

17 something that can be handled through a supplemental 

1 8 filing in this matter? 

19 MS. WI EST: I believe the app licat ion might 

20 have to be amended and then th e questions whe ther also 

21 Mr. Willi ams would have to amend or put in a 

22 supplemental affida v it on this issue. Be cause we wi ll 

23 need -- I mean we c ertainly need it on the record tha t 

24 all of these e x changes are requesti ng ETC designat io n. 

25 MR. HOSECK: Well , for the record, why d on't 
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we Just -- sta!~ would ) USt suggest that if that is 

their desire. then o have them go ahead and amend 

their application as it is presently before the 

Commission and supplement their aff i dav iL to make sure 

s chat those c riter ia are met fo r those exchanges. And 

then staff has no objection to the Commission 

co nRidering it on the reco rd as - -

MS. WI EST: As a late-filed exhibit? 

MR. HOSEC K: As a late-filed exhibit both as 

10 to the amending of the p etition and the supplemental 

11 information that would be sent i n. Does that sound 

12 like something --

13 

,. 
MR. COIT: That sou nd s ver y r e asonable. 

COMMISS I ONER SCHOENFE LDER : It's ver y 

15 possible that , y ou know, I may be in error about there 

16 being -- chose being sepa rate exchanges , but I do think 

17 that since I feel that way about it, we need it 

18 clarified, at least. 

19 MS. WIEST: Okay. Any othe r questions or 

20 comment s ? Thank you. 

21 

22 

23 

,. 
25 

(THE HEARING CONCL UD ED AT 2:30 P . M. ) 
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S7ATE Of SOU7H j AK0 7A 

2 COU N~Y Of HUGF.ES 

Lo r i J. Gr o de , RMR , S: otary Pub 1c, in ar.d 

for the State of South Dakota , d o hereby certify t~at 

c.he abov e he ar1ng, pages l through 19, i n clu s 1ve, wa s 

re co rded stenograph icall y by me an d reduced to 

type wr iting . 

I FURT HER CERTIFY t hat the fore g oi ng 

10 trans c r i pt o f the said heari ng 1s a true and correct 

11 transcri pt of th e stenographic no te s at t he ti me and 

1 2 place specified hereinbe{ore. 

13 I FURTHER CERTI FY that I am not a relative or 

14 employee or attorney or counael of any of the par ties, 

15 nor a relat i ve or empl oyee of such attorney or counsel, 

16 or f i nancially interested d irectly or indirectly in 

17 th is action. 

18 IN WITNESS WHERE OF , I h ave hereunt o set rr.y 

1 9 hand and seal o f office at Pier re, South Dakota, this 

20 5th day o f December, 199'7. 

21 

22 

23 

2 4 

25 

~·~· L I i J. ode' RMR 
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BEFORE THE PUBLI C UTILITIES COMMI SSION 

OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF THE REQUEST OF 
CTC COMMUNICATIONS, INC ., FOR 
DESIGNATION AS AN ELIGIBLE 
TE:.ECOMMUNI TIONS CARRIER 

RIQUBST POR 
BTC DISIGNATION 

RECEIVED 
NO i 1997 

DA uTA PUBLIC 
''. ',\ISSION 

CTC Communications, Inc., Dic k i nson, No rth Dakota, pursuant to 
4 7 United s ates Code Section 21'. (e), and 47 c e of Federal 
Regulati o ns Section 54.201 hereby seeks f r om the Public Utilities 
Commission , .. commission•) designation a s an "Eligible 
Telecommunications Carrier" within the local e xchange area that 
constitutes its service area in South Dakota. I n support of this 
request, CTC Communicatio ns, Inc .• o ffers the f o llowing: 

1. Pursuant to 47 U.S. C. Sect.i o n 214 (e), it is the 
Commission• s responsibi 1 ity to designate loca l exchange carriers 
{"LECs" ) as "eligible telecommunicat ions carriers" ("ETC"), or in 
o t her wo rds, t o determine wh ich LECs have assumed universal service 
obligations cons istent wi th the federal law and should be deemed 
eligible to recei ve f e dera l universal service support . At least 
one eligible telecommun ications ca rrier is to be designated by the 
Com.'Tlission for e a c h serv ice area in the State. However, in the 
c ase o f a:-eas served by "rura l telephone companies", the Commission 
may not designate more t han one LEC as an ETC without first finding 
that such additional designation wo uld be in the public interest. 
Under 47 C.F. R., Section 54 . 201, beginning January 1, 1998, only 
telecommunications carriers within their service area will be 
eligible to recei ve federal universal service support. 

2. crc Communications, Inc., is the facilities based local 
e xchange carrier presently providing local exchange 
te lecommunications services in r.he following exchange in South 
Dakota: 

Total Access Linee Exchange Prefix/Name 

CTC Communicat ions, Inc. 1 00 564 - South Hettinger 

In the ord i nary course of busines s the number of a ccess lines are 
subject o c hange. crc Communicat ions, Inc., to its knowledge , is 
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the only c arrier today provid ing local e xchange telecommunica t ions 
service in the abov"! e xchange ar-ea. 

3. CTC Communications, Inc., i n accord with 4? C.F. R. , 
Section 54 . 101, o ffers the following local exchange 
telecommunications servicer to all cus tomers throughout its service 
area: 

Voice grade access to the public swit c hed network; 

Local exchange service i ncludi ng an amount of loca l usage 
free of per minutes cha r ges under a flat rated local 
service package; 

Dual tone multi-frequency signaling; 

Access to operator services; 

Access t o in t e rexchange service ; 

Access to d irectory assi stance ; and 

Toll blocki ng service to qualified low-inco me customers 
and all others. 

As noted above, CTC Communications, Inc., does provide toll 
limitat ion service in the form of t o ll blocking to qualified 
members, howe ve r, the additi ona l toll limitation service of "toll 
cont r ol" as defined in the new FCC universal service rules (4? 
C.F.R., Section 54 .400(3)) is not provided . CTC Communications , 
Inc .. is not aware that any local e xc hange carrier in South Dakota 
has a c urrent capability t o prov ide such service . The FCC gave no 
i nd ication prior t.o the r elease of its universal service order ( FCC 
9?-15?) that toll control would be imposed as an ETC service 
requirement and, to our information and belief . as a resu l t, LEC' s 
na tionwide are not positioned to make the service immediately 
available. 1n o rde r for crc Communications, Inc. , to provide the 
service, add itional usage tracking and storage c apabilities will 
have to be installed in its local s witching equipment. At minimum, 
the ee1 vice requi r es a switching software upgrade and at this time , 
CTC Communications, Inc . , is investigating and attempting to 
determine whether the necess ary software has been developed and 
when it might become available. 
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Acco rdingly, CTC Communicat 1ons, Inc . , is faced with 
exceptional c ircumstances concerning the a bi lity to make the toll 
control service avallable as set forth in the FCC' s universal 
service rules and must request a waiver from the requirement to 
provide such servi ce . Ac this time, a wa i ver is requested. The 
Commission may properly grant a waive r from the "toll control" 
requi rement pursuant co 47 C.F .R., Section 54 .l0l(c). 

4. CTC Commun ications , I nc ., has previous ly and will 
continue to .:1;dvertise the availability of its l ocal exchange 
services in media o f general distribution throughout the exchange 
area served . Prior to this filing , CTC Communications , Inc., hao 
not generally advertised the prices charged f o r all o f the above 
identified services. It will do so going fo rwa rd in a ccord with 
any specific advertising standards that the Commission may develop. 

5. Pursuant to 47 C.F.R., Section 54 . l0l (a ) (4), Single Party 
Service is being offered by CTC Communicat ions , Inc .• to all 
customers in the South Dakota t elephone exchange. CTC 
Communications, Inc., currently o ffers Lifeline and Link Up loc al 
service discounts within itd e xchange area. Begi nning January 1, 
1998, the programs will be offered under new terms in accord with 
the F'CC rules. 47 C.F. R. , Sections 54.4 00 and 54.417, and any South 
Dakota Puhl ic Utilities Commission decisions concerning 
implementation of the e xpanded programs. 

6. Based on the foregoing , CTC Communicat ions, Inc., 
respectful 1 y requests t hat the Commission: 

(a ) Grant. a wa iver o f the requ irement t.o provide "toll 
cont. rel" service; and 

(b) Grant an ETC designation t o CTC Communications, Inc . , 
Cooperative coveri ng all of t he local exchange area 

hat consti tutes it.a present service area i n t he State. 

Dated this .L.:l!.._J...day of November, 1997. 
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STATE OF NORTH DAKOTA 

COUNTY OF STARK 

L. Dan Wilhelmsen, being first duly sworn, states that I am 
the General Manager and Chief Executive Officer of crc 
Communicat ions , Inc., that I have read the Eligible 
Telecommunications Carrie1.· (ETC") applicati n, and the same is true 
to my best information, knowled e and belie 

L. Dan ilhelmson 

Subscribed and sworn to before me this / ?' day of November, 
1997. 

( SEAL) 
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BEFORE THE PUBLIC UTILITIES COMM ISSION 

OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF THE REQUEST OF 

CTC COMMUNI CATI ONS, INC. , FOR 

DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

SOPPLBKBNT TO 

UQUBST P'OR 

ETC DKS IGHATIOH 

RECEIVED 

CTC Communications , I nc. hereby supp l ements its request fer 
ETC Designation as follows: 

CTC Communica tions, Inc., current ly o ffers access to emergency 
service such as 911 o r enhanced 911 public services , but has not 
been requested to pI"ovide such se rv ices in the 564 South Hettinger 
Exchange . 

Dated this Kday o f November, 1997 . 

STATE OF NORTH DAKOTA 

COUNTY OF STARK 

CTC COMMUNICATIONS, lNC. 

~~l/4~ 

L . Dan Wilhelmsen, being first duly sworn. states that I am 
the General Manager and Chie f Executive Officer of CTC 
Communications, Inc ., that I have read the Supplement to Request 
for ETC Designation, and the sam is true \ to my beat infonnation, 

knowledge and belief. ~~j~ 

. L. Dan W1. lhelmson . 

iubacribed and s worn to before me this 2 6A day of Nove~r, 
1997. 

~ 
( SEAL ) Sta te o f North Dakota 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY CTC 
COMMUNICATIONS, INC. FOR DESIGNATION 
AS AN ELIGIBLE TELECOMMUNICATIONS 
CARRIER 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
ORDER AND NOTICE OF 

ENTRY OF ORDER 
TC97-186 

On November 20, 1997, !he PubHc Ulilil1es Commission (Commission) received a request 
for des1gna110n as an ehg1ble telecommunicat10ns carrier (ETC) from CTC Communications. Inc. 
(CTC Commumcations) CTC Communications requested designation as an eligible 
telecommumcahons earner within the local exchange areas that conslilute its service area. 

The Comm,ssion electronically transm1tled nolice of the filing and lhe intervention deadline 
to interested 1nd1v1duats and enhlies No person or entity filed to intervene. By order dated 
November 21 , 1997. the Commission set the hearing for this matter for 1:30 p.m. on December 2, 
1997, in Room 464, State Cap1tol. Pierre, South Dakota. 

The heanng was held as scheduled. At the hearing, the Commission granted CTC 
Communications a one year waiver of the requirement to provide tol control service within its service 
area At its December 11 , 1997, meeting, the Commission granted ETC designation to CTC 
Communications and designated tis study area as i1s service area. 

Based on the evidence of record, the Commission enters the following Findings of Faci and 
Conclusions of law. 

FINDINGS OF FACT 

On November 20, 1997, the Commission recerved a request for designation as an ETC from 
CTC Communiea!lons. CTC Communications requested designation as an ETC within the local 
exchange areas that constrtute its service area. CTC Communicahons serves the foflowing 
exchange in South Dakota· South Hellinger (564). Exhibit 1 

Pursuant to 47 USC § 214(e)(2). the Commission is required to designate a common 
carrier that meels the requ1remenIs of section 214(e)(1) as an ETC for a service area designated 
by the Commission 

Ill 

Pursuant to 47 U.S.C. § 214(e)(1), a c:ommon canierthat is designated as an ETC is eligible 
lo rec.efVt urwersal seMCe support and shall, ltvoughout its servtee area, offer the services that are 
supported by federal universal service support mechanisms eilher using its own facilities or a 
combination of its own facili1ies and resale of another carrier's services. The carrier must also 
advertise the availability of such services and the rates for the services using media of general 
distribution. 



IV 

The Federal Communicalions Commission (FCC) has de~nated the following services Of 

functionalities as those supported by federaf l.rivefsal service support mechanisms: (1) voice grade 
acces.s to the public S'Mtched ne1Yil0rtt; (2) local usage; (3) dual tone muni-frequency signaling or its 
functional equal; {4) single party service or its functional equivalent; (5) access to emergency 
services: (6) access lo operator services; (7) access to interexchange service: (8) access to 
directory assistance; and (9) !off limitation for qualifying ~ income consumers. 47 C.F.R. § 
54 101 (1). 

V 

As part of its obligations as an ETC, an ETC Is required to make available Lifeline and Link 
Up services to qualifying low-income consumers. 47 C.F.R. § S4.405; 47 C.F.R. § 54.411 . 

VI 

CTC Commumcations offers v0tee grade access lo the pu~ switched netwont to aN 
consumers throughout its serv,ce area. Exhibit 1. 

VII 

CTC Conmunications offers k>cal exctianoe service induding an amount of k>eal usage tree 
of per ffllnute charges to an consumers throughout its service area. id, 

Vlll 

CTC Comm..rications offers dual lone ~frequency ~naling to all consumers throughout 
its service area. Isl. 

IX 

X 

CTC CotrYnl.nc:atios offers access to emergency services to an consumers throughout its 
service area Exhibit 2. 

XI 

CTC Communk:att0ns offors access to operator services to all consumers throughout its 
servce area Exhlbn 1 

XII 

CTC Comm.ri:ations offers access lo interc.,.change services to alt consumer,; throughout 
Its serv,ce area. ~ . 

XIII 

CTC Cormu1ieabons offers access to directory assistance to all consumers throughout i1s , 
service area ~ 



XIV 

One of the services required to be provided by an ETC to qualifying low-income consumers 
is toll limitation. 47 C.F.R. § 54.101(8)(9). Toll limitation eonslsls of both loll blodting and toll 
controt. 47 C F.R. § S4.400(d). Toll control is a se:'Vlce that allows consumers to specify a certain 
amou,t of ton usa;e that may be incurred per month 01 per billing cyde. 47 C.F.R. § 54.400{c). Toll 
bk>d.:ing rs a service tha1 lets consumers elect not to a llow the completion of outgoing toll caHs. 47 
C.F.R. § 54.400{b). 

xv 

CTC Communications offers toll blocking to all consumers throughout Its service area. 
Exhibit 1. 

XVI 

CTC Communica!K>ns does not currentty offer loll control. [d. In order for CTC 
Comr:'u'licatio to provide toll control, additional usage tracking and storage capabilities will have 
lo be installed in its local switching equipment. CTC Communications is attempting to determine 
whether the necessary software has been developed and when ii might become available. Jj;I. 

XVII 

CTC Communications stalod that it is faced with exceptional circumstances concerning its 
ability to make tol c.ootrol service available and requested a waiver from the ,equlremenl lo provide 
such service. b;I 

XVIII 

With resped to the obligation to advertise the availability of services supported by the federal 
universal service support mechanism and the charges for those services using media of general 
distribution, CTC Communications slated that it advertises the availability of its local exehange 
services in media of general distribution throughout its HMCe area. However, CTC 
Communications has not generally advertised the prices for lhese services. b;I. CTC 
Communications sla1ed its intention to comply with any advertising standards developed by the 
Commission. !sf. 

XIX 

CTC Comrrunications currentty offers Ufetine and Link Up service discounts in its exchanges. 
~ - CTC Conmtrications ¥Iii offer the Lifeline .-ld Ulk Up setVice discounts In all of its service area 
beginning January 1, 1998, in acc.ordance with 47 C.F.R. §§ 54.400 to 54.417, lndulive, and any 
Commission imposed requirements. JJ;I . 

xx 

The Commission finds that CTC Communications currently provides and will continue 10 
provide the folowing HfVictts or functionalities throughout ils service area: (1) voice grade eccess 
10 the public switched network; (2) local us.ge; (3) dual tone munt--frequency signaling; (4) sing!• 
party service; (5) access lo emergency services; (6) access to opera!Of' services; (7} access to 
interexchange service: (8) access to d iredory assistance; and (9) tolt biocking fOf' qualifying low­
income consumers. 



xx, 
The Commission finds !hat pursuant to 47 C.F.R. § 54.101(c) It will grant CTC 

Conmunications a waiver of the requirement to offer toll control services unlil December 31 , 1998. 
The Commissk>n finds that exceptional circumstances prevent CTC Communicalions from providing 
lol controt at this time due to the diff)CUlty in obtaining the necessary software upgrades to provide 
the service. 

XXII 

The Commission finds that CTC Communications intends to provide Lifeline and Link Up 
programs to qualifying customers throughout its service area consistent with state and federal rules 
and orders. 

XX.Ill 

The Commission finds that CTC Communicat10ns shall advertise the availability of the 
services supported by the federal universal servk:e support mechanism and the charges therefOf 
throughout its service area using media of general distribution once eaai year. The Commission 
hnher finds that if the rate for ¥Ty of the services supported by the fedeta! universal service support 
mechanism changes, the new rate must be advertised using media of general dlstribuUon. 

XXIV 

Pursuant to ◄7 U.S.C. § 21 ◄(e)(S) , the Commission designates CTC Communteations's 
c:umtnl study area as its service area. 

CONCLUSIONS OF LAW 

The C-ommission has jurisdk:tion over this maller pursuant to SOCL Chapters 1-26, 49-31 , 
and 47 u.s.c. § 214 

Pursuanl lo 47 U.S.C. § 214(e)(2). the Commission is required to designate a common 
carrier that meets the requirements of section 214(e)(1) as an ETC for a service area designated 
by the Commission. 

Ill 

Pursuant to 47 U.S.C. § 214(eX1), a common carrier that is designated as an ETC is eligible 
lo receive universal service support and shall. throughout its service area. offer the servicos that are 
supported by federal universal service support mechanisms either using its own facilities °' a 
eombinal ion of its own facilities and resale of another carrier's services. The carrier must also 
advertise ,he availability of such services and the rates for the services using media of general 
dislribu1ion. 

IV 

The FCC has designated the following services or functionalitles as lhose supported by 
federal universal service support mechanisms: (1) voice grade access lo the public switched 
network; (2) local usage: (3) dual tone multi-frequency signaling or its functional equal; (4) single 



party seMOe or its functional equivalent; (5) access to emergency services; (6) access to operator 
services; (7) access to interexchange service; (8) access lo direciOf)' assistance: and (9) toll 
limitation for qualifying low-income consumers. 47 C.F.R. § 5◄ . 101(a) . 

V 

~ part of its obligaUons as an ETC, an ETC is required to make available Lifeline and Link 
Up services to qualifying k)w-income consumers. 47 C.F.R. § 5◄ .405 ; 47 C .F.R. § 5◄ . 411. 

VI 

CTC Communications has met the requirements of 47 C.F.R. § 54.101(&) with the exception 
of the ability lo offer loll control. Pur!iuanl to 47 C.F.R. § 5◄ . 101(c) , the Commission concludes that 
CTC Communk:.ations has demonstrated exceptional circumstances that justify granting it a waiver 
of !he requirement to offer toll control until December 31 , 1998. 

VII 

CTC Communk;ations shall pt'O\lide Lifeline and Unk Up programs to qualifying customers 
throughout ils service area consistent with state and federal rules and orders. 

CTC Commurications shall edvftftise the availability of the services supporte<: by the federal 
universal servke suppor1 mechanism and the charges therefor using media of general distribuUon 
once each yeat. If the rate for an, of the servioes supponed by the federal universal service support 
mechanism changes, the new rate shall be advertised using media of general distribution. 

IX 

Pursuanl to 47 U.S.C. § 214(e)(5), the Commission designates CTC Communications'• 
current study area as its service area. 

X 

The Commission designates CTC Communications as an eigible telecommunications cal'l'Mtr 
for its service area. 

It is therefore 

ORDERED, that CTC Communlcations's current study area ls designated as its service area: 
and it is 

FURTHER ORDERED, !hat CTC Communications shall be granted a waiver of the 
requirement to offer loll conlrof services unlil December 31 , 1998; and it is 

FUf:jTHER ORDERED, that CTC Communication!- shall follow the adv8f1ising requirements 
as !isled above; and it is 

FURTHER ORDERED, that CTC Comm• .nications is designated as an eligible 
telecommunicalions canier for its service area. 



NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the-12!!::day of December, 
1997. Pursuant lo SOCL 1-ZS.32, this Order will take effed 10 days aner the date of receipt or 
failure lo accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this ~ay of December. 1997. 

CERTlflCATE OF SERVICE BY ORDER OF THE COMMISSION: 
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