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IN THE MATTER OF THE COMPLAINT 
FILED BY BEN HOFER. CARPENTER, 
SOUTH DAKOTA, AGAINST US WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

l'uhlic Ut ilitic'S Commission of the State of South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STA TE OF SOUTH DAKOTA 

RECEIVED 

OCT 2 1997 

COMPLAINT 
SOUTH OAK OT A PUBLIC 
UTILITIES COMMISSION 

Coaplaiua&(a): ._,), 
m,eputyr.u.1 ...... p1aao m,e,..._.,c_, ... ...,....,.l - IR.-,, 4 o4« ( (.,,._\ c-...... 

Add,_ l'ti.53 'fog •~ ftt/ CoapuJ I I S ,Jl.ecr 
Ctt,, Slat,,Zio Co e,:,""\ ,e1 SOS-73, ~ Add,_ 

~!'- f,,os -3s ;; - ~ sH Ck7,S1a",Z., 

H_,_ &os ·3s :i. - 7 o :i. 1 Wan,_ 

C.U.lar""- 3S '-t - ;: :J..30 ~ .... 
Fu tpor; -so-ov7y FH 

lflhe~plawnlll-"1•-•-""lhe-·,--.--.--..sw.-btlow, 
lfComp&ainlnt IS not~ by In aaomey. pkllC lc:aw.blaak; 

Th• racts cl•lng rise to my complaint: 
l de l,1rc co soutbcto S piol Co,201 y an th e Qofl.flie,.11 el\d of -Hie 

lturoo a.ee l\. pho"e l,'r,.r ssvrrd '°Y US w (".s. r. w, c;:, rcp cc i r11ce fr"8YS:"'t-­
phroe Sscv\c.s. o.¢oyrs 1br~ ... 'XY¥i ofts:n ¼ePc" w t\rn ft... e,c ,1 o kJC9tbe,.. 
CNu,ar Jh, ..s,uvkt'""' II it' ll 4~ f hgt lln"d d11-li1 .. -:, ' " snu..11, d, r-r in .,,,, boJ< t<,l" qr 

C:t clcoe at f':NH!J·,oc !flbich S lu,-h n u t" (' ,!M1s (f\jc.,: gUn hev~ Co U!.'"•' nufogc➔ 
b¥ ftt \"3 '" 1>-1' betc-.l Al so ±!)s Secv ke 'Y!iro 7,t1 lH, ±hr "d-Lv c ~f.O ""C1t J.. 
i~ 0 t i-ht rldr;.tst,.1, , seldom :£ou 11d ;n u.se 9 ".J mgi'c;" , -

Ouc \0,\ c-r ... , t D..<"9 nccf tp,1 Q.r e Alotu, !be, ~PC• t y ( 3 ,t of ~o l", ... .... d,cttt) d'"'( 

1"' n , s (;1 Ot-O t o ,, i 00 t es CCl"tP 7hr l pw Co .. p llcjl-y "' H,.., p h o11., 

,, ,..~:- M4 .;j g.( ,n c.-k:tlc. 'i.:. 1: ... ::,, nclS ,:, c, ,)l( (tJ t' lft' phc,e * '"'"a l.s. lu r 
e. y. .,. ... 1 ,, ' 

Cc l'f'l '1"HJ "~Coii9 ... -lo de h ,p; .. ru C"n OM pboa r lj,. , u,r l1qpe .. 

- ph°""' • C.n,i , ~"" .. "tt\ c t' 

= ~ .i...u-.....,r O,it h -ihc:t f!N?d :1 I .,... £\. hu t( Mi j(l ~... clg llc.u ... cf O,J pt'o&!-4- ,;h, a nt\J.Q. lly 
t {l\,.,...l,aM.~ .Drd.. ' li "' t 4"'-'1'/ fn,- ,.._ 11 n cu.:4\ <ln bU't.11\ f'J. .S. 0-t-.:s,b,l: f.. y i:ar"'} -·- -

=~.::• -~•if'IICICWISY, .. capaia,w....._ Abowbecopictofaybille:or~~ 

RESQLJIJJON BWJIBSI 

I uk lbal lbe Public Utilities Commission cranl lite foHowinc relief. (What do you tbink lbe Commission 

should do to soh·e this problem?) 
Pu r.. s kl.Ud Ma.f\d,ri e. tihd US lL'c~t u.pdut e. j-h e l,' r1f'S I n t:Hu"' 

OJ- 0,. 3 0 +"-o..t- w , ~t\.t''\ 0 e ~•' Uf e. O(ll' £"~ bt.t.S.1'11"!. \. tou r- iJ."' busln~ CS 

o nc.l 0tC1n i"lo.. l lou.s.1r1 ..- 1.~ H\ a, ,, (' 'fQt' rt:,,..1 mg ru1el'- U./c_ ne.-J t'ul~ Mer< 

li n ,c_S u.,h., l.Yl o. r , prt~ ,•nHy UMu:nbl :<, +o C,l.(. r :{af' fV'I , 

YEBIE!CATJQN 

SignatMn must bt wilntsstd by a notary public. 

Complainant's Signature 

S1.,e of SOUlh Dakota ) 
,, :SS 

Cowuy d_ ~r,~,•~.n~.;~v~-'-----~ 

\Ql'\ ",] 

Date 

Ondus __ , _"'l __ day of' ,. - ~' '- • .~. bd~me 

pcrsooally came.and appc:a,M _ _]\;.;•c,•c...i::i1.,;••J!!'.>evC----~--,----,----,----,----;-:--:---:" 
known to me IO trc !he individual described hc:ral\ and who execuled.ll•d~,oin& insnmcnt. and who du.ly aclcnowk.dged to me 

thatht'.Jshcexecuteds.-neforlhe~lhereincon&aiftod. ( " 
IN wrrN'ESS WHEREOF. I hc:tmnlO ,et my hind ~ ---

~ ,1:>o, ,,/. 



TC97-179 

TC97-180 

TC17-178 

Nebcom, Inc. pursuant to 47 U.S.C. 214(11) and 47 C.F.R. 54.201 hereby seekS designation as an eligible telecommumcabOns 
carrier within lhe local exchange area Iha! constitutes its service area Nebc:om, lnc. is the facilities-based local exchange 
canier presently P4"0Yiding local exchange telecommunications services tn the lollowing exchange: (605) 587 Nonh Bnstow 
Nebom. Inc •• to its knowledge. is the only carrier today providing local exchange telecommunicabons seMCa In !he above 
1111:change aru_,__ {Slaff; H~C} 

Rad River Telecom, Inc. pursuant to 47 U.S.C 214(e) and 47 CF R. 54.201 hereby seeks designation as an eligible 
telecommunlcalions carrier within the local exchange area that constitules its service area in South Dakota. Red Rive, 
Telecom, Inc, ls the ladlities-based local exchange carrier presently providing local exchange telecommunications services 
In the loHO'Mng exchange In Sooth Dakota: (605) 553 Sou!h Lidgerwood. Red Rrver Telecom. Inc . 10 11s knowledge. rs !he only 
carrier today p<Ollidlng local exchange telecommunlcations service in the above exchange area (Slaff HBJCH) 

FORMAL COMPLAINT FILED 

Ben Hole, vs U S WEST Commutweations, Inc. 'We live In southern Spink County on the northern end ol the Huron area phone 
lne served by US VVEST. We expenence trequenl phone service outage, These most often happen when there IS a weather 
change. The servicemen tell us that wind drives In snow and dll1 In tho bo1es, or a drop ol moisture which shorts out circuits 
~ also have caused outages by being in lhe boxes. Also. the servicemen !ell us tho relay oqulpmenl is of the oldest style. 
seldom found In use any more. Our Internet connections are slow. Tht1 majority (33 of 50 connee11ons) are in the 12.00 to 
16,800 ~ range. The low capaaiy of the phone Imes may also relate to line nOISO and weak phone signals we e1pcnence . 
There a,e no more phone lines available lo, ou, use to our larm Today's ag,i-busmess ope1a110n is relying increasmg1y on 
rapid communication lo do business. On one phone llne we have phone. lax and lnlemet. a family residence, a la1m/1anch 
that J>(oduces a half minion dollars ol &g. products annually, and a !arm/ranch Bed & 81eakfast/fa1m vacauon business 
(possdry farm): I ask that the PUC grant the follow,ng rel'iel ·puc should mandale 1ha1 US WEST update the lines m our 
area so Iha! we ean operate our ag business, lourism business and personal b.Jsmess In an e1ped1ent manner We need two 
more lines wt:,kh are presently unavailable lo our 1a1m • (Sfatl SW!C!i) 

11/05197 11121197 

11105197 11121'97 

1012.9197 NA 

~-- , .. eon-- .. _..,., ... .,, ___ ·--.. --.. •""""" l'IOlofy ... C--t,y ,:~--, • .,_._ .... ......_ ...... .., ... '•---.. ·•-c..---.... ,,,_:i,e01 

South DDot::ri TELECOMMUNICATIONS SERVICE FILINGS 
Pubhc Uuhnes Comm1ss1on 

State Upnol 500 E. C:.ip1tol 
TMMatllM~•~Mn9•thaltn.Carnnla.MOflhHrKflVedforlMpenodot: 

Pierre, SD 57501.5070 10/31/97 through 11 /06/97 
Phone: (800) 332- 1782 

""'' 1605) 77l-l809 
If )'1:IU nMd a tornpliltl copy or . Nlng luld. -nigl'll UPJIIMd, Of !Mllad lo you. pluM conuc1 Dll,.IM Kolbo""""'" fiff day I Of !hit filing. 

DATE INTERVENTION 
DOCKET TITLE/STAFF/SYNOPSIS 
NUMBER 

FILED DEADLINE 

REQUEST FOR CERTIFICATE OF AUTHORITY 

Application by Vasta Commutwealions, Inc. lof • Certific:ale of AtJthonty to operate as a telecommunications company Within the 

TC97-173 
state ol SolJth DakoCa. (Slaff: TS/CH) ·Appkant seekl authority to offer ■ full range of 1 • interexchange telecommunlcalions 10/31/97 11121/97 
services on a resale basis. Speciblly, Applicant seekl authority to provide MTS. out-WATS, in-WATS and Calling Card 
sen,lces . .11.-iicanl does not intend to _._,ovide oOAralor services 900 or 700 sen,ices: 

Appication by NT1 Telecom, Inc. lor a Certificate of Authority to cper■le as a telecommunications company within the slate of 

TC97-174 South Dakota (Staff: TSM.C) •Appicant proposes to offer resold Intrastate long distance services to the public ... The services 10/31197 11121197 

10 be ..... OYided are Mnsa"e Toll Sen,ice lncomlna 800 Travel Card seMClla and ODArator Services: 

NONCOMPETITIVE TELECOMMUNICAT:'JNS FILING 

US WEST Communications filed to revise the language for Termination UabWt'( Charges In the General Regulations section 

TC97•175 of its ExcharQe and Networtt Services Tariff. (Staff: TSICH) The reason for the change is io pul the charge in the conttacts 10/31197 11121197 

lor the ,........ui,. s.eMCH. USWC ~o- - - - an effective date ol December 1 1997: 

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS 

Dickey Rural Telephone Cooperal!ve pursuant to 47 U.S.C. 214(11) end 47 C.F.R. 54.201 hereby seekS designation as an 
eligible telecommunications carrier within the local e1chang11 area that constitutes rts service area In South Dakota . Dickey 

TC97•176 
Rural Telephone Cooperative is the lacilities-based local exchange carrier presently providing local exchange 11103/97 11121,'97 
telecommunication• sen,ices in the foUCl"<!Mg exchanges in South Dakota: (805) 358 South Forbes. (605) 379 South Netvik, 

::r3;'c!~~~~~~x:.S,!,,~~1=:~~:.~ ~':r,ra~!e~=~c:,:r::: 1:s~~~~- is the only 

OICkey Rural Commurica!ions, Inc. puBU■nl to47 U.S.C. 214(e) and 47 C F.R. 5-4.201 hereby seeks designation as an eligible 
1elecommuNCllt1ons carrier wrthin the local exchange area that con,tilutes its service area in South Dakota Otckey Rural 

TC97-177 
Communications, Inc. is the facilities.based local exchange carrier presently provd1ng local exchange tetecommunicatlons 11/03197 11'21197 
t,er,.,ices in the folloiMng exchanges in South Dakota: (605) 289 South Ashley, (605} 34"- South Ellendale , and (605) 735 South 

Forman Otckey Rural Communk■tiona , Inc., to its knowledge , Is the only carrier today providing local exchange ,_, n' __ .,..;: __ ---~-- in th-_.__,.., •vrh----. ar•11 r.C:tatf• H,.-...,.,., 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BEN HOFER, CARPENTER, SD, AGAINST 
U S WEST COMMUNICATIONS, INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE SERVICE 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
TC97-178 

On October 29, 1997. the Commission received a complaint filed by Ben Hofer, 
Carpenter, SD (Complainant) against U S WEST Communications, Inc. {Respondent) 
regarding frequent phone service outages, sla..v internet connections, line noise and weak 
phone signals 

Pursuant to ARS0 20.10:01 .08.01 and 20:10:01 :09, if a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the 
complaint. 

On December 18, 1997. at its duly noticed meeting, the Commission reviewed the 
complaint 

The Corrvn1ssion finds that it has jurisdiction over this matter pursuant to Chapters 
49-13 and 49-31 SDCL and ARSD 20:10:01 08.01 and 20:10:01 :09. The Commission 
voted unanimously to find probable cause, it is therefore 

ORDERED. that pursuant to ARSD 20: 10:01 :09. the Commission finds that there 
1s probable cause man unlawful or unreasonable ad, rate, practice, or omission and that 
the complaint shall be forwarded to U S WEST and U S WEST shall file with the 
Commission its answer in writing within twenty (20) days of service of this order. 

Dated at Pierre, South Dakota, this --2!!:__, day of January, 1998. 

C£ATlflCAT£ Of $ £ IMC£ 



BOYCE, MURPHY, McDOWELL & GREENFIELD, l.L.P. 

YIA fACSlMU E · 773-381)<) 

Mr. William llullard. Jr. 
Ext.-cul i\'C Din..-ctor 

An-ORNEYS AT LAW 

Nor .. ·lbl Cmttr, Sunt 600 
101 Nor1h Ph1ll1p\ A•·cnur 

Sioux F.ill~ South D.1kou 57104 
P.O. Hor SOIS 

,oux 1-.all~ Sout h U.1.kot.1 57 11 7-SOIS 

TrkphonrbO~J.Ht-14!• 
F...:\lmtk ~~ \)4$11 

January 28. 1998 

OIC.-1 
John ~- MtOo..-~11 

J.W. Boya(llk-1,U) 
Jcilu! S. M...-phy(ltl .. ltrwj 

RECEIVED 

South Dakota Public Utilitk s Commission 
500 East Capitol 

I.1.:: ~ :. · .• ~ JAC\ 2.t i).>U Pierre. SD 57501 

Re: In the Muucr of 1hc Complaim Filed by lkn Mofcr Ai:;oinst US West Communica1ions Regarding 
Telephone Scr\'kc Ouwgcs & lnad'-"quatc Service (TC97-178) 
Our File No. 2 104-97-1 78 

Dear Mr. Uullard: 

Please find cncloscll for liling a copy of the U S West Communications. lnc.'s Answer in the above 
re fe renced mailer. This is being filed ,•ia facs imile tr Jay and the original and 1en (1 0) copies of the 
Answer arc being muilcd today together with lhc Certificate of Scr\'icc. 

TJW/vij 
Enclosure 
cc: William P. I lcas1on 

Jon Lehner 
Ben Ho f er 

Sim.:crcly yours. 

llOYCE. MUl\i'f!Y. McDOWELL & 
~ FNFIELD LL P 

~-

Thomas J. Welk 



BEFORE THE PUBLIC UTILITIES COMM ISSION 
OFTIIE STATE OFSO TII DAKOTA 

ECEIVED 
JO' 1998 

4 PUBLIC 
,tJSSION 

---------------------------
IN rill : MA"ITER OF ·111E 
COMPI.AI ·1 FILl, I) IJY Ill:, HOFER. 
CARPENTER. SD. A GAINS r US WEST 
COMM UNICA no s. INC. 
REGARD! G TEI.EPIIONE SERVICE 
OUTAGES AND INA DEQUATE 
SERVICE 

lJ S WEST COMM NICATIONS. INC.'s 
ANSWER 

TC97-178 

U S \V ESTCommuni1.:u1ions. Inc. ("US Wl:S'l "). in anS\\cr to the Complaint of Ben 

llo li:r dated October 27. I 997. and in accordance,, ith 1hc Public Utilities Commission of the 

State o fSou1h Dakota ("Commission") ordi:r cnh:n;d in this mutter dated January 7. 1998 

I. lkn I loi'cr is a r.:sidcntiul customer of lJ S WEST that li\'cs in southern Spink 

Count) . Mr. I loli:r and four Olhcr customers arc served on the current facili1k-s. 

2. llH.- complaint or Ben I lof1,;r rr.:qui:sts addi tional lim.-s be placed 10 his fonnstcad 

to upgmdc 11:h!phonc scr\'icc. Tht Exchange .ind Network Services Tari IT. which has been 

approved by the Commission. in Section 4. 4.2A (Construction Charges Outside the Base 

Ruic Arca) stall!'S. in dlCct. 1hut additional lines. U!I rc4u1.:sH."t.l by Mr. Hofer. arc to be paid 

at the 11\cragc un it cost o fS0.48 per fool. A cop) of the relevant tariff page is attached as 

Exhibit A. U S Wl.:.ST has computed the additional charges to Mr. I lofcr to accommodate 

hi s rt. .. "qUl'St. ·111c charge that Mr. I lolcr \\ ou ld have lo pa) in accordance with the applicable 

turiff b the sum ofSl.372.80 payublc in ad\'ancc prior to construction. In addition.US 



WES r in respond in£ hi the i:ompluint o f rvlr. I luli:r ha~ a lso <lone engineering estimates lo 

prm idc 110 1 uni~ Mr. 1 loli:r b ul the other lour ,u~to1111:~ ~crvcd on the current faci lities wi th 

upgraded foci li1ics. The estimated cusl of lh i.: engineering tn provide a ll o f the customers. 

inclutling Mr. I lo lCr. is lhc ~um uf S135.fiJ<I . 

3. U S Wl:S I i~ ,,Ht ing 1u proviJc such upgmded facilitii..-s to Mr. I lo for and the four 

other customc~ upon the payment of the addi1 iuna l cons1niction diargcs as required by the 

appl icab le 1ariff. II is cs1ima1ccJ 1ha1 such co1blruction can be complc1cd during the next 

C(IIISlrUl'lion !K.'ll.SOll. 

Dat,-d thi s 2Hthda) of'Janual") . 19'/X~---~--------­

Thomas J. Welk 
TumarJ A. Wilka 
BOYCE. MURPIIY. MCDOWELL 
& GREENFI ELD. L.L .. P. 

P.O. Box 5015 
Sioux Falls. SD 571 17-5015 
Tdcphonc: (h05) 336•2424 

/\ttumc) s S WEST Communicat ions. 
Inc. 



CERTIFICATE OF SERVICE 

I. Thomas J . Welk. do hcrcb) ccrt il) that I am a mcmbcr of the law rinn of Boyce. 
Murph). McJJ<mcll & Gn.-cntidd. and on the 28th day of January. 1998. a true and correct 
copy of U S West Communicati ons . lnc.'s Ans\\er ,,as sent 10 the fo llowing \'ia US mail. 
postage paid thereon: 

Ben llofer 
18653 ~081h A\'cnuc 
Carpc tcr. SD 57322 

Thomas J. Welk 



US WEST COMMUNICATIONS, INC. 

Swi: of Soulh Dakota 
Issued: l l pS-93 

Exchange and Nrtwroc"fit 
Sn-vica Tariff 

4. CONSTIUCTIOl'i' CHARGES 

S£CT10N4 
Page 3 

Rc:ku: l 
Effc.ctivc: 12-S-93 

4.2 C(:)f'l(SBUCTI<>f' CKA■Cf.S OUTSIDE THE BA.SE RATE AREA 

A. Whcffl the C.Ompany e,ucndJ hs bcilitic1 on public hi1hways or on prinlc 
property iA onkr t0 furnish main station service (fint local accep line per 

~-:s~: ~ ~-=y °!,;if= ::c~:r:r« ":~ .;~~b!:l:~~ 
half the avcnet: wtlt cost lO place one circuiL 

The CUSIOffltt will be provided the first one-half mile beyond the hc:IR'SI avaibbk 
faci.lides 1.1 no charge. The one-half mile free allowance will apply on either 
private property or public riahts---of-way. (The route established shall be 
dclt1"fflincd by the Company.) Char1cs to the customer will beJin a1 a point 
bcpnning in:uncdiacly beyond the one-half mile allowanlx . 

Rcquc:tU for lines that c:u.ccd the initi.al rm.in station, and whc:ft adcqua= fKilitics 

=~:.u:·:CZ.~:a~~ ~::::i:: :=:',:'1~~it,~ 
cbarJa would be butd on the cun"t"nt avcncc unit COR. The avc:nsc unit cost 10 
place one ci:cuic is SO 41 per foot. 

B. Ri&f'ns--=if-Way 

Provisioo and cost of nghu-of-way is usumed by lhc Company when the 
C'OIJ.JU'QCQDG, for which 1he rights-of-way is obw"'Cd. will be Rquin::d as a pan of 
d>e pn,perly designed aelq,hone distribuaon sysian. 

U, co save a ontomer. it is ncccuuy to ux ri&bts.<Jf-way on private property. the 
CUIIDIDff is rcquiR:d '° provid,:. or pay lhc: con of providing. the ncc:essary nrtus­
ol.-wtry . U, bowew:r, the ICMCc un be prorickd by means of CCll'Wl'Utb0n on a 
public: highway without wu11u.al cost. but llM: Company elects to constnKt on 
pri~ property, lbc cost of obwnin& the: rigbo-d-way shall be borne by the 
Company. 

4.3 SD.VICE~ F 4CIUTttS - UUAN AREAS 

Tbc rypc: of sc:rria: entrance used shall be dn:nnined by th£ Campany. 

Wbca I CUSUIIDcr RqUCSU • buried cnU"IIK'C and d,c Company ordinarily would 
pnwi<k aerial facililics, special "'°"""'000 cbqos will apply. 

Buriod cnlnn0CS roqu;s. d>e owner 10 p,o..i,, m,ablc coodui~ usility vawu, and 

==t~~~~w,~'°-bcc!ienn~ 
faciliry point (c.1., pedestal. pole and/or pn,perty liDC, c~.):lcc 4.1.8 .3. 
pru:adiag f01° addition&! rc,quift.menr:, &O't'Cl'1WI& c:omcruc.DOO fumisbod by the: 
~ -



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT 
FILED BY BEN HOFER, CARPENTER, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
T ELEPHONE SERVICE OUTAGES AND 
INADEQUATE SERVICE 

ORDER FOR AND NOTICE OF 
HEARING 

TC97-178 

On October 29, 1997, the Pubhc Ul iht1es Commission (Comm1ss1on) received a 
Complaint from Ben Hofer, Carpenter, Scuth Dakota, (Complainant) against U S WEST 
Commun1cauons, Inc (U S WEST) alleging frequent phone service outages. stow Inlemet 
connect,ons, line noise and weak phone signals 

Pursuant to ARSD 20 10 01 :08.01 and 20 10:01 .09. rf a complaint cannot be settled 
without formal action, the Commission shall determine if the complaint shows probable 
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the 
complaint 

On December 18, 1997, at its duly not iced meeting, the Commission reviewed the 
compla1nt The Commission voled unanimously to find probable cause. U S W EST filed 
,ts response on January 28, 1998 

TJJ<E NOTICE that a hearing in this matter Wlll be held on April 2, 1998, beginning 
at 9 00 o'clock A.M . In Ballroom "C" at the Crossroads Hotel and Convention Center. 
Huron, South Dakota 

The Commission has 1urisd1ct1on In this matter pursuant to SOCL Chapters 1-26, 
49,,13, including 49-13-1 through 49-13-14, inclusive, and 49-31, including 49-31 -3, 49-
31 -7. 49-31 -7 1, 49-31-7.2, 49-31 -10, 49-31-11 . 49-31 -38, 49-31 -38.1, 49-31-38.2. 49-31-
38 3, 49-31 -60 through 49-31-68. inclus,ve. and ARSD 20:10:01 :07.01 through 
20 10 01 ·15 01 , inclusive The Comm1ss1on may rely upon any or all of these or other 
laws of this state In makmg its determination. 

The issue at the hearing is whether U S WEST committed an unlawful or 
unreasonable act. rate. practice or ormsston and. 1f so, what relief would be appropriate 

All persons so test1fy1ng will be subJect to cross-examination by the parties. The 
0<der ollhe p-oceed,ngwill be rn lhe following sequence (1) Complainant (2) US WEST; 
and (3) Staff 

The heanng Is an adversary proceeding conducted pursuant to SOCL Chapter 1 • 
26 All parues have the nght to attend and represent themselves or be represented by an 
attorney HO\YE!ver, such nghts and other due process rights shall be forfei ted if not 
exerci58d at the heanng tf you or your representalive fail to appear at the time and place 
set for the heanng, the Final Oec1s1on will be based solely on testimony and evidence 
provided, If any, dunng the hearing or a Fmal Decision may be issued by default pursuant 
10 SDCL 1-26-20 



The Comm,ss,on. after examining the evidence and hearing testimony presented 
by the parties, shall make F,nchngs of Fact, Conclusions of Law, and a Final Decision As 
a resuh of the hearing, the Commission shall determine whether U S WEST committed an 
l.nlawtu1 or u,yeasonable act , rate. practice, or omission and 1f so, order any appropriate 
rehef The Final Oec1s1on may be appealed by the parties lo the Circuit Court and the 
South Dakota Supreme Court as provided by law. It Is therefore 

ORDERED that a heanng shall be held on the complaint of Compla inant as 
spec1f1ed above 

Pursuant to the Amencans with D1sab1ht1es Act, this hearing is being held m a 
phys1catty accessible location Please contact the Pubhc Utlhties Commission al 1-800-
332-1782 at least 48 hours pnor to the heanng If you have special needs so arrangements 
can be made 10 accommodate you 

Dated at Pierre, South Dakota, this ~ day of March, 1998. 
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BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfelder 
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101 Nonh Phillips AYtn~ 
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Sioux F&lls. Sou1h DU01a S7111-SOIS 
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Man:h 26. 1998 

William Bullard. Jr., Executive Director 
South Dakota Public Utili1ics Commission 
500 East Capitol 
Piem:. SD 57501 

OfC--1 
Johnll. Md>o.,l'II 

J.W. lo)'ft(l~lm) 

RfCfll/fl)Mwphr(lfl•lf<'I 

HAR 1 0 1998 
SOUrrl DAKOTA 
UTlllTIES COMMl~~,,~~C 

Re: In the Matter of the Complaint Filed by Ben Hofer Against U S West Communications Regarding 
Telephone Service Outa.Gcs & Inadequate Service (TC97-1 78) 
Our File No. 2104-97-178 

Dear Mr. Bullard: 

Please find enclosed the original and ten ( 10) copies of the following: 

I. Motion lo Amend Answer and Ccnifi ale of Set\•icc: and 
2. US WEST Communications. lnc .'s Amended Answer. 

TJW/vjj 
Enclosures 
cc: Andrew D. Crain 

Jon Lehner 

Sincerely yours. 



RECEIVED 

HAR 10 1998 
BEFORE THE PUBLIC UTILITIES COMMISSION SOUTH DAKor 

OF THE STATE OF SOUTH DAKOTA UT/lfrtEs co1.1~ ,~~,8J~C 

IN THE MA TIER OF THE 
COMPLAINT FILED BY BEN HOFER. 
CARPEl'fltR. SD. AGAINST US WEST 
COMM UNICATIONS. INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

TC97-178 

US WEST COMM UNI CATIONS. INC.'s 
MOTION TO AMEND ANSWER 1111d 

CERTIFICATE OF SERVICE 

U S WEST Communications. Inc. ("U S WEST") moves. pursuant to ARSD 

20:10:01 :16. for leave to file the attached Amended Answer to revise paragraph 2. because 

final engineering cosL1o have been developed. 

Dated this 26th day of March. 1998. 

Thomas J. Welk 
Tamara A. Wilka 
BOYCE. MURPHY. MCDOWELL & 

GREENFIELD. L.L.P. 
P.O. Box 5015 
Sioux Falls. SD 57117-5015 
(605)336-2424 

Andrew D. Crain 
U S WEST Communications , Inc. 
1801 Cal ifornia. Suite 5100 
Denver, Colorado 80202 
Telephone: (303) 296-4576 
Attorneys for U S WEST Communications. Inc. 



CERTIFICATE OF SERVICE 

I. Thomas J. Wdk. do hereby ccnify that I am a m1..111bcrofthc la\\ firm of Boyce. Murphy. 

McDowell & Greenfield. and on the 26th day of March. 1998. a true and correct copy of 

S West Communications. lnc.'s Motion to Amend Answer and Amended Answer was sent 

to the fo JIO\\ ing \'ia U S mail. postage paid thereon: 

Ben Hofer 
18653 4081h Avenue 
Cnrpcnlcr. SD 57322 



RECEIVED 

BEFORE THE PUBLIC UTILITIES COMMISSION MAR JO 1998 
Of THE STATE Of SOUTH DAKOTA SOUTH DAK 

UTILITIES COOMTA PUBLIC ___________________________ MISSION 

IN THE MA TIER OF THE 
COMPLAINT FILED BY BEN HOFER. 
CARPENTER. SD. AGAINST U S WEST 
COMMUNICATIONS. INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

TC97-178 

US WEST COMMUNICATIONS. INC.'s 
AMENDED ANSWER 

U S WEST Communicalions. Inc. ("US WEST"). in answer to the Complaint of Ben 

Hofcrduced October 27. 1997. nnd in nccordance with the Public Utilities Commission of the 

State of South Dakota ("Commission") order entered in this matter dated January 7. 1998 

provides this answer: 

I. Ben Hofer is a residential customer of U S WEST that lives in southern Spink 

County. Mr. Hofer and four other customers arc served on the current facili ties. 

2. The complaint of Ben l-lofer n.-qucslS additional lines be placed to his farmstead 

to upgrade telephone service. The Exchange and Network Services Tariff, which has been 

approved by the Commission. in Section 4. 4.2A (Construction Charges Outside the Base 

Rate Arca) states. in effect. that additional lines. as requested by Mr. Hofer, arc to be paid 

at the average unit cost ofS0,48 per foot A copy of the relevant tariff page is anached as 

Exhibit A. U S WEST has computed the additional charges to Mr. Hofer to accommodate 

his request The charge that Mr. Hofer would have to pay in accordance with the applicable 

tarifT is the sum ofS l.372.80 payable in advance prior to construction. ln addition.US 



WEST in responding 10 the complaint of Mr. Hofer has also done engineering estimatcs to 

provide not only Mr. Hofer but the other four customL-rs SL-n•ed on the current fac ili1 ics \111ith 

upgraded facilities. The cs1inuuc:d cost of the engineering to provide all of the customers 

these upgraded faci lities. including Mr. Hofer. is the sum of approximately Sl 53.500. 

3. U S WEST is willing to provide such upgraded facilities to Mr. Hofer and the four 

other customers upon the payment of the additional construction charges as required by the 

applicable tariff. It is estimated that such construction can be completed during the next 

construction season. 

Dated thi s 26th day of March. 1998~ 

-~~ 
Tamara A. Wilka 
BOYCE. MURPHY. MCDOWELL 
& GREc NFIELD. L.L.P. 

P.O. Box 5015 
Sioux Falls. SD 57117-501 5 
Telephone: (605) 336-2424 

Attorneys U S WEST Communications. 
Inc. 
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March 31 , 1998 

Dear Mr. Hoseck: 

Please submit to the Commission any staff data requests directed to U S WEST 
Communication's Inc. in Docket TC97-178. Also provide any responses to the 
data requests. 

Sincerely, 

~~lto~ 
ROLAYNE AILTS WIEST 
General Counsel 

cc Thomas Welk 
Tamara Wilka 
Andrew Cram 
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SoatltV~ 
Public Utilities Commission 

Apnl 1. 1998 

Rolayne Ailts Wiest 
General Counsel 
South Dakota Public Utilities Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 

RE: data requests in Docket TC97-178 

Dear Ms. Wiest: 

In response to your letter of March 31 , 1998 which was received by me this 
morning, I am enclosing copies of data requests and their respective letters of 
transmittal wt,ich were sent to U S WEST by staff analyst. Steve Wegman, in this 
docket on March 16 and 17, 1998. Both data requests are addressed to counsel 
for U S WEST, Thomas Welk. 

I have received no response to these requests nor has Mr. Wegman, upon my 
confinning this with him. I would also point out that he had requested responses 
to those requests by March 26, 1998. Further, I have looked in the official docket 
in this matter which is maintained in our central fi ling system and no responses 
appear to have been docketed. qruly~ 

mron Hoseck 
Staff Counsel 

cc Thomas Welk 
Tamara Wilka 
Andrew Crain 
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So«dZ'akJta 
Public Utilities Commission 
!)a1c Cap11ol 81111d1nl!. S00 Cut C1p11ol A\'muc, l'K11t, Sotnh llal.,o S7SO l•S070 

March 16, 1998 

Thomas Welk 
Boyce, Murphy, McDowell & Greenfield. LLP 
PO Box 5015 
Sioux Falls, SD 57117 

RE SOPUC DOCKET NO. 's TC97-178, TC98-007, TC98-008, TC98-009, 
TC98-010, TC98-011 . and TC98-016 

Dear Mr. Welk 

Enclosed tS the first SOPUC Staff data request in the above-captioned 
proceedings. Please submit four copies of the responses to me at the 
Commission. Please respond to the data request by having your responses in the 
Commission's offices on or before March 26, 1998. Send the responses to the 
individual questions as they are finished rather than wafting tor completion of the 
entire request 

The responses should be submitted under oath and notarized. Each response 
should note the name of the person{s) providing the response. 

Smcerely yours. 

~ -~u:rn-
Analysl 



SDPUC 
Docket Number TC97. I 78 
U S West 
First Data Request 
March 16, 1998 

I. Provide a copy or U S West's technical specification for two.way switched voice grade 
service. This inform:Hion should include. but not be limited 10, frequency characteristics, 
transmission scheme, 1ransmission rote, transmission level . and line loss. 

2. Provide a copy of the test proccdurc(s), frequency o ftcst(s), and results o f the tests that have 
been done on the two-way switched voice grade service for the Carpenter area. 

J. Provide a detailed map that depicts the complete drawing of the cable and wiri ng routes, cable 
pair, wire size. wiri ng and equipment cabinets (including load coi ls) and utility corincction for 
battery backup supply. and any other information regarding this complaint. The drawings shall 
start from the ccn1ral office in Huron and end al each su#bscribcr's network interface device. 

4. Pro\'ldc all workpapcrs, construction estimates, material estimates, etc. thnt support U S 
WESrs $55 ,000 amount 10 upgrade 1he telephone service in the Carpenter area. Provide what 
1ype of fea1w-e(s). 1elephony service(s). including 1echnical specification of the telephony 
services. and number of lines this upgrade would provide. 

S. How m my other customers arc served by an St C 40 network or other similar equipment by 
U S WEST in South l)akot11? Provide full de111ils. 

6. Explain why Caller ID is not available on the StC 40 network? Whal 1ype of telephone 
specifications or chnrncteristics arc required fo r this service? How many other US West's 
customers do r.ot ha,•e access to Caller ID or 01hcr similar CLASS fen1ures in South Dakota? 
Provide full delails . 
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SeuttleV~ 
Public Utilities Commission 
Sta1c Ca;tt10I Bwlding.SOOF.&11Cap,1ol Avenue, Plffle, SouthOMOll S7SOI-S070 

March 17, 1998 

Thomas Welk 
Boyce. Murphy, McDowell & Greenfield, LLP 
PO Box 5015 
Sioux Falls. SD 57117 

RE: SDPUC DOCKET NO.'s TC97-178, TC98--007, TC98-Q08_TC98-009, TC98-
010, TC98-011 , TC98-012 and TC98-016 

Dear Mr. Welk: 

Enclosed is the second SOPUC Staff data request in the above-captioned 
proceedings Please submit four copies of the responses to me at the 
Comm1ss10n Please respond to the data request by having your responses in the 
Commissk>n's offices on or before March 26. 1998. Send the responses to 
individual quest10ns as they are finished rather than waiting for completion or the 
entire request 

The responses should be subm111ed under oath and notarized. Each response 
should note the name of the perso:1(S) providing the response. 

Sincerely yours. 

!.:~J4an 
Analysl 



SDPUC 
Docket Numbers TC97- 178. TC9R-007, TC98-008, TC98-009, TC98--0I0, TC98--0II, TC98-
012, and TC98--016 
US WEST 
Second Data Request 
Man:h 17, 1998 

I . Explain in full detail the technicaJ and economic life for the telephony network that serves the 
Carpenter area. 

2. Provide a copy of the documents that support the following US West Amwcrin TC97-178 to 
the complaini: "There arc alternative satellite providers for internet service for thc-~idcnts of 
Carpenter.~ 

l . Provide infonn.ation that explains and documents any and all upgrades of the telephony 
service for the Carpenter area from 1970. by year. 
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P R O C E E P 1 N G S 

CHAI RMAN BURG: I'll begin the hearing f o r 

Dockets TC97-17 8 , TC9 8 -00 7 through TC98 - 012 , a nd 

TC98-016, i n th e matte r o f the complain ts filed by Ben 

5 Ho f e r, Wil lo w Lake Elevat o r, Gale n Waldner, Dick 

6 Glan z e r , Re g a n Glanze r , Mike Madsen, Claude Glanzer, 

7 and Kei th Gl a nze r . 

Th e ti me i s approx i mately 9 : 00 a.m . The date 

is April 2 nd, 1998; and the locati o n of the hearing is 

10 i n Bal l room c at th e I think th is i s Bat the 

11 Cr oss r oads Ho te l and Co nvention Center, Huron, South 

12 Dakota. 

1 3 I am Jim Burg, Commission Chairman . 

14 Co~missionere Laska SchoenfelJer and Pam Nelson are 

1 5 als o present. I a m presiding ove r this hearing. 

16 The hearing was noticed pursuant t o 

17 Commiss ion's Order For and Notice of Hea ring issued 

18 Ma rc h 12th, 1998. The issue at this hearing is whe ther 

1 9 U S West c o mmitted an u nlaw ful. unreasonable act, rate, 

20 pract ice, or omission; and if so , what relief anould be 

21 app ropriate. 

2 2 All parties have the right to be prese nt and 

23 to be represented by an attorne y . All persons so 

24 te st ifying wi ll be swo rn i n and subject to 

2 5 c r o e s· examinatio n by the parties . The Commission ' s 
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final decision may be appealed by the parties to the 

State Circuit Court and the State Supreme Court. 

Rolayne Wiest will act as Commission 

counsel . She may provide recommended rulings on 

S procedural and evidentiary matters. The Commission may 

6 overrule its counsel's preliminary rulings throughout 

the hearing. But if not overruled, the preliminary 

rulings will bec ome final. 

It would appear that th e Hofer complaint 

10 should be treated separately from the other complaints, 

11 so the Commi ssion proposes to procee d f irst with the 

12 Hofer complaint; and then if the parties do not object, 

lJ we can combine the rest of the complaints for the sole 

1 4 purpose of taking testimony. 

15 For example, all the complainants could 

16 testify first, followed by US West . Any comments or 

17 o bjections to this procedu re ? I'll ask that at this 

18 time. Does anybod y obje~t to that procedure? 

19 MR. WELK : Mr. Chai rman, we would consolidate 

20 them all. We'd let Mr. Hofer and the other seven be 

21 consolidated. We have an engin e er here who's prepared 

22 to discuss both complaints all at the same time . So we 

23 have no objection if you want to consolidate them all 

24 for one record purposes . 

25 CHAIRMAN BURG: But don't you have some 
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l proc edural matters that pertain to ~he others that d o 

not pert ain to the Hof e r one ? 

MR. WELK: Ou r i ntention is to hav e t he s a me 

procedural matter s apply to all. 

CHAIRMAN BURG: Weren't there some data 

re qu ests t o make to all except the Hofer one that 

7 you ' re o bjecting to th a t was not made to the Hofer 

8 o ne? 

MR. WELK: Just this morning I don't have 

10 a n ythi n g i n -- I j ust c al l ed my office and was adv i sed 

11 t here wa s s ome thing re c e i ved abou t that. An d the 

12 in ten ti o n o f US West -- and if it was a mistake , it 

13 was a mis tak e o n my par t . We intend f o r i t to apply to 

14 them all. I th i nk we put th em all o n one piece of 

15 pape r , and it should have been for Hofer as we l l . Ou r 

16 in t ent i o n i s t o app l y al l the p ro c edural aspects to 

1 7 bo th . But we're p r epareG to answer the questions, I 

18 wan t y o u to under s tand that, and the data requests 

19 t o d a y. Bu t, procedura l ly , o ur intention was to app l y 

20 to a ll . 

21 CO MM I SSI ONER SCHOENFELDER: I have a 

22 qu es t ion. Aren't the facts in the Hofe r case some~hat 

23 d i f fe rent t han in the o ther cases ? 

24 MR. WELK: Yes, they are, Commissioner. And 

25 we, i n fac t , have agreed in the Hofer complaint t o put 
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in t he faciliti e s. In our Answer we have said we ar e 

2 willing to do that . And there are differences, there 

a r e different systems. We just say i f you wa nt to put 

them all together, we hav e no objection to doing chat 

i n one record. I t's up to you, but I don ' t have any 

objection if you wan t to put t hem all together. 

CH A IRMAN BU RG: Staff, any comment s? 

MR . HOSECK : Yes. First, with regard to t.he 

Hofer ma tt e r, sta ff did n o t receive an y of the moti ons 

10 that were ma d e in the other case s as far as a quash i ng 

11 or a nything of that nature and has not had noti ce of 

12 those motions, nor did we file any type of a response 

13 to those motions ; and we are not prepared to respond to 

1 4 those at. this late date . And, therefore, we would 

15 o b ject to those, whatever they are, those procedural 

16 matters raised in t he other cases applying to the Hofer 

17 case at this poin t in time. 

18 Now, as t o the matter o f con solidating these , 

19 I guess I woul d have no major object i on to this s o l ong 

20 as the Hofers and I, on behalf of staff, wo uld be able 

21 to ask questions perhaps out of sequence of US West 

22 witne sses as t hey put their case on . And realizing 

23 that -- the thing that is of concern to me is we may 

24 have on e witness and t wo staff attorneys asking 

25 questions o f them. I would only ask questions as they 
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l would pert.ain to the Hofer case, and Karen could 

the questions •• they pertain to the other cases , 

that. would be agreeable in term of procedure. 

MR. WELK: We have no objection. 

CH AIRMAN BURG: Any other questions? 

MS. WIEST: Do the complainant.a have 

ask 

if 

CH AIRMAN BURG: Does anybody complain or want 

t ~ comme nt on this? I'm sure it.'s a procedural thing 

th a t mig ht be confusing, but. if you have an y opinions 

10 that develop fr om the discussion, we ' d welcome them . 

11 Rol ayne, do you have any comments? 

12 MS. WIEST: I think it might be less 

13 confusin g to proceed with Hofer f i rst given that there 

14 are t wo different att.orneys and totally separate facts. 

15 CH AIRMAN BURG: And if there is a problem 

16 with not adequately filing o n that one, that that could 

1 7 come out; right? 

18 MS. WI EST : I mean it could eithe r way. It's 

19 just. I'm more concerned with just the t.estimony part of 

20 it. 

21 COMMISSIONER NELSON: I woul d prefer to do 

22 that them that way also . 

23 COMMISSIONER SCHOENFELDER: I don't have an 

24 objection to them being together except to the fact I 

2S think the facts are different, and I don't wan t, for 
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one, me t o be co nfused . 

CH AI RMAN BURG : I believe give n what I've 

heard, I'll just rule th a t we will separate the t wo . 

we will go wi th Hofer first and combine the rest. At 

this t ime, then , 1 will turn t he proceedings over to 

Rolayne to conduct the hearing. 

MS . WIE ST : At this time I'll take 

appearances. 

CO MM ISSIONER SCHOENFELDER: I ha ve a comme nt 

10 for the record. I ne ed to note f o r t he record that I 

11 think it wa s about two years a g o that I talked both 

12 with Mr. Ho fer and wit h US West conce rning the issues 

13 that he' s rai s ed in h i s comp laint . This h appened about 

1 4 two years, I think it did, prior to this filing of the 

15 complaint. And both Us West and the complainant are 

16 a ware of these conversations, so I'm assuming that 

17 neither US We st, no r Mr . Hofer, has any objection to 

18 my acti ng as a decision -~ ak e r in that case. And I need 

19 to ask if that's cor re ct? 

20 

21 

22 

23 

24 

25 

objection? 

objection? 

MS. 

MR. 

MS. 

MR . 

WI EST: 

HOFER : 

WIEST: 

WELK : 

Mr. Hofe r, 

No. 

u s West , 

I'm talk ing 

d o y ou have any 

do you have an 

to my clie n ts. Th i s 
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is the first time I've heard about it of the 

Commissioner. 

COMMISSIONER SCHOENFELDER: Excuse me, 

Colleen Sevold was invol ved. 

MR. WELK: I said I. 

COMMISSIONER SCHOENFELDER: I knew that. 

MR . WELK: I talked with Mies Sevold, and she 

indicated she had a brief conversation with the 

Commiss i oner about the complaint that was received. 

10 That was the extent of the communication. I'd just ask 

11 the Commissioner, based on those communications, do you 

12 be lieve you can be fair and impartial? 

13 

14 

COMMISSIONER SCHOENFELDER: 1 believe so. 

CHAIRMAN BURG: If I ' m clear on, you know, 

15 what I'm hearing, was this prior to the actual 

16 complaint though? 

17 COMMISSIONER ~CHOENFELDER: Be f o r e the filed 

18 complain t, quite a long time . 

19 CHAIRMAN BURG : There was no active complaint 

20 at the time that discussion took place, is that what 

21 I'm hearing? 

22 COMMISSIONER SCHOENFELDER: As far as I know 

23 there was none filed . 

24 MS. SEVOLO: There was no formal complaint, 

25 that's correct. 
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CHAIRMAN BURG: I wanted to make sure that 

2 was clear . 

1 0 

MS. WIEST: So I will take appearances of the 

parties. Mr. Hofer, could you state your name for the 

record? 

MR . HOFER: Do you want us to come up there? 

MS. WIEST: Yeah, you ca n since you'll be the 

first witness . 

MR. HOFER : We 11, I'm Ben Hofer . 

MS. WIEST : And you• re appearing without. an 

11 attorney; is that correct? 

1 2 MR. HOFER: Yes, I'm appear ing on my behalf; 

13 and I have my daughter here who lives on the farm is 

14 going to represent us together if we can do that. 

li MS . WI EST : Okay. Thank you. US West. 

16 MR . WELK : Tom Welk, attorney from Sioux 

17 Falls. And personally appearing with me are Jon Lehner 

18 and Colleen Sevold from Sioux Falls for Us West 

19 Communications. 

20 

21 

MS. WIEST: Commiss ion staff. 

MR. HOSECK: Camren Hoseck o n behalf of 

22 Commission staff. 

23 MS. WI EST: Before we begin with any opening 

24 statements, are there any motions? The motion that I 

25 have in this docket, I believe, is a Motion to file 



• 

• 

• 

11 

t o Amend Answer Filed by US West. Mr . Welk, do you 

2 want to speak t o that motion? 

MR. WELK : The motion that was filed is a 

Mo t io n t o Amend the Answer. Because of when full 

s engi neering costs were d ete rm ined, the re was a change ; 

and that is the substantia l change in that answer. And 

7 we wanted t o jus t conform it to what the engineering 

8 co s ts finally are determined to be . 

MS . WI EST: Is there any ob j ection to that 

10 motio n to amend? Mr. Hofer, do you object to tha t? 

11 

1 2 

13 object? 

14 

15 

MR. HOFER: No. 

MS . WIE ST : Thank you . Mr . Hoseck, do you 

MR . HOSECK : No objec ti on. 

MS . WIEST: Then the Moti o n t o Amend An swer 

16 is granted. Are there any other motions before the 

17 Co mmission begins? 

18 MR. WE LK : Yes, general counsel . Mr . Hoseck, 

19 in preliminary remarks, indicated tha t he had not 

20 received in this docket the Motion to Quash, Moti o n t o 

21 Preclude Staff from Participating in Hearing, and 

22 Mo tion to take Judicial Notice. 

23 As the Commission is well aware of, Mr. 

2 4 Hofer's complaint is a se pa rate docket complaint . 

25 There are seve n docketed other complaints that we' re 
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1 dealing with here today. I have checked with my office 

this mor ning, which I routinely do , to find out what I 

had received. I was informed by my office that there 

wa s some sort of mailing, and I don't know what i t 

s wa s. It was some sort of letter indicati ng that there 

had not been any of the motions that were filed in the 

seven Carpenter complaints f iled in the Hofer 

8 compl a int. 

I talked wi t h some o f my of f ic e . It app ea rs 

10 that we have made a mistake, that there were - · we 

11 tried to consolidate. And I accept the responsibility 

12 that it wasn 't filed in the Hofer complaint. But there 

13 were seven others, and we filed motions to be 

14 consoli dated with that . And the same motions should 

15 have been filed in Ho fe r that were filed with the othe r 

16 seven cases. Th e se motions were served in the 

17 Carpenter compl a int upo n Miss Cremer, who I understand 

18 is staff counsel in that case. 

19 I will represent, Mr. Hoseck as far as I 

20 know, did not get the co pie s . They're i n the same 

21 o ffi ce . These are all ar ising out of similar types of 

22 areas , although there are factual d iffe rences. So I 

23 wou ld respectfully request that the Commission treat 

24 the motio ns that were filed in the Carpente r complaint 

25 as i f they were filed in thi s action. And those would 
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be the Motion to Quash, the Motion to Preclude Staff 

f rom Participating in Hearing, Mot ion to Take Judici al 

Notice. 

MS. WIEST: Mr. Hos ec k . 

MR. HOSECK : My response would be these 

6 motio n s s h ou ld be den ie d. I have not given the 

7 Commissioners any type of a response in this matter 

because they were not served o n me as a pa r t of this 

9 action. And I can't r e asonably be expe c ted to 

10 rep rese nt the publ ic interest and to make a reasonable 

11 presenta ti on to the Commiso ion ers on these issues. 

12 And , therefore , there's lack o f notice in this matter; 

13 and for that reason alone, I think that the motions 

14 sho ul d be denied. 

15 MS. WIEST: Mr. Hofer, do you have any 

16 comments on this? 

17 

18 

MR . HOF ER: No comment. 

MS. WIEST: Have you read the motions in the 

19 Carpenter compl a i nt, Mr. Hoseck ? 

20 MR. HOSECK: I have read them briefly. I ' m 

21 aware of the general sense what they say. But, you 

22 know, again. I have not briefed any type of a response 

23 to them at all. It was my assumption that US West , 

24 f o r whatever reas o n, chose not to file those motions in 

25 the Ho fer case and pro ceeded in that manner . 



• 

• 

• 

14 

MS. WIES T: Do you have any response , Mr . 

We lk? 

MR . WELK: Yes, I do, general counsel. The 

Motion to Preclude Staff from Parti ci pa ting and the 

S Motion to Quash are similar to the motions that were 

filed in 97-192, whi c h Mr. Hoseck is also staff counsel 

1 on. I understand -- I adm i t the responsi bil i ty for the 

8 mis ake, but we're playing a game here . I mean there 

9 are two la wyers in the same office . These are 

10 relatively simple motions. The issue s are the same 

11 that are in 97-192 . The ess~ntial thing t hat we"re 

1 2 trying to address in the Motion to Quash and the Motion 

13 to Precl ude Staff from Participating in Hearing are 

14 issues that have been raised in 97•192, and we're 

1s trying to preserve the same procedural issue . Granted , 

16 Mr. Hoseck didn' t get Lhem. He got the same 

17 substantial matters in 97-192 . And the l awyer a few 

18 feet away from him got the papers in seve n other 

1 9 do c kets. If he needs more time, I'm never going to 

20 preclude someone if they nee d time to respond and he 

21 didn't get those. Those are the issues he ' s fully 

22 aware of. 

23 MS. WIEST: I don't believe there ' s anything 

24 that wou ld prevent Mr. Welk from making the moti on at 

25 this time even if it wasn't filed beforehand, so why 
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don't you start with your first motion, Mr. Welk . 

MR. WELK : I would ask that you treat the 

same as the written motions, the Moti on to Quash that I 

f il ed in the Carpenter complaints. Mr. Wegman provided 

some data requests, and I would say that they were 

somewhat confusing coming out of Carpenter and Hofer 

and there was some confusion. First one came; the 

second one came. 

But the issue that we have is the procedural 

10 issue and that is one that we believe that the 

11 Commission needs to address about how one party seeks 

12 discovery from ano ther. And the Mot ion to Quash seeks 

13 to say that the data requests that were sent by 

14 Mr. Wegman do not have to be answered by US West for 

15 several reasons . First of all , as we've said in 

16 97-192, that only a party can participate in 

17 dis cove ry. And the staff has conceded in 97-192 that 

18 it's not a party. And we believe the law is clear 

19 under the Commission regulations, under the 

20 Adm i nistrative Procedures Act , tha t only a party can 

21 ask for discovery and th en the Commission authorizes 

22 the party to seek discove ry. 

23 Our position ie we don't have the abil ity to 

24 w~lly - nilly ask anybody anythi ng without the approval 

25 of this Commission. And the staff has said it's not a 
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party. And if it wanted the information, what it 

should be do is go to the Commission , ask for an order 

from the commission . We would have a chance to respond 

c o it . And then if the Commission orders it, then we 

S will provide it. 

And what I'm dealing with here is a 

7 procedural issue. I think the Commission needs to 

e address this from a procedural standpoint how thing s 

9 ought to be handled for its business . Does the staff 

10 need to come to y ou and t hen have you approve it and if 

11 -- chat's what we think they should do. That's what 

12 we think we should do . And then you should approve it, 

13 t ecauee people may have objection s t hat will c ome forth 

14 and that. 

15 So this is a procedural issue on the Moti on 

16 to Quash , that the y didn ' t do the right things to 

17 seek ing the authority to do it. In addition, the 

18 r equests themselves, besides not seeking your approval , 

19 we re not -- there wasn't enough time provided in that . 

20 The staff person, Mr. Wegman, just wrote down an 

21 artificial date . There are dates that are allowed 

22 under the applicable Rules of Civil Procedure, and he 

23 shortened that time which was all o wed by law. So that 

24 is the Motion to Quash . 

25 We also make a Mot io n to Preclude the Staff 
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from Partici pat i ng in this d oc ket. That also wa s made 

in the Carpenter complaint . And , again, its genes is 

arises from the admission of the staff in 97-192 that 

they are not a party. The admi n istrative Procedures 

s Act SDCL 1 · 26 - 18 i ndi cates the rights t o a party , the 

right to cross-e xamine , to be present , to p re sent 

7 evidence. Your rules, ARS D 20:10:01:02 talk about a 

party proceeding before the Commissio n . You have 

regulations that all o w parties t o seek discovery a s 

10 well. And s ince they have admitt e d before you that 

11 the y are not a party, they d on' t have the rights of a 

12 party. 

13 The next issue we have is the Moti o n to Ta ke 

14 Judicial No tice . we filed that motion also. That asks 

1S t he Commiss ion to ta ke j udicial not i ce o f its own 

16 procee d ings. to take j udi _ial not i~e o f their request 

17 t hat t he st aff mad e -· or the ad missio ns that staff 

18 made in 97•192 in their wr itten papers and in 

19 statements made t o the Commission before 97-192. And 

20 we wou ld ask that all those motions be granted. 

21 MS . WI EST: Before I proceed, I would just 

22 like to d i scuss the Motion to Quash. My question is 

23 th is is a data request and it hasn't been answered and 

24 here we are at the hearing. Isn 't that whole issue 

25 moot at this time? l e o taff request i ng any type of 
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1 continuance in order to get this information? 

MR. HOSECK: Staff is not requesting a 

continuance. 

MS. WIEST: I wou ld j ust rule that the Moti o n 

to Qu ash and the data request is moot. Let ' s go on to 

the o ther one of whether staff is a party or not . 

7 wo uld y ou c are to respond to that, Mr . Hoseck? 

MR. HOSECK: Certainly. In the first place, 

staff's role in these matters is to represent th e 

10 pub lic i nterest and to bring facts before this 

11 Commission so that the Commisoion can evaluate a case 

12 and come up wi t h a deci sion. And the procedure of this 

13 Commiss ion in the past has allowed staff to ask 

1 4 quest ions, to cross-exami ne the witnesses and examine 

15 witnesses and to c all witnesses. And it is this public 

16 interest that staff repr~eente. And we would subm i t to 

17 the Commission that unless there's going to be some 

18 major change in the positi o n of the Commission on this 

19 matter, that we have a right to probe these matters for 

20 the benefit of the public. 

21 MS. WIEST: I'm going t o rule that the 

22 Commission finds that the Commission confe rs lim ited 

23 pa~ty status on its staff in contested case dockets. 

24 And I say that it's limited because staff's statuo as a 

25 par ty is l im ited with respect that staff is unable to 
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appea l Commission orders . 

However . during a contested case proceeding 

3 held before the Commission, the Commissi o n considers 

those staff members assigned to a docket co uld 

typ icall y represent the public interest to have the 

status o f the party. And pursuant to the Commission's 

au tho r i ty under SDCL 1 - 26 - 1 (6) , which is the defini tion 

of a party, and ARSD 20: 10: 0 1 . 01( 4 ) , which is als o the 

9 Commission's defin ition of a party. 

10 

11 

Are there any other mot io ns ? 

MR. WEL K: Is the Commission going to rule ? 

12 Is that your recommendation? Is that the ruling? 

13 MS. WIES T: Unless the Commission wants to 

1 4 overrule me, that's it . 

15 MR. WELK: So as I understan d it, t he ruling 

16 is going t o be adopt e d by the Commission that you've 

17 just explained. general counsel? 

18 MS. WIEST: Yes. If you want the Commission 

19 to rule on i t, go ahead. 

20 MR. WELK: I need a ruling. 

21 MS. WIEST : But my point is I make 

22 evident i ary rulings, and if the Commission wants to 

23 overrule me, they can. But if you would like each of 

24 t~e Commissioners to address that, that's fine . 

25 CHAIRMAN BURG : I'll just quickly comment . 
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think we may need to clarify that in the future o n a 

docket-by-docket basis whether we do prefer a party 

status, limited party status . And I would move that we 

do support the ruling of the counsel. 

COMMISSIONER NELSON: I 'd second it. 

COM MI SSIONER SCHOENFELDER: I'm going to 

7 co ncur . 

MS. WIE ST: Are there any other motions? 

MR. WE LK: I just have an inqui ry then. I've 

10 never heard of a limited party statue. And so if you 

11 have limited party status, are we able to take 

12 discovery from the staff? 

13 MS. WIEST: It'e only limited in t h e respect 

14 as to appealing Commission orders; otherwise, they 

15 wo uld be treated a s a party and discovery rules would 

16 apply. 

17 

18 

19 

20 

21 

MR . 

MS. 

MR. 

MS. 

MS. 

WELK: 

WIEST: 

WELK: 

WIEST: 

CREMER: 

Thank you . 

Any othe r 

No . 

Any other 

I would 

motions? 

mot ions. 

just point out judicial 

22 notice was not ruled on. 

23 MS. WIEST: I don't know if that's neces sar y 

2 4 at this time, the Motion to Take Judicial Notice. 

25 MR. WELK: Yes, I need a ruling either L __________________ _, 
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1 denying it or granting it . 

MS. WIEST: Do you have any comments on that, 

Mr . Ho seck? 

MR. HOSECK: Well, again, I'm coming into 

this matter not fully prepared on this. I don 't know 

6 what the relevance of the Motion to Take Judicial 

7 Notice is, in other words, the facts that US West is 

asking Commission to notice . I don't think that that's 

been established, and I would object to it. 

10 MS . WIEST: I'll just deny the Motion to Take 

11 Judicial Notice based on relevance. Mr . Hoseck has 

12 already stated the same opinion in this case. Any 

13 other motio ns? 

14 MR. WELK: I want to take exception because 

15 it suppor ts the Mot io n to Preclude Staff. That's the 

16 reason it's being filed. I'm asking to take notice of 

17 your proceedi ngs in support o f that motion. That 's the 

18 reason that motion is filed. 

19 MS. WIEST: I'll note your exception. Any 

20 other motions? Do any of t he parti es wish to make an 

21 opening statement? Mr. Hofer, d o you have any opening 

22 statement before you wish to give your testimony? 

23 MR . HOFER: I'm really not sure how to do 

24 this though. 

25 MS. WIEST: If you want to make an opening 
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statement just stating the general terms what your case 

is, or you can waive your o pening and then we can go 

right into your actual testimony. 

MR. HOFER: We'll waive the opening. 

MS. WIEST: Do you have any ope ning, Mr. 

6 Welk? 

MR. WELK: No . 

MS. WIEST: Do you have any ope n in g , 

9 Mr . Hoseck? 

10 MR. HOSECK: Just briefly. Mr . Chairman, 

11 Members of the Commission: From what I know of this 

12 case, I think it presents two issues to the 

13 Commission . One is the matter of service quality . The 

14 second is the matter of construction, excess 

15 construction charges, and whether or not they are 

16 reasonable and called for under the circumat ances . 

17 Basically that's how I see the issues at the outset in 

18 this case. Thank you. 

19 MS . WIEST: Mr . Hofer, are you going to be 

20 speaking first? We can only allow one witness at a 

21 time. 

22 

23 

MR . HOFER: Okay, I am. 

MS . WIEST: I'm sorry, if you are going to 

24 start first, you need to be sworn in first. 

25 CHAIRMAN BURG: You'll both be able to make 
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called as a witnesses, being duly sworn, 

was examined and testified as follows: 

DIRECT EXAMINATION 

23 

MR. HOFER: I'm a little awk ward . I've never 

7 been in th i s before . 

MS. WIEST: Could you state your name and 

9 your address for the record, and then explain your 

10 complaint and what you would like so see from the 

11 Commission . 

12 MR. HOFER: I'm Be~ Hofer. My address is 

13 1823 Maple Drive, Huron, South Dakota . I have a farm 

14 out in southern Spink County wher e my daughter and 

15 husband live, and that's what we 're talking about the 

16 telephone service. 

17 MS . WI EST: G~ ahead and explain your 

18 complaint. 

19 MRS. LOEWEN: We have a written complaint 

20 we'd li ke to share wi th you. 

21 MS. WIEST: Is that different from your 

22 complaint that you filed in this? 

23 MRS. LOEWEN: It goes into more depth. 

24 MS. WIE ST: Until you're s worn in , I need 

25 Mr. Hofer to explain. Can you show us what you have? 
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MRS. LOE hEN : I have wr itten up --

MR. HOFER: You'll have to be patient wit h 

us . 

CHAIRMAN BURG: If I underscand what I see 

you're saying, you just made that comment and you would 

just as soon ehe do the rest of the explanation? 

MR. HOFER: Pretty much so, unless there's 

8 q uestions I need to answer. 

10 now ? 

11 

12 Mr. Hofer. 

13 

14 

MS. WIEST: Are you going to be speaking 

MR . WELK: I have some questions of 

MS. WIEST: Go ahead. 

CROSS-EX AM INATION 

15 1Y MR . WELK: 

16 Q. Mr. Hofer, my name is Tom Welk . I'm a lawyer 

17 from Sioux Falls. I just have a couple questions about 

18 your com plaint. Do you want a second line to the farm? 

19 

2 0 

A. 

Q . 

Yes. 

You do? Are you willing to pay the $1,30 0 on 

21 the tariff for the excess construction to have the 

22 second line? 

23 

24 

A. 

Q . 

If it's determined feasible and right, yes. 

You mean if the Co mmission says you got to 

25 pay it, you 'l l pay it to put it in? 
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A . Yes. 

MR. WELK: That's all I have. 

MS. WIEST: Staff. do you have any questi ons 

o f Mr. Hofer? 

MR. HOSECK: Not at this time. 

MS. WIEST: Commissioners, do you have any 

7 questions of Mr. Hofer? No questions? 

CHAlRMAN BURG: No. 

MS . WIEST : Oka y . 

10 DARLA LOBWBN, 

11 

12 

l 3 

" 
15 

16 

17 

called as a witness, be ing first duly sworn, 

was examined and testified as foll o ws: 

DIRECT EXAMINATION 

MS. WIEST: Go ahead. 

MRS. L OEWEN: May I read this? 

MS. WIEST: Certainly. 

MRS. LOEW EN: My name is Darla Loe wen. 

18 live at 18653 4 08t h Avenue in Carpenter, South Dakota. 

19 Ba c kground of telephone service at Sen Hofer 

20 farm: Telephone service wa s installed the summer of 

21 1952 . Ben Hofer and Paul P. Hofer each paid $100, a 

22 lot of t ime •- money at that. time, plus labor, plus use 

23 of their equipment to set the pole s for the telephone 

24 line to their homes. Three ot her ne ighbor families 

2~ provided their labor and equipment to set the po les 
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under the supervision of Howard Patter from the phone 

comp a ny . The party line serviced eight to ten 

families, wi th all sharing the one l i ne . 

In the summe r o f 1978 un derground pr ivate 

s phone lines we r e i nstalled with s ervice cha ng i ng t o 

pr iva te lines fro m the party line and new phone numbers 

-- wit h ne w ph one nu mbers completed after Oct o ber 23 

8 of 1978. When the new lines were being installed , Ben 

9 asked t he supe rvisor in charge that there wou ld be 

10 enough c apacity f o r extra lines if needed :n the 

11 fu ture . The supervisor replied that taxe s had to be 

12 paid on each line and these lines we r e only good for 15 

13 to 20 line s any wa y , t hen they would have to be 

1 4 replaced. 

15 At this time the 377 exchange was abando ned 

16 an d the 352 number wa s added. The Ben Hofer farm 

17 location has i ts ·- is a farm bus i ness. It employ s 

1 8 thre e full-time empl o yees . The farm ranch produces a 

19 h a lf a million dollars of agriculture products 

20 annua ll y . We ha ve 5,000 a c res of crop and gras sland , 

2 1 275 cows, 375 ewes, 525 feeder lamb s . It al so has t he 

22 employee residence . There is a bed and breakfast 

23 fa rm/r anch va c ation t o ur ism business located there. We 

2 4 have fax and Internet connections . 

25 We requested a second line for our farm in 
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the fall o f 1 9 96. We put in t he request by cal li ng t h e 

r esidenti a l c u s tome r serv ice number i n the pho n e book. 

3 Th e US west pe rs on t oo k the order . Yes, we were sure 

that we co u l d h av e a second line. We set the 

i n sta l lation t i me f o r at least from the three weeks 

fr om the date o f r equest . We listed the number of two 

line jack s and where they would be located. US We st 

8 c a lled ba c k to make sure that someone wou ld be around 

9 when i n s t a lled . We purchased two l i ne phones in 

10 an tici pat ion o f the installation of the second line. A 

11 local manager p e rson came to tell us that a second line 

1 2 wo u ld c ost three to $4,000. We returned the two l i ne 

1 3 p hones . 

14 Equipment problems : Approximately four to 

15 fi v e y e ars ago on t wo sep~rate occasions a mouse got in 

1 6 the loc a l area te le pho ne service box and caused 

17 equipment failure. Noise on the line: Cal ling the 

18 empl o yee that l i ves across the road there is often 

19 noise o r a s creec h on the l ine making i t nearly 

20 impossi ble to c arry on a conversation. This hao bee n 

21 r ep o rted and worked on often , but the noise on the line 

2 2 popl up frequen t ly. A family member fro m another state 

23 ment io ned the noise on the line that she heard 

24 c o mmenting that it sounded like a rural phone line. 

2 5 One p r o blem has been that the phone rings, we answer 
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it, but it keeps o n ringing. We couldn't make the 

connection . People that d ial our number think the 

phone is ringing but we are not receiving the call . 

There is no dial tone or deadline. 

Weather: Our phone outage problems seem to 

be related to changes in the weather. Wind, hu midity, 

7 any moisture changes bring problems with the phone 

service . Example: The phone was out . It was 

reported. The repairman came and said the card was out 

10 and they replaced it. I asked what makes a card go 

11 out. His reply was a wind can dr i ve a particle of snow 

12 in the box and land on the card. As the weather warms 

13 up, the particle of snow melts and it shorts out the 

14 card. 

1S Report i ng problems: This spring I noti ced 

16 t 11at the phone wo~ld not -- would ring one ring and on 

17 the second ring it woul d stop ringing about half way 

18 through and not ring any more. We could pick up the 

19 phone and answer it but it quit ringing. I stopped 

20 along the road where the US West repairman was working 

21 and in conversation asked him about it. It seems we 

22 have a box in the neighborhood that has a battery that 

23 helps boost the p o we r. He suggested it may need 

24 changing j ust like a battery in a car gives out after a 

25 while. I was to call i t in and they would be out to 
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check it out. Af ter reporting the p roblem to US We st, 

I re c e i ved a call from US We st saying they could not 

f i nd any trouble o n the line. It must be our cordless 

ph o ne. I s aid we didn't have a cordless phone. 

r e peated to the US West person what the repairman had 

told me concerning the battery that probably needed to 

7 be checked out and replaced. Later a repairman 

8 appeared at my d oor asking to check out the phone . He 

had replaced the battery and the phone rings properly. 

10 On several occasions that I have reporte d 

11 pro b l ems with the phone line, US West has called and 

12 said they could not f i nd a problem and it must be our 

13 cordless phone. We do not have a cordless phone . 

1 4 wo uld love to have one for the convenience it would 

15 br i ng t o my l if~ . but at this ti me I don't feel I c ould 

16 r i sk hav i ng one and having US West blame the phone 

17 pro b l e ms o n a cordless phone. 

18 I n ca l l i ng the customer service number of US 

l 9 Weat, aa d rected i n the phone boo k, I believe the 

20 persons wo r king f o ~ U S West give out the best 

2 1 in ! o rma tion t ha t h ey can and wh at is made available to 

2 2 the . However, t hey d o not seem to have access to the 

23 spec1 f ic inf o r mati o n about the equipment in our area 

2 4 a nd what serv i ces are and are not available in our 

25 area. An example of this is my request for Caller IO . 



• 

• 

• 

30 

I called the customer service number of US West listed 

in the front of my phone book to ask for Cal l er ID . 

asked the question of Caller ID wa s available in my 

area . twas assured that it was. I was se nt a Caller 

ID box, and the charge appeared on my next b i ll. 

However, Calle r ID is not available in th is area . US 

7 West did credit my accou nt for the Calle r ID charges 

that were billed to our account. 

Most often it is the local re p ai r ma n that has 

10 to be the bearer of bad news to me, t he customer, in 

11 what service US West i s able or not a ble to pro vide. 

12 The repair person attempts to fill the order, but 

13 because of limiting circumstances o f the equipment, is 

14 not able to fill the order as requested . When 

1S repo rt i ng a p r oblem, t he local repa irmen are prompt in 

16 attending to the problem. We always get a call fro m 

17 the telephone repa i r person , or he c omes t o the farm tc 

18 tell us that the p~o lem i• fixed and what the prob l em 

19 waa . :t i• fro th e that we ha ve learned abo tour 

20 eyete~ and bow it wo r k• and the pro b l ems that it ha • 

21 and hov they ha ve been repaired. 

22 :nternet : 0 r Internet hookup operates in 

Others that we talk to i n the 

2 ~ area h•ve a 1n1 u o ! 2 4 ,000. We u se the Internet to 

25 keep in touch wi th our co l ege eon via E-mail. Ou r 
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daughter uses it for research for her high school class 

papers and project . Being in a rural area 30 miles 

fr om a library, having the Internet for information is 

a very valuable asset. My bed and breakfast busines s 

has an E-mail address available for potential customers 

to use. The Internet is a wonderful way to have access 

to update information pertaining to weather , all the 

aspects of the agricultural field. We do not use it to 

its full potential due to the fact that we have only 

10 one phone line and we feel need to leave the phone line 

11 free for incoming calls and other normal telephone 

12 usage. 

13 Fax machine usage : The purchase of a fax 

14 machine required a bit of research. We purchased an 

15 expensive fax machine that would be sensitive and able 

16 to handle the fluctuati o ns of the phone line. On both 

17 incoming and outgoing faxes, there often ia an error 

18 that reads line error. The transmission is interrupted 

19 for some reason bec a use of erro rs o n the line. That 

20 =eans the f ax doesn't go through in either d i r ection; 

21 it has to be tried again. We often receive a fax ring 

22 and it doesn ' t come through, no connection made. 

2) Fax and Internet usage and emergencies: If a 

2, fax was coming through and we have a medical or fire 

25 emergency of some sort, the phone line would not be 
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1 able for a time to make the ca ll for emergency help . 

2 With conversation on the line, one can interrupt in an 

emergency and ask to use the phone. If someone was on 

the Internet, that makes access to the phone more 

s difficult . If a fire we re to break out on the farm in 

6 one of the barns and the phone line wa s being used for 

the Internet, instead of calling the fire from one of 

the shops on the farm, t he person woul d have to go to 

the house, contact the person on the Internet, have 

10 them disconnect, then place the call to request help in 

11 case of fire. Being in a rural area some di st ance from 

12 fire protection, time is of the essence . The extra 

13 minutes that it would take to report a fire could be 

14 very crucial. The same would be true of a medical 

15 emergenc y, even more so. If someone was inju red on the 

16 farm and coul d somehow get to the phone in the shop but 

17 couldn't use the phone because it was in use to the 

18 Internet, it would delay help coming to the farm. It 

19 could be the difference between life and death . 

20 The people in rural South Dakota are used to 

21 surviving the tough situations South Dakota weather can 

22 bring . When utilities such as electrici ty and 

23 telephone c ut off due to storms of one kind or another, 

24 we hav e to have back-up plans on hand to survive. If 

25 the dlectricity goes off, we have another plan for 
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power and ways and means to survive. Wi th telephone we 

have no ot her option. When service is interrupted, we 

3 get along and make due the best we can knowing that is 

how life is in rural South Dakota. 

As tec hn ology becomes more and more important 

in ou r business , b o th a g and to ur ism and personal life, 

are we to be left behind because we d o n ' t live in a 

l arger city such as Sioux Falls? I think the questi o n 

9 we have is t wofol d. F i rs t, we'd want a phone service 

10 that is adequate and reliable . And the n , secondly, we 

11 would like to be able to have t he capaci ty to have t wo 

12 or mo re lines. 

13 Ques t ions: For the $1S 3 ,S00 price paid by U 

14 S West and t he $1,372 . 8 0 to be paid by Ben Hofer , what 

15 exactly does th is d o to upgrade ou r service? Does it 

16 prov ide for fut ure lines to our farm as well as to the 

17 farms of the four other customers involve d ? Is this 

18 just a Bandaid servi c e f o r now and h o w will t h is 

19 provide for our fut u re ne~ds and communications? 

20 

21 

22 

23 quest ion s ? 

24 

25 

MS. WIEST : Do you h ave anything fur t her ? 

MRS. LOEWEN: Not at this time . 

MS. WIEST : Mr . Welk , do you have any 

MR . WE LK: Yes . 

CROSS·EX AMINAII ON 
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BY MR. WELK: 

o. You are Mr. Hofer's daught er? 

A. Yes. 

Do you reside at t he far m where the telephone 

service is at issue? 

A . Yes. 

So the c omment s that you read from this 

document that you just r ea d , are t hose y o ur comments? 

A. 

A. 

On behalf of Mr. Hofer. 

But you're the o ne that live s t here? 

Yes. 

So is th is -- all thes e conversations 

13 referred to in the document, are those your 

1 ~ conversatio ns or Mr. Hofer • e co nversation s? 

15 A. My conversat io n, the ma jo r i ty of them. 

16 Unless you want to b e specific, I could go tell you 

17 where it was. 

18 o. I want to know , yo u wrote this kind of th ird 

19 person. • we had these con versations.• Is it you or 

20 your father that had the conve rsa tions? 

21 A. I would say mine , u nless y ou have a quest ion 

22 specifically. 

23 Q. No . 

MR . WELK : Do you want to move for the 

25 adm ission of this exhibit? 
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MS. WIEST: We could mark this as Exhibit 1 

(EXHIBIT NO. 1 WAS MARKED FOR 

IDENTIFICATION. 

MS. WIEST: Exhibit 1 has been offered arid 

received. Do you have any objections? Do you have any 

9 questions, Mr. Hoseck? 

10 MR . HOSECK: Yes. 

11 CROSS-EXAMINATION 

12 BY MR. HOSEC K: 

13 o. Mrs. Loe wen , you have previously testified 

1 4 that you live on the farm where most of these problems 

15 have been experienced. Would you des c ribe for the 

16 Comm ission a little bit the l ayout physical situation 

17 and what the headquarters farm is? 

18 

19 

A. May I show a picture? 

I ha ve no objection to a picture being 

20 shown . I would leave that up to you. 

21 MS . WIEST: Do you have any objec t ion, 

22 Mr. Welk, t o the picture? 

23 

24 

MR. WELK : I haven't seen it so I don't know . 

MS. WIEST: Can you show us the picture and 

25 then we'll discuss it? 
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A. Okay. we have a pi c ture of the farm . 

2 There's a ma i n house is here . There's a main ho use. 

3 There's an employee house, a yellow house, across the 

road. And the n not shown in the pi ct ure is another 

s employee house . There's like thre e homes i n tha t 

particular farmstead . Tha t's the place that we're 

talking about. 

Q. And do y o u res i de there with your fa mil y ? 

A. r reside ther e with my husband a nd our two 

10 c h il dren. 

11 

12 

13 

1 4 

15 

Q. 

A . 

What a r e the ages of y our t wo chil dren ? 

I have a son in college in Texas and a 

daughter in high school. Goes to school here in town. 

o. And where is your family physician located? 

A . Our fam il y phys ici an is located in Huron, as 

16 well as o pt ometrist and dentist i s in Clark. 

17 o. Ha v e you ever had occasion to use the 

18 telephone fo r purposes of co n tacting these health c are 

19 professional s? 

20 

2 1 

A . 

o. 

Yes . 

Have you ever had an occasion on your farm 

22 where it was necessary to seek emergency help such as 

23 via ambula nce or something o f that nature? 

24 A . Yes . A couple wi nters ago one o f the 

25 employee's wives needed to have the ambulance come and 
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p ic k her up . 

o. Where does that ambulance come from? 

A . Will o w Lake. 

o. With regard to fire protection on your farm, 

s who pr o vides that fire protection? 

A. we have Willow Lake Fire Departmenc. 

o. And in the past have you had fires that have 

8 occurred on your farm? 

A. Yes. In 1960 -- in the late s i xties there 

10 was a ho g barn fire, and later on there was a house 

1 1 fire . It was o n a different farm that that house 

12 bu r n e d. And then also on the farm i n one of the 

1 3 

14 

e mp loy e e houses, there was a fi re that was started. 

Q. And so if you were to seek !ire pr o tec tion, 

15 y o u wo uld have to call the Willow Lake Fire Department; 

16 i s that correct ? 

l 7 

18 

A. 

Q. 

Yes. 

With regard to law enforcement , if you needed 

19 some assistance from la w enforcement, wh ere woul d you 

20 l ook? 

2 1 A. We would have to call Redfield because we're 

2 2 l o cated in Spink County. 

2 3 

24 

25 

Q . 

A . 

Q . 

Who would you call in Redfield? 

The Spink County sheriff. 

Would you explain a little bit how the phone 
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is used in your making a livelihood out there on the 

farm? In othe r words, how is it used? 

A. We ll, some of the farm uses of the phone is 

we've requeste d price quotes from buying supplies at 

s Ben 's. We contact the co-op to ver ify maintenance 

agreement . we negotiate sales of unused equipment . We 

receive support for compu ter for ou r f arm accounting 

8 program. We ask neighbors for opinions on grain bins. 

9 We mak e appo i ntments to market gra in . We arrange for 

10 tree planting with a county extens io n office. we 

11 conduc t town ship supervisor business . we contact 

12 potential cus t omers as part of an Asgrow sales 

13 represent~tive, arrange to purchase and order parts 

1 4 from equipment dealerships, and to locate those as we 

1S need fo r the farm business. 

16 Q. And you a l so mentioned a b e d and breakfast 

17 tha t you operate. Cou ld you describe for the 

18 Commi ssi o n a little bit what that bed and breakfa s t 

19 entails? 

20 A. I o pened last summer a bed and breakfast, 

21 work ing with the Department of Tourism. It ' s a place 

22 to come a n d see a cou n t rys ide, to see a working farm. 

23 You could come help do chores, work with the animals 

2 4 and just to see what a working farm is like. 

25 Q • Do you have brochures of this bed and 
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breakfast o r a brochure? 

A. Yes, I d o. 

Q. Could y o u have that marked as an exhibit, 

please? 

(E XHIBIT NO. 2 WAS MARKE D FOR 

IDENT I FICAT ION . 

A. A phone service would be ver y impo rtant -­

o. Just a min ute. This exhibit has b een marked 

9 as Exhibit 2; is that ~or rect ? 

10 

11 

A . 

o. 

Yes . 

And is this the brochure for your bed and 

12 breakfast business? 

13 

" 
A . 

15 e v idence. 

16 

17 

18 

19 o. 

Yes, it is. 

MR. HOSECK: I wou l d move Exhibit 2 into 

MS. WIEST: Any o bjection ? 

MR . WE LK: No . 

MS . WIEST: If not, it ' s been admitted . 

Is phone service essential for this business 

20 that you're getti n g started on your farm? 

21 A. Yee , i t is, because it woul d be called --

22 people would ca l l f o r information for reservations to 

23 make plans to come and visit . 

24 And, in fact, looking at Exhibit 2, your 

25 phone n umbe r , your toll fr ee number , your fax number , 
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all published on this brochure, are they not? 

A . Yes . 

And where is this brochure distribu ted ? 

A. Through South Dakot a Department o f Tou r ism, 

i ·sat t he Redlin Cente r , it' s in Hur o n , and it woul d 

6 b e 1n i n f o rmation ce n te rs along the i nterstate . 

So, in other words, if the phone l i ne is 

d o wn , i f y o u've got an outage, if y ou' v e g o t p roblems 

re c e ivi ng messag es , woul d I be correct in stating thot 

10 y o u r ability to get this bus i ness g o ing, to run your 

1 1 farm business. and to have the normal protections and 

12 conveniences o f medical care and law e nforcement, fire 

13 protection, are all hampered ? 

1 4 

15 

A. 

o. 

Yes. 

With regard to the outages that you were 

16 experiencing, how long ha ve you experienced those 

17 out.ages? 

18 A. In the last five or six years, t he outages 

19 have been mo r e frequent, on a more frequent basis. 

20 Q. So they ha v e been g o ing on f o r fi ve or six 

21 years, would that be a correct statement? 

22 

23 

A . 

o. 

Yes. 

And wit h regar d to th e problems that you've 

24 experienced with regard as a result o f the weather, how 

2~ long ha s this be e n going on? 
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A. With the weather? I'll be on the farm three 

2 years chis summer. It's quite often . And before that, 

in calling my parents, they wo uld say that the phone 

has been out. 

And you also mentioned some problems that 

6 were attributable to mice. How many, how long, over 

7 what period of time did that take place? 

A. That was in the last probably five years. 

Would you describe for the Commi ss ion what 

10 this line noise is like that you ' ve experienced? 

11 A. Sometimes it's a screech , sometimes it's a 

12 howl, some t imes it 's a hum. 

13 Q. And approximately how long has that been 

14 going on? 

lS A. We ll, jus the last couple days we've had it 

16 as well . But whenever we ve had a anow storm , we've 

17 had weather change with moi sture, and that's usua lly 

18 what brings it on . It ' s it p o ps up and out. We put 

19 up with it until we call in and t hen they fix it . 

20 o. And I believe there was some mention of a 

21 weak signal. How long has that -- did you experience 

22 that? 

23 A. Okay. On the weak signal, are you meaning 

24 wha t I refer to the phone line -- to the telephone 

25 ringing? 
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Yes . 

That happened this spring. 
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Q. Has Us west kept you apprised of their 

efforts in terms of fixing these problems? Have they 

s been cooperative with you in that sense ? 

A. Whenever we call in to US West to report a 

7 pr o b lem, they say , •Yes, it will be fixed by such and 

such a time.• The local repair personnel are out 

usuall y much sooner than that . They always tell us 

10 wh a t the problem has been, that it's been fixed , either 

11 by calli ng us or appearing physically on the farm. 

l 2 Q. If I understand your testimony correctly, not 

13 on all occas ions has that fix been of a permanent 

1 4 natu re ; is that cor rect? 

15 A . Well , th ings happen. If it has to be 

16 repa i red again- · 

17 Q. Has your family or you experienced any 

18 incon venience as a result of this l e vel of telepho ne 

19 service? 

20 A. Well, we don't use the Int e rnet as much as we 

21 wo uld like to because of ty i ng up the phone line . In 

22 the eveni ngs we d o allow our children to go on it ~o 

23 use i t for their purposes, and often Ben needs to cal l 

24 out and make some arrangements for the next day in 

2S planning for the farm and our line is busy and he's n o t 
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able to get ahold o f us . 

And s o if you were to tell the Commission 

3 what you wa nt ou t o f this proceedi ng, wha t basically is 

it that you would like the Commission to d o? 

A. Two th i ngs: One , to have a phone service 

that ' s reliable , up to date; and, second, to be able to 

have c apacity to add the secon d and third lines. 

MR. HOS ECK: I don't have any further 

9 ques ions o f this witness. 

10 

11 

12 anything. 

MS . WIEST: Commissioners? 

COMMISSI ONER SCHOE NFELDER : I don't have 

13 CH AIRMAN BURG: I've got principally at least 

14 one. Would you go through just a little bit more 

15 d ~ tail about you r farm arrangement ? Now, do you live 

16 i n the headquarter's home? 

l 7 

18 

A. I live in the farm main farmhouse . 

CHAIRMAN BURG: And then how many other 

19 residences are involved with your fa~m operation? 

20 

21 

A. Two others. 

CHAIRMAN BURG : Two other residences that are 

22 employee residences? 

23 

2 4 

A. Yes. 

CH AIRMAN BURG: How many phone lines are 

2S involved in those three residences? 
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A. Each empl oyee, that is their own ph one line; 

and to the farm a nd t o the house is just o ne li ne. 

CHAIRMAN BURG : Okay. And how many pho nes 

ho w many separate locations d o you have pho nes on your 

phone line? 

A. we have four i n the house a nd three o ut in 

the shops. 

CH AIRMAN BURG: Th r ee i n outbuildi ngs ? 

A. Yes. 

CHAIRMAN BURG : Okay. Thank y ou . 

MS. WIE ST : Any o ther questions from the 

1 2 Commi ssioners? 

13 COMMISSI ONER SCHOENFELDER: I have one. When 

l~ you were talki ng abou t -- and I'm s or ry I didn 't ask it 

15 befo re . Bu t you were talki ng about ans wering 

16 Mr. Ho seck's questions abc~t calling emerge ncy 

17 serv ices . Do yo u have 911 available t here in you r 

18 area? Because you ' r e kind of on a bo rderl i ne between, 

19 you know, y our sherif ! , y ou said, was out of Redfield 

20 and yo u had Willow Lake ambu l ance respo nse and s o 

21 forth. Do you have a 911 syst em that overlaps that 

22 county line that goes into Hu r on, or does it go in t o 

23 Redf \e ld, or do you ha ve it? 

A . We just ha ve 911. I'm not sure. I'm not 

25 sure. We haven't had to use it . I'm not sure whe r e it 



• 

• 

• 

4 5 

hooks up and wh e r e they would . 

CO MMI SS I ONER SCHOENFELDER: You do use 911? 

Yo u d o n't have to call the sheriff? Yo u would c all 911 

and t hey would rel ay your call in Redfield? 

A. The police department in Huro n called here a 

fe w weeks ag o asking wh ere we lived, if we lived in 

7 Sp i nk County. An d so I was a ssuming he was setting up 

911 systems . I'm assuming t hat's part of what th ey 

9 were doing . 

10 CO MM ISSIONER SCHOENFELDER: Thank you. But 

1 1 d o y o u have it now tho ugh ? 

12 

13 

A. Yes. 

MS. WIEST : Any o ther questions from the 

14 Commissioners? Any o ther questi o ns of this witness? 

15 FUBTH*R CROSS-EXAMINATION 
16 BY MR. WELK: 

17 o. I j ust want to mak e sure for the record --

18 you ' ve got a broc hure t hat shows where your farm i s, 

1 9 but can you o rally tell us how ~any miles north it i s 

2 0 and generall y just des cri be the location of your farm ? 

21 A. Okay. It's -- it says that it's -- i f y ou 

22 l ~o k o n the ma p, from Huron you go on Hi ghway 37, 18 

23 miles north, eight miles east on Highway 28 , three and 

'- 4 a half miles n o rth on a gravel r oad. 

2 5 That' s why you're kind of between Wil low 
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Lake, Redfiel d , and Huron, between all o f those ? 

A . Yes. 

MR . WEL K: That ' s all I have . 

CHAIRMAN BURG: I probably do have another 

5 one. Ro layne . What k i nd of expectat i ons - - first of 

a l l , how mu c h usage d i d you get of your bed and 

7 b r e ak f a s t ? I kn o w it's your first year, but how mu ch 

usage d id you h ave? 

A . It 's been very slow to get started, and I' m 

10 not in a p ri me location, per se, so it ' s - -

11 

12 ho w ma n y ? 

13 

14 

A. 

CHAIRM AN BURG: Specifically over the year 

I've had two different incidents of gueatu . 

CHAIRMAN BURG: Wha t are the expectations of 

1 5 thos e guests as fa r as telecommuni cation or as far as 

1 6 serv ice s a vailabl e ? 

1 7 

18 

19 

A . 

A . 

You're asking what my guests expect on that ? 

CHAIRMAN BURG: Right. 

I would assume they would expect to be able 

20 to make calls if they woul d have an emergency. 

2 1 CH AIRMAN BURG: Do they ever want fax or 

22 I nt e rnet at th i s time ? 

23 A. Those t wo did not want it , but it is 

2 4 ava il able . And Department of Tourism, when I started, 

2 ~ s t ro ngly recommended a fax machine and Internet . 
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CHAIRMAN BURG: Okay. Thank you . 

MS. WIE ST: Any other ques tions ? Thank you. 

Do you have any mo re wi tnesses? 

MRS. LOE WEN : No, just us t wo. 

MS . WIEST: Thank y o u. Yo u ' re excused. 

Q. Mr. Welk --

MR. HOFER: Will we have a cha nce to ask 

a questions late r? 

10 

11 

12 

13 

14 

MS . WIEST : Yes, you will. Mr. Welk. 

MR . WELK : We would call Russ Evans . 

RUSSILL IV.ANS, 

called as a witness, being first duly sworn , 

wa s examined and testi fied as follows : 

DIRECT EXAMINATI ON 

lS BY MR . WELK: 

1 6 

17 

1 8 

1 9 

20 

21 

o. 

A. 

o. 
A . 

A . 

Would y o u ple as e state your name. 

Russell Evans . 

By whom are you employed? 

US West Communications . 

What is your current position? 

I am the engineering manager for South Dak o ta 

22 and Nebraska. 

23 

2 4 

25 

Q. 

A. 

Q. 

For Us West? 

For Us We st. 

And what do your duties and responsibil ities 



• 

• 

• 

48 

in c lude as that engineering manager for South Dakota? 

A. t supervise 26 enginee rs bet ween Nebraska and 

So u t h Dakota, both in the f iel d and in the center. 

Q. How long hav e you been employed by US West? 

A. It will be 32 years in September. 

Q. Wo uld you br iefly tell the Commi ssion wha t 

7 your wor k e xperi ence has been and where has it been ? 

A. I star ted in 1 966 in South Da kota. I had 

9 var i ous positions, from s p licer, li neman, line 

10 superv i sor, cable sp l icing s uperv isor . and 

11 engineering. 

12 

l l 

14 

Q. 

A • 

Q. 

15 Dakota? 

16 A. 

Were t hose in South Dakota? 

They were i n South Dakota. 

And generally where were they in South 

I started in Mi t c hell. Went from Mi t chell to 

17 Winner, Winner to Rapid City, then to Spearfish, then 

18 back to Siou x Falls. 

19 Q. A~d then this position that you cu rr e n tly 

20 have, where do you 1 ive ? 

21 

22 

23 

2 4 

A. 

Q. 

A. 

Q. 

In Littleton, Colorado. 

When did you move to Littleton? 

I moved to Littleton in September of ' 95. 

And you have ove ra ll engineer i ng 

2S respo nsibi lit y f or South Dakota? 
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A . South Dakota and Nebraska. 

In reg ard to Mr . Hofer•s complaint, we r e you 

asked t o d o some engineering costs to replace the 

system that's s e r ved by Mr . Hofer? 

A. Yes, we did . 

( EXHIBIT NO . 3 WAS MARKED FOR 

IDENTIFICATION. 

Q. I' m handing you what's been labeled as 

9 Exhibit 3 . What is Exhibit 3? 

1 0 A. Exh ibit 3 shows the county maps, rural 

11 e xchange maps, for the service that feeds up to t he 

12 Hofer farm. 

13 

14 

Q. And there are two c o lored lineo on Exhibit 3, 

a yellow line and a red line. Whi ch one is the Hofer 

15 l1ne ? 

16 

17 

18 

19 area . 

20 

A . 

Q. 

A . 

Q. 

The Hofe r line is the yellow li ne. 

And the red l ine is the service to whom? 

To Carpen~er, Carpenter and the surrounding 

What are the existing fac i lities to Mr. 

2 1 Hof er •s farm from the central office in Huron ? 

22 

23 

2 4 

25 

A. 

Q. 

A. 

Q • 

It's an Ana conda carrier . 

What does that mean7 

It ' s a --

Some o f us thi nk that's a snake. 
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so 

A. It's close. It's a vintage carrier that 

a ctua l ly adds capacity to our netwo rk at the rate of 

one pair for seven out. It's a service that is beefed 

up with repeaters from the central office to each one 

of the locations. 

Q. Give us a little help fro m an e ngineering 

standpoint . As the message signal moves away from the 

ce ntra l office, what happens from an engineering 

standpoint to that signal? 

A. Well, going out that far, of course, it gets 

11 weaker as we're going out on co pper cable so we do have 

12 to have p o wer co that as we go out. 

13 

14 

15 

16 

Q. Ho w do you add power to the central? 

A. Putting repeaters in the Anaconda systems, 

the boxes with the batteries in it, out in the field . 

o. What are these repeaters? What do they d o to 

17 the system? 

18 A . It boo s ts t he signal and pushes it on to the 

19 ne x t location. 

20 And have you looked at the repair history of 

21 the Hofer line? 

22 

23 

A. 

o. 

Yes, I have. 

And you heard the Hofers this morning 

24 compl aining about outages from time to time. Have you 

25 any reason to dispute the testimony that they 've said 
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about the outages they've experienced? 

A. I do not. All the way going clear to the 

mouse. 

Q. All right. You were asked to re-enginee r the 

facilities to the Hofers; isn't that correct? 

A. Yes. 

Q. And y ou did -- in regard to the engineering 

e process, you do a preliminary estimate; is that 

9 correct? 

10 

11 

A. 

Q. 

Yes, we do. It's through the planning stage. 

And just give us a little background. When 

12 an engineer does an estimate in the planning stage , 

13 

14 

what do you do essentially? 

A. We look at the area and using the broad gauge 

15 tool, that's a tool that says replacing that much of a 

16 system should cost you app roximately thi s much money. 

17 Q . So it's a high level estima te of what it 

18 would cost to put the facilities in? 

19 

20 

A. 

Q. 

Yes. 

And when you did the first high level 

21 estimate of replacing the Hofer facilities, what type 

22 of facilities did you intend to replace Mr. Hofer•s 

23 line with ? 

24 A. For the Hofer line we are going to put in an 

25 NEC carrie r, dig i tal line carrier system, to that area . 
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Q . 

A. 

S2 

~hat is an NEC? What does that stand for ? 

That is the maker of the digital line 

3 c arr ie r . 

Q . That's the manufacturer . And it's a digital 

5 serv ice? 

lO 

ll 

l2 

l3 

l< 

l5 

l 6 

l7 

l8 

l9 

20 

2l 

22 

2 3 

2 4 

25 

A. Yes , i t i s . 

o. Tel l us, as part of replacement, what new 

facili t i es wi l l be required? 

A. We will add 26 repeaters , or units, that will 

boost p o wer as we get to the digital line carrier that 

wi l l be sitting out about 4,000 foot from the Hofer 

ran c h. And then we have to add about 4,600 foot of 

c a bl e beyo nd that to make the facilities available. 

An d if these facilities -- you've now done a 

full and deta i led engineering to replace these 

( a cilitie s ? 

A . Yes . 

Q . And how do you do that from US West's 

pers p e c t i ve ? 

A. We use a state specific costing tool that's 

i n our c omputer system in Littleton. 

Q. And what is this computer? What does it have 

i n i t, what type of elements? 

A. has the cost of the material , cost of 

con tra c t in g , c oat of labor, everyth i ng that would be 
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Q. And how often are those costs components 

changed o r u pdated? 

53 

A. Each time we have a different contract o r come 

to work f o r us, a p lacing contractor, those costs are 

6 put in state spe cific. 

o . Wha t was your experience in 1997 with this 

com pu ter costi ng tool on ho w the jobs were done in 

9 South Dako ta? 

10 A. When we got into it in 199 7 from that period 

11 on, we have less than 10 percent overruns on our j o bs. 

12 An d that's meaning that we are getting costed almost 

13 exactly . 

14 Q. So you have a high degree of confidence in 

15 your costi ng models today? 

1 6 

17 

A . 

Q . 

Yes, I have. 

When you did -- when you proceed to fina l 

18 detailed engineering cost~, that's when you run th i s 

19 cost model? 

20 

21 

A. 

Q. 

Yes . 

And whe n y ou ran the model to replace these 

22 facilitie s for Mr . Hofer, what did th e cos t model 

23 reveal che cost of the facilities, equipment , labor, to 

2 4 be? 

25 A . Well , to be exact, it's $152 , 639.00 . 
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o. No w, us West is go i ng t o proceed t o replace 

these fa ci l i t i es? 

A. Yea. we are. We got fund i ng for it . 

Do y o u have funding ? Have t he materials b e en 

5 o rdered ? 

A. Yes, they have. 

o. And when do you expect const ruction to 

comme n ce and to c o mple te? Sall park f 19ure, assuming 

g weather a nd e xternal fact o rs you don' t hav e c ontrol 

10 o v e r . 

l l A. We sho uld be able t o start placing in the 

12 fi r st par t o f May wi th completion i n the middle of 

13 J ul y . 

14 0. Now, there was some questions that were ask e d 

15 by t he Ho fers when they testified and I want to try to 

16 give them some a n sw~re. One of the questions they had 

17 was wha t e xactly d oes this upg rade of service al low 

18 them to d o that they d o n' 1 h ave today ? 

1 9 A . Well, i t will be c apable of giving th em a 

20 d i g i tal service if they re q uest digital serv ice . It ia 

2 1 l i ke taking the central office fro m Huron and setting 

22 i t ou t i n the country. Al l the wa lls, all the dB's, 

23 al l that stuff , starts from that poin t and goes to each 

24 one of th e custome rs. 

25 Q . What abo ut their use of Internet and fax, how 
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will that be changed with the new system versus what 

they have today? 

A. Compared to the Anaconda system , they'll be 

able to use a fax as if they were two miles from the 

5 central office , like the people in Huron does . 

Now, we had a discussion in this case about 

the adding of a second line to Mr. Hofer's place. No w, 

a when you gave me the number that you did earlier, did 

9 y ou assume that Mr. Hofer wanted a second line in that 

10 cost estimate? 

11 

12 

13 

14 

15 

A. 

Q. 

Yes. The cost of the drop is no t in that. 

The drop is what? 

A. The drop is the wire that runs from our 

fac ili ties to their farmhouse. 

Q. If he wants a second line , how does that 

16 affect this $150 , 000 approximate cost? Wha t if he 

17 d ec ided he did not want a second line? 

18 A. If he decided he didn't want a second line, 

19 we wouldn ' t have to place the 4, 600 foot of cable 

20 beyond our carrier system, so that would save us 

21 somewhere around $11,000. 

22 Q. But we've heard h i s testimony . I asked him 

23 today. He wants the second line . So you're going to 

24 have to put th a t cable in; ie that correct? 

25 A . Yee . 
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Q. And under the existing tariff in South 

Dakota, when he puts the second line in, he's going to 

have a c harge to pay? 

A. Yes. 

o. And what' s that called? 

A. It's for the additional line. It's 48 cents 

7 d foot from our distribution te rminal , wh ich is the 

terminal on the fence line to hie farmhouse. 

o. And that number is the approximate 13 to 

10 $1,~ 00 that they're in the papers i n t his docket; is 

11 that co rrect? 

12 

13 

1 4 

A. Yes. 

Q. No w, one of the other questions the Hofere 

had is about future lines to their farm if they want to 

15 expand their service. When these facilities are 

16 installed, wh at will be their capability in the future 

17 to add additio na l lines other than perhaps a second 

18 line? 

19 A. When we put the facility from the dit c h to 

20 thei r farmhouse, we'll be six cable pairs, or six pairs 

21 of wires. So they could add up t o six lines to the ir 

22 house . 

23 Q. How does this technology that you're putting 

24 in for the Hofcrs compare to o the r technology tnat's 

2 5 been vut in? One o f her questions is will this take 
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12 
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care o f our future needs, or is it a Bandaid appr oach? 

A. No, this is the technology of today. This is 

the digital li ne carrier that we're using 14-state 

wide . 

MR. WELK: I have nothing further. I'd move 

the admission of Exhibit 3. 

MS . WIEST : Any objections to Exhibit 3? 

MR. HOSECK: None. 

MS . WIEST: The Hofers, anything? Mr. Ho fer, 

a ny o b j ection to --
A . No. 

MS . WIEST : Ex hibit 3 has been offered and 

13 admitted. I'm sorry, Ms. Loe we n , do you have any 

14 quest ion s now for this witness, or Mr. Hofe r ? 

15 

16 

17 

MRS. LOEWEN: For him? 

MS. WI EST : Yes. 

MRS. LOEWEN: How does -- in the statement 

18 that we got, it said that this affects our farm and 

19 four o ther custome rs. So the four other c u stomers 

20 could als o have additional lines as well? 

21 A. This will affect all th r ee systems of 

22 Anaconda c arrier working in that area. If they have 

23 facilities from the ditch or from the terminal to their 

2 4 house, if they have facilit i es , they could get 

25 additional line n. I! they d o n't have enough wires from 
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the ditch to the house , they wi ll pay the 48 cents a 

foot t o get that facility in also. We wil l ha ve 

c apability on t he main line of actual l y 96 lines 

MRS. LO EWEN : Okay . So that mai n line, if a 

5 neighbo r wants a fa x mac h i n e a nd Int ernet, he would pay 

fr o m his house to the main line? 

10 

11 

A. That's right:, just like you. 

MR . HOFER: The question I have, you bring 

the power up to ou r h ouse for this $1,400? 

A . Beg your pardo n ? 

MR . HOFER: Wha t d o I get for this 1,300 -some 

12 dollars? 

13 A. We will take a six pai r cable , or six pair of 

14 wi re from our d ist ribution terminal in the ditch to 

15 your house. 

16 

17 

18 

MR. HOFER : To the house, oka y . 

MS. WI EST: Any other questions? 

MRS . LOEWEN: And that includes neighbors 

19 that live al o ng t h at 4 ,800 feet? 

20 A. Neighbors a lon g the 4, 800 feet? No . That is 

21 your facilit y from what we call our distribut ion 

22 terminal. 

23 MRS. LOEWEN : Where would be the distribution 

24 terminal? 

25 A • I didn ' t physi c ally drive by y o ur place 
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because it 's very muddy, but it's the terminal in the 

ditch and ~here ' s a wire comi ng out of there to your 

house. 

MRS. LOEWEN: But if that terminal is 

S connected to one down the road and this neighbor want s 

t o add , he can add to putting into there? 

A. We ll, I don't know how that all lays out out 

there just exactly. But, no, he shouldn't be able to 

9 hook onto chat. This will be y our facility. We'll put 

10 a wire from our terminal, six pairs of wires right to 

11 your house. o r wherever y o u want it in you r farm area. 

12 MR. HOFER: One of my emp loyees that lives 80 

13 rods south, we wo uld have to pay mileage for hi m to his 

14 house too? 

15 A. If he wanted an additional line. If there is 

16 not enough , if it is a o ne • wire fa cili ty into thei r 

17 house, then we would have to add from the ditch to the 

18 house, yes, they wou ld, at the rate of 48 cents. 

19 MR . HOFER: And if it has two wires, then it 

20 wouldn't? 

21 A . If they have the facilities t here, no, you 

22 would not. 

23 MRS. LOEWEN: Along that 4,800 feet there are 

24 three other customers. That's what we're trying to 

25 sav . 
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A. We will put in a wire from our terminal 

straight to your house. We will not pick up anybody 

else on the way. We will put a wire directl y co your 

house. 

MRS. LOEWEN: So if they want one , you have 

to re-di g it from that place? 

A. To wherever the facility, wherever we need to 

8 get back to our facilities. 

MRS. LOEWEN: We're trying to figure out 

10 wh e re that facility is. 

11 A. No. we would bring the facilities from our 

12 distribution terminal straight by all these people 

13 right down co your house, right down to your terminal . 

14 If these folks wanted another line in here, they would 

15 ha ve co do the same th ing because this is where our 

16 cable -- ou r main cable ends i s up here. All the rest 

17 of th i s is single wi re, or could be two ~ire to each 

18 one of them houses . So we would not pick them up off 

19 your wire. 

20 MRS . LOEWEN: So, in other words, if our 

21 neighbor wanted to have a second line, he wo u ld have to 

22 g o the same process that we've gone through to ha v e a 

23 request and a hearing and all of this stuff to get it? 

A. I don't know about a hearing, of cou~se, but 

25 you would put in a request. We would estimate the 
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costs and we would quot e you that cost at the 4 8 cents 

a foot, wh ich the tariff states that we charge . 

MR . HOFER: No w , that ' s a mile and a half 

south o f my farm is your main terminal? 

A. Our ne w one that we're going to put in? 

MR. HOFER: You're going to put in a mile and 

7 a half of ne w l i ne? 

A. We're going to put in 4, 600 foot. So from 

that distri bu tio n terminal wh ere the wires start goin g 

10 t v your house, f r om there back 4 ,600 foot will be the 

11 ma i n terminal, the NE C terminal, dig i tal. 

12 

13 

14 

IS 

MR. HO FER: Yo u're g o ing t o put a new one i n? 

A. Ye s. Nice, b ig , gree n . You'l l hate looking 

at it after a whil e. 

MRS . LOEWEN: Anothe r question , if our 

16 neighbo~s want a second line, could this d i gg ing and 

1 7 :his be added at t he same time to be more cos t 

18 effecti ve for y o u and us ? 

19 A . I do n 't k n o w. I can't answer that . I d o n 't 

20 kn o w the tariffs well enough. I me a n I know them , but 

21 I don't know well enough if we c oul d join an y thing like 

22 that or not. 

23 MR S. LOE WEN : Because if they' re c oming right 

2 4 by their ho use and they wa n t a second line and you're 

25 g oing to put two lines in , it woul d make sense . 
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A. We're still going to bill them 48 cents a 

f oot to the tariff . 

MRS . LOE WE N: Okay . 

MS. WIEST: Any othe r questions? 

MR . HOFER : Not now. 

MRS . LOEWEN : Yeah, I do have a quest ion. On 

the neighbor's farm there used to be two separate phone 

lines. Right now the re' s only one. So if they wanted 

9 a seco nd line, would there be one available because 

10 there u sed to be to that farm ? 

ll A. If that wire goes to where the y want the 

12 phone, yes, it woul d . If it's laying t here de ad , not 

13 be i ng used, we could add t o it without replacement if 

14 it went to whe re t he y wa nted it t o go . 

15 MRS . LOEWEN: So if there was o ne th e r e 

16 already -- if there were t wo and they're o n l y using 

17 one, they co uld r e activate that one? 

18 A . Yes. 

19 MS . WIEST: Any other questions? Do you have 

20 anything further, Miss Loewen? Mr . Hofer ? 

21 MR. HOFER: I f we wanted extra lines, we 

22 wouldn't have to pay mileage again? If y o u're putting 

23 in six into the house and we wanted to ha v e th re e 

24 i nstead of t wo, we wouldn ' t be cha rge d? 

25 A • We ll, you• 11 have the capability of having 
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six additional lines in your house . 

MR. HOFER: Yes, but --

A. And we won 't tariff -- the old one is there 

alread y, so, in essence, you would have the capability 

5 of seven. And that's the biggest wire that we put in. 

MRS. LOEWEN: So that hookup is like adding 

another line? I pay that hookup fee and 

A. Installation charges, all that kind of stuff, 

9 engineering. 

10 MRS. LOEWEN: There's no other d iggi ng 

11 involved in that? 

12 A. No. 

13 

1 4 que stions? 

15 

16 

17 

MS. WIEST: Anything further ? Any other 

MR . HOFER: No, tha nk you. 

MS. WIE ST : Mr . Hose ck ? 

MR. HOSECK: Yes. 

18 CROSS-EXAMINATION 

19 BY MR. HOSECK: 

20 Q. Mr. Evans, have you been present in the 

21 hearing room today and heard the testimony of Mr . liefer 

22 and Mrs. Loewen? 

23 A. Yes. 

24 O. And with regard to these outages and these 

2S weather problems and the mice and ~11 that, what you ' re 
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proposing here, i f I'm understanding this correctly, is 

t o reconstruct the entire line; is that correct? 

A. Yes. 

So those problems should di s appear if the ne w 

line is put in? 

A. Yes. they will o r the new line won 't work . 

So you were also here a nd heard the testimon y 

e of the compla inants he re that this has been going on 

f o r five or six years? 

10 A. Our trouble history goes ba c k two years. It 

11 doesn't show that it was a huge proble m for the last 

12 t wo years. They've had p roblems, but not a huge 

13 problem . 

14 Q . Well, just ans we r my qu es ti o n. Did you hear 

15 their testimony that it 's been g oing or for five or six 

16 years ? 

17 

18 

A. 

o. 

Yes. 

The question I ha v e is wha t caused US West 

19 to no w want to build a new p lant? 

20 A. Well, with the growth, if there i s growth ou t 

21 there, with the folks wanting mo r e than one l ine to 

22 their house, it makes it some what economical to go out 

23 t here and get that growth. Plus, the Ana co nda systems 

24 are the oldest s y stems that we ha ve, electronic 

25 syEtems; and we try and replace them as we g o. But the 
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growth actuall y put more o n it than any th ing . 

Can you tell me when the de c is ion was made to 

reconstruct this line to the Hofer place? 

A . Wh en I got funding? 

Q. Wh en the de ci sio n was made t o go ahea d and 

6 build it. 

A. A month ago? 

O. So , in other words , after they f i led the 

9 comp l aint; i s that correct? 

10 A. Yes. 

11 Do you kn o w i f the r e was a plan o n the part 

12 of US West to replace that line at ano t he r time ? 

13 

14 

A. 

o. 

There wa s not_ 

So if I'm understanding what you're pro posing 

15 t o do here is in r econstructing the line up to the 

1~ Hofer place as shown on E . h i b it J in the yellow l i ne , 

17 which is y our map, you're going to replace the existing 

18 facilities wh ich should give them basic good serv ice; 

19 is that correct? 

20 

21 

A. 

o . 
It wi ll give them basic goo d servi c e, yes . 

Without li ne noise, without outages and 

22 things of that nature ? 

23 

24 

25 

A . 

o. 
A . 

That's a fa ct. 

Ia it mouse-proof? 

We do have some better stuff no wadays to put 
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in the terminals to keep the mice out of it, but they 

are sneaky little buggers so . 

Q. And after you've done this, along with this 

package, then, if I'm understanding this cor r ectl y , 

the r e will be the capab i lity of adding t wo or three or 

more lines if they so desire the n; is that correct? 

A. Yes. 

Q. Do you know if the old plant was al l 

9 appreciated ou t ? 

10 

11 

A. 

Q. 

I have no idea. 

Are you considered to be a management level 

12 empl o yee within US We st? 

13 

14 

A . Yes. 

So when complaints like those of Ben Hofer 

15 and hie daughter come in w~th regard to outages and the 

16 problems that they experienced, c o uld you explain t o 

17 the Commission what steps are taken by management to 

18 solve those problems? 

19 A. We ll, we take all steps possi ble to satisfy 

20 our custome rs, of course. We want satisfied customers 

21 like everybody else does. We take eac h case on an 

22 indi1•idual basis, and we try and work out th e issues 

23 and try and repair our lines or ou r service to meet 

24 their expectations. 

25 Q. We ll, in a case like this where there has 
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been a histo r y of re peat ed se rv ice p r obl e ms, wa s t hat 

any kind of a red f l a g , so t o s p e a k, to ma n a gement 

3 with in Us Wes t to that was a fundamental problem out 

there? 

A. Well. actuall y wh e n we look at that, if the 

6 maintenance cost is cheape r th an t he r e p laceme nt cost, 

7 we c an still maint a in it. An d we coul d s t ill mai n tai n 

chat up t here chea per than we c a n r e p lace f o r t h a t ki nd 

9 o f money. 

10 Q. So, in othe r words, you could proc e e d with 

11 fixing this, but would th a t gi v e t h em vo ice g r ad e 

12 service? 

13 

14 

A. Tha t wi ll giv e them voice grade serv ice. 

like I indica t e d b e f o r e, th e p r o b lem wa s not a bi g 

15 problem. I t ' s n o t o ut eve r y wee k o r not out every 

16 month. It' s we ather r e la te d . And the little mous e 

And 

17 situation is s omet hing al l t o g e the r d i fferent , but mo s t 

18 of it is we athe r ~rela te d . 

19 Q. Wi t h r e gard t o thes e cha r ges that ar e mad e 

20 for the excess co n s tru c t io n c h a rge s under the t a r if f, 

21 there's a pro v i s io n in that that says that the 

22 appl icat ion o f tho se charg e s is va r iable in each 

23 s itua t i o n and j udged o n an individual circumstance. In 

24 other wo rds, i t appear s t o me that this has some le e way 

25 in it a s to whether or n o t the charg e is made . And I 
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1 was wondering what factors are used ln determining 

2 whether or not this excess construction charge is even 

3 made ? 

A . I follow the tariff wh ere I can to make it 

fa i r t o everybody that's out there . So if the tar iff 

says I c an charge -- need to charge this 48 cents a 

f oo t f o r a second line for the distance from our 

e dist ribut io n terminal t o t he i r house, I charge 

9 everybo dy the same, every customer the same. 

1 0 

1 1 

1 2 

o. 

A. 

o . 

Is that charge ever wa ived? 

Not by me. 

Is it waived by others with in US West ? 

13 MR. WELK : Can I have some foundation on what 

1 4 tar i ff you ' re ~eferring to, Mr. Hoeeck? 

15 

16 

MR. HOSECK: Tariff 4.18 ( 4 ) . 

MR. WELK: That's not the construction tar i ff 

11 that's at issue in t his case. 

18 MR. HOSECK : I'm asking him questions about 

1 9 it. If you want to make a legal argument, go ahead . 

20 MR. WELK: I will make an objection . That is 

21 not the applicable tariff and that he needs to provide 

2 2 foundation for that question before it's asked of the 

2 3 witness. 

2 4 o. Well, who dete~m i nes wha t an excessive c ost 

2 5 i s wi th i n Us Wes t ? 
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A. An excessive cost? I don' t understand the 

question, I guess. 

I n other words, f o r t hat tariff to apply it 

has t o be an e xcessive cost. Do y ou make that 

5 deter mi nati o n? 

A. The tariff for the 48 cents a foot, or are we 

ca:king about a anothe r tariff that I don't kno w 

8 abo ut? 

Q . The one we 're talking about for the 

10 construction bids. 

11 A . Who makes the decision for the charge 48 

12 cents a foot? 

13 

14 

Q. 

A. 

Yes. 

I g o b y the tariff. I send somebody out to 

1 5 measure the line from our last dis tri bution term i nal co 

16 the house , and it's actual footages billed at 48 c ents 

17 a foot. 

18 Q. Who withi n US West wa s responsible for 

19 getting g ood service to the Hofer farm? 

20 A. Wh o was responsible for a uthorizi ng th i s 

21 job? 

22 Q. For seeing that they had good service from 

23 the very inception. 

2 4 A. Well. the I &. M people that are stati oned in 

25 Huron, South Dakota, i nstallation and maintenance 
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people , that are stati o ned i n Huron . 

Q. T hey wo uld have respo nsib i l it y ? 

A . Yes. 

Q . And wh o are those indiv iduals? 

A . We have several techs h ere in town. I do not 

kn o w a ll their names. Merlin Smith out of Mi tchell is 

the I & M super v isor that supervises those peop le. 

So , in other words , i t ' s their j ob to see 

that good se rvi c e wa s prov i ded to the Ho f er farm; i s 

10 tha t co rrect ? 

11 A. It's their j ob to mainta i n the service to t he 

1 2 Ho f er farm , yes. 

ll 

1 4 

Q . Do you k now how the calculation wag reached 

for the 1,300- so me o dd doll ars t hat were quoted i n the 

1 5 answer in this case ? 

1 6 A. I know how it w· s calculated , yea. I don't 

1 7 have t he exac t footages with me. But we had the I ~ M 

18 supe r viso r g o out and meas u re the d is tanc e from our 

19 terminal to thei r houoe, and it wa s c al c ulat e d fr om 

20 that measuremen t . 

21 Q. Ok ay . And eo the distanc e would be b~si c ally 

22 goi ng backwards f rom their house t o some point out in 

23 the country; is that correct? 

24 A . Fr o m their house to o u r last distribution 

25 termi nal. wh ich is the green box in the d i tch that 
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their wire that goes to their house is fed out of . 

Q. That's calculated at the rate of 48 cents a 

foot; is that correct? 

A. For a second line, yea, second, third, 

5 whatever . 

Q. Do you know the total number of customers 

that will be affected by this reconstruc t ion line? 

A. I do not to say exactly. We're taking all 

the systems Ana conda carrier in that area out with this 

10 new system? Wel l , I hate to s peculate. I don't have 

11 the number with me . I got it in my other stuff. 

12 

13 

14 

15 

Q, Okay. 

MR . HOSECK: No further questions. 

MS. WIEST : Commissioners? 

COMMISSIONER NELSON: I have a couple. Well, 

16 back to the excess charges item, when he asked you how 

17 you decided if you were going to c hoose the excess 

18 charges, it says to me that if it's an e xcess of 

19 something then you c harge it, and if it's not in excess 

20 of something, then you wouldn't charge. Is that a fair 

21 conclusion to draw ? 

22 

23 

A. I didn't ma ke any conclusion like that . 

COMMISSIONER NELSON: Well, it talks about 

24 excess ch&rges. So my question -- let's put it in a 

25 diffe re nt way . I guess it says excess charges, 
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const ruction charges. Are you al ways applying excess 

2 construction charges? So, I mean, if you"re doing 

something and it's construction, y ou' re charging that ; 

is that cor rect? 

A . No. What we're talking about here is i n the 

tariff it says for an additional li ne into a re sidence 

it's 4 8 ce nts a foot cost to the custome r no matter 

8 what it costs US Wes t . It conte us a lot more than 48 

cent s a foot. On main lines i t's 2 4 cen ts a foot. And 

10 i t coul d cost us up co $2.00 a f oot to get it in. We 

11 still will do that, but only charge 48 cen ts a foot . 

12 CO MMI SSIONER NELSON : So i s it fai r f or me to 

13 assume that in ou r rules it talks about assessing 

14 excess cons truct ion charges, that means that it's 48 

15 cents a foot if it's an add itional li n e? 

16 A. No . Ex c ess construction charges are a total 

17 different part of that tariff . 

18 COMMISS I ONER NELSON : Is the $1,300 f or 

19 e xce ss construct i o n charge s? 

20 A. The $1 , 300 is th e 48 cen t s a fo o t for the 

21 wi re going into t he i r house. 

2 2 

23 

2 4 

A. 

COMMISSI ONER NE LSON : I know how --

We know it's e xcess construction. 

COMMISSIONER NELSON: 1 might not be ask i ng 

25 the r i ght question here . lr. the rules it says if you 
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1 can assess excess construction charges, Is this what 

the $1,300 is for? 

A. No, it is noL. 

COMMISSI ONER NELSON: So that isn't what 

5 we're tal k ing about? 

MR. WELK: The tariff, Commissioner, is 

7 attached to our An swer that's applicable here, to our 

initial Answer. It's part of the excha nge tariff 

network. It's part of 4.2. 

10 COMMISSIONER NELSON: I got that. But what I 

11 don't understand here is -- being on this Co~mission 

12 for one year -- is in testimony, people were talking 

13 about excess construction charges. Now I'm trying to 

14 figure out in my mind is the excess construction charge 

15 something different than this tariff charge? 

16 

I 7 A. 

MR. WELK : Can you answer her question? 

Yes, it is. If you want a facility built to 

18 a particular spot and it's not a reusable facility for 

19 us, so it would be an excess construction charge to get 

20 that facility to where you want it. That's totally 

21 different than the 48 cents a foot . 

22 COMMISSIONER NELSON: And so we're not 

23 talking about that. All right. I was confused about 

24 that. 

25 A. No . 
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COMMISSIONER NELSON: In the probable ca use 

hear ing for the Hofer case , it was mentioned tha t 

and I thi nk by Mr . Hofer -- that he was told that the 

life expect an c y for usefulness o f the p lain old 

telephone lines to his p r opert y was about 15 years. 

And at least I heard someon e mention that possibly t hat 

the plain old telephone lines to his propert y at this 

time are about 19 years old . Would we know if that ' s 

true or not true? Do you know? Do we k now how old the 

10 plain old telephone lines goi ng to his house are? 

11 A. Whe n that was instal led in 1978, tha t was the 

12 state of the a r t. That was the sy stem to install. And 

13 the question probably was asked h o w long is that going 

14 t o last? iou don't reall y know, so you sa y 20 years, 

15 like e ver y thing. So you really don ' t know when it's 

16 brand new technology ho w long it ' s going to last. The 

17 NEC's mig ht only l a s t fo r 20 years, but they migh t last 

18 for 40 if they conti nue to give reliable voice grade 

19 service. 

20 COMMISSIONER NELSON: So if y o u installed 

21 that stuff in 1978, is there a compa n y voli c y that says 

22 that you have like, for insta nce, a maintenance, a 

23 repa i r schedule , that you wo uld - - it would be obsolete 

24 after a wh ile and you would replace it? 

25 A. Like I indicated befo re whe n a q ue stion was 
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asked ove r here, we look at if it starts causi ng u s 

more mai ntenance problems than the cost of repl acing i t 

that he wan ts whe n we determine that we need to replace 

th a t. When it costs us more to go out and maintain it . 

ke e p i t up, than to put ne w stuff i n , that ' s when we 

decide t o put it in . Or if there's growth out there, 

7 something that we run out of capacity , that we have to 

ad d, then we move to the new technology . 

CO MMI SSIONER NELSON: Wha t's your 

10 depreciation schedule then on a l i ne li ke that that's 

11 installed in 19~8? 

12 A. I have no idea about depreciation. 

ll COMMISSIONER NELSON: So I should ask a 

14 d i f ferent person; ic that correct? 

15 MR. WELK: He doesn't kno w. He's an 

16 enginee r. 

17 CO MM ISSIONER NELSON: Are you going to have 

18 someone here t ha t I could ask the question? 

19 

20 you . 

21 

MR . WE LK: I don 't know. We can find it for 

COMMISSIONER NELS ON: Okay . That would be 

2 2 fine. Can I assume that if the -- o n the Hofer 

23 farmstead there's Mr . Hofer·s residence where his 

2 4 da ughter resides and t hen my noting is there are two 

25 other residences o n the property. Can I assume then 
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that if the Hofer lines are p o ssibly 15 to 19 year s 

2 old , and now are probably causing some probl ems, woul d 

it be fair to assume that the other lines on that 

property are of compa ra ble age? 

A. They were all i nstalled at t he same time. 

CO MM ISSIONER NELSON: And is it also fair fo r 

7 ma chen t o assume tha t the people l iving in thos e 

residences would have comparable problems t o the Hofe r 

9 problems? 

10 

ll 

A. As ? 

CO MMIS SIONE R NELS ON: S i n ce they are the old, 

12 outdated s ystem and they're all old, is it fair to say 

13 that? 

l< A. It's not outdated. It is the older 

15 technology. But, y es, if ehe Hofe rs are o ut , al l aeve n 

16 people on that line would be out if i t was the system 

17 problem. Not the cut dro p that we talked about. That 

18 would be the onl y cu s t omer wo uld be o u t i s the cut 

19 drop. 

20 COM MIS SIONER NEL SON: So is it fair for me to 

21 assume that because we're doing all these things f or 

22 Mr. Hofer, that their couple o f service proble ms ar e 

23 going to be resolved too? 

2< 

25 

A. Yes, eve rybody. 

COMMISSIONER NELSON: Wi thout ever having to 
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d o any additio na l 48 cents a foot out to the line stuff 

to get bette r more reliable stuff ? 

A. No. But if they wa nted additional lines, 

l i ke I indicated to these folks, if the neighbor want ed 

an additional line, the sa me pract ice applies to them . 

If we need more f acilities from our distribution 

terminal into their house , they would b e treated the 

same way. 

CO MMI SSIONER NELSON: But if they wan t a 

10 p lain old reliable telephone line? 

11 A. Ye s, their service will be upgraded al o ng 

12 wi th the Ho fers . 

13 COMMISSIONER NELS ON: Just although how can 

14 tha t - - I don't understand this s o you'll have to 

15 e xpla in i t to me . How can that be if they still are 

16 11s i ng the same o ld 19 - year old wires out there? 

17 A. The wires are not the problem . The probl em 

18 is the system is ge tt i ng older . The cabinets that are 

19 out there have no doubt been beat up for 19 wi nt ers or 

20 17 , wha tever it was in years. 

21 COMMISSIONER NELSON: So they" re going to 

22 have the benefit of the new othe r stuff as well so the 

23 wires won't be a pro blem ? 

24 A. We hope not. If they are a problem , we will 

25 rep lac e them. If they are a maintenance problem, we 
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wi ll replace them . 

COMMISSIONER NELSON: And Mr . Hofer has like 

three l ines. Does he get the first line at a lesser 

rate? Wo uld you have to replace that anyway? 

A. No, i t will not . The wire is still good from 

the terminal to his house . If he's order ing another. 

7 main lane into a new house that he 's buildi ng alongside 

the ol d ho~se and it is a main line to tha t, then he 

9 would get i t for 24 cents a foot in stead of 48. 

10 COM MI SSIONER NELSCN: And he had an 

11 opportuni ty to have ho w many lines before? Just o ne? 

12 A. Just one . 

13 COM MISSIONER NELSON: Okay. Is that true for 

14 everybody? Like, say, I l i ve in Sioux Fallo and i n the 

15 c ~ty. Do I have an oppo rtuni ty t o ha v e one line? so 

16 wou ld you be charging me this extra 48 cents, t o o, if I 

17 needed another line ? 

18 A . In Siou x Falls th e type o f wir e that we can 

19 use in to wn close to the central office has two bare 

20 wires on i t . So you have two wires to your house in 

21 Sioux Falls only because that's the gauge of wire we 

22 use and the type of wire we use. Anyt hing over that, 

23 yes, y ou are billed for a new drop . If you put in the 

24 third teleph o ne, you"re b illed for the new drop . 

2S COMMISSIONER NELSON: So let's -- Sioux Falls 
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is maybe a bad example . But let's say Huron. If I 

l i ve in Huron and I want t wo lines, is it fair to 

assume that I could have two lines with no extra cost 

be c ause I c o uld just call you up and get it and you 

5 bill me more every month for the extra line but it 

wouldn 't cost me anything? 

A. That's true. Because the size of wire we use 

in town near the central office, that type of wire has 

four wi res o n i t. The wi re that we use 35 miles from 

10 the central office is a bigger gauge of wire and 

11 there's only one pair o f wires in that beca u se of the 

12 size of the wire. 

13 COMMISSIONER NELSON: Would i t be your policy 

1 4 tha t in the future to continue t o only put in like in 

1s r 1,ra l areas like c.hat given, the changes in the 1996 

16 Telecom Act and current state laws, continue to put in 

17 only two lines? 

18 

19 

20 

21 

2 2 

A. 

A. 

A. 

In the 

COMMISSIONER NELSON: Or o ne line? 

In the rural? 

COMMISSIONER NELSON : Yeah. 

Yes. It ' s already in the stages that we have 

23 thre e pair 19-gauge wire that we started to use in the 

24 rural when we have new appli c ations out there. When we 

25 have a new customer move i n, we use a three-pair 
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19 - gauge wire . 

COMMIS SIONER NELSON: Does that mean they 

have three lines instead o f two? 

A. Yes. 

CO MM ISSIONER NELSON: But in the Hofer case 

6 you're g oi ng t o gi v e them six lines instead of th r ee? 

A . That's the biggest wire that we put in . 

COMMISSIONER NELSON: Wh y woul d you dec i de t o 

9 do six lines instead o f three if y o ur standard po licy 

10 is going to be you' re going to d o three in the r ural 

11 areas? 

12 A. On ly because if we a r e g o i ng t o go through 

13 all the work o f getting it down t here , we build a 

1 4 l i ttle b it o f growth i n it for ourselves . That ' s part 

1 5 of what we ' re paying for. So in the anticipation if 

16 they have a bed and breakfast and they have a -- want a 

17 computer l i ne, they want a fax line , and all these are 

18 separate, i t wou ld be smart for us to go ahead and put 

19 a little bit of g r o wt h in there t o make sure we had the 

20 facilities there next t i me . 

21 COMMI SSIONER NELSON : 1 gueos t hat's the 

22 h ea rt of my question. Be c ause it see ms tha t would make 

23 senoe to have the little bit of growth room, but it 

2 4 seems like three doesn't allow very much growth room to 

25 have a policy for rural areas. Bu t I was trying to 
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figure out what o ur policy i s . 

A. That is the three pair is standard wir e if 

you want to say it that wa y . And most reside nces 

most residences we've not for three pair per resident . 

COMMISSI ONER NELS ON: In urban areas or in 

rural areas? 

A. Both . 

CO MM ISSIONER NE LSON : They all have three 

9 pair? 

10 A . we build tha t way. They d o n 't always today, 

11 but as we put in new technology. pu t in new plant , we 

12 bu ild a three-pair per reside nt . 

13 

l< A . 

COMMIS SIONER NELSON: Okay. 

So that 's wh y we standardized on three - pai r 

15 wire to put i nt o the house. 

16 COMM ISS IO NER NELSON: Would i t reduc e th e 

17 cost o f co nstru ction or the $1,300 assessment if 

18 Mr . Hofer was wil ling to trench in hie o wn l ine? 

19 

20 

A. No. 

COM MI SSIONER NELSON: Why not? Because ha lf 

21 the cost has got to be the tre nching . 

22 A. Well , we have the li abil it y o f getting that 

23 put in . We have the r i ght -o f - way that -· o r t he 

24 permits we need to obtain to g o d o wn that count y road. 

25 All the legal aspects of that we should do the wi re 
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ou rselves . 

COMM ISSI ONER NELSON: Maybe I didn't get it 

ri ght. I though t when Mr. Hofer testified, that they 

testified when they put in the o r iginal li nes and stuff 

they allowed -- they had to do some o f the trenching ? 

A. Back i n those days they did ask the farmers, 

the people living in the rural, t o keep the cost down . 

8 Why, it onl y coat them $1 00 . Some of their labor went 

towards building that l i ne . That was a long time ago. 

1 0 That wa s before I was in engineering. 

11 COMMISSIONER NELSON: Well, would you ha ve 

12 been invol ved in any construction stuff being de cided 

13 

14 

15 

in South Da kota then? 

A. Any construction s tuff ? 

COMMISSI ONER NELSON: Any cases wher e 

16 cons truction costs were i n vo lved in -- for instance, we 

17 had a different case before this Commission since I've 

18 been here, it was a Jacobson case where he was , I 

19 th i nk , a contrac tor and we gave him a brea k because he 

20 trenched in some ot his own lines. 

2 J A . I was no t part of that, but I make all the 

22 dec isions o n what is built in South Dakota. 

23 CO MM ISSIONE R NELSON: Maybe I should ask 

24 somebody else about the Jacobson case ? 

25 MR . WELK: Is that ours? 
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COMMISSIONER NELSON: Our attorney points out 

this guy was a developer in a new area so it's somewhat 

3 different. 

A. A developer, yes, we ask them in order to 

s maintain their costs or keep their costs down , they 

furnish us the trench and we don't bill getting into 

that excess construction part of it. 

COMMISSI ONER NELSON : Thank you. That ' s all 

9 my questions. 

10 CHAIRMAN BURG: I became a little confused. 

11 Is there two separate c harges here? There ' s a $1,300 

12 p l us 48 cents a foot? 

13 

I 4 

15 

A. No . The length of the wire calculated out at 

48 cents n foot is 1,3 06.00. 

CHAIRMAN BURG: So that's the $1,100 you 

16 quoted him, although that 4,600 foot times 48 cents 

17 doesn't come out to --

18 A. The 4 8 cents a foot we're paying fo r and 

19 that 's from whe re we are setting our new cabinet down 

20 tc that distribution terminal 1 talked about in the 

21 dit c h. We have to furnish that. But if Mr . Hofer 

22 d idn ' t want a second and third line, I wouldn't need to 

23 put that piece in. l could eave $11,000 by not doing 

24 it. 

25 CHAIRMAN BURG: You're not charging him for 
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the 4, 600 feet? 

A. No, I'm not that's cos t i ng us approximately 

$11, 000. 

CH AIRMAN BURG: So the $1,30 0 is from that 

5 o ther little box to his house? 

A. Ye s. 

CH AIRMAN BURG: And is there any other 

residences in that distance? 

A. Yes , there is according to the maps . Like I 

10 say, I didn't get to the Hofer farm yes t erday because 

11 o f the mud. 

1 2 CHAIRMAN BURG: If any of those people wan ted 

13 a seco nd line, coul d they come off a one pair of that 

14 s ix and share the charge? 

15 A. No, they will not. That wire will go from 

16 ou r terminal straight to the residence i t will. 

17 CHAIRMAN BURG: So it will not allow them to 

18 use that for another residence and share the cost? 

19 

20 

A. No . That wouldn ' t be fair to anybody. 

CH AIRMAN BURG: What kind of services would 

21 the Hofers have with this u pgrade? You heard the 

22 th ings that they want. Especially I'm talking about 

23 the speed for th e Internet for the computer . 

A. They wil l be able to run their 28.8 modems on 

25 their com puter. They'll have the fax capability up to 
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the 19.6 ki lobyte type fax machine, which is your n e w 

o nes. And they'll have excellent voi c e grade service 

also . 

CHAIRMAN BURG: Will they ha v e ab i lity t o 

have Calle r ID ? 

A . Ye s , they will. 

CHAIRMAN BURG: And so y o u're saying that the 

spee d c apa c ity will always be above the 2,800-plus 

t ha t 's ne eded for th e c omputers today ? 

A . Yes. 

CHAIRMAN BURG : Are there any technol o gi es o n 

12 t he hori z o n that would allow or make this not 

13 neces s ary ? For exampl e , seems like I saw recently 

14 where t hey ' ve come up with a system on a single pair 

15 y o u c a n d o voice and computer at the same time. 

16 

17 

A. On your ISDN type circuits, yes . 

CHAIRMAN BURO: Just on ISDN type ci r cuit, on 

1 8 one s i ngle pair of copper wires? But that's not 

1 9 p o ss i ble here to preven ~ the additional construction, 

20 I 'm tal k i ng abou t ? 

21 

22 

A . No . 

~HAIRMAN BURG: And so my last question is, 

2 3 additional cost you've told us is $1,300 to them? 

24 

25 

A. To them? 

CHAIRMAN BURG: They'd actually have seven 
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pairs fo r that availability, for that $1,300 ? 

A. we would not cut up their o ther wire. 

CHAIRMAN BURG: But each addit i onal pair they 

add wo uld be j ust the monthly charge ? 

A. And the i nsta l lat i on c harge and all that 

st u ff. There would be no 48 c ents a foot for 

7 we'll p ut i ~ the wire for 48 cents a foot. 

CHAIRMAN BURG: Tha t ' s all I have. 

COMMISSI ONER SC HOENFELDER : I need t o a sk y o u 

1 0 s o me questio n s . And I h a t e t o be r e dundant, but some 

11 of them mi g h t be. The f i rst thing I want to know is i n 

12 the an swe r that US West gave us in the amended answer, 

1 3 

1 4 

15 

h a ve y o u read that? 

A. You ' ll have to -- what was the question? 

COMMISSIONER SCHOENFELDER: The question is 

16 they ~alk about four other c ustomers served off i t must 

1 7 be t ha t carrier system that t h e Hofers are using , or 

18 that you ' re propo sing . Are any of those four other 

19 custome rs part of the other complainants tha t are here 

20 t o day ? Is there any overlap? 

21 A . Not to my knowledge . 

22 COMMISSIONER SCHOEN FELDER : So Hofer's 

2 3 ne i ghbors are different from these othe r people ? 

24 need t o know that . I really need to know that. 

2 5 A. If you look at the map that we've drawn 
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COMMISSIONER SCHOENFELDER: I saw some of 

tha t but I didn't necessarily u nderstand . 

A. Well, the yellow line actuall y feeds the 

r esi d e nts aro und the Hofer ranch, the yellow. So if 

s you would look at the Carpenter customer complaints, 

t hat is fed by a total different system that goes up to 

7 Carpenter and beyond . 

CO MM ISSIONER SCHOENFELDER: Okay. Th en tell 

9 me what dB's are . 

1 0 A. That's a loss in the cable c a lc u lated with 

11 t he size of wire, the distance out, this ki nd of 

12 stuff. It is a lose. 

13 COMMISSIONER SCHOENFELDER: From an 

14 e ngineering perspective for US West when you try to 

15 c a lc ulate growth 

16 cal c ulate growth 

and I don't know if you co u ld 

do you do it by residence s , actual 

17 customers, o r do it do it also by the i n c rea s e of 

1 8 traffic? 

19 A . We don' t do it by i n c re ase of tra f f i c, but we 

2 0 do have a forecasting group that's down in Omaha, 

21 Neb~aska . They do come up to each one of these towns 

2 2 and l o ok it over . They visit with c ity councils. They 

2 3 v i sit with developers to look to find where the growth 

2 4 is . i n what area of the exchange it ie, and then advise 

25 me through a program that they call Captain to where 
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that g r o wth might be. And we take our planners and 

l o ok at making sure the facilities are available in 

that area. 

COMMISSIONER SCHOENFELDER: So the n the 

s growth of minutes o f use on my phone line would have 

10 

or if I had so many minutes of use or for the Internet, 

the computer, other things on the phone li ne, that 

cause d more capac ity problems, how do you measure that? 

A. Well - -

COMMISS IONER SCHOENFELDER: Just when I 

11 compl a in, or do you ha v e an internal measurement? 

12 A. I personally don't because I am i n th e 

13 outside plant world. I take care of everything from 

14 the walls of tile central office to the c ustomer. The 

15 cype o f thing you're talking about would be something 

16 that wo uld tie u p the office or would make the offi c e 

17 slow. And I don't know for that because I don't do any 

18 engineering in the office . 

19 COMMISSIONER SCHOENFELDER: 1 don't think 

20 that's what I'm talking abo ut. I think what we 're 

21 talking about in th i s case is a lack of capacity on the 

22 lines you have out there, to put it that way. How do 

23 you know when -- I ~ean just by what customers tell you 

2 4 that they need more lines, that kind of growth, or do 

25 you j ust wa it until somebody complains? 
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A. I don't think I understand the full 

question. Because if you're looki~g at the ca pa city of 

the telephone line itself, the usage on that line, all 

we guarantee is good voice grade service. 

CO MMIS SIONER SCHOENFELDER: But don't you 

6 want to sell more than voice grade service? 

A. And we do sell better than voice grade 

service, but when we prov isioned those c able pa irs or 

9 provisioned that circuit, it is a cost t o t he customer 

10 to do that. 

11 CO MM ISSIONER SCHOENFELDER: Uh-huh. But my 

12 question is that then all yo u wa nt to provide or all 

13 

14 

15 

you feel you need t o provide is voice grade service? 

A. That is what we are required to provide , yea . 

COMM I SSI ONER SCHOENFELDER: Well, I know what 

16 you ' re required to provide. I also want to know what 

17 your company want s to provide if that 's all they e ver 

18 provide is voice g rade . 

19 A. Well, yo u'd have to look at the area how far 

20 away from the central office it is, what it would take 

21 us to build the capa c ity out there for any other 

22 digital typ e serv ice or any of that . 

23 COMMISSI ONER SCHOENFELDER: Let's ta lk about 

2-1 that. 

25 A • We, of course, wan t t o satisfy all of our 
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c ustome rs . 

COMMISSI ONER SCHOENFELDER : Let's talk about 

that a moment. That g o es beyond voic e grade stuff , and 

let's talk about what you have out there now that y o u 

s c all Anacond a c arrier . And I'm not g oi ng to prete nd t o 

be a tec hn ical e xpert, but I do -- I have been told 

that the re are other applications o n Anaconda carr i er 

t hat ca n be made for a lot less money than the $153,50 0 

that's i n y o ur an s we r that might allow for high speed 

10 Inte r net , f o r fax mach i nes, and those kinds of things, 

11 ev en ISON service way beyond the central office on 

1 2 r ural lines. 

13 A. No t o n Anaconda carri e r. That is an anal o g 

14 system , s traight anal o g system . The folks out ther e, 

15 if the y c an get th e ir c o mputers to come up, they ar e 

1 6 l u c k y. I mean the byte rate is not high enough on that 

17 Ana co nda carrier to ac c ommodate that . And when we put 

1 8 that in there was n 't the 28.8 modemo and 19.9 faxes and 

19 a l l t ha t kind of stuff. 

20 COMMISSIONER SCHOENFELDER : I understand 

21 that. But I understand now that there's technology, 

2 2 el e ct r o n ic s availabl e , that you could do electron ic s 

23 tha t wo u l d make that Anaconda carri e r or those two pa i r 

2 4 vi r tually a T - 1 and with an additi o n o f a node you can 

25 then go digital? 
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A . That's what we're doing. 

COMMISSIONER SCHOENFELDER: But to put in all 

this is all new stuff? 

A. Well , the d is tance of the spacing of the 

re p eaters on the Anac onda carrier is different than the 

spacin g of the repeaters on your T-1 that will feed the 

7 NEC cabinet up there. So we have to add 26 repeaters 

a and that's to boost the power every mile, or 5,100 and 

s o me feet to boost t hat power on up. So when we get to 

1 0 the -- get chat T-1 t o the c abinet , that will set up by 

11 the h o w far range, then we ' re still run n ing at a 1.544 

12 

13 

14 

megabyte DSl. 

COMMISSIONER SCHOENF ELDER: Okay. 

A. And to try and re - use the Anaconda, they ' re 

15 spaced too far apart and our losses would be too 

16 great. By the time we would get the r e, our DSl 

17 would n't come up. 

18 COMMISSIONER s : HOENFELDER: So you're going 

19 to r eplace the Anaconda copper also with t h e new 

20 system? 

21 A. Not the copper. We ' re repl a cing all the 

22 repeaters, put in all brand ne w repeaters on the same 

23 copper. 

24 

25 A • 

COMMISSIONER SCHOENFELDER: Okay. 

And God help us, I hope the copper holds up 
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to build t ha t T-1. Well , actually we're building five 

2 T-ls out t o that REC's c a binet that wi ll be setting 

along there i n the di tch. We will have five T - ls in 

there which will be divided into 24 shelves , plus our 

protect. We al wa ys build in a prote c t to make sure 

that if o ne of the cards g o bad in the T - 1 t ha t we're 

7 using, that it automaticall y s witch e s to tha t s par e so 

the out ages are eve n less . 

COMMISS IONE R SCHOENFELDER : Okay. But this 

10 is the most cost-efficie nt way? You talked about your 

11 computer mo del for costing, and this is t he most 

12 cost-effic ient way to do it for Us We st? 

13 

14 

A • Yes. 

COMMISSI ONER SCHOENFELDER: And obviously for 

15 your cus tomers i n the end? 

16 A. We ll , I looked at everything . t looked at 

17 tne ne w EO s y stem. I looked at the light spans and 

18 with the distance out, th e 26 repeaters out, we have to 

19 have back po wer . EC systems, whi ch are cheaper, 

20 they're a good digita l service , bu t the y go out 13 

21 repeaters. We' re out 26 . They d o not have a 

22 techno logy t o back power or put po wer from the r emote 

23 unit back 13 repeaters and will take power fro m the 

24 cent ral office and g o o ut 13 repeaters. The EC system 

2 5 doesn't have that capability. The light span systems 
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that we have today, they moved up in grade. We're way 

2 out of re a son f o r price. They're a good system but 

they've moved on up taking in more of the town s, bigger 

areas, housing developments. They don't make a smal l 

S unit to feed an ar e a li ke you ha ve up in the Hofer 

neighborhood. 

10 

COMMISSIONER SCHOENFELD ER : Ok ay. 

A. So the NEC is the c heapest but yet the best 

technology we have today. 

CO MMI SSIONER SCHOENFELDER : I think that 

11 answers tha t quest io n . And six pair , I t h ink you 

12 indicated, now t hey're not six pa ir . Three pa ir are 

13 the standard -- the six pa i r are actuall y the standard 

1 4 industry line that they drop now? 

15 

16 

A. 

17 lines? 

18 

19 

20 

A. 

A. 

Thre~ pair . 

COMMISSIONER SCHOENFELDER: Three pair, six 

Three pa ir , th r ee lines . 

COMMISSION ER SCHOENFELDER: Right. 

There are six wires in there which you can 

21 have th ree lines on. That's what we build new plant 

22 at . 

23 COM MISS IONER SCHOENFELDER: Okay. I think 

24 that 's all I have. Thank you. 

25 CHAIRMAN BURG: 1 have an addit ional o ne 
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backup j ust fo r cla rification. No w that you take that 

and that's the $153,000 i nvestment to put th is system 

that you just des c ribed; right? 

A. Yes. 

CHAIRMAN BURG: Will that serve everything 

that we 're talking about, the entire Carpenter area 

now? 

A . No, it wi ll serve the Hofer area up there . 

If yo u look o n --

CHA IRMAN BURG: And you said you did not 

11 kno w. Wo uld it be just what's on the ye llow line? 

12 A. Just on the yellow line. And i f you would 

13 look to see what is served out of that Anaco nda system 

14 in a 900 ohm ci r cui t around that , that's all it takes 

15 care of . 

16 CHAIRMAN BURG: You do not know exactly how 

17 many drops there are in that area? 

18 A. I got i t in my r ~ iefcase, but I do not know 

19 e xa ctly the number . 

20 

21 ask it. 

22 

23 

24 

A . 

A. 

CHAIRMAN BURG : I guess I wo n't stop us to 

I th i nk 23 or 24 . 

CHAIRM AN BURG: That 's close enough. 

I don't know for a fact. Yes , it ' s all of 

25 them o n all three systems . 
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CHAIRMAN BURG: So your counse l had 

2 originally talked about working with all of them at 

once and we did separate the two. But to make sure 

that !'m clear, i f we get to the system that's at 

Carpenter and there are simila r problems, it would t ake 

another replacement si mil ar to what you're talking 

7 about? 

A. Yes. 

10 

11 

CH AIRMAN BURG: That's all I have. 

MS. WIE ST: Any othe r questions ? 

MR. BEST: My name is Harlan Beet. I'm a 

:2 staff analyst with the Commission . You made a 

13 stateme nt that t he fax would work if like they are two 

1 4 miles from a central office. 

15 

16 

A. Yes. 

MR . BEST: Is there a d iffe renc e if you' re 

17 a c ross the street from the CO versus two miles from the 

18 CO? 

19 A. No . The point being on that comment, when 

20 we ' re putting i n digital line carrier system out there, 

21 it's like taking a portion of the office and sitting it 

22 out there. So those people around that would be jus t 

23 li ke the y were by a piece of the central office. 

24 Because it all works on this digital line carrier 

2S system from the o ffice to there. So y o u start al l you r 
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loss. your dB lose, your ohm loss, from that cabinet to 

l h t surrounding customers. So it's l i ke taking a 

piece o ! the office and setting it o ut there. 

MR . BEST: So when you said like they are two 

5 miles from the central office, that is just there's no 

l o ss a ssoci ated with being a mile from the central 

1 o f( ic e and two miles or three mi l es? 

A. Well, we take a 900 ohm. Once we sec that 

repe a te r ou t, or that cabinet out there, we can serve 

10 everybody that would be in a 900 ohm circle of that 

11 remote unit ou t there. And it would be j ust like they 

12 we re 900 ohms from the central office. 

l 3 

14 A . 

MR . BEST : Which is what about t wo miles? 

Oh, no . It's on a 1 9- gauge ca bl e out there. 

15 It's probabl y a seven - mile rad ius. And I don 't have 

16 the ohms in my head right now. I always have to look 

17 

18 

19 

20 

21 

= my c hart and q little calculato r 

MR. BEST: Okay . 

MS. WIEST: Any red i rect? 

MR. WE LK: No. 

MS. WIEST : Mr. Hosec k ? 

22 RECROSS-EXAMINATION 

23 BY MR. HOSECK : 

t o get t ha t. 

24 Q. Mr. Evans , I have a coup le points I want to 

25 clarify. When the new line i s b u ilt and serving the 
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Hofer ope rati o n, can they get ISON and ASDL? 

A. And what? 

Q. A SDL. 

A. I don't know what ASDL is. They'll be able 

to get a dig i tal 56 service and an ISDN, but we have to 

provision or do the cable pair provisioning from that 

remote out there to their house . And doing that they 

8 wo uld be bil le d extra for that provisi on of th e cable 

pa i rs. An d the 56 , o f course, is o f course a 

10 four-wheel digital service. 

11 Q. But, in othe r words, if they want it., it• s 

12 there for them? 

13 

14 

15 

16 

17 

A . 

Q. 

Q. 

It's there. 

Okay. 

( EXHIBIT NO. 4 WAS MARKED FOR 

IDENTIFICATION.) 

Mr. Evan s , I dicect your a ttention to Exhibit 

18 4, which is in fr on t of you, which I will represent to 

19 you is a copy o f a section of the law with regard to 

20 some net work specifications. And I want you to look at 

21 the second paragraph down , which is numbered 4 9-31-62, 

22 and it's a definition of narrowband net work. Would you 

23 ta ke a minute and read that . please? 

2 4 

25 

A. 

Q. 

(Witness complied .) 

The question I have is when the new system is 
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installed to the Hofer farm, will it meet these 

specifications that I've just referred to in 4 9-31 · 62? 

A. No. They will not be able to get a 64 

k i lobyte ci r cuit. They'll be able t o get a 56 k ilobyte 

5 circuit, d igit al switch service 56. 

10 

11 

12 

13 

14 

record. 

MR . HOSECK: I wo uld move Exhibit 4 into the 

MS. WIE ST: Any objection? 

MR. WELK: No. It's th e law. 

MS. WIEST: Exhibi t 4 is admitted. 

MR . HOSECK: No fort.her quest ions . 

MS. WIEST : Any quest ions , Hr . Welk? 

MR. WELK: No. 

MS. WIES T: Thank you. (Witness is excused . ) 

15 Do you have any othe r witne sse s? 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 Mr . Welk . 

25 

MR . WELK: No . 

CHAIRMAN BURG: Does staff have any witness ? 

MR . HOSECK: Y"S. 

MS . WIEST: Let's take a ten - mi nute break. 

(AT THIS TIME A SHORT RECESS WAS TAKEN. ) 

{EXHIBI T NO. 5 WAS MARKED FOR 

IDE NTIFICATI ON . I 

MS. WIEST: Let 's go back on the record. 

MR. WELK: Ms . Wiest, I wanted to re-call 
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1 Mr . Evans jus t for a moment t o clarify an answer on a 

2 question Mr. Hoseck had on 4 9- 31 - 62. May I d o so? 

MS. WIEST: Go ahead 

FURTHER REDIRECT EXAMINATION 

5 BY MR. WELK: 

Q. Mr. Evans , Mr. Hoseck provide d you with 

Exhibit 4, which he asked you to look at that 

e definition in 49 - 31-62. For us non-engineer types, 

9 coul you t ell us what that definition i s in 

10 e ngineering t e rms ? 

11 

12 

A. 

Q. 

Wel l , that definition i s for a11 ISDN circuit. 

And I believ e y o u answered Mr. Hoseck ' s 

13 question chat the facilities that were going in did not 

14 meet those specifications; is that correct? 

15 

16 

A. 

Q. 

Yes, I did. 

Is t ha t system , howe ver, capable of meet ing 

1 7 those speci fi cations ? 

18 A . Yes, it is. It's capable of 56 digital 

19 se rvice and ISON . 

20 Q. How would you fr o m an engineering standpoint 

2 1 make the new facil i ties going in capable of meeting the 

22 engineering standards contai ned in 49-31 -6 27 

23 A . We would have to provision the lines from the 

2 4 remote to the customer residence and add the addit iona l 

25 ISDN ca rds to the remo te . 
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And that's when you said earlier in answer to 

the question about providing the ISDN circuit? 

A. Yes. But when I read this I was a little 

nervous. 

MR. WELK: I have nothing further. 

CHAIRMAN BURG: Just to clarify, you would 

just have to change cards within the re~ote to upgrade 

it to an ISDN level? 

A. And to provision the lines from the remote to 

10 the residence and that means removing the loads and 

11 make sure you got a balanced pair of wi r es and that 

12 kind of stu ff, removing no bridge tap, anything that 

13 would knock it down . 

14 MS. WIEST: Any other questions of this 

15 witness? Thank you. Any other witness, Mr. Welk ? 

16 

17 

MR . WELK: No . 

MS. WIEST: Do you have any witnesses, 

1 8 Mr . Hoseck? 

19 MR. HOSECK: I'd call Jon Lehner to the 

20 stand, please. 

21 JON LBHNSR, 

22 called as a witness, being first duly sworn , 

23 

24 

was examined and testified as follows: 

DIRECT EXAMINATION 

25 BY MR . HOSECK: 
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Q . Wou ld you state your name for the record, 

please? 

A. My name is Jon Lehner. 

Q. And what i s your job? 

A. My title is director of regulatory affa irs. 

Q . And that is for US West ? 

A. For US West. 

I have in front of you an exhibit numbered S, 

9 wh ich I will represent to y ou is page 46 out of the 

10 transcript from a proceeding i n front of the Commission 

11 in the summer of 1997, for simplic i ty sake, called the 

12 quality of service docket . And this is a series of 

13 questions being asked by Commissioner Schoenfelder and 

14 you are the witness. The question that I have for you 

15 is that in l oo king at Exhibit S , and commencing at 

16 about line 4, there' s a question wh ich essentially asks 

17 whether the provisi o ns of ~OCL 49 -31-62 are in place in 

18 South Dakota, and your answer , whi ch is that it is in 

19 place and available for every US West customer and 

20 wire center i n South Dakota. Is that a correct 

21 statement in light of the testimony given here today? 

22 

23 

24 

A. 

Q. 

A. 

I think it is. 

And for what reason? 

It's available and honestly is available in 

25 every exchange switch in South Dakota . 
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Q • Well, was thi s available to the Hofers? 

A. As I indicated i n my test imony -- I'll a ns wer 

3 your question it is n o t available to the Hofer s today. 

10 

11 

12 

Q. That's all I need . 

MR. HOSEC K: l have no further que stions . 

MS. WIEST: Any questions, Mr. Welk ? 

CROSS-E XAMINATI ON 

BY MR. WE LK : 

Q . Would you like to explain your answer? 

A. 

Q. 

A. 

Ce rta i n ly. 

Go ahead. 

ISDN -- I th i nk that th is line of question i ng 

13 went on for qu ite a wh il e last summer. Bu t I SDN has 

14 some limitations. ISDN goes o ut app r oximately 18, 000 

15 kilofeet, o r three miles fr om th e central office . 

16 e, ,yond that , you need t o d o some special condition i ng 

17 in o rder t o prov ision ISDN for anybody . I think 

18 Mr. Evans testified that in the case of the system, the 

19 NE C syst em that he has eng i neered fo r this job for the 

20 Hofers, the essence o f it would b e when it's completed, 

21 it would appear as if the cen tral o ffice were actually 

22 located onl y about cwo miles from the Hofer residence. 

23 The essence of that is ISDN will work after that system 

24 ic completed o n that system. 

25 MS. WI EST: Any other questions ? 
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MR. WELK: No . 

MS . WIEST: Commissioners ? 

CHAIRMAN BURG: I just wa nt to ask were these 

offered and accepted, the two exhib i ts that 

S Mr. Hoseck --

l O 5 . 

ll 

12 

13 S? 

14 

MS. WIE ST: The statute was Exhibit 4. 

CHAIRMAN BURG: It was of fered and accepted? 

MS. WIEST: Yes. 

MR. HOSECK: And I do want to offer Ex hibit 

MS. WIE ST: Is there an objection to it? 

MR. WELK: What's the re levance of Exh ibit 

MR. HOSECK: The quest io n is wh ether or not 

15 there's this c apab i lity tha t existed to the Hofers at 

16 the time that Mr . Lehner represented t o the Comm ission 

17 t hat it was . And I think that the Commis sion should be 

18 aware of what represen taLions have been ma de to it and 

19 what has e x isted i n fact, and that is the relevance. 

20 MR. WELK: Is this an inconsistent 

21 statement? 

22 MR. HOSECK: At the very l east I think it's 

23 an incon sistent statement . 

2 ~ MR . WELK : So you're offering it to say one 

25 thi,g then and saying a d i fferent th ing today? 
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MR . HOSE CK: I'm not going to engage in a 

2 debate with you, Hr. Welk . I have made my reco rd. 

MR. WELK: I don't think it's relevant, and 

if he can't proffe r what exactly the relevan c e i s , 1 

5 would move that it be not b e admitted. 

MS. WIES T : With respect t o Exhibit 5, I 

7 would just note that I was at this hearing; and this 

8 doesn't represent everyt h i ng that Mr. Le hner sai d o n 

this subject. And f or that reason I would d eny ch is 

10 e x hibit. 

11 

12 proof? 

13 

14 

HR. HOSECK: Can I tender this as an offer of 

MS. WIES T: Go ahead . 

MR . HOSECK: Baaed o n the testimony that r•ve 

15 already given, I would li ke to include this in the 

16 record as an of fer o f proof. 

l 7 

18 

MS . WIEST: Anyth i ng else? 

HR . WELK: And the o ffer o f proof c an i n clude 

19 the entir e tes timo ny ? 

20 

21 

22 of p r oof. 

23 

2 .; page? 

25 

MS. WIEST: Will that include --

MR. HOSECK: I'm not making an entire offer 

MS. WI EST: You're o nly maki ng it to th is 

MR . HOSECK: I'm offering it to Exh i bit 5 
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only . 

MS. WIEST: It's noted for the record. Any 

q ue st ions from the Commissioners? 

COMMISSIONER NELSON: Well, I guess I hav e 

s one. I guess I'm some what •- although you den ied that 

it.'e there, I heard it. 

MS. WIEST: You can overrule me. 

COMMISSI ONER NELSON: And I'm confused. It 

9 would seem that I was also at that meeting , and I also 

10 thought that ISON was possible for everybody if you did 

11 certai n things. Now I understand that the new system 

12 that you're putting in for Hofer would allow with the 

13 cards and the balancing of the lines to provide the 

14 o ppo rtunity to get ISDN. But I also gathere d from the 

15 quality ot service hearing, and although this would 

16 represent something taken out of context, the inference 

17 ti .at this was available already. And in my own mind 

18 I'm asking Jon, I guess , whether or not that the ISDN 

19 capabilities with the Anaconda, whatever it was, system 

20 would have allowe d for this ISDN that we at least I 

21 think we said was available to everybody i n South 

22 Dak o ta with the modifications necessary . 

23 A. Ex cuse me, Commissioner, are you asking me a 

24 question now? 

25 COMMISSIONER NELSON: Yeah. The question is 
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was it available before -- to me , at the quality of 

s e r v ic e hearings, I at leas t rea ched the conclusion and 

t his at least taken out of context part wo uld support 

the idea tha t at leas t ISDN stuff wo uld be available i f 

s y o u had the right electronics and modifications on the 

s ys em to make ISDN available. I 'm as ki ng if that was 

true f o r the Hofers prior to this new s yst em out there 

i f y o u only had to use the Anaco nda whatever it wa s 

9 c a ll ed s ystem? 

1 0 A. ISDN to the Hofers wo uld not have worke d o n 

1 1 the Anaconda system that they h a d serving them. Had 

12 the Hofers wa nte d ISDN prior to t he completion of this 

13 new NEC system, t hey would have had to pay t o provide a 

14 conditioned line of some sort that woul d meet capscity, 

15 I believe, to provide ISDN, just as many ot her 

16 c·Jstome rs i n South Dakota would also have t o pay 

17 because ISDN d o es not work beyond three miles fr om th e 

18 central office for anybody unl ess you have the line 

19 conditioned t o provide IS DN. Unl ess. And in the case 

20 of the NEC syst em, or a SLC 96 system, which is another 

21 digital system provide d by a different manufacturer, 

22 those kind of systems do allow for ISDN, assuming again 

23 that th e cus t omers at the end of that system lives 

24 within three miles of the end of that system. 

25 So t h e answer is t hat any customer, any Us 
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west customer in South Dakota, that can ha v e that we 

provision ISDN to every single out o f our central 

offices in South Dak o ta . But beyond three miles f rom 

the centra l of fice does require some special 

5 conditioning. And if a custome r wants it bey o nd that 

th r ee-m i le limit, they may ha ve t o pay f o r a 

7 conditioning t o get it. 

COM MI SSIONER NELSO N: Do you d e fine the 

special conditioning a s installing this whole new 

10 sy s tem? 

11 A. The whol e new system that we' v e been talking 

12 about in t he Hofer case is o ne o f the ways that y ou ca n 

13 accomplis h that. It is one way . 

14 COMMISSIONER NELS ON: So wh en you said that 

15 you thought t hat it was available and you had to 

16 u nder ce rtain conditions y ou c an re condit ion the system 

17 s >rt of , is that what you said? 

18 A . You wouldn't recondition their system . In 

19 the case o f t he Ho fe rs on the Anaconda system, you 

20 would have probably had to put in another facility of 

21 some kind. They would have had to pay for another type 

22 of fac ilit y . 

23 COMMISSI ONER NELSON: So wo uld y ou be lieve 

24 that th is statement in he re is co rre ct? 

25 A. Well, I certainly be lie ve that what I was 
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trying to tell Commissioner Schoenfelder nine months 

ago is what I'm still try ing to t el l y ou t o day . 

don't think my sta t eme n t wa s i ncorrect then, and nor do 

I believe my s tat ements are inco rrect n o w. I'm s worn 

to tell the truth, and t hat 's what I 'm tr y ing to do. 

COMM ISSION ER NELSON: Well, I find them 

inconsis tent. How do you exp l a i n t he d i fference? 

8 mea n you said that th is -- woul d you agree that the 

Exhibit S says that that stuff is ava i lable i f you 

10 c ~ ndition ed the system? I S DN is available if y ou --

11 I' m not trying to trip you up. I'm j ust trying to 

12 understand it. 

13 A • IS DN is a v a il able t o any customer who is 

1 4 serve d by US Wes t. And some customers wi l l hav e co 

15 pay i n cases where they d o not have the capability 

16 because of limi tat ions of d i sta n ce are going t o have to 

17 ·,ay extra in o rder to get it . 

18 COMMISSION ER NELSON : Wo uld you say the 

19 limitation o f d ista nc e was the only proble m that 

20 Mr . Hofer wo uld have had to get this system? 

21 

22 

A. 

23 want ed it? 

A. 

Well - -

COMMI SSIONER NELSON: To get ISON if he 

In this c ase I suppose you can get into the 

25 nuance of distance. If Mr . Hofer didn't live 30 miles 
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fr om town , therefore, that distance -- if he lived only 

three mi les from town, then distance would be a 

f a c t o r . The truth is that in order to serve customers 

l ik e the Ho fers 30 miles from town, we have to put in a 

c arri e r system. Yo u couldn't serve the Hofers with a 

copper s yst e m. We have to have a carr i er system. 

COMMISSIONER NELSON: So why then do y o u feel 

th a t Ex hi b it 5 stateme n t is correct? 

A. Because ISDN is available to any customer 

10 that eithe r wants it, o r in the case if they want it 

11 an d we don't have the facility isn't capable of 

1 2 prov iding -- paying for it but it's available. 

13 Gran t ed, i t would be expensive i n the Hofer case before 

14 Mr . Evans engineered this job it would be e x pensive co 

15 pro visi o n that ci rcuit in order to prov ide ISON. Is i t 

16 ava il ab le? The ans wer io yes, but it costs so. There 

17 a re a lo t o f o ur s ervices that cost something extra t o 

18 provi d e. 

19 COMMISSI ONER NELSON : How is the extra c o st 

20 ass o ciated with the Anaconda s ystem different from the 

21 cost associated with upgrading to the ISDN facilities 

22 on the new system? 

23 A. I'm s o rry, I don't think I understand your 

2 4 q u estion. 

25 COMMISSI ONER NELSON : Well, I guess I got the 
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impression the new system is that it costs some money 

after you put in the ne w system. For Mr. Hofer it 

costs some money to upgrade it, put in that card and 

balance the lines and there's costs associated with 

it. But those costs are different than having to 

install a whole ne ~ system. So I guess maybe the 

7 question really is, yeah , ISDN stuff might be available 

to every customer of US West in South Dakota , but 

9 maybe we have to have the cost of a whole new system 

10 versus a minor cost of j ust adding a card and balancing 

11 s ome lines. Do you know view those t wo things aa 

12 different? 

13 A . If you wanted to pro vide ISDN to every rural 

14 c ust ome r in the state of South Dakota, whether it be a 

15 US West customer or an independent company customer, 

16 you could do that today by putting in a car r ier system 

17 to every single customer in South Dakota that lives 

18 beyond three miles from t.1e central office. You could 

19 do that, and you could therefore provision every single 

20 customer for ISON. I would submit to you that it would 

21 be horribly expensive for somebody, horribly expensive 

22 than -- into the hundreds of millions of dollars 

23 probably because most customers today l ive beyond three 

24 miles from the central office but they are not served 

25 by ~a rrier systems. Those customers, unless you do 
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s omething special, are n o t go i ng to be a ble to have 

ISDN. You either are going t o have to - - you e i ther 

are 90109 t o have to put them o n a c arrier system or 

you're g o ing to have to d o something else to pro vision 

that line to make it a digital line . 

COMMISSI ONER NELSON : Would you agree that 

7 when you talked about with the new system having t o add 

8 a card and balan c e the l i nes and those kinds of things, 

those are some wha t inexpensive things , however bu il d i ng 

10 a wh ole new system like the $153,000 improvement ~s a 

11 mo re significant deal ? So ...,ould you thi nk that that's 

12 true? I me a n am I to assume that we have to spend 

13 $153,000 if everybody that lives more than three miles 

14 wan ts to have ISON? 

15 

16 

A. 

17 $1~3.000? 

18 A . 

You may. 

COMMISSIONER NELSON: Or maybe mo r e than 

You wo uld have to spend more . If you want to 

19 provide ISON for eve ry single customer who lives beyond 

20 three mile s from the cent ral office , you would either 

21 have to put in systems like Mr. Evans has been talking 

22 abou t, or something else that provides a d i gital 

23 fac i lity to that customer, all of which is very 

24 expensive. We are not put ting in the NEC system out to 

25 the Hofere in order to provi sion that line for ISON . 
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we ar e doi ng that because it is th e state-of-the-art 

tec h n o l o gy today in 1998 in order to provide voi ce 

telecommunic a tio n service. It s o happens that with 

that state-o f -the-art they also are getting some other 

s benefits of technology with it, and one of those is the 

ability to use ISON. 

CO MMI SSIONER NELS ON: So is that 

s t ate -o f - the-art tec hno logy available to most p eople i n 

the state of South Dakota, mos t US West customers? Is 

1 0 there a difference t o wh at you have to do to prov i d e 

11 that state - o f -t he -ar t technology for mo st customers of 

12 Us West versus just like the Hofer situation? I mean 

13 is that the exception o r the rule? 

1 4 A. 1 wo uld say it's mor e of -- and I'm not an 

15 expert on ou tside plant because I d o n't know where t h e 

16 breakdown is and how far out people ha ve t o live where 

1 7 they start to use the se carrier systems . But I d o know 

18 tha t we literally have thousands and thousands of rural 

19 customers who are not s erved by carrier systems . In 

20 other wo rds, the y are served on straight copper wire 

21 from the cent ral office. 

22 COMMISSIONER NELSON : Well, are only rura l 

23 customers not se r ved by carri er systems ? 

24 A. We ha ve some carrier systems that act ually 

2 5 are used i n town for the efficie n c y for economic 
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reasons. In o ther words, wh at you d o with a carrier 

system, Commissioner , is you litera ll y take advantage 

3 of a pair o f wires or several pa ir and multiply them to 

many pairs. Tha t's wha t happens with a car rier 

system. You take o n e pair o f wires and transform i t 

into s1 x o r eight o r 2 4 channels . That's what a 

7 carrier system does . 

1 0 

11 

COMMISSIONER NELSON : Okay . But would you 

say yo u always do that in town? 

A. No , absolute ly not. 

COMMISS IO NER NELS ON: You rarely do it in 

12 town? Most o f the time y o u do it in t o wn? 

13 A. I d o n 't know whether it's rarely, mostly. 

" d on ' t know in my h o use . I d o n't know wha t your hous e 

1 S in Siou x Falls or Pierre, whether you're on a carrier 

16 system or ~n a straight copper feed all the way. It 

17 could be. I just don't know the answer to that . It 

18 could be one o r either. But what I do know is tha t at 

19 your house and my house we can get ISDN because we're 

20 close enough to the central office probably to make it 

21 wo rk. 

22 COMMISSIONER NELSON: But even in a larger 

23 city like Sioux Falls or eve n in Pierre, there are a 

24 lot of peo ple that l i ve farther than three miles. And 

25 so are you saying this standard only applies to people 
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who live within three miles of the central office? 

A. In some cases, I suppose . And, again, 

J Mr . Evans or somebody else who is a lot more technical 

tha n I c an pro bably talk about this . There may be some 

s cases in the city of Sioux Falls where there are 

6 d istribut io n pairs from the central office where ISON 

7 may not wo rk . I suppose it's possible. 

CO MMI SSIONER NELSON: Is i t likely? 

A. I don't know the answer to that, 

10 Commissioner. 

11 COMMISSIONER NELSON: Do you have to make ·-

12 would you say that it's fair to assume in a city li~e 

13 Sioux Falls you have to make specifically somebody wh o 

1 4 wants to tell you you have ISON or -- and then you 

15 would have to go out and do these special things like 

16 we have to do for the Hofers to make that work? Is 

1? that more often the case or not more often the case? 

18 A. Yo u always hav~ to do speci al things to make 

19 ISDN wo rk. One of the things you have to do is you 

20 have to take the load coils off the wire that makes it 

21 work for ~egular telephone line. 

22 COMMISSIONER NELSON: I understand that. But 

23 what I'm trying to f i gure out if we're talking about 

24 majo r projects like replacing the whole system like we 

25 are in the Hofer case, or we talking about making the 
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minor adjustments like balanci ng the lines ? 

A. I would guess in most cases it is that simple 

f o r town res i den ts. 

COMMISSIONER NELSON: For most town residents 

5 and in US West's terr it o ry ? 

A . Yes. 

COMMISSI ONER NELSON : Okay . Thank you. 

MS. WIEST: Any other questions of thi s 

9 wit ness? Thank you. (Witness excused . ) Any other 

10 witnesses , Mr. Ho seck ? 

11 MR. HOSE CK : Yes. I wo uld call Steve Wegman 

12 to the stand. 

13 STIVBN KB ONAN , 

14 

15 

called as a witness , bei ng first du ly s worn, 

was examined and testified as follo ws : 

16 DI RECT EXAMINATION 

17 BY MR . HOSECK : 

18 Q . 

19 p lease? 

20 

2 1 

22 

A . 

Q. 

A. 

Wo uld you state your na me fo r the record, 

Steven Wegma n. 

And just briefly what is your job? 

I'm an analyst for the South Dakota Publi c 

23 Utilities Commission. 

2 4 

25 

Q . 

A . 

And h o w long d one that type of work? 

Eight years. 
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Have you been present in the hearing room 

today and heard the testimony of the various wit nesses 

in this c ase? 

A . Yes, I h ave. 

Q. With regard to the replacement of the system 

t o the Hofer farm, was that scheduled to be replaced i n 

7 any event? 

A. Back in May of 19-- excuse me, May 23rd of 

1996, we had a complaint with a party called Selmer 

10 And e rs o n. And in that I filed a data r e quest with 

11 Mr. Heaston with US West Communications , and I had 

12 asked for a couple of things. One wa s a document that 

13 would requi re how many Anac onda copper SLC 8 systems, 

1 4 o r SES cores , or LSS analog carrier systems fro m South 

15 Dak o ta. US West had provided a Mar il yn Madsen from U 

16 S West Communications i ndi cating that there are 38 

17 customers in the Huron a-ea that were under an Anaconda 

18 copper analog carrier system. In the Huron area there 

19 were th re e systems to be replaced. And the replacement 

20 da tes were 9-1 -97 , 4 - 1 - 97, and 3-1-97. 

21 Q. And would the conclusion be correct then that 

22 based upon that representation, that the line to the 

23 Hofer place should have been replaced sometime last 

24 ye i'\ r? 

25 A. That's correct. 
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MR. WELK: Can I see what he's testifying 

f rom? 

MR. HOSECK: If you want to introduce it into 

evidence , I don't intend to. 

MR. WELK : I would object to him reading 

somethi ng wi thout providing at least me a n opportun it y 

to see what it is and to testify what allegedl y my 

a client said it provided . I want a copy of wha t he read 

Crom. 

MS. WIEST : Go ahead and giv e him a copy . Co 

you ha v e any e x tras, Mr . Hoseck? 

MR . HOSE CK: No, I don' t. 

MS . WIEST : Can you give him y our copy? 

A. Thie is the o nly c opy I have . 

MS . WIEST: Well, you can get it back . 

10 

11 

12 

13 

14 

15 

16 Q . And, Mr . Wegman, based upon your o b servat ions 

17 here today, d o you ha ve any recommendation to the 

18 Commission wi th regard t ~ the provisi o ning of service 

19 to the Hofe r farm? 

20 A . The main re commendation, I wish the company 

21 would have d on e their update earlier. I do en c ourage 

22 that t h ey would contac t th e cu stome rs along the 

23 affected ro ut e in c ase they want additional services as 

24 long as they"re trenching out t here. So I would 

25 encourage to have the Commission ha v e the co mpa ny 
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contact the affected parties along the route and ask 

them if they want additional lines. 

Q . Do you have any further recommendations? 

A. No, I don't. 

MR. HOSECK: I have no further questions of 

chis witness. 

MS. WI EST: Ms. Loewen or Mr. Hofer, do you 

have any questions of this witness? Mr. Welk, do you 

h ~ve any questions? 

MR. WELK : I would like an opportunity to 

11 review. Could we take a five-minu te recess to look at 

12 it? 

13 

l< 

1S 

MS . WIEST: We 'll take a very aho t break. 

(AT THIS TIME A SHORT RECESS WAS TAKEN.) 

MS. WIEST : Let's go back on the record. Ms. 

16 ~oewen did indicate to me she did have a question of 

17 Mr. Wegman . You may ask your question. 

18 MRS. LOEWEN : My question - w t forgot the 

19 gentleman's name. 

20 

21 

22 

MS . WIEST: Who are you asking the question? 

MR . WELK : Mr . Lehner. 

MS. WIEST: Is that all right with the 

23 parties? Go ahead. 

24 MRS . LOEWEN: Basically what you were saying 

25 in your testimony, as I understand i t, is that if you 
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are au S West customer and you live in a rural area, 

2 all these things are avail a ble to me as a customer but 

I will have to pay dea rl y to get those services? 

MR. LEHNER: I don't think it's jus t a US 

s west issue, but since you asked that of US West and 

that's who I wor k f or, for the moa t part I would say 

7 services are available. The services t hat require what 

I would call dat a -· i n ot he r words, something other 

than voice and Caller ID is an exa mple of a service 

10 that wo rks with data. Faxes , o f course, use data . 

11 There are inherent problems anytime y ou live far from 

12 the cen tral office for anybody . It isn't an is sue of U 

13 S West discriminati ng against rural customers. Thie i s 

1 4 any telephone compan y in the United State s has that 

15 problem. 

16 And there are a couple d i fferent ways co fix 

17 it. One way is to move closer to town, but obviously 

18 you don't want to d o that. The other way t o fix the 

19 problem is ultim a tel y to co nd i tion or provide 

20 fa cilities like the NE C system that Mr. Evans is 

21 talking abo ut which prov ide a good digital system to 

22 provide data . But not everybody -- when you have your 

23 system out there, y o u will be somewhat unique because 

24 you're going to have a lot of people that live in the 

25 rural area o f Huron that are c loser to town and are 
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served o n physi c al pa i rs of wire that won't have the 

2 capability you'll have. It is simply because they' re 

not, I guess, forcing you to be living out as far as 

you are. We have to put this system in to serve y o u 

S because we can't serve you with a physical pair o f 

6 copper wires. We can't do it. It's not physical l y 

7 p oss ible. 

10 

11 

12 

MRS. 

have to have u 

companies that 

a --.oc her phon e 

MR . 

LOEWEN: 

s West. 

have the 

company . 

LEHNER: 

See, I don't have a choice. 

So are there other phone 

same problem? I don't have 

I only have u s West . 

Unfortunately, you won't find 

13 many ot her companies that will want to serve you. If 

14 y ou c an fin d somebody els~ to serve you an d spend th is 

15 money, I wi ll invice you to d o so. 

16 MRS. LOEWEN: I feel US West s ometimes d oes 

17 not want to serve me as a customer. 

18 MR. LEHNER: I'm sorry about that, but you 

19 have to understand the cost involved for any company. 

20 An d it is not cheap to serve customers that live JS 

21 miles from town. 

22 MRS. LOEWEN: Okay. But I'm not a phone 

23 compan y. I'm the one that wanted the service. That's 

2 4 your p r o blem, not my problem. 

25 MR. LEHNER: Somebody has to pay for i t , so 
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it 's somebody's pro blem . 

MRS. LOEWEN: So why do the rural customers 

have to pay fo r it compa red to the city cus t omers? 

MR. LEHNER: We ll , I think probably rural 

5 customers pay for a lo t of things that city people 

6 don't pay for . You have to pay for electr ici ty to come 

7 out the re . You have to pay f o r wa ter if you want to 

pipe water out there. There are a lot o f thi ng s you 

9 h~ve to pay for. That's the wa y o ur wo rld wo rks, I 

10 guess, today. And in many c ases the city f olk help pay 

11 for a lot of that st u ff because we have reached cause. 

12 We're very fortunate that we have an average cost 

13 system toda y so tha t t he people in Huro n help pay for 

14 the people that li v e 35 miles fro m town be c ause that's 

15 the way we work. 

16 MR S. LOE WEN : And we pay o n top of tha t 

17 averag ing out yet t oge . our things. 

18 MR . LEHNER: I would presume for a lot of 

19 other things that y o u use i n your lives that's true . 

20 

21 

MRS . LOE WEN : That's all . 

MS. WIES T: Th ank you . Any questi ons of 

22 Mr. Wegman, Mr. We lk? 

23 

24 

25 

MR. WELK: No. 

MS . WIEST : Commissioners? 

COMMISSI ONER SCHOENFELDER : I do . I need to 
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underst and what you r recommendation was. You sa id as 

long as US West was out there trench ing, I believe 

no w, I don't exactly remember what you said because t 

didn't get it all written down -- that y ou wish they 

5 woul d contact the other customers in the area so if 

they wanted second lines? 

A. Correct. 

COMMISSIONER SCHOENFELDER: That they could 

9 d o it at once, whi ch would be better cost ef!iciency 

10 for US West as well as --

11 

12 

A. As well as the c ustomer. 

COMMISSIONER SCHOENFELDER : I ' m not trying to 

13 put words in your mouth, but I'm trying to get where 

1 4 you're going. 

l S A. To have a joint use of the trench as long as 

16 y ou're ou t there trenching and putting cable in, find 

17 out what kinds of needs , what ki n d of customers would 

18 take an additional l ine so we could build up there for 

19 the future at the presenc t ime. 

20 COMMISSIONER SCHOENFELDER: lf you can't 

21 answer that, then I want Mr. Evans b a ck to answer it ; 

22 and maybe he will want to ans wer it anyway after I ask 

23 you. In the complaint that I read in the Hofer 

2 4 complaint , it talks about their neighbors and the US 

25 West answer it talks about four other customers. We 
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don't have anything on the re co rd that sa y s those four 

2 other custome rs •- what their problem is , and l don 't 

think we have any testimon y that says directly what 

their problem is. If the y have outage problems, those 

kinds of things, that would be taken c are of with the 

prop o sal Us west is making. If they want -- I believe 

if they wan t additional lines o r add itional technology, 

then they woul d have to not onl y pay for i t but the y 

9 would have to notif y US West. And so I don ' t k now 

10 what these othe r peop le's problems are, and I don't 

11 think we have any testimony as t o that . So I ' m trying 

\2 to find out what you're talkin g about , I guess . 

13 A • What I'm trying to address are those o ther 

1.; customers out t.here . For example, the ot her three or 

15 four custome r s . But, actually, as I understand, there 

16 may be as many as up to 38 customers o n this line 

17 that's going to g e t rebu_lt . 

18 COMMISSIONER SCHOENFELDER: Okay. Wil l that 

19 what they're proposing t ake care of the o utage , the 

20 reliability problems? 

21 

22 

23 

A. 

A. 

he. 

COMMISSIONER SCHOENFELDER: Ok ay. 

What I would like to hav e is t he company 

24 contact the ot her af(ected parties on the line, the 38 

25 other customers, and anybody, as long as they're 
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driving along the road, to see would they like to have 

2 additional phone service or additional lines. I don't 

think it 's outrageous to do . 

COMMISSI ONER SCHOENFELDER: But phone service 

they wil l have; r i gh t, basic phone service? 

A. Cor rect. But if they would want an 

additi o nal service . But I don't know if anyone else 

e has moved into the ar ea. Beca u se there's been a 

limited capacity on the line. I don't know if t here's 

10 38 custome rs or if there's pote n tially 39 customers. 

11 We don't know that fact . But as long as the y 're in the 

12 area of wo rking on the lines, if they could contact the 

13 affected property owners or people along there if they 

1 4 would want a second line or if they would e v e n like 

15 pr i mary service. 

16 MR. WELK: The company has no objection to 

17 doing that. 

18 COMMISSIONER S:HOENFELDER: I wante d to know 

1 9 that we were all talking about the same thi ng . 

20 MR. WELK: I asked Mr . Evans. we have no 

21 problem doing that. 

22 CH AIRMAN BURG: Just a clarification, and it 

23 probably goes to the statute. At least, if I heard 

24 Mr. Evans right, you said that there would b e a savings 

25 to the company and to the customer, if I heard him 
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right. There is no savings to customers bec a use second 

line would cost ~8 cents a foot regardless of putting 

the same trenches in anothe r one or not . Is that 

accurate ? 

A . Reading the tariff, there is no provisio n for 

joint services. But I think the compa ny could come in 

fr o nt o f the Commission and have a join t se rv ice type 

ari!!. 

HAIRMAN BURG: Okay. That's a ll I have. 

MS . WIEST : Any othe r questions o f th is 

11 wi t n ess? Thank you. Do you have any other witnesses? 

l 2 MR . HOSECK: I have no further wit nes ses. 

13 COM MISSIONER NELSON: I have one question, 

14 Steve, efore you leave . Steve, do y ou feel that the 

lS changes in the Hofer s ys t em will prov ide for adequate 

16 rural? 

l 7 A . I 'm not sure on t he model or t ype of T -R ECe 

18 that they plan to use . That's kind of a generic name 

19 that NEC uses and they c an b e prov isioned. Last time I 

20 visited the NEC pe o ple in Den ver, if I remember 

21 correctly, they could hand le up to 4,000 cus t omers by 

22 changing card packe, things li ke t ha t. So it depend e 

23 on how they're goi ng t o provieion . It's really 

24 dif ficul t to judg e. But, y ou know, for example, 

25 they're putting in five T- ls in how they've g ot th e 
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1 channels broken. That 's something that i t wo uld be 

2 n ice to have an idea from the company if they could 

submit the i r engi ne e r i ng drawings or plans on what 

they ' re planning to do. Bu t it's not necessa r y f o r our 

review, staff's review, but f o r in f ormat ional purposes 

6 only. 

COMM! SSIONE R NE LSON: Th a nk you , Steve. 

MR . WELk : Co iasioner , we ha v e the 

9 en91~ee~1ng 1! he would li ke to see i t under a 

10 :onf1dentia 1ty order, or a nybody in the Commission. 

1: A• lor.9 •• you a19n a conf identia lit y o rd e r, y ou c~n 

:2 see th~ engineering p l an . 

13 MS . W:ES7 : And l thi nk the tari ff has b een 

:~ d1acuase q~ite a bit . !a 1 int o evidence? 

:s MR . WE LK: !t'e attached to the answer that I 

16 f i ed on beh a l f of th e compan y. If y ou want to c ake it 

17 a f o r mal d ocumen t , I'd move for Exh i b i t 5, that it's 

18 at tached to the ane wer i f y ou wan t to make i t an 

19 exhibit . 

20 

21 

MS. WIEST : Th a t wil l be 6 . Let's put i t in. 

MR. WELK : You have i t a lready. It ' s 

22 a ttached to the o riginal answer. 

23 

2 4 

25 

MS. WIEST: I a there any o b jection? 

MR. HOSE CK: No objection. 

MS. WIEST: No further wit nesses ? 
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MR. HOSECK: No further witnesses . 

MS. WIEST: Do you have anything further t o 

add, Me. Loewen or Mr . Hofer, at this time? 

Do any of the parties wish to make a clos i ng 

statement? Do you have anything used like to say in 

closing, Mr . Hofe r or Ms . Loe wen ? 

MRS. LOE WEN: Umm, I think i n what I've been 

hearing, 1f I'm understanding correctly, what they plan 

9 to do seems to p r ovi de for what we want. 

!0 MS. WIES T: Thank you. Do you have a 

1: closing ? 

12 MR. WELK : Just one thing. Since we'l l 

13 proba ly not -- before the construction will start , I 

1 4 do think for the benefit of the Hofers and the company, 

15 we need to know about the commitment on the 

16 construction tariff, if you want that in or not. 

17 think Mr. Hofer said he did so we're going to go ahead 

18 and provision; ri g ht, Mr. Evans, based on what he said 

19 to provide that second line? We'r e going to spend 

20 $11,000 more to do that based upon what he said today. 

21 Is everybody i n agreement with that? You want the 

22 second line? I just wanted to make sure. 

23 CHAIRMAN BURG: I'll ask do you require any 

24 kind of contract or commitment before you make that 

25 in,eetment? 
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MR. EVANS: Before we place the drop, we will 

2 get a payme nt up front and it wil l g o through a bar 

3 billing number, and those folks will contact the 

Hofers. so when we're out there placi ng they need to 

s bri ng their money up fr o nt and pay that and then we 

pla c e it . 

1 0 

11 

CHAIRMAN BUR G : We're ta l king abo ut $1,300 ? 

MR. EVANS: Yes. And it's going to cost u s a 

lot mo re to place that. 

CHAIRMAN BURG: I mean that's their cos t. 

COMMISSIONER NELSON: I guess I have a 

12 que s ti o n. For the Sl,300 that they sign the contract 

13 that says they agree to pay the $1,300, do they have to 

14 p ay the e~tire $1,300 , or can they do payments? 

15 MR. EVANS : I can't answer that. The last 

16 bar billi ng numbers we went through, it was a payment 

17 up fro n t . I do th in k the re 's a way tha t they can set 

18 it up on payments, but r do not know that for a fact. 

19 COMMISSIONER NELSON: I guess I'd like an 

20 answer to that question because I know when you d o 

21 assessments for streets, roads, and highways and those 

22 kinds of things on property, you can do that . I know 

2 3 when they cha nged the lines o n my property, I wa s 

24 allowe d t o make payments o n it when we had to bury the 

2S li ~es . 
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MR . WELK : Do you wan t Colleen to check into 

t hat for y o u and let you know? 

COLL EE N SBVOLD , 

ca lled as a witness , being first duly swo rn, 

was examined and te stified as follows: 

DIRECT EXAMINATION 

BY MS. SEVOLO: Typically we ask for the 

8 mone y u p fr o nt. We have made special arrangements in 

t he past . I have done that for some customers and 

10 o t her pe o pl e I do work with that we might spread it out 

11 i n to t hree payments or six payments. 

12 

l 3 

14 

COM MISSIONER NELSON: Thank you. 

MS. WIEST: Anything else, Me. Loewen? 

MRS. LOEWEN: I guess we would like to know 

15 wh a t t he Co mmission's view on this wh ole thing is, 

16 t hei r ruling or --

17 MS. WIEST : Is the Commi ss ion -- just one 

1 8 seco nd. I'll ask for if they're ready to make a 

19 ru l ing. But do you have a closing, Mr . Hoseck ? 

20 

2 1 

MR. HOSECK: A very brief one. 

Mr. Chairman, members of the Commission, this 

22 matte r c omes before the Commission wi th a history of 

2 3 f i v e o r six years o f bad service. And I think that the 

2 4 rec o rd is complete with references as to how these 

25 p eopl e are dependent upon reliable phone service for 
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their health, the ir safet y, and their economic 

2 we ll ~being. and their we lf are in general. 

It now appears that US West has come forward 

and ha s agreed t o make whatever cap i tal inves tments are 

necessary to sec that these people get good service. 

It ' s regrettable that it too k this long to d o so , but 

that's wa ter ~ nder the bridge as I would see it 

8 personally. 

The thing that I'm going to ask that the 

10 Conmission do in the even t an order of this natu re 

11 comes out o f the Comm i ssion and that is we have had 

12 representations made here today as to the timing for 

13 the installation o f th i s , for lack of better words, new 

1 ~ system to the Hofer farm . I'm going to ask t hat the 

15 o rder dispo sing of this case contain an order with time 

16 limits as testified to by, I bel ieve , Witness Evans on 

17 b,half of US West, so that US West not on ly is here 

18 making representations , but will be bound as a matter 

19 of order to install this system . 

20 And with that said, it appears that the 

21 instal lat io n charge for the additional line, should 

22 Mr . Hofer desire to have tha t, would be reasonable; and 

23 that wou l d be the sum and substance of our 

24 rec omm endatio n to the Commission. Thank you. 

25 MS . WIEST: Thank you. Are the Commissioners 
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ready to make a ruling or not ? 

CH AIRMAN BURG: Let's just hold this over 

until right after lunch and we can decide whether we 

want to make a decision at that point. Is that okay 

5 with you? I guess, do we have any lat e-filed exhibits 

6 or anything? 

MS. WIEST: I believe there was something 

8 aoked for. Commissioner Nelson asked for a 

9 depreciation. That's the only thing 1 have. 

10 CH AIRMAN BURG: Do you think t.hat' a necessary 

11 to make our decision? 

12 CO MMISSIONER NELSON: Probably not. 

13 COMMISSIONER SCHOENFELDER: I wouldn't feel 

14 that late •filed exhibit would have a bearing upo n this 

15 decision. It might have a bearing on a future rate 

16 case, but it wouldn't have anything on th is decis ion. 

17 CHAIRMAN BURG: I guess I'm probably ready 

18 for a decision. 

19 

20 

MS. WIES T: Do the Commissioners -­

COMMISSI ON ER SCriOENFELOER: It seems to me 

21 there isn' t a heck of a lot of d i sagreement here so. 

22 CHAIRMAN BURG : That was going to be my next 

23 question. What's the question? 

2, 

25 

MS. WIEST: I mean t h e issue, I believe -­

CH AIRMAN BURG: Is there probably cause? 
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MS . WIEST: Right . The issue, I bel ieve at 

this point, is Mr . Hofer under the tariff liable for 

the additional line cha rge s. I th ink that's really the 

onl y is sue that is le ft . 

CH AI RMAN BURG: I'm ju s t trying to say i f ·­

you know, I guess I'm trying t o figure out exactly what 

7 we need to make a motion to do to ver i fy. 

MS. WIEST: It would be a motion to order US 

9 Wes to put i n the syst e m, as they have already agreed 

10 to do, and to find that the tariff cha rges that they 

11 have seated are consis tent with the charges; a nd if 

12 Mr. Hofer doe s i ndeed want a second line, then he is 

13 responsible for h is charges . 

14 CHAIRMAN BURG: I 'd so move. 

lS 

16 

17 

MS . WIE ST: Is there a second? 

COMMIS SIONER NE LSON: I'd second it. 

COMMISSIONER SCHOENFELDER: I'll concur. 

18 didn't kno w the r e wa s a motion. 

19 CH AIRMAN BURG: • moved her statement rather 

20 than·· then I so move rat her than restate it . 

21 MS. WIEST: That will close this hearing . 

22 And we will take a recess for lunch and be back at 

23 1:15, and we wi ll begin the Ca rpe nter compl aints at 

24 that t ime. 

25 (THE HEARING CONCLUDED AT 12 : 00 P.M. ) 
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STATE OF SOUTH DAKOTA 

2 COU NTY OF HUGHES 

I, Lori J. Grode, RMR, Notary Public, in ond 

for t~e State of South Dakota, do her e by certify t hat 

the above hearing, pages l through 132, inclusive, was 

recorded s t enograph ical ly by me and reduced to 

type wr ic.i ng. 

I FURTHER CERTI FY t hat t he foregoing 

10 transc ript of the said hearing is a true and correct 

11 transcr i pt o f the stenographic notes at t he time and 

12 plac e speci fied hereinbefore. 

13 I FURTHER CERTIFY that I am not a relative o r 

1 4 emp loye e o r attorne y or counsel of any of the parti e s, 

15 nor a relative o r employee of such attorney or counsel, 

16 o r financi ally i nterested directly or indirectly in 

17 t his action. 

18 IN WITNESS WHERFOF , I have hereunto set my 

19 hand and seal o f office at Pierre, South Dakota, th i s 

20 9th day of April , 1998. 

21 

22 

23 

24 

25 



PUC Hearing 

April 2, 1998 

Background of telephone service at Ben Hofer Farm 
Telephone service was installed In summer of 1952 Ben Hofer and Paul P Hofer each paid 
$100 -a 101 of money at that hme- plus labor, plus use of their equipment to set the poles for the 
1elephone hne to their homes Three other neighbor fam1hes provided their labor and equipment 
to set the poles under !he super.iIsIon of Howard Patter from the phone company The party line 

serviced 8-10 fam1hes with au sharirlQ lhe one hne 

In the summer of 1978, underground. pn vate phone hnes were installed with service changing to 
private lines from the pany line and new phone numbers completed after October 23, 1978. 
VVhen the new hnes were being installed, Ben asked the supervisor in charge that there v.ould 
be enough capacity for extra lines. 1f needed, In the future The supervisor replied that taxes had 
to be paid on each hne and that these lines 't'vtff"e only good for 15-20 years anyway, then they 
would have 10 be replaced 

At this time the 377 exchange was abandoned and the 352 number was added. 

The Ben Hofer Fann Location has 
-fann business 

employs 3 full 11me employees 
farm/ranch produces half a mill ion dollars of agnculture products annually 
have 5,000 acres of aop and grassland. 275 cows. 375 ewes. 525 feeder lambs 

--employee residence 
-Bed and Breakfast /Farm Ranch Vacation Tourism Business 
-Fax and tntemE.t connections 

Requested a 2nd llne for our farm in fall of 1996 
Put in request by calhng the residential customer service number in phone book. 
US West person took the order. yes, we ¥.13re assured that ¥.13 could have a second line. 
-set 1ns1atlat1on time for three ¥.13eks from date of request 
-listed number of two hne jacks and 'M'lere they should be located 
- US West called back to make sure someone 'M)Uld be around 'Ml8f1 installed 
-purchased tv.o line phones in anticipation of the installation of second line 
-local manager/person came to tell us that a second line v.ould cost 3-4 thousand dollars. 
-returned MO line phones 

Equipment Prob,ems 
-approximately 4-5 y,ars ago, on IYtO separate occasions, a mouse got in the local area 

telephone service box and caused equipment failure 
-ooise on hne 

calhng lhe employee that hves across the road there Is often no,se or a screech on the 
line making 11 nearly Imposs1ble to carry on a conversation This has been reported and worked 
on often. but the 1l0Ise on the line pops up frequently 



a family member from another state mentioned the noise on the line that she heard, 
commenting that it sounded like a rural phone hne. 

one problem has been that the phone rings, we ansv.er it, but it keeps on ringing. We 
couldn'I make the connechon 

people dial our number, think the phone Is ringing, but we are not receiving the call 
no dial tone, dead hne 

Weather 
-our phone outages/problems seem to be related to changes in the weather 

wind, humidity/moisture changes, bring problems with the phone service 
example - the phone was out, ii was reported, the repair man came and said that a card was out 
and they replaced it. I asked Wlat makes a card go out. His reply was that the wind can drive a 
partide of snow into the box and land on the card. As the weather warms up, the particle of snow 
melts, and shorts out the caret 

Reporting Problems 
This spring I no11ced that the phone 'M>Uld nng one ring. and on the second ring, it would 

stop ringing about half way through the ring and not ring anymore. We could pick up the phone 
and answer ,t. but it quit ringing I stopped along the road '-Mlefe a US West repairman was 
\WOung and 1n conversation, asked him about it. It seems W8 have a box in the neighborhood 
lhat has a battery thal helps boost the p(l',Wf, he suggested lhat It may need changing, just like a 
battery on a car gives out after 8'-Mlile and needs changing. I was to call it in and they would be 
out to check it out. After reporting the problem to US West, I received a call from US West saying 
that they could not find any trouble on the line. It must be our cordless phone. I said we didn't 
have a cordless phone I repeated to lhe US West person ..tlat lhe repair man had told me 
concerning lhe battery Iha! pt'obably needed to be checked out and replaced. Later a repair man 
appeared al my door asking 10 check out lhe phone. He had replaced lhe battery and lhe phone 
nngs pt'operty 

On several oa:a11ons lhal I have reported pt'oblems wilh lhe phone l ine, US West has called and 
said they couldn't find a problem and it must be our cordless phone. We do not have a cordless 
phone I 'M)Uld love to have one for the convenience that it v.ould bring to my lrfe, but at this time 1 
don'I reel I could risk having one ar,<j having US West olame phone problems on a cordless 
phone 

In calling the customer serv.oe number of US West as directed in the phone book, I belteYe the 
persons 'M>fking for US West give out the best information that they con on 'Ml8t is made 
available to them HOY.ever, they do not seem to have access to the specif,c information about 
the equipment in our area and Wlat services are and are not available in our area. An exat1'lpie 
of ttn JS my request for caller 10. I called the customer service number of US West listed in the 
front of my phone book to ask for caller 10. I asked the question if caller 10 was available ,n my 
area. I was assured that it was. I was sent a caller ID Box and the charge appeared on my next 
bill. HoYlever. caller 10 is not availat>ie in this area. US West did aedit my account for the caner 
ID charges that v.ere bllled to our account. 



Most often 11 Is the local repair man thal has 10 be the bearer of bad news to me. the customer, In 
what service US West Is able or not able to provide The repair person attempts to fi ll the order, 
but because of hm1t1ng circumstances of the equipment Is not able to fulfill the order as 
requested 

When reponIng a problem, the local repa ir men are prompt In attending to the problem We 
always get a cell from the telephone repair person, or he comes to the farm, to tell us that the 
problem Is fixed, and what the problem was It is from them that we have learned about our 
system and how It 'MXks and the problems that it has and how they have been repaired 

Internet 
Our internet hookup operates m the 12-16000 range, Others that we talk to ,n the area have a 
minimum of 24.IXX> We use the 1nteme1 to keep m touch with our college son via E-mail . our 
daughter uses 11 for research for her high school class papers and projects Being in a rural 
area, 30 miles from a library, having the internet for information is a very valuable asset. My bed 
& breakfast business has an E-mall address available for potential customers to use. The 
mtemet Is a v.onderful way to have access to up-to.date information pertaining lo weather, all 
aspects of the agricultural field We do not use n to its potential due to the fad that we have only 
one phone line and feel we need to leave !he phone line free for incoming calls, and other 
normal telephone usage 

Fax machine use 
The purchase of a fax machme required a bit of research. We purchased an expensive fax 
machine that 'M>Uld be sensitive and able to handle the fluctuations of the phone line. On both 
incoming and outgoing faxes , there often Is an error that reads •une erro('. The transmission is 
interrupted for some reason because of errors on the line. Thal means the fax doesn't go 
through in either diredion and has to be tried again. We often receive a fax ring and it doesn't 
come through. no connection made 

Fu and Internet us.age and emergenciH 
If a fax was coming through and we had a medical or fire emergency of some sort, the phone 
line VwOUld not be available for a time to make the call for the emergency help. 

W ith conversation on the line. one can interrupt in an emergency and ask to use the phone. If 
someone Is on the internet, that makes access to the phone mo,e difficult. If a fire were to break 
out on the farm In one of the barns, and the phone line was being used for the internet, instead 
of calling in the fire from one of the shops on the farm, the person v.ould have to go to the house, 
contact the person on the internet, have them disconnect, then place the call to request help in 
case of fire Being in a rural area. some distance from fire projection, time is of the essence. 
The extra minutes Iha! 11 would take lo report a fire could be very crucial. The same 'M>Uld be true 
of a medical emergency, even more so If someone was injured on the farm and could 
somehow get to the phone in the shop, but couldn't use the phone because it was in use on the 
mtemel, 11 'M>Uld delay help coming to the farm and could be the difference between life and 
death 



The people 1n rural SD are used to surv1v1ng the tough s1tuat1ons that SD weather can bnng 
When ut1ht1es such as electncity and telephone are cut off due 10 storms or one kind or another, 
v.e have to have bad< up plans on hand to survive If the electncity goes off, v.e have another 
plan for power and ways and means to survive With telephone, we have no other option When 
service 1s interrupted, we get along and make due lhe best v.e can l<floi.Mng that how life is ,n 
rural SD As technology becomes more and more 1mportan1 1n our business both the ag and 
tounsm. and ,n personal hfe, are v.e to be left behind because v.e don't hve in a larger city such 
as Sioux Falls? 

Our Questions: 
For the $153,500 price pa,d by US West and the $1372.80 to be pa,d by Ben Hofer, vdlat exactly 
does this do 10 upgrade our service? 
Does rt provide for future hnes to our farm as well as to the farms of the other 4 OJstomers 
involved? 
Is this 1ust a band aid for service for now' How will this provide for our future needs in 
commun1cat1ons7 
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A farm adventure at 

POSSIBILITY FARM 
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After an evening meal with 
our family . you m~,y 

C!l joy a beauutul South Dakota 
sunset, a campfire 

and a marshmallow roast . 

Your day culminates In the 
master bedroom of the farm 

home for a night of 
quiet rest . 
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Experience REAL Amertcal 
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This is your opportunity to see 
and enjoy dally life on a 

working farm/ r.:\nch. 

Help care for attle and sheep. 
f)<'rticipate in planting or 

harvesting or other seasonal 
activities as our guests. 

Relax as you walk along a 
country lane. bird-watch . 

bike ride or go for a 
tractor-drawn wagon ride. 
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~-·--------------· l Area Attractions! l 
I I : ~ : 
j De Smet - the home of j 
I Laura Ingalls WIider 

(45 minute drive) 

Huron - home of the 
South Dakota State Fair, 

Hubert Humphrey. 
the Gladys Pyle Museum. 
and the r ioneer Museum . 

(30 minute drive) 

Wuertown - Terry Redlin 
Art Center. Bramble rark Zoo 

( I hour drive) 

Aberdeen - Storybook land 
(90 minute drive) 

Plene - Stare Capital. 
Oahe Dam and fishing 

(2 1h hour drive) 

Sioux f;olls - South Dakota's 
most populated city. 

shopping. theatres, fine 
restaurants, nightlife. 

(2 'h hour drive) 

·--------------· 
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TELECOMMUNICATIO~-S SP.fN'ICt:S 49-31-65 

Boa,_ Sl.. l ffl.di2ti6.H l, 11 , 1'2. 

~Ref--. 
ApplicationfllSouthOauu,'11\iblio:Collt-

mUllkai- N"wwk Wru~. t ◄7-21 -

" 
49-31-61. Public Communication• Network lnfrulructure - Com• 

position. South Dakota'• PublH: C.Ommunications Nd.work lnfrastruct.ure 
ahall be compoeed of three networb: n n11rTOWband network, a wideband 
network, and a broadband net•·ork. 

...,_ SL 11197, ch2M.t S. 

49-Sl# Narrowband n etwork. The nanowband network i1 fully 
switched, digital network covering the transport range from O to 14•.000 bit, 
per aecood Cl« Kbps), offering two 64 Kbps information 8 {Bearer) channels 
and a 16 Kbps signaling D (Delta) channel •uch that the two channels can be 
eoaJec,ed to achieve 128 Kbpa in(ormotion trnnJJport UJ1ing ISDN inLemational 
JTU-CCITT atandanh providing both 8 channel circuit and 8 channel packet 
switching capabilitiea. 

~st.1'87,di266. t4 

4&-31-83. NarTOwband netwo rk u-.ce rate. - Data trafflic encour­
apd. Tu eoc:ounge uuge of the narrowband network., fully digital and 
1wit.<:hcd lranaport a t narrowbond"a -V.211 Kbps rau:, shall be rea,onably and 
afToniably pn<ecl. J21!:! tramc: ahall be encouraged to uac the narrowband\ 
network, whic:h 1hall be dei;gncd with the specific feature and traffic: h andling 
c:apabilitiee lo handle evcr•incrcuing IObd.8 or data and vidro users. 

8-l'ft: SL I997. d\266.t6 

49-31-84. NarTOwband network addreu acbeme - Data and 
videoconfettncln1 connectivily - Architecture. If commercially avail• 
able, the narrowband network 11 h11II utilite an ISDN addreM 11<:heme, including 
1tandard inlf!rfacu, to support privat.e-lo-pubhc-to-priYate inter-networking. 
The narrow'>and network shall e&tabliah any-to-any connectivity for data and 
videoconfctt.ncing communianionJJ on a dinl-up ba1i1. It 11hall be allowed to 
O\'erlay the ui1ting \·oic:e telephone network, supporting data Md v,doo 
c:onferenc:ing traffic: and shall become fully intcf,{l'8led -..1ith the es.isl ing voice 
network. 1l'IC! narrov.·band network shall ul1lite a baM.•MLelht.e fully dii,rital 
arc:hitecturf!, • ·hl~l"l' .11tand,alone remote sw1 tc:ht:11 JornU!d in sma ller communi­
tiea will home-in on larger ~l switc:he,i Tiua archit«turc shall nllow loc:al 
N ·1tching • ·1th1n a community for cmefl,>ency sen ·ict.'tl 1n lhctwent that the link 
to the h06t _. c:ut. 

49-31-65. Narrowband network deployment aroal. The deployment 
goal for the n:,rrowband network 1;: to ac.hit--,.·e ubiquitou11. deployment 11Cro5! 

South Dakota w11hm fi \•e ycan1, with 111gn1fic11nt re11ults nchie\•ed within two 
year1 whcl"l' aev nty-fh•e perc:cnt of each of the four 11trateJtic communitieii or 



wa s i n place and operable before TC94-121 

Plan . And t hen y o u go on to t a l k a b out Frame Rela y 

the ATM d e ployment . 

I bel i eve the statute sa y s that the 

narrowband network, a fully - switched d1gital n etwork 

coveri ng the transport range from o t o 144,000 b1ts 

seco nd offering two 64 kilobit informati on B Bearer 

chan nel s and a 16 kilobit si gnaling O Delta c han ne l 

such that t he t wo 64 kilobit channels can be 

10 t o a c hieve 128 kilobit in ! ormation transport us1ng 

ll international lTU - CClTT st andards prov1ding both B 

12 chan nels circ uit and B c hannel pa cket sw i tch1ng 

13 ca pabilities . Is that 1n place in South Dakota now? 

A. It 1s in place and ava1.lab le for every U S 

15 West c ust ome r an d wire center in South ak oc a. 

16 COMMISSI ONER SCHOEN FELDER : And so I ' m not 

17 go in g to get a c a ll one o f th e se days th a t s ay s. 

1.8 c an· get 1c here"? 

19 

20 

A . I wo uldn' be t on that . 

CO MMISSIONER S CHOE NFELDER : An :. a.ese .-ire 

21 th ings that -- y ou kno w, Lhe se are th e app!1c at !C~s 

22 ch a: yo u have there now tha f ~l!1l ls what wcJl ~ be 

23 ca,led t he nar t owb an ne work that ·~ refer:eJ to •.. 

2 ~ n~ w stat u te. 

A That I woul like to howe ~r. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

Rolaync Ai lts Wicsl 

ATTORNEYS AT LAW 

Nor-..•ffl U n1rr. Su1tr 600 
101 onh l'h1llips A,·mut' 

Sioux Fills, South Dikou. 57104 
P.O. Box SOIS 

S1ou:c F.a.lL.,_ South DU.ou S7117-5015 

T~fiOSl)e,-1424 
f,c.,im.ik f,OSJJ♦.of. 11 

April 13. 1998 

South Dakota Public Utili1ics Commission 
500 East Capitol 
Pierre. SD 57501 

OI.-L 
,.... Md 

JW lo>t<"•ll,..._ltlt) ,.,._s ,...,.1 ,1r. .. 11-1 

RECEIVED 
APR 1 , 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES (Ot.'JAISSION 

Re: Carp,:nter Complainl5 (TC98-007-l 2 and 98-0 16) and Hofer Complaint (97-1 78) 
Our Fi le No. 2104-98-007 and 97- 178 

Dear Rolaync: 

We received the transcripts of the Apri l 2nd hearings on the above mailers today. It is my 
understanding that our brief and proposed findings of fact and conclusions oflaw will be due 
ten business days from today (Apri l 27th}. Please confinn whether my understanding is 
corrtt1. 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 

~ L.L.P. 

Thomas J. Welk 

TJW/vij 

cc: Jon Lehner 
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So«tk Z>abJta 
Public Utilities Commission 
Stale Cap1u,I Hm\d1n~. SOO 1:aisi C1p1!nl A\'rnuc, l' 1rrrc. Soo1h Dakota S7SO l ,S070 

April 15, 1998 

Mr Thomas J Welk 
Attorney at law 
Boyce, Murphy, McDowell & Greenfield L.L.P . 
P 0 . Box 5015 
S,oux Falls. SD 571 17-5015 

Re Hofer Complaint (Docket TC97-178) 
Carpenter Complaints (Dockets TC98-007-012 and TC98-016) 

Dear Tom 

This 1s to acknowledge receipt of your letter dated April 13, 1998, with reference to 
the above captioned matter Your understanding is correct. Your brief and proposed 
findings of fact and conclus1ons of law are due on April 27, 1998 

Very truly yours. 

Rolayne Ailts w,est 
General Counsel 

RAWdk 
Enc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT 
FILED BY BEN HOFER, CARPENTER, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
TELEPHONE SERVICE OUTAGES AND 
INADEQUATE SERVICE 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW; 

NOTICE OF ENTRY OF ORDER 

TC97-178 

On October 29, 1997, the Public Uhhhes Comm1ss1on {Commission) received a 
Complaint from Ben Hofer, Carpenter. South Dakota, against US WEST Communications, 
Inc (U S WESn alleging frequent phone service outages, slow internet connect,ons. hne 
noise and weak phone signals 

Pursuant 10 ARSO 20 10 01 OB 01 and 20 10 01 09. if a complaint cannot be settled 
without formal achon, the Comm1ss1on shalt determine 1f the complaint shows probable 
cause of an unlawful Of unreasonable act, rate, practice or om1ss fon to go forward with the 
complaml 

On December 18, 1997. at its duly noticed meeting, the Comm1ss1on re111ewed the 
complaint The Comm1ss1on voted unanimously to find probable cause. U S WEST filed 
,ts response on January 28. 1998 

By Ofder dated March 12, 1998, a hearing was scheduled 1n this matter for April 2, 
1998, 1n Ballroom "C" at the Crossroads Hotel and Convenuon Center, Huron, South 
Dakota On March 26, 1998, US WEST filed a Motion to Amend Answer along with 11s 
Amended Answer 

The heanng was held as scheduled on Apr:, 2, 1998 At the heanng, U S WEST 
stated that 11 would replace the fac1ht1es to the Hofer residence with a digfta1 line carrier 
system (Tr at 51 ) and Iha! 1f Mr Hofer wanted a second line, the tariffed rate would be 
between $1 ,300 00 10 $1 ,400 00 Tr al 56 At the conclus1on of the hearing, the 
Comm1ss1on unanimously voled to order U S WEST 10 put 1n the system, as they had 
agreed to, and found the charges for the second line were consistent with !he tariff and Mr. 
Hofer would be responsible for payment of lhose charges 1f he wanted a second line 

Based on the evidence and testimony received at the hearing, the Commission 
makes the following Findings of Facl and Conclusions of Law 

FINDINGS OF FACT 

On October 29, 1997. the Commission received a Complaint from Ben Hofer, 
Carpenter, South Dakota , against US WEST al leging frequent phone service outages. 



slow internet connections, line noise, and weak phone signals The Commission found 
probable cause to proceed to a heanng. A hearing was held on Apnl 2, 1998. 

Oarta Loewen, Mr Hofer's daughter who hves at the Ben Hofer farm, stated that the 
farm has three full•t1me employees and there 1s also a bed and breakfast farm/ranch 
vacation business located there Tr at 26. 

Ill 

They requested a second hne for the farm from US WEST 1n the fall of 1996. Tr. 
at 26--27 US WEST stated that they would be able to receive the second line. Tr. at 27. 
later they were told the second line would cost $3,000 00 to $4,000.00. l.d 

IV 

Ms. Loewen stated that they have had problems with their primary line. She stated 
there is frequent noise on the line that makes it nearly impossible to carry on a 
conversation Id. The phone would ring but when she picked up the receiver. the 
telephone would keep on ringing. Tr. al 27 •28. Telephone outages also seemed to be 
related lo the weather. Tr. at 28. Also the phone would ring just a couple of times and 
then stop nng1ng even though the person on the other end was still on the line. J,d. In 
addition, transmission on the fax machine was often interrupted. Tr. at 31 . 

V 

Russell Evans. engineering manager for U S WEST, stated that the Ben Hofer farm 
is served by an anaconda carrier. Tr. at 49. He stated that U S WEST would put in an 
NEC digi el line carrier system. Tr. at 51 . He stated that US WEST would add 26 
repeaters lo boost power to lhe digital line carrier that will be placed 4,000 feet from the 
Ben Hofer farm. Tr. at 52. U S WEST would also add about 4,600 feet of cable beyond 
the digital line carrier in Ofder to allow the Hofer farm to receive a second line. Tr. at 52, 
55 tt would be a SlX pair cable that would run from the distribution terminal to Mr. Hofer's 
house. Tr. at 58. US WESrs cost model estimated the cost of the facilities would be 
$152,639.00. Tr. at 53 US WEST would begin construction in the first part of May and 
would complete the project by the middle of July. Tr. at 54. 

VI 

Pursuant to the terms of the applicable tariff, a second line would cost 48 cents a 
fOOl from the distribution terminal for a total cost between $1 ,300.00 to $1 ,400.00. Tr. at 
56. Exhibit 6 This cost is to be paid by the person requesting the additional line. lg. 



VII 

Approximately 38 customer.; are on the line that US WEST will rebuild. Tr. at 123. 
US WEST agreed to notify those customers to see if they want a second line. Tr. at 124. 

CONCLUSIONS OF LAW 

The Commission has Jurisdiction in this matter pursuant to SDCL Chapters 1 ·26, 
49-13, 1nctud1ng 49-13-1 through 49-13-14, inclusive, and 49-31 , Including 49-31-3, 49-
31-7, 49-31-7 1, 49-31-7 2, 49-31 -10, 49-31 -11 , 49-31-38, 49-31 -38.1, 49-31-38.2 , 49-31 -
38 3, 49-31-60 through 49-31-68, inclusive, and ARSD 20:10:01 ·07.01 through 
20 10 01 15 01 , mclusive. 

U S WEST shall put in a digital 11ne carrier system to serve the Ben Hofer farm. 
requested by Mr. Hofer, U S WEST shall put in a secnid line consisting of a six pair cable. 
Mr Hofer 1s responsible for paying the tanffed charge for that second line which will be 
between $1 ,300.00 and $1 ,400.00. This charge is consistent with the tariff. 

Ill 

U S WEST shall have the system installed by mid-July and shall notify other 
rustomers along the new line and inquire as to whether they desire any additional lines. 

111s therefore 

ORDERED, that U S WEST shall install a digital line carrier system and, if 
requeste< by Mr. Hofer, a second line; and it is 

FURTHER ORDERED, that US WEST shall install the new system by mid-July and 
ask the other rustomers along the new system wnether they want to order any additional 
lines. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the~ day of 
April, 1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date 
of receipt or failure to accept delivery of the decision by the parties. 



Dated at Pierre. South Dakota, this ~ day of April, 1998 

CERTIFICATE Of' SERW:E 

lN~~~INC ir.. 
OOCl.fflll'lf l'llllt:INl'IIW4CIIOGlf~ .. ~ ol 
racard .,.._~ N llltldon1t,t00d!ilt M1'1'1Ce 

lrM. ~laicamle0tllfl'nldasar.>lll. 1n~ 

-:-rjjf; _, dJffl 

(Of'F ICLAl SEAL! 

/ 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.LP. 

Mr. Ben l-lofor 
1&653 408th Avenue 
Cnrprntcr. SD 57322 

' nrcn Cremer 

ATTORNEYS AT LAW 

No,...,.cst Untcr, Suite 600 
JOI No nh PhilliPJ Avenue 

Sioux Fllls, South Dllou 57104 
P.O. Bo.1 5015 

SioUJ1: F.Jls. Sou1h D.a.kou 5711 7-SOIS 

T,kpbon, 60, J}.2414 
Faaimik 605 ))..0.11 

July 15. 1998 

South Dakota Public Utilities Commission 
500 EIISt Capitol 
Pierre. SD 5750 1 

JW~(l"4-JtU) 
Jolui S. M~yfJt!.,1"4,1 

RECEI VED 

JUL I~ 1998 
SOUTH DA KOT A PUBLIC 
UTILITIES COMMISSION 

Re: In the Mauer or1he Compluin1 Fi led by Ben l-lofcr Against US Wcsl Communica1ions Regarding 
Telephone Scn.;ce Outa~es & lnadeqoote Service (TC97• 178) 
Our File No. 2104•97• 17~ 

Dear Mr. l-lofcr und Ms. Cremer: 

Please find enc1~ copies of the following: 

I. U S WEST Communications. lnc .'s Motir :t for Order Extending Completion Date; 
2. Affida\•it of Phil Wilson: 
3. Cenificatc of Service. 

This is intended~ scn·ice upon you by mail. 

TAW/v.ij 
Enclosure 
cc: James H. Gallegos 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

Tamara A. Wilka 

Jon Lehner 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
ATTORNEYS AT LAW 

No"''t'A U'n1rr, Suitt 600 
101 Non h Ph1lhps A,·t n~ 

Siou1 F.al!J., South Dnol.i 57104 
r.o. Bo• 501s 

Sioux F.1l11, Sou1h O.1kot.a 57111·501S 

Tdqthoac- 6CS l*H ! 4 
F,auuJc- 60S }}4-0611 

July IS. 1998 

Ofc-nwl 
John ll.. McDo..,,U 

William Bullard. Jr .. Executi\'C Oin.,-clor 
South Dakota Public Utilities Commission 
500 East Capitol 

RECEIVED 

JUL ' , 1998 

SOUTH DA KOTA PUBLIC 
UTI UTIES CCMMISSION Piem:. SD S7S0 1 

Re: In lhc Matt~r of the Complaint Fi led by 9cn Hofer Against U S West Communications Regarding 
Telephone Scn·icc Outages & lnadequalc Service (TC97•178) 
Our File No. 2104.97. 173 

Dear Mr. Bullard: 

Please find enclosed the original and ten (10) copies of the following: 

1. tJ S WEST CommWl!cations. lnc.'s Motion for Order Eictending Completion Date: 
2. Affidavit of Phil Wilson: 
3. Certificate of Service. 

TAW/vjj 
Enclosures 
cc: James H. Gallegos 

Jon Lehner 
Ben Hofer 
Karcn Crtmer 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

J~ llw,JA 
Tamara A. Wilka 



RECEIVED 

BEFORE THE PUBLIC UTILITIES COMM ISSION JUL 1 I 1998 
OFTHESTATEOFSOUTH DAKOTA SOU TH DAKOTA PUBU 

UTILITIES COMMISSIONC 

IN TIIE MA TI"ER OF TIIE 
COMPLAINT FILED BY BEN HOFER. 
CARPENTER. SD. AGAINST U S WEST 
COMMUNICATIONS. INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

US WEST COMMUN I CA llONS. INC.'s 
MOTION FOR ORDER EXTENDING 

COMPLETION DATE 

TC97-178 

lJ S WEST Communicntions. Inc . ("'U S WEST') movl.-s 1he South Dakota Utiliti es 

Commiss ion for an Order E.xlending Complcl ion Date in the above entitled matter unti l 

October 31. 1998. In support of its motion.US WEST rel ics on the Affidavit of Phi l Wilson 

which is being filed herewith. 

Dale<I lhis &..'day of July. 1998 . 

..____ i-?"AN dldJ.4 
lnomas J. Welk 
Tamara A. Wilka 
BOYCE. MURPHY. MCDOWELL 
& GREENFIELD. LL.I'. 

P.O. Bo.5015 
Sioux Falls. SD 571 17-50 15 
Telephone: (605) 336-2424 

Attorneys U S WEST Communications. 
Inc. 



RECEIVED 

JUL I 7 1998 
BEFORE THE PUBLIC UTILITIES COMMISSION SOUTH DAKo 

OF TH E STATE OF SOUTH DAKOTA UTlllTfES c o~~,~~,'i}~C 

IN TI-IE MA lTER OF TI-IE 
COMPLAINT FILED BY BEN I-IOFER. 
CARPENTER. SD. AGAINST U S 
WEST COMMUNICATIONS. INC. 
REGARDING TELEl'I-IONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

STATE OF NEBRASKA ) 
:ss 

COUNTY OF DOUGLAS ) 

AFFIDAVIT OF Pl-Ill WILSON 

TC97-178 

I. Phil Wilson. being first duly sworn. stutc: 

I. I am employed by U S WEST Communications, Inc. ("U S WEST' ) as 

Director of Capacity Provisioning. 

2. My business address is 700 West Mineral. Li ttleton. Colorado. 80120. 

3. I make th is affida\'it in support ofU S WEST's Motion to Extend 

Completion Dale. 

4. On April 28. 1998. the South Dakota Public Utilities Commission ( .. the 

Commission··, entered an order in the above-entitled mancr requiring US WEST to 

install a digital line carrier system by 00mid-July" to serve the Ben Hofer farm. 

5. Ahhough U S WEST initially proposed the mid-July completion date. it is 

no longer able 10 meet this date due 10 standing water along the proposed roulc. Auachcd 

as Exhibit A arc photographs of lhc proposed roule which wen: taken by Mary Spray on 

July 13. 1998. Spray is a field engineer under my supcrvi ion and took the photographs 

wi1hin the scope of her dulics. 



6. US WEST swudplanninglhisjoboo Novanba4, 1997. 

7. The cngia<au>r prinu r« 1hc job wrn issu<d 1hc end of March. 

I . Due to excessive moisnarc durin1 dus spina end summer, U S WE.ST wu 

faced with two optiom: wait for lhc wua to recede or inSlall lb& Jystern &&Sine m 

wmm .-. US WEST opt<d forlhc lancr. 

9. Because US WEST chaapd dic rourc. it...,........,,. ,o JWCIIOIC new 

mcin=ins priM cul onlu odditiOlllll ltlRriab. 

I 0. U S WEST wicipa!C' swtin& ""'1SINClion later this month with ao 

cstima!cd complctioo date of 0aobcr 31, 1991. 

11. EJlla>dinr the <Omplnian dak will allow US WEST to COM!irwc the 

HofCT pn,jut with ""' c.._.,- projcc\. 
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BEFORE THE PUBLIC UTILITI ES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 

JUL 1 1998 
SOUTH DAKQT() 

IN TIIE MA ITER OF TIIE 
COMPLAINT FIi.ED DY UEN IIOFER. 
CARPENTER. SD. AGAI STU S WEST 
COMM U !CATIONS. I C. 
REGARDING TELEPI-IONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

CERTIFICATE or SERVICE 

TC97- 178 

l. Tamara A. Wilka. do hereby certify that I am a member of 1hc law 1inn of Boyce. 

Murphy. McDowell & Greenfield. and on the 15th day of July. 1998. a true and correct copy 

of U S West Communications. lnc.'s Motion for Order to Extend Completion Date and 

Allidavi1 of Phil Wilson were sent to the following via US mail. postage paid thereon: 

Ben llofcr 
18653 408th Avenue 
Oirpentcr. SD 57322 

Karen Cremer 
South Oako1a Public U1il i1 ies Commission 
S00 East Capitol 
Pierre. SD 5750 1 

" -PMN dldA amarn A. Wilka 
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SutcCapilOl8wkhn1. SOOEu1Car11ol A,'fflUC', l'tc:rrc, South DU:ot1 S7501-S010 

July 17, 1998 

Mr Ben Hofer 
18653 408th Avenue 
Carpenter, SD 57322 

Re: Docket TC97-178 

Dear Mr. Hofer: 

I am fOl'Wal'ding to you a motion by U S WEST to get more time to construct the new 
line to you- place. They were to have this in by July 15, and rt::JN have asked for lime 
lXltil October 31 , 1998. This is scheduled to be upf0t the consideration of the Publ ic 
Utilities Commission on Thursday, July 23, 1998. As staff, at this time I probably 
would not resist this extension of time unless you know of some extenuating 
ciraJIT\Stances. If you have strong feelings on this one way or another, please give 
me a call. Our toll free number is on the letterhead 

W ith best regards. I remain 

Very truly yours, 

Camren Hoseck 
Staff At1omey 

CHdk 
Enc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILEO 
BY BEN HOFER, CARPENTER, SOUTH 
OAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER GRANTING 
EXTENSION 

TC97-178 

On October 29, 1997. Ben Hofer, Carpenter, South Dakota , filed a complaint 
against U S WEST Communications, Inc. regarding updating lines. 'We live in southern 
Spink Coooty on the northern end of the Huron area phone line served by U S WEST. We 
experience frequent phone service outages. These most ofte:i happen when there is a 
v.-eather change. The servicemen tell us that wind drives in snow and dirt in the boxes, or 
a drop of moisture which shorts out circuits. Mice also have caused outages by being in 
the boxes. Also, the servicemen tell us the relay equipment is of the oldest style, seldom 
found in use any more. Our internet connections are slow. The majority (33 of SO 
connections) are in the 12,000 to 16,800 bps range. The low capacity of the phone lines 
may also relate to line noise and weak phone signals we experience. There are no more 
phone lines available for our use to our farm. Today's agri-business operation is relying 
increasingly on rapid communication to do business. On one phone line we have: phone, 
fax and internet. a famity residence, a fam\/'ranc:h that produces a half mill ion dollars of ag. 
products annually, and a farm/ranch Bed & Breakfast/farm vacation business (possibility 
farm)," I ask that the PUC grant the following relief: '1'UC should mandate that u s WEST 
update lhe lines in our area so that we can operate our ag business, tourism business and 
personal business in an expedient manner. We need two more lines, which are presently 
unavailable, to our farm " 

On April 28, 1998, the Coovnission entered an order requiring US WEST to install 
a digital line carrier system by "mid•July'' to serve the Ben Hofer farm. On July 16, 1998, 
the Commission received a req;uest from U S WEST to extend the completion dale until 
October 31 . 1998. 

On July 23, 1998, at a duly noticed meeting, the Commission reviewed US WESrs 
request for an extension until October 31 , 1998, r nd denied the request. The Commission 
moved lo extend U S WESrs completion date until September 1, 1998, which was 
unanimously approved. 

The Commission finds that 11 has 1urisd1ction over this matter pursuant lo SDCL 
Chapters 1-26, 49-13, including 49-1 3-1 lhrough 49-13-14, inclusive, and SDCL Chapter 
49-31, including 49-31 -3, 49-31 -7. 49-31 -7.1, 49-31 -7.2, 49-31-10, 49-31-11 , 49-31-38, 
49-31 -38.1. 49-31 -38.2 , 49-31-38.3, 49-31-60 through 49-31-68, inclusive, and ARSD 
20:10·01 :07 .01 through 20. 10:01 :15.01 , inclusive. It is therefore 

ORDERED, that U S WEST be granted an extension until September 1, 1998, to 
1nslall a digital line carrier system to serve the Ben Hofer farm. 



Dated al Pierre, Sooth Dakota, this .5tl day of August, 1998. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
ATTORNEYS AT LAW 

No!"l'nl U ntrr, Suitt 600 
IOI Nonh Ph1lhp~ A~·tn!.ll" 

Sioux Eilis, South D.akou 57104 
P.O. Box SOIS 

S,oux F.1lli, South D.akou S7117•S015 

Td,·phocw6QSJ}b.!4l4 
Fx:.mult 6C5 1}4.06l1 

August21.1998 

JW. loytt(I IJ4.1'1~J 
John S, Muq,l,y (I U •-1'1'141 

Willi am BullW"d. Jr .. Executive Din.-ctor 

RECEIVED 

AUG 2 • 1998 
sourH o 

South Dakorn Public U1ilitics Commission ur,t,r,Es ~1;,or4 PUst,c 
MA11ss101; 

FAX Received AUl> &l. lS98 
500 East Capitol 
p;,m,, SD 5750 1 

Re: In the Ma11c:rof1hc Complaint Filed hy Ben Hofer Agains1 U S W<"sl Communica1ions Regarding 
Telephone Service Outages & lnackqwitc Service (TC97- 178) 
Our File ~o. 2 104-97-178 

IJcar Mr. Bullard: 

Please find enclosed the fo llowing: 

I. U S WEST Communications. lnc.'s Second Mmion for Extension: 
2. Allidnvit of Colkcn Scvold: 
3. CcrtilicalL' of Scn.1icc, 

The original and ti:n ( I 0) copits o f the motion and affidavit 1ogcther with the original ccrtilicatc are 
bi:ing mailed 10 you 1oda) . 

TAW/vjj 
Enclosures 
cc : James II . Gallegos 

Jon Lehner 
Ben Hofer 
Kurcn Cremer 

Sincerely yours. 

BOYCE. M RPMY. McOOWELL & 
GREENFIELD. L.L.P. 

Jµ,v.,v. tf. l,J/4 
Tamnra A. Wilka 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

Mr. Ben l lofor 
18653 40lhh Avenue 
Carpenter. SD 573:2 

fiarcn Cremer 

ATTORNEYS AT LAW 

Nor,,.·f'\t Centrr, Suitt 600 
101 Nonh Ph1ll1ps A\·t11uc­

S1oux F.111\, South D.ikou S111)4 
P.O. Bo• SOIS 

Sioux F.alt), South D.1ko1.1S711 7-SO IS 

TtkJ1honr6G\l.lf>-! t1, 
F«uiruk bC~JJ4-0fill 

1•• ..,,.~11u.. itu) 
1•s w.,.,.d1•=--1~ 

August 21. 1998~ RECEIVED 
:,:,'<>'I-' 

0
~ AUG 2 , 1998 

.,,~c SOUTH DAKOTA PUBLIC 
~ ,F UTILITIES COMMISSION 

South Dako1a Public Utilities Commission 
500 East Capi tol 

~~ 

Pierre. SD 5750 1 

Re: In the Muller of the Complai nt Filed by Ben Hofe r Against US West Communications Regarding 
Telephone Scn 'ic.! Ou1ag1.-s & lnndcqunte Service (TC97-178) 
Our File No. 2104-97-178 

Dear Mr. Hofer and Ms. Cremer: 

Please find cncloSt.-d copies of 1hc fo llowing: 

I. U S WEST Communications. lnc.'s Second Moti('on for Extension: 
2. Affidavit of Colleen Scvold : 
J. O!rtificme of Service. 

This is intcndc:.-d as scrvic~ upon )OU b)' mail. 

TAW/v,ij 
Enclosure 
cc: Jnmes 11. Gallegos 

Jon Lehner 

Sincerely yours. 

BOYCE. MURPII Y. McDOWELL & 
GREENFIELD. L.L.P. 

0 ~ d aJ,.i/4 
Tnmara A. Will;o 



BEFORE THE PUBLIC UT I LITI ES COll11111SSION 
OF THE STATE OF SOIITH DAKOTA 

RECEIVED 

AUG 7 4 1998 

IN TIIE MATrER OF HIE 
COMPLA INT Fil.ED BY BEN I-IOFER. 
CARPENTER. SD. AGAINST U S WEST 
COMM UNICATIONS. INC. 
REGARDING TELEPIION~ SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

SOUTH PAKOtA PUBLIC 
U I lllTJfS COMMI SSION 

TC97-178 

FAX Receivecl h.);; 2 ~ ltJc! 
S WEST COMMUNICATIONS. INC: s 

SECOND MOTION FOR EXTENSION 

U S WEST Communica1ions. Inc. CU S WEST') mo\'es the Suulh Dakolll Public 

Utililies Commission (#Commission'") for an indefi nite extension of the completion date in the 

11bo\'e~ n1itlcd maucr in lighr of the cum:nt work s toppage involving U S WEST occupa1ional 

employees. In suppon of its mot ion. U S WEST rel ics on the affidavit of Colleen Scvold. which 

is being filed herewith. U S WEST \.loill advise the Commission w; to when the work stoppage 

ceases and 1h<n request the Commission to set another completion deadline. 

Dated this 21 " day o f August 1998. 

Tamara A. Wilka 
BOYCE. MURPHY. MCDOWELL 
& GREP.JFIELD. L.1 •. P. 

P.O. Box 5015 
Sioux Falls. SD 571 17-5015 
Telephone: (605) 336-2424 

Anomcys U S WEST Communications. Inc. 



RECEIVED 

~UG ? ; 1998 

BEFORE THE PUBLIC UTILITIES COMMISSIONt~UTH DAKOTA PUBLIC 
OfTHESTATEOfSOlffH DAKOTA ILITJES COMMISSION 

INnlEMATrEROFTHE 
COMPLAINT FILED BY BEN HOFER. 
CARPENTER. SD. AGAINST US WEST 
COMMUNICATIONS. INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

STATE OF SOUTH DAKOTA 

COUNTY OF MINNE! IAHA 

TC97-178 

FAX Rcceivro l.UG 2l ~ 
AFFIDAVIT OF COLLEEN SEVOLD 

I. Colleen Scvold. bcin~ first duly sworn. state: 

I . I am employed by U S WEST Communications. Inc. (-u S WES17 as Manager 

of Regulatory AfTo.irs for Soulh Dakota. 

2. My business address is 125 S. Dakota Avenue. 8111 Floor. Sioux Falls. SD 57194. 

J. I make this affid1l\'it in support of US WEST"s Second Motion for Extension. 

4. On August 6. 1998. the SoUlh Dakota Public Utilities Commission issued an 

Order Granting Extension. which extended the completion date for this project until September 

I. 1998. 

5. This project involves the instalhuion of a digital line carrier system to serve the 

Ben Hofer farm. Telephone service is cum:-ntly being provided to Mr. Hofer on anaconda carrier 

S)'Stcm. 

6. U S WEST hired private contractors 10 do some or the work for the project and 

that ponion or the project is now complete. 



7. S WEST has historic.ally used occupation.al employees for 1hc 1ypc or work 

rcmnining. which inc ludes umong other 1hings. splicing. ekc1ronic equipment te)ling and tum 

up. and central o ffice runc:tions. 

8. U S WEST cs1ima1cs that 1hcrc is approximau:ly 7 to IO business days or work 

left to eomple1e 1hc project. 

Q, Al 1:00 a.m. Sunday. August 16. 1998. 3-1.000 U S WEST occupational 

cmploy<.-cs walkt-d off their jobs in fou nccn {1-1) s1.11ti:s. including 420 in South Dako1u. The 

work sloppage resulh.-d rrorn the failure or the union and U S WEST 10 negotiate a mutually 

acceptable contract. The managers in place arc taking li teps to mnintain basic telephone service 

and essential services such as QJ I during lhc work stoppage. 

10. It is not known at this time how long the work stoppage ~ill last. 

11 . As a n:suh or the work stoppage. U S WEST is unable 10 complc1e the Hofer 

project by the September I. 1()98 deadline. When it ccoses. US WEST will C\'tlluatc the Hofer 

projL-ct and all 01her construction projects and scn•icc orders awaiting completion and inform the 

Corr.mission or the status of these: matters and request a specific compktion date of this proj<.-ct. 

Subscribed and sworn to before me 1his 

~ d4y of August. I 998. 

~ £/JJA.t 
'----Flotary Public - South Dakota 

My commission expires: 7- 1/-;:tt?(:JL 



RECEIVED BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA ~UG 7 I 1998 

SOUTH g~ 

I THE MAlTER OF TIIE 
COMPLAINT FILED BY llEN HOFER. 
CARPENTER. SD. AGAINST US WEST 
COMMUNICATIONS. INC. 
REGARDING TELEPHONE SERVICE 
OUTAGES AND INADEQUATE 
SERVICE 

UTIL.IT/Es ~~OMIMA Pll&Llc 
ISSION 

r'n.X Receivea (!l!!i2 , '4 
CERTIFICATE OF SERVICE---... 

TC97- 178 

I. Tamaro A. Wilku. do hereby ccnify that I am a member of the law firm of Boyce. 

Murphy. McDcmcll & Greenfield. and on the 21st day of August. 1998. a true and correct 

copy ofU S \ est Communications. lnc.'s Second Motion for Extension and Affidavit of 

Colleen Scvold were sent to the following via U S mail. postage paid thereon: 

Ben Hofer 
18653 408th Avenue 
Carpenter. SO 57322 

Karen Cremer 
Sou1h Dakota Publ ic Utilities Commission 
500 Eus:1 Capi1ol 
P;cm·. SD 57501 

'----~ 4//~ 
Tamara A. Wilka 
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So«tleV~ 
Publiu Utilities Commission 
Stilt C1p1tol Buddmg, S00 Easl C1p1lol A\·mut. l' 1mt. South OakOlla S7S01 -S070 

August 26, 1998 

Mr. Ben Hofer 
18653 408th Avenue 
Carpenter, SD 5 7322 

Re: Complaint by Ben Hofer against U S WEST 
Docket TC97-178 

Dear Mr. Hofer: 

Enciosod please find a copy of a second motion by U S WEST for an extension of 
time to install the faci lities to your farm. As you can see, U S WEST is claiming that 
the strike ,s delaying this installation. 

In the first place I wanted you to be aware of this. Secondly, if you have any 
thoughts on this and wish for me to make them known to the Commission, please let 
me know . 

I am aSSI.Mning that this will come up for consideration in the near future at a regular 
Commission meeting and you, of course, would be allowed to participate either in 
person or by phone should you wish. 

With best regards, I remain 

Very truly yours, 

Camron Hoseck 
Staff Attorney 

CH:dk 
Enc 



s.pwnbcr 9, 1998 

William Bullard. Jr., Executive Director 
South Dakcla Public Utilities Commwloo 
500 Ea5t Capitol 
Pierre, SD 57501 

Re: Hofer Complainl(l'Cl!l-171) 

VIA FACSIMILE. IM-17J.310t 

Mina CompWnll (TC Nos. 98-124, 98-128, 98-129, 98-130, 98-133 

Dear Mr. Bullard: 

Tbc purpose of this letter is to advise the Commissioo u to the anticipated complctioo da of 
~'C construction projects and to reque&t that I.be Commias.ion ex.tend the completion cS.te of tbe 
Hofer project accord.in&)y. 

U S WEST is cumnUy conc:cnttating on a backlog of repair and imtallat:ioa j obs which occurred 
as a rault of tbc work , topp• iovolvin1 U S WEST occupatiooal empJO)'UI, U S WEST 
nevertbt.lcas antlcipatcl completing the Hofer project by the end of lhi, moolb and requesti that 
I.be Commiuioo eiitcr an order cst&blilbic& a September 30th completion date. 

Due to the work stoppage and recovery lbcrc&om. U S WEST docs no\ know whether lt be able 
10 complete the Mina Lw pn,joct by October 3 ht. We .,. wowng u expeditiou,ly u pouiblc 
on the Mina Lab project and will bep tbe CommiAloo adviMd u to the completion of major 
pn,jcct mil..iooos. 

SiDCC"TCly youn, 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BEN HOFER, CARPENTER, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER GRANTING 
SECOND EXTENSION 

TC97-178 

On October 29. 1997. Ben Hofer, Carpenter, South Dakota. filed a compla int 
against U S WEST Communications, Inc regarding updating lines. 'We live ,n southern 
Sp,nk County on the northern end of lhe Huron area phone hne served by U S WEST. We 
experience frequent phone service outages. These most often happen when there is a 
weather change The servicemen tell us that wind drives in snow and dirt in the boxes, or 
a drop of moisture which shorts out circuits. Mice also have caused outages by being in 
the boxes Also, the servicemen tell us the relay equipment is of the oldest style, seldom 
found m use any more Our internet connect,ons are slow. The majority (33 of SO 
connectlOfls) are In the 12,000 to 16,800 bps range. The low capacity of the phone lines 
may also relate lo line noise and weak phone signals we experience. There are no more 
phone lines available for our use to our farm. Today's agri-business operation is relying 
inaeasingly on rapid c.ommunication to do business On one phone line we have: phone, 
fax and internel a family residence, a farm/ranch that produces a half million dollars of ag. 
products annually. and a fann/ranch Bed & Breakfast/farm vacation business (possibility 
farm)." I ask that the PUC grant the follow,ng relief: "PUC should mandate that U S WEST 
update the lines In our area so that we can operate our ag business, tourism business and 
personal business In an expedient manner. We need two more lines, which are presently 
unavailable, to our farm " 

On Apnl 28, 1998. the Convnission entered an order requiring US WEST to install 
a d1g1tal hne earner system by ''mid-July'" 10 serve the Ben Hofer farm. On July 16, 1998, 
the Comm,ss1on received a request from U S WEST to extend the completion date until 
October 31 . 1998 

On July 23. 1998. at a duly noticed meeting. the Commission reviewed US WESTs 
request for an extension until October 31 , 1998, an1 denied the request The Commission 
moved to extend U S WESrs completion date until September 1, 1998, which was 
unanimously approved 

On Augusl 21 . 1998, the Convnission received a request from US WEST lo extend 
the completion date 1ndefiMely due lo a work stoppage by U S WEST employees. U S 
WEST employees returned lo work on August 31 , 1998. At a regularly scheduled meeting 
on September 10, 1998, the Commission considered US WESrs request US WEST 
requested a complellon dale of September 30, 1998. A completion date of September 
30, 1998. was set by the Commiss10n Add1t,ona1Iy, the Commission ruled that for each 
day U S WEST does not have the work completed, that a one thousand dollar a day fine 
be imposed pursuant to SOCL 49-31-38 



The Commission finds that 1t has jurisdiction over this matter pursuant lo SDCL 
Chapters 1-26, 49-13, 1nctud1ng 49-1 3-1 through 49-13-14, inclusive, and SDCL Chapter 
49-31 , including 49-31 -3, 49-31-7, 49-31-7. 1, 49-31-7.2, 49-31 -10, 49-31 -11 , 49-31-38, 
49-31-38.1, 49-31 -38.2, 49-31 -38.3, 49-31-60 through 49-31-68, inclusive, and ARSD 
20:10:01 :07.01 through 20:10:01 :15.01 , inclusive. It is lherefore 

ORDERED, that US WEST be granted an extension until September 30, 1998, to 
install a digital line earner system to serve the Ben Hofer farm. For every day beyond 
September 30, 1998, that US WEST has not installed said digital hne carrier system to 
serve the Ben Hofer farm. that a one thousand dollar per day fine shall be paid by U S 
WEST 

Dated at Pierre, South Dakota, this ,ill d day of September, 1998. 



U I WHT c-,,,kMlofte 
l~SO..,OMoll A ...... W!floor 
Siau,,F-Souf'll>elola571k 
~II05Df.~1 1 

Ufl"IW. Tol 
V,ce~ . aou.,~ --September 29. 1998 

Mr. James Burg, Chairman 
Public Utilities commission 
State Capitol Building 
Pierre, South Dakota 

Dear Chairman Burg: 

-re 11-17-51 

ll~'WEST 

RECEIVED 

OCT O I 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

This letter is to inform the Commission that U S WEST com~eted the Hofer portion 
of the Carpenter job on September 28. Customers being served by that system 
have been cut over to the new system. The additional llne requested by Mrs. Darta 
Loewen has been installed. 

Colleen Sevold of my staff contacted Mrs. Oarta Loewen on September 28 lo make 
sure everyttuog was satisfactOfy. She acknowledged that U S WEST's pcrtion of 
the work was completed, however. they did not have the second line connected 
because they did not have their portion complete. 

If you have any questions about this project, please contact me at 605-339-5411 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BEN HOFER, CARPENTER, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER CLOSING DOCKET 

TC97-178 

On October 29, 1997, Ben Hofer, Carpenter, South Dakota (Hofer), filed a 
complaint against US WE ST Communications, Inc. (U S W EST) with !he Public Utilities 
Comm1ss1on (Commission) regarding updat ing lines. A hearing on this matter was held 
on Apri l 2, 1998, and Findings of Fact, Conclusions of Law and Order were entered on 
April 28, 1998 A series of deadlines were imposed upon U S WEST by the Commission 
for completion of the 'NC>rk. the most recent being until September 30, 1998. under penalty 
of one thousand dollars per day should this deadhne not be met 

On October 7, 1998, U S WEST indicated in wnting that the work had been 
completed as ordered by the Commiss,on. Commission staff indicated that the 
Complainant was satisfied 

At its regularly scheduled October 15, 1998, meeting, the Commission considered 
this matter The Commission has jurisdiction over this m~tter pursuant to SDCL Chapter 
49. 13 and ARSD Chapter 20:10:01 . The Commission found that the complaint was 
sat isfied and d osed the docket. It is therefore 

ORDERED that this docket is closed. 

Dated at Pierre, South Dakota. this~ day of October, 1998. 

CERTinCAfE OF SEIMCE 



USWHT~Mlonl 
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La-ryW. fol 
Vot'"-•Sot.ia!Ol,laa --December 30, 1998 

Mr. William Bullard, Executive Director 
Public Utilities Commission 
Stale Capitol Building 
Pierre. South Dakota 57501 

Dear Mr. Bullard: 

llf.WEST 

RECEIVED 
JAN O I 199Y 

,our" uAKOTA PUBLIC 
.ITtlJTIES COMMISSION 

This letter will serve as notification to the Commission that the new 
systems have been installed in the Carpenter area and all customers 
served by the new systems have been cut over as or December 23, 1998. 

Ir you have any questions, please call me at 605-339-5411 . 

Sincerely, 
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