
































































































































































































































by the required shareholder vote in d with the provisions of Section
902 of the California Corporations Code. The corporation has one class of
shares designated "common.” The total number of outstanding shares entitled
to vote with respect to the amendment and restatement of the Articles of
Incorporation is ten (10). The percentage vote required entitled to vote is
fifty-one percent (51%). The number of shares voting in favor of that
amendment and restatement of the Articles of Incorporation was ten (10),
which exceeded the vote required.

THE UNDERSIGNED DECLARES UNDER PENALTY OF PERJURY THAT
THE MATTERS SET FORTH IN THE FOREGOING CERTIFICATE ARE

CALIFORNIA ON MARCH 24, 1994.

Date: March 24, 1994

Date: March 24, 1994
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SECRETARY OF STATE
STATE CAPITOL

APPLICATION FOR CERTIFICATE OF AUTHORITY

Pursuant to the provisions of SDCL 47-8-7, the undersigned corporation hereby applies for a
certificate of Authority ta transact business in the State of South Dakota and for that purpose submits the
following statement.

(1) The name of the corporation is Atlas Equity, Ing,
(Exac. corporate name)

(2) If the name of the corporation does not contain the word
“limited” o does not contain an abbreviation of one such words, then the name of the rewnofanon with lhe
word or abbreviation which it elects to add thereto for use in this state is

(3) State where incorporated __California Federal Taxpayer ID¥ __33-0296182
(4) The date of its incorporation is _June 1, 1988 and the period of its duration is __Perpetual

(5) The address of its principal office in the state or country under the laws of which it is incorporated
——— 4100 Newport Place, Suite 400, Newnort Beach, CA__ ZipCode __92660

(6) The street address, or a statement that there is no street address, of its proposed registered office in

the State of Souyh Dakota is __S03 South Pierre Street, Pierre , Zip 57501
and the name of its propnsed registered agent in the State of Souyh NDakota at that address is

C Service Company

(7) The purposes which it proposes to pursue in the transaction of business in the State of South Dakota
are: Resale of long distance telecommunications services

(8) The names and respective addresses of its directors and officers are:
Name Officer Title Street Address City State Zip

incen lewick  President/Director 4100 Newpart Place. Suite 400. Newnort Beach, CA92660.
——Michael Cushing_______ Vice President 4100 Newport Plage. Suite 400, Newport Beach. CA92660

(9) The aggregate number of shares which it has authority to issue, itemized by classes, par value of
shares, shares without par value, and series, if any, within a class is:
Number Par value per share or statement that shares are
of shares Class Series without par value

Common_ $10




(10) The aqgreqate number of its issued shares itemizad by classes par value of shares. shares without
par value. and seres Il any. within a class s

Number Par value per share or statement that! shares are

of shares Class Series sm\mmuul par value

—100000

(11)  The amount of its stated capital is $§ 423.000_
(12) Ths applicaton 1s accompanied by a CERTIFICATE OF FACT duly acknowledged by the secretary of
state or other officer having custody of corporate records in ine state or country under whose laws it is
incorporated

(13)  That such corporation shall not directly or indirectly combine or make any contract with any
incorporated company foreign or domestic through their stockholders or the trustees or assigns of such
stockholders, or with any coparinership or association of persons. or in any manner whatever 1o fix the
prices_ limit the production or requlate the transportation of any product or commodity SO as 1o prevent
competition in such prices. production or t or to lish ive prices therelor.

(14)  That such corporation. as a consideration of its being permitted to begin or continue doing business
within the State of South Dakota will comply with all the laws of the said State with regard to foreign
corporations

The application must be signed by the chairman of the hoard of directors, or by the president or by another
officer

/
| DECLARE AND AFFIRIM | /NDER THE PENAL TY OF PERJURY TﬂAT THIS ICATION IS IN ALL THINGS,
TRUE AND CORRECT

/7.

(Sigadfure) Vincent E. Galewick
President

(Title)

|
State of Lﬁh_ﬁ[nu

County of (

A S ; s J 5
On this gl\n_ - dayol ’ae \ 1947 . before quMl.’EuL
personally appeured Vingcent £ Galewick known to me, or proved 10 me, to be the

—Presigant _____ of the corporation that is described in and that executed the within
instrument and BCIV‘G&'QC;EQ 10 me that such corporation executed same.
1
(V. -
My Commission Expires: (22 - 0] e ) hg | - \)@

(Nma9 Public)

Notarial

N ey
i Corferita-* + Yioles! *

Nolary As<- - Coiomea
m pomtienneelow mest be signed by the registered agent listed in number six.
Ve | s hen 2. 2000

“ONSENT OF APPOINTMENT BY THE REGISTERED AGENT

Lisa Mulligan hereby give my consent 10 serve as the
(name of registered agent)

registered agent for __Atlas Fquity

(corporate name) \%’ q‘)w
Dateg 8720797 19 By Lyc ~

(signature of registered ag‘nl)
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TELECOM
Income Statement
Period Ending 12/31/96

Cating Card Revenues $5,743,851.00
Interest Income $19.196.00

Gross Revenue $5.763,047.00

Eipenses

Cost of Sales $733,027.00

Payrol and Related $3.475.00
Legal ang Professional $20! 00
General 8 Administrative _ $1,507,311.00

Iotal General & Admin

Net income Before Taxes

(Taxssang

income Tax Expense $800.00
GainviLoss) on Sale of Assels $5,182.00

Total Taxes and

et Incoms (L033)

For Intemal Use Only




PERFORMANCE TELECOM
Balance Sheet

December 31, 1996

|ASSETS

Current Assets

Cash and Cash $2,452,291
Dues from Affiliates $124,137
Loan Receivable $317,735 |

Total Current Assets $2,894,163

Other Assets

Fumniture &

$49,781
($45,424)
___Vinual Office Platform $1,144,036

Other assets $14.008

___Total Other Assets $1.162.399

Total Assets $4.056.562

LIABILITIES AND SHAREHOLDERS'S EQUITY

Current Liabilities

_Accounts payable $515,109
Due to Affliates $57,950

Loan Payable $87,124

Other Liabilities $33.316

Total Liabdities $693,499

Er{uoholcnrs Equity

Common stock $2,250
Retained eamnings $3.360.813

$3.363.063

Total Liabilities and Equity $4.056.562

Quick Ratio 1.67613652
DebvEquity 0.20621053

For Internal Use Only
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Atlas Equity, Inc., d/b/a Performance Telecom Original Sheet No. 1

TITLE SHEET

This tariff contains all descriptions, regulatior: and effective rates, together
with information relating and applicable to the furnishing of services and
facilities for i services p by Atlas Equity, Inc., db/a
Performance Telecom(*Performance”). The principal offices for Performance
are located at 4100 Newport Place, Suite 400 Newport Beach, CA 92660. This
tariff applies to services furnished within the state and copies may be inspected,
during normal business hours, at the Company’s principal place of business.

Issued: __September 18, 1997 Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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CHECK SHEET

The sheets listed below, which are inclusive of this tariff, are effective as of the
date shown at the bottom of the respective sheet(s). Original and revised sheets
as named below comprise all changes from the original tariff and are currently
in effect as of the date at the bottom of this page.

SHEET  BEVISION BEVISION

Original Original
Original Original
Original Original
Original Original
Original Original
Original Original
Original Original
Original Original
Original Original
Original Original
Original Original

Original

Issued: __September 18, 1997 L e S
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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TABLE OF CONTENTS

Cover Page

Title Sheet

Check Sheet

Table of Contents

Symbols Sheet

Tariff Sheets Format

Section 1 - Technical Terms and Abbreviations
Section 2 - Rules and Regulations

Section 3 - Descriptions of Service

Issued: __September 18, 1997 Effective:
By: Vincent E. Galewick
President
Atias Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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Atlas Equity, Inc., d/b/a Performance Telecom

Original Sheet No. 4

The following are the only symbols used for the purposes indicated below:

(D)
(1)

(M)
(N)
(R)
(M

SYMBOLS USED IN THIS TARIFF

Delete or Discontinue

Change related to an increase to a customer’s bill

Moved from another tariff location

New

Change resulting in a reduction to a customer’s bill
Change in text or regulation but no change in rate or charge

Issued: __September 18,1997

By:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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TARIFF SHEETS FORMAT

A Sheet Numbering - Sheet numbers appear in the upper right corner of the page. Sheets
are numbered sequentially. However, new sheets are occasionally added to the tariff. When a
new sheet is added between sheets already in effect, a decimal is added. For example, a new sheet
added between sheets 14 and 15 would be Sheet 14.1.

B. Sheet Revision Numbers - Revision numbers also appear in the upper right comer of
each page. These numbers are used to determine the riost current sheet version on file. For
example, the 4th revised Sheet 14 cancels the 3rd revised Sheet 14.

c Paragraph Numbering Sequence - there are nine levels of paragraph coding. Each level
of coding is subservient to its next higher level:

2
2
2
2
2
2
2
2
2.

D. Check Sheets - When a tariff filing is made, an updated check sheet accompanies the

tariff filing. The check sheet lists the sheets contained in the tariff, with a cross reference to
the current revision number. When new pages are added, the check sheet is changed to refiect
the revision. All revisions made in a given filing are designated by an asterisk (*). There will
be no other symbols used on this page if these are the only changes made to it (i.e., the format,
etc. remains the same, just revised revision levels on some pages). The tariff user should refer
to the latest check sheet to find out if a particular sheet is the most current on file.

Issued: __September 18, 1997 Effective:
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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ECTION 1 - TECHNICA RAMS AND ABBREVI
Accounting Code: A multi-digit code which enables a customer to allocate long distance charges
to its internal accounts.

Authorization Code A multi-digit code which enables a customer to access Performance
network and enables Performance to identify the customer's use for proper billing

Business Hours: The phrase “business hours” means the time after 8:00 A.M. and before 5:00
P.M., Monday through Friday, excluding holidays.

Carrier: The term “Carrier" means Performance.
Company: The term “Company® means Performance.
Customer: See definition under "subscriber”.

Day: The term “day” means 8:00 A.M. to, but not including, 5:00 P.M. local time at the
originating city, Monday through Friday, excluding Company-specific holidays.

Debit Calling Card: The term “debit calling card” refers to a calling payment methodology
wherein the customer has paid for the ability to make calls in advance of making the call.

Delinquent or Delinquency: The terms “delinquent” and “delinquency” mean an account for
which payment has not been paid in full on or before the last day for timely payment.

Exchange Area: The term "exchange area® means a geographically defined area wherein the
telephone industry, through the use of maps or legal descriptions, sets down specified areas
where individual exchange hold t out to provide communication
services

Holiday: The term “holiday” means all of the following Company- specific holidays:

New Years Day:;

Memorial Day;

Independence Day;

Labor Day;

Thanksgiving Day;

Friday after Thanksgiving Day; and,
g Christmas Day.

Local Access Transport Area (“LATA"): The phrase “Local Access Transport Area” means a
geographical area established by the U.S. District Court for the District of Columbia In Civil
Action No. 17-49,

Issued: __September 18, 1997
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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SECTIQN 1 - TECHNICAL TERMS AND ABBREVIATIONS (continued)

Local Exchange Carrier/Local Exchange: This term means a company exclusively providing
telecommunications service within a local exchange or LATA.

NightWeekend: The words “night/weekend” mean 11:00 P.M. to, but not including, 8:00 A.M.
local time in the originating city, all day on Saturday, and all day Sunday, except from 5:00
P.M. to, but not including 11:00 P.M.

Nonbusiness Hours: The phrase “nonbusiness hours® means the time period after 5:00 P.M. and
before 8:00 A M., Monday through Friday, all day Saturday, Sunday, and on holidays.

Non-day: The term “non-day” means 5:00 P.M. to, but not including, 11:00 P.M. local time at
the originating city, Sunday through Friday and on company-specified holidays except when a
lower rate would normally apply.

Off Peak: Off Peak time is the time between 5 pm and 11 pm.

Peak: Peak time is the time between 8 am and 5 pm Monday through Friday.

Prepaid Calling Card: (See “"debit calling card")

Regular Billing: The words “regular billing" means standard bill sent in the normal
Performance billing cycle. This billing consists of one bill for each account assigned to a

subscriber.

Residential Service: The phrase “residential service® means telecommunication services used
primarily as nonbusiness service.

Subscriber: The term “subscriber” means the firm, company, corporation, or other entity
which contracts for service under this tariff and which is responsible for the payment of
charges as well as compliance with Company’s regulations pursuant to this taritf. The term
“customer” is synonymous with the term “subscriber.”

Switch: The term "switch® means an electronic device which is used to provide circuit routing
and control.

Timely Payment: The term “timely payment” means a payment on a customer's account made
on or before the due date.

issued: __Seplember 18, 1997 Effective:

By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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Undertaking of Performance

211

Performance provides 24-hour interLATA and IntralLATA (as allowed) telephone
services.

Businesses or residential households wishing to obtain presubscribed service are
required to sign a completed service order. On Carrier's receipt of the signed
form, under normal circumstances, Car..er will accept or reject the order
within three business days. The customer will be provided with service, under
normal circumstances, within fourteen (14) business days of Carrier's
acceptance.

it and R iment of Credit

Performance reserves the right to examine the credit record and check the
references of all applicants and customers.

Negotiations of customer's advance payment shall not itself obligate the

Carrier to provide services or continue to provide service, if a later check of
applicant's credit record is, in the opinion of the carrier, contrary to the best
interest of the Carrier.

Issued: __September 18, 1997 Effective:

By:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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2.3 Advance Payments, Deposits, anc Guarantors

2.3.1 Advance Payments - Performance’s prepaid calling cards are the only form of
prepayment accepted by Performance

Deposits - Presubscribed Services

232A Requirements: Where quantifiable evidence exists that applicant

or customer payment of valid bills has been less than timely by
industry standards, Performance may require, as a condition
precedent to Performance providing new service or additional
services, an applicant or existing customer to provide a deposit as
security for payment of charges. Performance reserves the right
to review applicant or customer credit history at anytime to
determine if a deposit is required.

Nondiscrimination: Deposits will not be required by Performance
based on race, sex, creed, national origin, marital status, age,
number of dependents, condition of physical handicap, source of
income, or geographical area of business

Amouynt: The amount of deposit shall not exceed the charges for one
month of service based on the customer's average bills during the
previous twelve months. The amount of the deposit may be
estimated from past toll usage, customer-estimated anticipated
usage, or Performance network average toll usage considering the
type and nature of the customer's service. The carrier will
compute interest on deposits as prescribed by state law, rule or
regulation, except no interest will be paid if deposit is held less
than a fuli month.

Befund or Credit Upon Discontinyance: Upon discontinuance or
termination of the service, Performance will credit the deposit to
the charges stated on the final bill. The balance, if any, will be
returned to the customer within 21 days of rendition of such final
bill.

Issued: _September 18, 1997 Effective e
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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E
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¥2-RULES AND R T {continuy

232E Refund or credit After Satisfactory Payment: After prompt and

timely payment of all charges for twelve consecutive billing
periods, within 30 days, Performance will credit the deposit
against charges stated on subsequent bills and refund any balance.
Payment of a charge is catisfactory if received prior to the date
that the charge becomes delinquent, provided that it is not
returned for insufficient funds or closed account. Performance
may withhold a refund of a deposit pending resolution of any
dispute with respect to charges secured by such deposit.

Method of Service of Notices

2.4.1. Unless otherwise provided by these Rules, any notice by the Carrier to the
customer may be given either verbally to the customer or to the customer's
authorized representative, or by written notice mailed to the customer's last
known address.

2.4.2. Unless otherwise provided by these Rules, any notice by the customer or
Periormance authorized representative may be given verbally to the Carrier at
the Carrier's business office or by written notice mailed to the Carrier's
Business office. Cancellation of service must be by written notice.

Rendering and Payment of Bills

2.5.1. Customer bills are issued monthly. The customer will receive its bill on
or about the same day of each month. Months are presumed to have 30 days. The
billing date is dependent on the billing cycle assigned to the customer. Each bill
contains monthly recurring charges billed in advance, usage charges billed in
arrears, and the last date for timely payment.

2.5.2. Bills are due and payable as specified on the bill. Bills may be paid by
mail or in person at the business office of the Carrier or an agency authorized to
receive such payment. All charges for service are payable only in United States
currency. Payment may be made by cash, check, money order, or cashier's
check.

2.5.3 Customer payments are considered prompt when received by Performance or its
agent by the due date on the bill. The due date is 21 days after the bill is rendered
and is designated by the due date on the customer’s bill. The customer shall have
at least 21 days from the rendition of a bill to timely pay the charges stated.

Issued: _September 18, 1997 Effective:

By:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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RULES AND REGULAT! ntin:

If a customer’s service has been discontinued within the past 12 months or if the

ustomer incurs usage charges during a billing period which are equal to at least
200% of the amount of the customers deposit or guarantee, payment may be
demanded for the usage charges by a telephone call to the customer followed by
written notification of such demand sent Ly first class mall. If the usage charges
remain unpaid for five days from the rendition of written notification or a
mutually established late payment arrangement date or 30 days from the date of
the bill, the usage charge will be deemed delinquent. Charges deemed delinquent
may be subject 1o the lesser of either a late payment charge of I-U2% per month
or such other amount allowed by law. This amount will be assessed from the date
payment was due

The Carrier is not responsible for local telephone charges incurred by the
customer in gaining access 10 the carrier's network.

A bill shall not include any previously unbilled charge for service furnished
prior to three months immediately preceding the date of the bill, except charges
for ~ollect calls, credit card calls, third party calls and "Error file® calls (lhou
which cannot be billed, due to the of billing

to the company) which shall have a six (6) month backbilling period. In cases of
toll fraud, a backbilling pericd of no more than three years is applicable.

Late payment charge - Interest charges of 1 1/2% per month may be assessed
on all unpaid balances more than thirty days oid.

Return check charges - A minimum return check charge of $10.00
shall be assessed for checks returned unpaid for any reason.

Restoration of service !ollowmg payment related disconnection - Company may
charge disconnected a $25.00 r fee per occurrence, plus
comgany may flow through to cuslcmel any related fees assessed on Company

ated with ling ’s service. (e.g., local exchange carrier
fees for reestablishing dedicated access.)

Issued: _September 18, 1997 Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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SECTION 2 - RULES AND REGULATIONS (continyed|
2.6 Dispute Bills

2.6.1. Any disputed charge must be brought promptly to the attention of Performance by
written notification. If such notification is received within thirty (30) days of
the customer's receipt of the bill upon which the disputed charge appears,

will apply a credit to "s bill in the amount of
lhe dispute, with the conditional credit continuing pending resolution of the
dispute and bearing no late fees. Disputes received beyond 30 days of the bill
upon which the disputed charge appears will continue as amounts due and
continue to accrue late fees as provided herein. Any disputed amcunt determined
vaiid will not be assessed late fees.

In the case of a billing dispute between the customer and the carrier which cannot
be settled to the mutual satisfaction of the parties, the undisputed portion and
subsequent bil's must be paid on a timely basis, as described in Rule 9, or the
service may be subject to disconnection.

The customer may request an in-depth investigation into the disputed amount and
a review by a Performance manager within 30 days of the disputed bill's billing
date.

It, after the procedures discussed above, the customer and Performance continue
n disagreement about the disputed amount, the customer may appeal to the
State or federal regulatory authority for its investigation and decision. |If a
customer initiates such an investigation, the customer must submit the disputed
portion to the State or federal regulatory authority pending completion of the
State or federal regulatory authority's investigation.

A consumer may, at any time, contact the South Dakota Public Utilities Commission on

any matter regarding company operations. The South Dakota P,
ublic Utilits
may be contacted, as foliows ilittes Commission

South Dakota Public Utilities Commission
State Capito! Building

500 East Capitol Avenue

Pierre, South Dakota §7501-5070

Consumer Hotline - (800) 332-1782

Issued: __September 18, 1997 Effective: ST
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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Tk - BULES AND REGULATIONS (contini
2.7  Discontinuance and Restoration of Service
2.7.1. Discontinuance by Customer

271.A A customer may have service discontinued upon ten (10)
days written notice to the Carrier. Notices will be deemed
received upon aciual receipt by the Carrier. Customer
remains responsible for payment of all bills for services
furnished

It a customer cancels his order for service belore the
service begins, a charge will be levied upon the customer
for the nonrecoverable portions of expenditures or
liabilities incurred expressly on behalf of the customer by
the Carrier.

No minimum or termination charge will apply if service is
terminated because of condemnation, destruction, or
damage to the property by fire or other causes beyond the
control of the customer.

Upon termination, pre-subscribed customers may be held
responsible for charges thereafter if the customer has not
selected an alternative long distance carrier, or the local
exchange carrier has not transferred service to the
alternative carrier because such customer may continue
to receive service from Performance.

2.7 2. Discontinuance by Performance - Performance may discontinue service under
the following circumstances:

2.7.2A Nonpayment of any sum due to Performance for service
more than 30 days beyond the date of the invoice for such
service. In the event Performance terminates service for
nonpayment, the customer will be liable for all reasonable
costs of collection, including, without limitation, court
costs, expenses, and actual attorney fees.

Issued: __September 18, 1997 Effective:
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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SECTION 2 - RULES AND REGULATIONS (continued’
2.7 Discontinuance and Restoration of Service (continued)
2.7.2. Discontinuance by Performance (continued)

2.7.2.8. A violation of, or failure to comply with, any regulation
governing the furnishing of service.

An order from . court or from another government
authority having jurisdiction which prohibits
Performance from furnishing service.

Failure to post a required deposit or guarantee.

In the event that the customer supplied false or inaccurate
information of a material nature in order to obtain service.

Incurring charges not covered by a deposit or guarantee,
and evidencing an intent not to pay such charges when due.

Any violation of the condi governing the ishing of
service.

For lack of use by the customer for three (3) full billing
cycles

Service may be refused or disconnected in the event of
illegal use. Performance may disconnect service for this
reason after sending written notice by certified mail,
return receipt requested, to the customer's last known
mailing address.

2.7.3. Notice for Disconnection - Written notice of the pending disconnection by

Performance will be rendered not less than 5 days prior to the disconnection.
Notice shall be deemed given upon deposit, first class postage prepaid, in the U.S
mail to the customer's last known address. Service may be discontinued during
business hours on or after the date specified in the notice of discontinuance.
Service will not be discontinued on a day when the offices of Performance are not
available to facilitate reconnection of service or on a day immediately preceding
such a day.

Issued: _September 18, 1997 Effective:
By Vincent E. Galewick
President
Atlas Equity, Inc., db/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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TION 2 - RULES AND REGULATIONS (contin
2.7 Discontinuance and Restoration of Service (continued)

2.7.4. Restoration of Service - The customer may restore service by full payment in
any reasonable manner, including by personal check. However, Performance
may refuse to accept a personal check if a customer's check for payment of
service has been dishonored, excepting bank error, within the last twelve
months. There is a charge for restoration of service after disconnection. If any
equipment has been removed or disconnected the customer will be responsible for
a new installation charge to restore service.

2.8 Limitation of Liability

2.8.1. Indemnification - The customer Ir and saves Per ess
against all claims arising out of, including but not limited to, (a) acts or omissions of other
companies when their facilities are used in connection with Performance’s facilities to provide
service; and, (b) claims for libel, slander, or infringement of copyright arising from the
material claims for infringement of patents arising from, combining with, or using in
connection with, facilities of the Company, apparatus and systems of the customer; and all other
claims arising out of any act or omission of the customer in connection with facilities provided
by the Company.

2.8.2. Furnishing of Services

28.2A The Company's obligation to furnish service is dependent upon its
ability to secure and retain suitable facilities and rights for the
provision of the service without unreasonable expense.

Service is furnished only as “Business Service.” No “Residential
Service® will be furnished by the Company. However, any
customer, whether business or residential, may obtain service
from the Company subject to the terms and conditior:s stated in the
Company's tariffs.

Transmitting Messages - The Company does not undertake to transmit messages
but offers the use of its facilities, where available, for communication between
parties subject to the terms and conditions specified in this tanff.

Maintenance and Repair - All costs associated with the maintenance and repair of
services fumished by the company will be borne by the Company.

Issued: __September 18, 1997 Effective:
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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ECTION 2 - RULES AND REGULATIONS (zontinyad)
28 Limitation of Liability (continued)
2.8.5. Liability of Carrier

285A The liability of the Carrier, if any, for damages arising out of \

mistake, omission, interruptions, delays, errors, or defects in
transmission during the cou.se of furnishing service shall, in no
event, exceed an amount equivalent to the charge to the customer
for the service during which such mistake, omission,
interruption, delay, error, or defect in transmission occurred in
excess of 48 hours alfter notification has been made. The Carrier
will not be responsible for any lost profits, consequential
damages, or incidental damages of the subscriber or any other
party, or for any claim of damage by the subscriber or against the
subscriber by any other party. Any mistake, omission,
interruption, delay, error, or defect in transmission or service
which are caused by or contributed to by the negligence or willtul
act of the customer, or which arise from facilities or equipment
used by the customer, shall not resuit in the imposition of any
liability upon the Carrier.

Performance shall not be liable for any act, omissions to act,
nagligence, or the quality of service of any local exchange carrier
or other provider whose facilities are used in furnishing any
portion of the service received by the customer.

Performance shall not be liable for any failure of Performance
due

to causes beyond its control, including but not limited to cable dig-
up by third party, acts of God, civil disorder, actions of
governmental authorities, actions of civil or military authority,
labor problems, national emergency, insurrectior, riot, war,
fire, flood, and atmospheric conditions or other phenomena of
nature, such as radiation. In addition, the Carrier shall not be
liabie for any failure of Performance due to necessary network
reconfiguration, system modifications for technical upgrades, or
regulations established by or actions taken by any court or
government agency having jurisdiction cver the Carrier.

Issued: __Seplember 18, 1997 Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., db/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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SEi LES AND REGULATIONS (continued)
2.8 Limitation of Liability (continued)
2.8.5. Liability of Carrier (continued)

285D Performance shall not be liable for any failure of Performance
caused by or the resuit of, but not limited to, any act or omission
by a customer or any entity other than Performance that is
furnishing services, facilities, and equipment used in connection
with Performance’s services or facilities

In no event shall the customer have any claims against the Carrier
for any fraudulent usage over customer's PBX or other CPE
equipment with Direct Inward System Access ("DISA®)
capability, by an outside caller or employees of the customer.

Overpayment - The carrier shall not be cbligated to refund any
overpayment by a customer uniess a written claim for such
overpayment, together with substantiating evidence which will
allow the Carrier to verify such claim, is submitted within one
year of the alleged overpayment.

Disclaimer of Warranties - Except as expressly provided In this
tanff, the Carrier makes no expressed or implied understandings,
agreements, representations or warranties, including any
warranties regarding the merchantability or fitness for a
particular purpose

2.9 Use of Service for Unlawful Purposes - The services tariffed are furnished subject to
the condition that they will not be used for any unlawful purposes. Service will not be
furnished it any law enforcement agency, acting within its jurisdiction, advises that such
services are heing used or are likely to be used in violation of the law. If Performance receives
other evidence yiving reasonable cause to believe that such services are being or are likely to be
0 used, it wili either discontinue or deny the service or refer the matter to the appropriate law
enforcement agency.

2.10 Unauthorized Use - Any individual who uses or receives Performance service, other
than under the provisions of an accepted application for service and a current customer
relationship, shall be liable for both the tariffed cost of the service received and Performance's
cost of investigation and collection.

Issued: __September 18, 1997 Effective: s
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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TION 2 - RUL
2.11 |Interruption of Service

23T, Credit allowance for interruption of service not due to the Company's

testing, adjusting or negligence of the Company, or due to customer acts
and/cr omissions or to the failure of channels or equipment provided by
the customer, are subject to the general liability provisions set forth
herein. It shall be the obligation of the customer to notify the company
immediately of any interruption in service; particularly for an
interruption for which a credit allowance is desired. Before giving such
notice, the customer shall ascertain that the trouble is not being caused
by any action or by the within the s control,
or due to customer-provided facilities and/or equipment.

For purposes of credit computation, every menth shall be considered to
have 720 hours.

No credit shall be allowed for an interruption of a continuous duration of
less than two hours.

The customer shall be credited for an interruption of two hours or more
at the rate of 1/720th of the monthly charge for the facilities affected for
each hour or major fraction thereof that the interruption continues.
Credit Formula

Credit = A/720 x B

A" - outage time in hours
“B" - total monthly charge for affected facility

2.12 Infermation to be Provided to the Public - A copy of this tariff schedule and advice
letters will be available for public inspection in the Carrier's business office during regular
business hours. For a nominal cost to cover postage and copying fees, upon written request a
copy of this tariff will be provided by Carrier's business office.

Issued: __September 18 1997 Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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3.1 Timing of Calls

3.1.1 When Billing Charges Begin and Terminate for Phone Calls
The customer’s long distance usage charge is based on the actual usage of Performance's
network. Usage begins when the called party pichs up the receiver (l.e., when 2-way
communication is possible). When the called party picks up is determined by hardware answer
supervision in which the local telephone company sends a signal to the switch or the software
utilizing audio tone detection. When software answer supervision is employed, up to 60 seconds
of ringing is allowed before it is billed as usage of the network. A call is terminated when the
calling or called party hangs up.

3.1.2 Billing Increments

Uniess otherwise specified in this tariff, the minimum call duration for billing purposes is 30
seconds for a connected call. Calls are thereatter billed in 6 second increments.

3.1.3 Per Call Billing Charges
Billing will be rounded up to the nearest penny for each call.
3.1.4 Uncompleted Calls

There shall be no charges for uncompleted calls.

Issued: _September 18, 1997 Effective:
By Vincent E. Galewick

President
Atlas Equity, Inc., db/a Performance Telecom
4100 Newport Place, Suite 400
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SECTION 3 - DESCRIPTION OF SERVICE (continued)

3.2 Calculation of Distance

Usage charges for all mileage sensitive products are based on the airline distance between rate
centers with the orig g and 1g points of the call.

The airline mileage between rate centers is determined by applying the formula below to the
vertical and horizontal coordinates associated with the rate centers involved. The Company uses
the rate centers that are produced by Bell Communications research in the NPA-NXX V & H
Coordinates Tape and Bell's NECA Tariff No. 4.

3.3 Minimum Call Completion Rate
A customer can expect a call completion rate (number of calls completed/number of calls
attempted) of not less than 90% during peak use periods for all Feature Group D services

(*1+° dialing)

3.4 TAXESAND SUSCHARGES

In addition to the charges specifically pertaining to Performance services, certain federal,
state, and municipal surcharges, taxes, and fees will be applied as separate line items on the
customer's bill. These surcharges, taxes and fees are calculated based upon the amount billed to
the end user for Performance’s intrastate services.

3.5 Rates and Charges

3.5
Performance Telecomm offers interLATA 1+ and 800 services through presubscription of
the Customers phone number to Performance’s network.

Performance Telecomm offers intraLATA services through the 10XXX pattern, and by
way of dialing patterns other than 1+.

Issued: __September 18,1997 Effective: ——
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newpont Place, Suite 400
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Phone: (714) 752-3500
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SECTION 3 - DESCRIPTION OF SERVICE (continued)
3.5.3 PT Flat Rate:

a
b

o owmea o

Dial 1, long distance, switched access, business and residential telephone service.
Direct sales by agents or telemarketed.
MRC: $4.95 (waived if bundled with My Office Telecard, Voice Activated Telecard or
Intenet Enhanced Telecard)
Interstate/Intrastate Rate (Continental U.S.): $.119.
Domesnc (mdudmg AK, HI, PR and USVI): 18 second minimum, 6 second billing.

: 30 second mini 6 second billing.

. Customer's ANI subscribed to IXC's CIC 948 or PTs CIC 5177.
. Customer's ANI to be subscribed on FG D circuits.

Customer subscribed for IntraLATA service where available.
All rates tariffed where required.

. All customer’s ANI are subscribed to service with a signed LOA and /or independent

third party verification.
Customers may contact PT's customer service via a toll free 800 number (800) 843
6882.

PT One Plus:

a
b
c.
d
€.

— e

3

Dial 1, long distance, switched access, business and residential telephone service.

Direct sales by agents or telemarketed.

MRC: $0.00.

Interstate Rate: Off Peak $.099, Peak $.235

Time of day: Off Peak = Evening and NightWeekend; Peak = Daytime, as noted in

Section 3.4 herein.

Dor'e;uc (including AK, HI, PR and USVI): 18 second minimum, 6 second billing.
I: 30 second mi 6 second billing.

Customer’s ANI subscribed to IXC's CIC 948 or PT's CIC 5177.

Customer's ANI to be subscribed on FG D circuits.

Cuztomer subscribed for IntraL ATA service where available.

All rates tariffed where required.

All customer’s ANI are subscribed to service with a signed LOA and /or independent

thurd party verification.

Customers may contact PT's customer service via a toll free 800 number (800 843

6882

Issued: __September 18, 1997 Effective: o
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TION 3 - DESCRIPTI E SERVICE (continued)

3.5.5 PT Phone Plus:
Dial 1, long distance, switched access, business and residential telephone service.
Direct sales by agents or telemarketed.
MRC: $0.00
Inierstate Rate: Off Peak $.139, Peak $.239
Time of day: Off Peak = Evening and NightWeekend; Peak = Daytime, as noted in
Section 3.4 herein
Domestic (including AK, HI, PR and USVI). i minute minimum, 6 second billing.
Intemational: | minute minimum, 6 second billing
Customer’s ANI subscribed to IXC's CIC 948 or PT's CIC 5177.
Customer’s ANI to be subscribed on FG D circuits.
Customer subscribed for IntraL ATA service where available.
. All rates tariffed where required.
All customer’s ANI are subscribed to service with a signed LOA and /or independent
third party verification.
Customers may contact PT's customer service via a toll free 800 number (800 843
6882

PT 800 PIN:
a. Dedicated, 800/888 inbound service with a 4 digit PIN, business and residential
telephone service.
Direct sales by agents or telemarketed.
MRC: $3.50.
Set up fee: S 1 0.00 (waived with Dial I service)
Transportability Fee: Not Applicable
A% Number Fee: Not Applicable
Directory Listing Fee: $15.00 a month
Inrerstate Rate: Off Peak $.170, Peak $.220 .
Time of day: Off Peak = Evening and NighVWeekend; Peak = Daytime, as noted in
Section 3.4 herein. &
Domestic (including AK, HI, PR and USVI): 30 second minimum, 6 second billing.
. Intemational origination is Canada only.
. Customer selects ANI (must be a Plain Old Telephone Service, POTS, number) for
termination.
The service is a shared 800/888 service. The number and pin are not transportable.
Vanity numbers are not available.
. All rates tariffed where required.

Customers may contact PT's customer service via a toll free 800 number (800 843

6882.
. Not a stand alone product, must be ordered in conjunction with Dial 1 service.

b
d.
¢
f.
g
h
1

g e

£l

Issued: __ r 7 Effective:
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SECTION 3 - DESCRIPTION QF SERVICE (continued)

3.5.7 PT 800 Plus:
a. Dial 1, 800/888 inbound service, switched access, business and residential telephone
service
Direct sales by agents or telemarketed.
. MRC: $10.00.
Setup fee: $ 1 0. 00 (waived with Dial I service).
Transportability Fee: $ 1 0.00 (waived with Dial 1 service)
Vanity Number Fee: $50.00
Directory Listing Fee: $15.00 a month
Interstate Rate: Off Peak $.160 a minute, Peak $.190 a minute
Time of day: Off Peak = Evening and NightWeekend; Peak = Daytime, as noted in
Section 3.4 herein.
Domestic (including AK, HI, PR and USVI): 30 second minimum, 6 second billing.
Intenational origination is Canada only.
Customer selects ANI (must be a Plain Old Telephone Service, POTS, number) for
termination.
. All rates tariffed where required.
Customers may contact PT's customer service via a toll free 800 number (800 843
6882

PT Stardard Telecard:
Dedicated 800 access calling card billed to the customer’s Dial account.

MRC: $0.00
Interstate/Intrastate Rate (Continental U.S.): $.250 a minute, $.169 a minute from a
ANI subscribed to PT's Dial 1 service.
can originate from any telephone that allows 800/888 dialing,
All rates tariffed where required.
Customers may contact PT's customer service via a toll free 800 number (800 843
6882.
Voice Mail Box available from customer's ANI by having the LEC forward ring no
answer and busy calls to Mail Box.
. Domestic and international: | minute minimum, 6 second billing.
Not a stand alone product, must be ordered in conjunction with Dial [ service.

Issued: _September 18, 1997 Effective
By Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
Phone: (714) 752-3500
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(continued)

3.5.9 PT Enhanced Telecard:

a

b

c

Dedicated, personalized, 800/888 plus PIN (4 digit) access calling card billed to the
customer’s Dial ! account.

MRC: $10.00 with 800 PIN access

Interstate/Intrastate Rate (Continental U.S.): $.250 a minute, $.169 a minute from a
ANI subscribed to PT's Dial [ service.

Service can originate from any telephone that allows 800/888 dialing.

All rates tariffed where required.

g;;l‘amers may contact PT's customer service via a toll free 800 number (800 843
Domestic and international: I minute minimum, 6 second billing.

Features include: voice mail, subscriber finder, forward to pager, fax library and fax
mail

3.5.10 PT Voice Telecard:

Dedicated, personalized 800/388 plus PIN or 800/88 access, voice activated, calling
card billed to the customer's Dial I account.

MRC. $15.00 with 800 PIN (4 digit) access, $25.00 with 800/888 access.
Interstate/Intrastate Rate (Continental U.S.): $.230 a minute, $.169 a minute from a
ANI subscribed to PT's Dial 1 service.

. Service can originate from any telephone that allows 800/888 dialing.
Cusmmcrs may contact PT's customer service via a toll free 800 number (300 843
6882.

Domestic and international: I minute minimum, 6 second billing
Features include: Voice activated, personal telephone ook, voice mail, group mail,
subscriber follow me, forward to pager, fax library and fax mail.

PT Internet Telecard:

a.

Dedicated, personalized 800/888 plus PIN or 800/888 access, voice activated, calling
card billed to the customer’s Dial [ account.

MRC: $20.00 with 800 PIN (4 digit) access, $30.00 with 800/888 access.
Interstate/Intrastate Rate (Continental U. S.): $.230 a minute, $.169 a minute from a
ANI subscribed to PT’s Dial I service.

Service can originate from any telephone that allows 800/888 dialing.

. Customers may contact PT's customer service via a toll free 800 numbc. (800 843
6882

Domestic and international: I minute minimum, 6 second billing.

g. Features include: Voice activated, personal telephone book, voice mail, group mail,

subscriber follow me, forward to pager, fax library, e- mail, e-mail to fax conversion,
e-mail pager noufication and fax mail.

Issued: __September 18, 1997 Effective:

By

Vincent E. Galewick
President
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Phone: (714) 752-3500
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SECTION 3 - DESCRIPTION OF SERVICE (continued)

3.5.12

PT Debit Card - Red:

Dedicated 800 access debit card paid in advance of usage.
Interstate/Intrastate Rate (Continental U.S.): S.170 a minute

Service can originate from any telephone that allows 800/888 dialing.
All rates tariffed where required.

. Customers may contact PT's customer service via a toll free 800 number (800 843

6882

Domestic and international: I minute minimum, 6 second billing.

Card must be used within one year of tum up. At one year the unused portion of the
card will be will become an asset of PT.

Retail price and cost per minute for Continental U.S. usage printed on each card.

PT Debit Card - White:
Dedicated 800 access debit card paid in advance of usage.
Interstate/Intrastate Rate (Continental U.S.): $.250 a munute
Service can originate from any telephone that allows 800/888 dialing.
. All rates tariffed where required.
Customers may contact PT's customer service via a toll free 800 number (800 843
882.

Domestic and intenational: I minute minimum, 6 second billing.

Card must be used within one year of turn up. At one year the unused portion of the
card will be will become an asset of PT.

Retail price and cost per minute for Continental U.S. usage printed on each card.

PT Debit Card - Blue:

Dedicated 800 access debit card paid in advance of usage.
Interstate/Intrastate Rate (Continental U.S.): $.330 a munute

Service can originate from any telephone that allows 800/888 dialing.

. All rates tariffed where required.

Customers may contact PT's customer service via a toll free 300 number (800 843
6882.

Domestic and intemational: I minute minimum, 6 second billing X

Card must be used within one year of tum up. At one year the unused portion of the
card will be will become an asset of PT.

Retail price and cost per minute for Continental U.S. usage printed on each card.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
ATLAS EQUITY, INC., D/B/A PERFORMANCE ) CERTIFICATE OF
TELECOM FOR A CERTIFICATE OF ) AUTHORITY
AUTHORITY TO PROVIDE )

TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA )

TC97-168

On October 23, 1997, the Public Utilities C (Ci with
SDCL 49-31-3 and ARSD 20:10:24:02, received an application for a certificate ol aumomy from Atlas
Equity, Inc., d/b/a Performance Telecom (Atlas).

Atlas proposes 1o offer intra and interLATA services as
a reseller, Atlas does not own or operate any facilities in Sou(h Dakota. Services will also include
inbound toll free service, phone cards and debit cards. A proposed tariff was filed by Atlas. The
Commission has classified long distance service as fully competitive.

On October 30, 1997, the C: electronically notice of the filing and the
intervention deadline of 14, 1997, to and entities. No petitions to
intervene or comments were filed and at its regularly scheduled December 18, 1997, meeting, the
Commission considered Atlas' request for a certificate of authority. Commission Staff recommended
granting a certificate of authority.

The Commission finds that it has junsdiction over this matter pursuant to Chapter 49-31,
specifically 49-31-3 and ARSD 20:10:24.02 and 20:10:24:03. The Commission finds that Atlas has
met the legal requirements established for the grammg of a certificate of authority. Atlas has, in
accordance with SDCL 49-31-3 financial and managenal

to offer telecomr services in South Dakota. The Commissicn approves Atlas’
application for a certificate of authority. As the Commission's final decision in this matter, it is
therefore

CRDERED, that Atlas' application for a certificate of authority is hereby granted. Itis

FURTHER ORDERED, that Atlas shall file informational copies of taniff changes with the
Commission as the changes occur.

Dated at Pierre, South Dakota, this _/“~_day of January, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COM4ISSION

The undersigned hereby certifies that this
document has been served today upon ail parties of

record n this docket 8 fsted on the docket servce ) / )

ist, by fest class mad in properly addressed s/ G -

envelopes *V'EWWI prepad thereon JA S A RGV" Chairman~
;

/ /{( 7/ AL / /

) L4255
PAM NELSON, Commisgjoner
ey

OFFICIAL SEAL) / / //"./L/ 7 ole

LASKA SCHOENFELDER, Compnissioner
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SOUTH DAKOTA PUBLIC U
COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted December 18, 1997
Docket No TC97-168

This is to certify that

ATLAS EQUITY, INC., D/B/A PERFORMANCE TELECOM

is authonzed to provide telecommunications services in South Dakota

This certificate is issued in accordance with SDCL 49-31-3 and ARSD
201024 02 and 1s subject to all of the conditions and limitations contained in
the ruies and statutes governing its conduct of offering telecommunications
services

-
Dated at Pierre, South Dakota, this lay of M 1998

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:
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