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RESOLUTION REQUEST 

I ask thal lbf Public Utilities Corn1Jtmion cranl Ille followin& rditf. (Whal do you lbink tbr Commission 

should do to sofvr tllis problrm'!) -- . 
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Signallln must bt witnessed by a notary pllblk. 
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Date Compia\n.nc Signature 

DV,'IA O PAC( 
(SEAL) My C -- • t , :,, .. i.- 11) XlD'2 

My~capircs: ----------



RESOLUTION REQUEST 

I ask lbt tbe Public Utilities Co1111T1mion cranl lbt followin,: rdid. (Wbal do you tllink tbt Comml.uion 

sbould do to solvt Ibis problt-m?) -­ • 
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VERIFICATION 

Signatun must be wimtsstd by a nDtary public. 

Swc of South o.atoo, ) 
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WNA D PA<;l 

(SEAL) My c-"- I, P. • , ,_ 10. 200'2 

MycomtNS$10D a pircs: ---------
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South D.ikou TELECOMMUNICATIONS SER VICE FILINGS Public U t ilities Commission 

Sta1c C1pitol 500 E. Cipitol 
fhtw: ..,. lf'MI ttMIC'Ol'TfflUllkdof11 U l\llce N..nQ, tMI th• COITYfWtak>n h,U f K f'tWed IC)f the ptoOd ol 

Pirru, SD S7501·5070 06/20/ 97 through 06/ 26/ 97 
Phone: (SOC) 33.:?-1782 

Fu : (605) 773-3809 
n .,.... - • c ......... ocopy ol • lilng ,.,..._ ..,,.,...,. t1 P,t .-_ ot INMd lo,-pie•"'•- - K- '""·'*' - doy. ol ,,., ~ 

DOCKET 
TITLE/STAFF/SYNOPSIS 

DATE INTERVENTION 
NUMBER FILED DEADLINE 

REQUEST FOP CERTIFICATE OF AUTHORITY 

A;>pka!IM by eaa Plus Inc f0< a Cent.1co1e of Au1ncwl)' ID op,N'Ale a, a te1ecommunoc:aoons compiiny Wllhln tile state of Soutn 
TC97-106 DalcQCa (Sllrt TS/CH) "Applicant is a 1,;, Jess ieuue1 wlll<:h 1n1enos 10 otter I • dll8ct d111i,ng eoo loll tree and uavel card 06'20117 07t11197 

urvlco Cnoc 111e.-..id caU.00 c.rdsl tnm.,nh lho rOSllle of lelanhone servic:0$ D<ovlded bv faolJUes-based lnlereac:hanne earners · 

TC97·110 Appica!IM byMFS Notwot1. Technologies. Inc fc, a CeRftcale of Au1hofly1Doperate as a lefecommunieaoons company wttn.n 
the stale of SoUth Dakota (Slaff OJITZI 0&.'2S,117 07111 W 

Appkaoon by z. Tel. Inc for a Cer1!flc:a1e ol Au1110111y to operale as• 1elocommunoQOOns company wiin.n tile stare ol SO<M 
TC97-l 1 I Dakota (Slafl TSITZ) Appllc.lnl seoks au1hOnty 10 p,olllde MTS. oUI-WAl S. tt1•WATS and cal""9 card seMCet ApPl,cnnl 06125"97 07 11 97 

does nol tntend to orovido 0""1110r sorv,ces, 900 or 700 services 

Apphcaoon by CapRock CommuNCGdon, Corp lor a Ce111ftco10 or AulllO<ltf lo operale as o lelecommunoc:aoons comp;iny 
TC97-112 Wllhlrl the &tale of South Da~ota (Statt TSITZJ Appl,cant seei.s aulhonty lo p,ow:te Mossaae Toll Serv,ce lncomong eoo 06'2~117 07 111,)7 

Travel Card and Prennlrl Callonn Card HMCH 

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS 

F8llh Munic:,p;il Telephone Company purwan110 47 u.s C 214(e) ond 47 CFR 54 201 hereby sooks dosionaoon as an ellg,ble 
telecommunkatK>ns earner Within Ille local Oi change areas 11101 constJtute its SOMCe are.o in Soulll Dakota Fallh Mul\lQp:ll 

TC97-10S Telephone Company II Ille fiidl.tiff.tNIHd local exchange carrier p,esontly p,0Vldll1Q local e<change lelt-communoc:allons 06)23117 07111117 
MMres 11'1 IM lo8ow.ng ~ Falh ~7) Failll Muncpal To~e Company ID a kni!'Meelge os lhe only earner tod.ty 
D<OVICI""' local 01chaMe lolecommuNCacons se"'1ces on the above ldenofied n channe aren (Statt HBIKC) 

Asmour lnOOl)Oll<lont Telepnono Company pu11uan110 47 USC 214(e) and 47 CFR 54 201 hereby see, s designation os an 
,1bgible 1eh1ccmmunlcation1 carrier wilhin the local exchango oieas lhal conJoturo its seMCl' area In South D.akota Almour 

TC97•113 lndepende • T elephonl" Company is tho lacikl.es-~sed local oxcharQe earner presenlly Pfow:f"'II k>Cal u change 06'2SJ9. 07111 '97 
ttlecommu11aoons IMIMCH In Ille foUawing erchango Alm'>Ur (724) Almour lndependenl T tlopnone Company ID l1S 
knowleoge 1$ 1110 onty QrMt loday prov,ding local excilange ltlecommunoeaoons HMCeS ., tno above ldtnDlled e,change 
areu /Statt HBICM\ 
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Brldgewator-Caniatota Independent Telephone Company pursuant 10 47 USC 21 4(0) and 47 CFR 54 201 hereby seeks 
des,gnatiOn es an elrgible telecommunlcabons carrier v.11h,n I/lo IOCAI orchango areas I/lat consl'luto IIS son,,c;e area ,n South 

TC97-1 14 Oakoltt Bridgewator-CaniStota Independent Telephone Company " tho lacWIIHls-buod local e, chango camf!r ptfts«lntly 
providing loet1I 01chur,go tolocommunlcations senlic:n In the lolloY.,ng or changos Bndgewato• (729) anti Condtota (206) 
Bt1C1gowatet-Cant'.lotll lndependen1 Telephone Company, to Ila knowledge ,s tne only earner IO<lay ptOVldJn? local c •Change 
telecommun1Catiofl11 seMceS ,n Ille above lden~rlt,d e, cnanoe areas (Stall HB/CH) 

Un.on Telepnone Company pursuant 10 47 USC 214(e) and 47 CFR S4 201 hereby seeks de1'gnabon as an ef"Jillle 
tol-.nunlcel>Ons earner-.... the foQI exchange areas I/lat con5.iu10 IIS M!MCe area ,n Sout!I Dakota Un;on T elellhone 

TC97 115 Coml)ilny ,s l!lo ta<*ios-based local exchange c~n1or 1>1eunUy ptO'lld1ng local e, change tolecommunlc;abons HMCH III the 
lollowr,g 01chang6f Hartford (528) und Soutll 11unto,d (526) Un;on Tolephone CompMy, to i1ll knowledge o, lho only corner 
today local oxchanoe tetecommunlcabons aorvic:es In lhu above ldonbllod orchenoo areas (Stall HB'CHI 

FORMAL COMPLAINT 

Kblhy RotlellllUChe< vs Statolne Telecommunocanons Inc 1 speafrcally requested and onwsted on an unpubtishtld aooiess 
Statoll/\e lurn,it,od ond pt<Mded US WEST this 111rorm1110n lor (tltel Norl/lern Hills and Suuoundlll{I Aiea, I wont p,ool ol 

TC07•107 ~on repm,ands fo, an l)llrtes, I wont p,oof f/tey !Ndo cnnngts to avoid fuluro 1ncdent5 I want access to Boortl ol O,re,10,s 
and I wnnl one lllousand doll11rs tor V10labon ol trust. conl\oenc,o, nnCl for emobonal and ment"I ar,gu,sh und durns and 
11\Convtnience • II.HITZ) 

FILING OF INFORMATIONAL INTRASTATE PAYPHONE TARIFFS 

No Ensl Plain• T~li,rnm Inc on Jurm 13 1997 

WPot\Mll"Mait• 11 ... e-• .... • <~ • MI ,_._~ •».._~ l""""-e; ·~-,_;.~•~,.u,.,_ c.,,......._'"".,.l't t --~·- ,.,.-,,.._,.~ -,_ ~,ct,w ~·•.J 
"' a.. 't).»-:w 
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06'25197 07'11 /97 

06'25197 01 11197 

00'23191 NA 

Nf. NA 
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Ju.- u -:9'TI' 1:l,:,., l"'tl'1 weft F-1- -a.»+oe ro 
BUCIMA8TEB AND IIAC1; LLP 

Ma . Xat hy Rottenbuchftr 
4 13 !Untb Stroo t 
Newell , so 57760 

Ai IWl&AT LAW 
tet!!----·~O ._"' 

KU.E fOU11C>tE, IO lffl7-

l".ay 30, l.997 

Re: Statel ine Tele<:olmlunicacions, Inc. 
Our Pi le f8SS~ . 003 

Dear Ma Rottenbucher: 

tCf?-1~? 

---­,.a---

L ~..-ve t>een asked t,y Sta tel ine Telec011DUZ11cat1on» to reqpond 
to yo ur letter o ! Moy 19, l.997 . I have rftviewed the cont~nla oE 
your letter and I have also diecussed }'QIU' complaint vith the 
maoagoa,qnt ot Stateline ·roleCOll'r.lUllicationa . 

r t is my underetanding that yr:r.i had requested that your phone 
number anc1 addro11u not appear J.n any telephone directoriea. 'tour 
phone nUClber and addres s did not appear in the Stateline telephone 
di rectory. Rowever, it did appear in t:he t7 S NBST t elephone 
<ilrector1ea . Stateline Telec011111Uni cat-1ono (IC)ca bave ~au.reJJ 1n 
p l a ce to bonor r equesta of custocners wb.o aalc th.lt t heir p.bono 
numbers .u.d addr11He11 not be publi11bed. OnfortUMtely. your p bon.e 
nuabc r and addr••• were i nadvertently publiabed Jn i,he U ~ •~1· 
d i rectoriee . Stat e line is reviewing lta procedun• end 11a.ld .n9 
every etfort to prevent thh s itua tion frO!II occurring in t he 
tuture. 

The Board o ( Oi.recton and unagemenl o f St.ttcline 
Tc lc<:ett..,.unicatione ba ve a uthorized am t v al,l<)logi ze to you t or the 
inconvenience thill ha11 cauaed . I note that you refer to your 
attorney in your let.ter, indicating tha't you are t iling an of(ic.J.al 
c:ocple i n t. I C YO\l W01.1ld Hkc 1:0 h,,vc yo\U" •tt ocucy •peak w1t b iae , 
plea11e provide chill letter to your a ttorney ao that be c~ 
CQffllll\Ulica te with 111e d i roct l y . Also, H you have any !urt.he r 
qucat l o na o r c onc e rne . I vo\!ld appre c i a te I r· I r you woul d con,:aoe 
1119 directly. 

Thank you f or yo ur cccpcro ~i oa . 

Rl-'1/ c:L'< 
r.r : S t ~ t ~ l l ne T• l • ~on:mun lca ~ i o n~ 

TOT~ P . Ol 



nicat ion.,, lnr ----- ---===-=-

Mr. Wm. B111lnrd, Exccullv<· Dln•ctor 
South Oakol:l Public UtJlltlt.:s Co1111nl~lo11 
S tnte Cnpllol UullcllnJ(. Room 4 12 
Pierre. SD 5750 I 

De.II" Mr. Bullard. 

J uly l I . l997 

A LIC 
MSSON 

·n11s letter ls s uhmlllcd to pruv1dc the Co1111nlsslon ,. Ith lnlonnallon conccnlirlJ( 
the romplnlnt docketed as TC97 • I 07 bcforf' the Public UtJlfllcs Commission by 
Ms. K.'lthy Rollcnhuch cr. Newell. S. D. 

In mid May Mi.. Knthy Rottcnb11chcr or Nrwell . SD called the office with o 
servlrt< cornpln lnl. Jerry Rcl~11aucr. Ad111lnlstrnllvc As•,1btnnt.. visited w1Lh her 
rcl(11 rJl11,1! h er eomplnln l. Siu~ s U\ted lhot s he hr,d r.-qucsted her addl"C88 n ot be 
prl11tcd ru1d wnntcd lo know why II had bce11 prlT1Lcd 111 the Northern Hills 
Directory. Mr. Rclscnaucr advised h er tha t he was not nwnrc of the problem 
and If It had h nppcned as s he ,tntcd thnt It would have been a mlslllkc m."lde 
In our office. Sh e wanted to k11ow how thh, mlstnkc could have happened and 
Mr. Reisenauer cxvlnlned tlmt US West ptovlclcs us with n rl lrcclory lis ting for 
towns we serve. which ls reviewed nnd updated and then returned to U S West 
for publlshlng In lhc:lr director.•. Mr. Rc:lscnnur r cxpln1J1c-J th:tt If the 
lnfonnollon were lnc:luded In the d irectory nml we had been ad~lscd not to 
prlnl her sire ' address. that It mus t hnvc been lnadver1cntly missed when 
updntlr1g the directory lnfon11n1lon and orTen.'<l our apologies for th e error. 

Ms. Rollc.11bucl1cr wns very lmtc and Inferred tlmt we lntenllcm ally Included 
her address In her lls lln,:( In the U S West Dlrect1,ry . Mr. Rclsena ucr a1t,"l.ln 
npolo~L.ed for the apparent error nnd assured her that this h nd nol been done 
lntcntlonnlly mul II was appnrcnlly an hom:.'i l 111lsL'lke. /~l Lhot point. s he 
wnnlc:d lo know who was responsible for 1111<latlr 1J( the directory lnfonnollon 
a11d s he wr,s ntlvl!'!Cd th:11 nn lnrlMdual wi th in the office tmd completed th e 
project. She wanted to lmow who superv1:.ed this Individual and whot 
dbclpllnary measures would l,c token :11tolnst the Individual. Mr. RelSf'noucr 
explained to h er that he was the Individual responsible fo r the directory 
project but declined 10 discuss dlselpllnnry measures. 

P. 0 , Ko~ 39. IJkon. NU 57620, "'-: 605-l.44-SlJ6, r .. , 60$-Ul-7llll 



Mr. W111. Oullnnl 2 Julv 11 1997 

Ms . Ro tt e11h11ehc r proc<·ed ed t(, nd,'1sc Mr. Relsenn 11er th nt s he fell s he was 
h1Jurcd l>y lh t! error nncl slated ll inl we wcrt· l!olnl! to Jl.'1\t. Mr. Rc t-Jcnauc r 
n,l!llin npoloj!,11.ed for the llpp;ircnt e rror. She wn11tcd lo know how we planned 
lo co111pc n 1,nte her . Mt . Reisc11n11cr advis,•d h er that h1· was not 111 n positio n 
lo otTcr nny 111onc 111ry settlcu ... 111 mul tlial h .- would i11fo r111 the Ccneml 
Mannl!cr of h er co111pi:il11t. S he nsked for th t· Cencml l\lt.11mger's tmrnc and 
was acl\'ist.'<I thnl II wns Darrell I icndc,rso11. S iu: :l.'>kt-d tha t Mr. i lcnderson 
colllac l h er rcgardh1,1? the mailer and wa,,. ,,.,~11red tha t he r request would be 
forwnrdccl to 1he Cc11cml Ma11a ,1?c·r . Al lhn l point Ms. Rollenbuch rr 111111,1! u p 
0 11 Mr. lkli,c rmuer. 

When I re111mcd to llw 01flee I asked Mr. Ht'l~cnauer 10 n:\'icw our procedure:. 
for lmndlh11( s pecial requ ests so tha t I would hr eo111plr tcly lnfonncd when I 
rnlled Ms . Rollc11b11ch cr. Defore I re l urned her call. Ms . llotlcnliuch cr called 
,1,:(nln. S h e wns very nl!f t."lted and I wns 111inhle 10 appease her. l did attempt 
10 cxplaJ11 liow th is unfortunate e rror had occurred rind told he r thnl we were 
lmplemc:111111,1! an additiona l 00111µ111er file for spcci::il requests s u ch as th is. 
She lold mt• tlmt the <·mployt·l' respo n~lul l' s ho11ld be disciplined. thol Mr. 
Rch,e11nu<'r :1ho11lrl he fired and sh e wn11ted wrlW:n co11flrm:11lon o f these 
event:,,. S h e also l11d ic;11ed U1al s h <' h11d :.11fTcu.'tl ~re.it domn1,tc from o ur error 
.111d s ho uld be l.'Olllpt·n'>,11<.-cl. .,1tho111!h i,,hr dltl 1101 l11dlra1e how s he hod 
l11r11rred ,111y ac ll1,1I d a 111n1,tcs or tht' nm o 1111l of co1111w 11sallon thnl she fell wa:, 
npproprlate. D11rl111t th c co11r«e of this <·onwrsatlon I n pologlzcd nt le:ist th ree 
limes fo1 uur <'ITor . 1111'-"<' npoloitk-. ,1ppa11•111lv did 1101 plncnle Ms. 
Ro11cnh11C'l11·r Stir ind icated thn1 sh<' lntcml<-d to trike le1t:1J action If we did 
1101 meet h er dc:111a11d:. cvcnl11allv. s he .1,kl·tl ,11!.1h1 what we Intend ed to do 
nhou1 ro111pc11satln!( lwr nnd I irnl11•n1ed to IH'r lhnt wr <lid no t believe 
,·0111 pc11:.a l1011 wa • ., npproprlntc 1\t tha t pQlni s h <· teruthrntcd our corwersnt1011 
hy han1!1111t " I' · 

S11h~t.'<llll'IIII\', M,,. lfollc11l,ud1<·1 t ,,lied 11111 office 111 Dl..011 and rcc111rs1c:d the 
1111111cs :incl nrltlrc:,,.,,<'s or the Llmud or Uln·, to rs of S1nt1·ll11c 
Tcleconu nunlcnlion«. hw. (S11) l't•r my rlh t'Cllons. this in fom 1allon was not 
pro,-tde<l l ><:1 .,use II wa., .,pp.11 <'Ill from 0111 1dc:pho11e conven.allon~ that Ms 
Rot1cnu11dwr l111c111ktl to h .;ra.,:, inrlMrhi.il •llrcctors. STI Is a prlvntc 
corpornt1011 ,ind lh t• dh t·ctor.. .11 r 1101 p11l,lh fl1t11rc.s. M.,,, Rollcnburhcr the n 
wro te a ll'lkr 011 Mav 10 . ltJ!)7 '" the Bo,11rl of Dln·c-lor'l 111 wh kh she 
1«1u~tt"rl lcllcr:;, or 11•prf111:md fot lm·olvt·tl e111plo\'c:es. a11 offirlal upolom,. 
rornpen .. allon In flO amo11111 ,-.111,11 ltl SI 00 for c.;c-h U S Wr,,t Northern 11111!> 



Mr. Wm Bnll:ml ' I • lulv I I. I !)!)7 

Ulrectorv puhlhht•d and n11 lr ivc,lli:?nllor1 l111t1 I he 01x-rnllu 11s of ~'11 lncl11dln1? 
o;nfc:i:?11.1rcb to p rC:-\'t' III re<'11n cru , •. Sh <' .,-.kc·d for ., wrlttc:11 n ·~pons e in l lf'r 
lc lle r. 1111!, lc ll r 1 w ;,:. t11n1cd ov,·r lo l\lr 1<:rnd,111 l\1,1t-v of 811c kmaster 11ml 

Mn("\', I.LI'. who'" S'IT" lrj.!.,I ,.,.,,11.,d . • 11 111 II,· w.1, 111 .. 1r11c lcd 10 respond :uHI 
pro\ide .111 offict,,1 ,11>0lol{V from ~'11 to t-.1'. Rotll"11h11c hcr. l\lr. Mncy responded 
to he r ctter on M:w 30. I !>97 (Copv a llnch cd) 

Ms . Hottcnbuclu:r thc;n wrote n s econd lt•ller on J une 4. 10!)7 In which s in: 
s lated th::rt he r lnwyer Insis ts tlml Sil, , .. ,pond to her c1ucst10 11s reitardln$1 
dlsdpllnary :u 11011. romrX"11S.1tlo 11. h1t11n• pr o l<•rllo n nnrl st rps bcln~ tnkc n to 
corre<t .,m l upd,1te next ,,c.1r·, d lrcclo rv S m cl' that point In llllle Ms . 
Ro11t·nh11d11:r hn, Oletl h er co111pl.1h1t with the Commission . 

~'11 h:1., t.1kr n Mcp:. to prevent 1ecurrc111 c . lo make ,11rc th.it nCX'I year·:. 
d irectory ,., corrected 111111 h.c. .,polo l!)/<'fl .,1 l,;,;:1.:,t :,c en lime.. .. vl,1 telephone 
conv,·r .... ,llon -. lnvolvln~ 1\11 l~rh,cnn11er ,,ml mvM:lf and by lc llrr from Mr. 
Macy. We do not hcllcvc thr,1 comp1·ns ;illo 11 Is :1ppro prfntc. While we believe 
the ln r ldcn t wn ... 1111for111n:llt• and linv<' ,11 1<,lol!)/ecl o n 1111mcro 11.'I occasion~. u.•r 
al<;<J hdlcvc tha t .111yo11c wb hh •I! lo locah' t-.b. Ho llC'IIOuchcr could do so with 
m in imal e ffort 111 n town the s ite of Newc•II hy simply ask lfljt for dlrccUons. Ms . 
Rollcnhuclu,r could have Ins ured nnon y1111ty by simply ,cqucstJn j:! a non· 
lfs tcu , 11on •puhlls llt'tl 11umht·r l11s tcncl o f rN 111es lfni: thnt he, nddrt:8S be le ft 
o ut of tllr <llrcrton•. 

We would nppr ccl. ,tc the o ppor1 11nllv 10 rc·!>po 111l to r111y o ther q uc Uo11s the 
Comml,slo11 111,1\' l1nvr rr.l(ardinl! lhi~ lr1rl1J.-nt . 

S lnccr .-11•. 

/ ·~ {/ £ u_ f1. - ','A ' ,(, I '" ..__ 
ell D. Hc ndt· , n . C t·111:ral Maua,tc r 

DOI IAj 

Eu clo-,111 c· 
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BUC KMASTER AND MACY. LI.P 

MB. Kathy Rottenbucher 
4 13 Ninth Street 
Newell , SD 57760 

AffOL"IYI AT I.AW 
,,., .,.... . • o. ._ na 

lft.L.! 'OIJIICNE, IO sntHlnt 

May 30, 1997 

Re: Statel ine Telecommunications. Inc. 
Our File #8556.003 

Dear Ms . Rottenbucher : 

I h.sve been asked by Stateline Telecommunications t o respond 
to your letter of May 19, 1997 . I have reviewed the conte.~ts c ! 
your letter and I ha·,e also ducuased you r complaint 111th t ho, 
management of Stateline Telecommunications. 

lt is my understanding that you had requested that your phone 
number a nd address not appear in any telephone d i rectories . Your 
phone number and address did not appear 1n the Sta teline telephone 
di rector ·. However, it did appear in the O S WEST telephone 
directories . Stateline Telecommunications does have procedure• in 
plac e to honor r equests of customers who ask that their phone 
numbers and addresses not be published. Unfor tunately. your phone 
number and address were inadvertently published in the U S WEST 
directories. Stateline is reviewi ng its procedure& and malting 
every effort t o prevent this situation from occurring in the 
future . 

Thi" Board o f Otrec tors and management o! Stateline 
Telecommunications have authorized me to apologize to you fo r the 
inconvenience this has caused . I note that you refer to your 
attorney in your letter, indicating that you are filing an officia l 
complaint. I f you would like t o have your attorney speak with me, 
please provide this letter t o your a ttorney ao that he can 
communicate with me directly . Also , 1! you have any further 
questions or concerns. I would appreciate it if you would contact 
1:1e directly. 

Thank you for your cooperat i on . 

RL.'1/ c:.k 
cc, St ateline Te~eccmmun1cat1ons 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE ST ATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING 
PROBABLE CAUSE ANO 

NOTICE REQUIRING 
ANSWER 
TC97-107 

BY KATHY ROTTENBUCHER. NEWELL, SD, ) 
A GAINS T STA TELIN E ) 
TELECOMMUNICATIONS, INC. REGARDING ) 
UNPUBLISHED ADDRESS ) 

C , June 23 1997 1he S0u1h Dakota Pubhc Ut11i11es Commission (Comm1ss,on) recetved a 
compla1n1 from Kathy Rouenbucher (Complainant) Newel• SO. aga ns1 Slatehne 
Telecommun1c.11ions Inc (Stateline) regarding an unpublished address Cornpialnani s1a1es that 
she speofically reques1ed an unpubl,$hed address. but her address was ),Obhshed 1n the Rapid C.ty 
telephone book for West River customers S1a1ehne provide~ cus1omer 1nforma1ton 10 U S WEST 
Commun,cauons. Inc ro, the purpose of publish1119 telephcne book$ Complainant requested proof 
of wrmen repnmands ror all parties. proof that changes were made to avoid similar m:stakes In tne 
future. access 10 the Board of O,rectt>rs. and one thousand dollars for v1C>la11on of trust. emouonal 
and mental anguish, duress. and 1ncon,en1ence 

Pursu.111t to ARSD 20 10 01 .08 01 and 20 10 01 09, 1f a complaint canno1 be seltled without 
formal ac1ion the Comm,ss,on shan determine If the compla1n1 sh · NS p1obable cause of an unlawful 
or unreasonable act rate, practtce c» omission lo go forward with 1he complaint 

On July 15 1997 at 11s duty nolieed meettng, the Commission reviewed the complaint, as 
well as comments from Compla1rumt .lnd Statehne 

The Commlss,on finds that n has 1unsdtC1JOn t>Ver this mauer pv .. anl It> SDCL Chapters 49-
13 anc 49-31 and ARSD 20 10 010801 and 20 10 01 09 The Comm1ss,oo voted unanimously 10 
find probable cause It 1s thererore 

ORDERED. thal there 1s probable cause of an unlawful or unreasonable act , rate, pracuce, 
or om1ss1on and tha1 the complaint shall be forwarded to ~ latehne and Stateline shall Iii& with 1he 
Commission tis answer 1n wrn1ng wi1hin twenty (20) days of service o f 1h1s order 

oa,ed al P1er1e South Dakota. this ,df~ay of Ju~/ 1997 

C£Rf!FICAT1! Of SERVICE BY ORDER OF THE COMMISSION 

--! ). ," ~d / 
J S A BURG. Chai'rman r '{\ . \ ___,, 

(' ?1"' } \x..'- ')4t 
PAM NELSON, Comm1s,roner --- . 

tt>FnCIAl SEAU 

------------L 
I 

LAS 



BUCKMASTER AND MACY, I.LP 

, . , ....... ,,,0. ... ,. 

NUE~som11.one 

August 12, 1997 

Public Utilities Commission 
State Capitol 
500 £ . Capitol Avenue 
Pierre, SD 57501 

RECEIVED 

AUG I~ 1997 
SOUTH OAK 
UTILITIES Co~!°~ PUBttC ,.,,.,,ss•oN 

Re: Kathy Rottenbucher Compla int, TC97-l07 
Our Client: Stateline Telecommunications, Inc . 
Our Pile #8556.001 

To Whom It May Concern: 

Enc :osed for filing is an original and three copies of the 
Answer and Motion t.o Dismiss o f Respondent, Stateline 
TelecOflllllunications, Inc. I have also enclosed • Certificate of 
Service showing that we served Ms. Rottenbucher with a copy o f the 
Answer and ~.ot ion to Dismiss. 

Thank you for your consideration. lf you have any questions 
or concerns, please feel free to contact me. 

RI.."1/cak 
Enclosure 
cc: Darrell Henderson 



BEFORE THE PUBLIC UTTLITTES COMMISSION RECEIVED 
OF THE STATE OF SOUTH DAKOTA AUG 1 '4 1997 

IN TIIE MATTER OF THE COMPLAINT FILED 
BY KATHY ROTTENBUCHER, NF.WELL, SD, 
AGAINST STATELINE 
TELECOMMUNICATIONS, INC. REGARDING 
UNPUBLISHED ADDRESS 

) 
) 
) 
) 
) 

SOUTH DAKOTA vua• ,c 
lJTll • l"'S • • • ANSWER AND " ~.J .... 1 jlON 

MOT ION TO 
DISM~ 
TC97-107 

COMES NOW, Stateline Telecommunications. I nc. (hereinafter 

Stateline), by and through its attorney. R1• 1dall L. Ma cy. of the 

law f irm of Buckmaster and Macy. Lw>, and ans wers the complaint 

filed by Kathy Rottenbuch&r as follows: 

]. 

Compla ina nt ' s grievance aga.1.nst Stateline is that 

Complainant's street addr~os was publ 1r.hed in certa1n telephone 

director ies . In none o f such director ies does Complainant• s name 

appear. The address appears under the name of Ce<tplainant • s 

husband, Jake Rottenbucher. Whe.~ Rottenbuchers requested 

telecommunications servic•, they r equested that he name o f Jake 

Rot tenbucher be lisced. that du~ phone r.umber be hsted and that 

the town be list~. Rottenbuchers did request tlutt their street 

address not be m.lde a part o f the listing. 

I!. 

Jake Rotcenbucher•s name and phone number were published in 

the Stateline directory without an address. just a s requested . CA 

copy of trn! listing in the Stateline directory is attached heret o , 

r:iarked Exhibit A and incorporated herein by this reference. ) 



Answer and Motion to Dismiss 
In the Matter of the Complaint Filed by Kathy Rottenbucher 
Page 2 

However, when the inforffl<'.ltion wns provided t:o US WEST for 

publication in its directories, Jnke Rottenbucher•s ac:ldrese was 

also pro·,ided and publiehed. (A copy of the US WEST directory i3 

attached hereto, marked Exhibit Band incorpora ted herein by thls 

reference .) 

III. 

Even though the town and telephone number of Complainant's 

husband was publiehed at the request o f Compla inant, Complainant 

argues that publ ic3tion of a street address in Newell, So\lth 

Dakota, population 650, somehow breached her confidentiality. 

Stateline wishes to point out to the Commission that Complainant 

d1d not request a nonlisted, nonpubl ished number, which would have 

ensured thllt the na=e, addreaa and telephone n~r assigned to 

R.ottenbuchera would not be pr1nted 1n any d1rectories and would not 

cir C\l..,.tanc"•· 

[ . , .. 

.:ould fl.nd 1 t si 11: y t,y teqo..es: :ng the 1nfonMt 10n from the But:te 

Cour.ty Aaseasor The >ddrcas o: tn,. Rottenbuchera is on fi!e with 

each o! those govern:nent ag~c1es ~nd 18 ava1lable pl.blic 



Answer and Motion to Dismiss 
I~ the Matter of the Compla int Filed by Kathy Ro t tenbucher 
Page 3 

information for anyone requesting it. A copy of n Warr anty Deed 

recorded with the Butte County Regis t er of Deeds on Oct ober 2, 

1996 , i n Book 276, Page 64 6 , as Document #96-1853, which includes 

the Rottenbuchers • street address, is marked Exhibit C, attached 

hereto and incorporated herein by r~ference. The street address o n 

the deed is the same address that Complainant claims was 

confident ia 1. 

V. 

Stateline admits that the publish1ng of t he street address was 

an oversi ght however, Stateline does not agree that such oversight 

i s i:,robable cause o f an unlawful or unreasonable ;ict. rate. 

practice, or omission as indicated in PUC Order dated July 29, 

1997. Sta teline is prepared to fully defend 1n from: of t.his 

Commission, the claims o r damage and unlawful o r ~nreasonable act 

as a result o f the ~ncl us1on of a st:reet .iddreas ! o t Newell, Sout h 

Dakota . 

\Vhtnfatt: 

1. Stateline reapect!ully request,, that the PUC dis11Uss the 

coa.pla1nt because Compla1n.i.~t doas not have acanding co bring such 

complaint ARSO 20:1 0:01:11 .01; and 



Ans wer and Motion to Dlsmi ss 
rn the Matter o f the Complaint Filed by Kathy Rottenbucher 
Page 4 

2. The compla int is not good and sufficient reason for a 

complaint pur suant to the rules of the South Dakot a Public 

Utilities Commission and South Dakota law ARSD 20:10:01:ll.Ol. 

3. I n the alternative, should the Public Ut iliti es 

Commission decide not to dismiss the complaint at this time. 

Stateline respectfully requests that a hearing be set on th1 s 

matter a t the earliest practical ttime so that Stateline may respond 

to the allegations o ~ njury and damage as claimed by Complainant. 

Dated this ~ of August, 1997. 

By: 

A r. ys ror ~,~ .. T . unkations 

~

, ~ASTER AND MACY, LLP 

'DALL L. MACY 
1501 Pifth Avenue 
P.O. Box 726 
Belle Fourche, SO 57717 · 
605·892-2623 
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BEFORE THE PUBLIC UTILJTlES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 

4UG ., 1997 

IN THE MATIER OF THE COMPLAIJ\IT FI LED ) 
BY KATHY RorTENBUCHER, NEWELL, SO, ) 
AGAINST ST A TELINE ) 
TELECOMMUNICATIONS, INC. REGARDING ) 

SOUTH OM.OT-. c-u; IC 
UTILITIES COMM!SS1:5N 

CERTIFICATE 
OF SERVICE 

UNPUBLISHED ADDRESS ) TC97-107 .v{ 

1, Randall L. Macy, do hereby ce rtify that on the J.2.~ay of 
( 

August, 1997, I caused a copy t!ie Answer and Motion t o Dismiss to 

be served upon Ms. Kathy Rotten.bucher, 413 Ni nth Street, Newell, SO 

57760; by depositing a copy of the same in an envelope securel y 

sealed and wi th postage full y prepaid thereon, in t he United States 

mail a t the Cit y of Belle Fourche, Butt e County, South Dakota, and 

addressed to the above named addressee at the (oregoing address . 

the same being the l ast known 

, 
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S TATE OF S OUTH D AKOTA 
W 11. l. lA~I J JAN Kl.II\\'. Ct1Vt,:1!NCJI! 

June lJ, 1997 

K.111,y Rott•nbu.l,., 
-11 3 9th Stn'l't 
:,.,,...,!), SD 5Ti<l..1 

TbanL you for w,ihni: lo m~ •ml ,1,-Kribiu,i, in C<lla,J.,al,lc Jeuil, tl,c pmbf.nu tlwl Y9U k .-., 
l1«n f,avm~ ..,;u, )'Mir tcl~J,..,,.. ><·rvi.-e from St•Jefine Good pl,_. Nn'iioe, piow·d,d end!,, tlw 

w.iy Lb.: C"91otuiu .-1- 11. .. ,-..,...:.Jly crm,aJ ,n Uw .m.lJ ttl'wN aod rvr.J - oC u.,i. ILal.c. 

l 'udcr 5-0uth t)4l,n1.i , ...... ''" Pul.l,c I ' til,1, ... c.,111u11uu111 (Pl 'CJ h.-, 1J, . .... ti.only t,, <cQUIAlt' 

the adcqua~ nf kM.-l' ru'Y\1411 h) tdcphunc mmp,allll-S lo 1!1l'lr cu,torn@rt You Ii.al'!! 1he option 
of fihur • form•f Wfittcn c,>mplou,I ..,,I. 1hr l'I '(' To Joo,u th,:, filin • of 1ud1 a comp)ajnt, you 
CAIi «II the Pl •c·. ('C>UflllllCf ,<1111pl,unl ap«,..li,t, L ...... I fool,, a l (800) 332.1782. Jiu, .,.11 i~ 

tr,11 '=· 
If you Jo J,-., .. lc lu file " cumpl.,,111. J ... ,urc lo1 b..- ,,,.,y ,pc,cific al.out .JI tl.c d.!tai.lf...nam<'f, d-tn, 
•nd cornm<nl•. ,\I;.,, I ... •P<' ,(,~ .ihuul ,-Ii.it )'UU d,ink tl.c comp.rny should dn 111 order lo - ''" 
the pmblcm lo yuu r ul.,f•ctmn 

Thanh )"'\I fur your k,n,1 ., .. , ... n,•nh .,,. •••I ""' l,.,111,-. ""'" .. u ti,~ Minu,I• and 1h~ n,,.,.,r .. 11 
Maybe, our -..th•r ..,;I) f11,ally tel um It> .,.,,.,,.J .. ,..1,.1.,,.,, that 11 

EX~( llTIVf: 0FFICf. 

STAH, CAPITOL 
500 f: AST c-.,.r, rm. 

l't~KI!~. Snu ru UM ,O rA 
57501•5070 

l!Of>-773,3 2 12 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE ST ATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY KATHY ROTTENBUCHER, NEWELl., SO, ) 
AGAINST STATEL I NE ) 
TELEC0 MMUNICATIONS, INC. REGARDING ) 
UNPU6 .. ISHEO ADDRESS ) 

ORDER FOR ANO NOTICE 
OF HEARING 

TC97-107 

On June 23 1997 the South Dakota Pubhc Uhhtres Comm,ss,on (Comm,ss,on) 
received a complaint from Kathy Rottenbucher (Complainant) Newell, SD. against 
Stateline Telecommunicattons. Inc (S1a1ehne) regarding an unpubltshed address 
Complainant states that she spec1f1cally requested an unpubltshed address but her 
address was published ,n the Rapid City telephone book f0< West River customers 
Stateline provides customer information to U S WEST Communicattons. Inc for the 
purpose of pubhsh1ng telephone books Compla1nanr requested proof of wr,uen 
repnmands for all parties. proof that changes were made to avoid s,m,lar mistakes ,n me 
future access to the Board of Directors. and one thousand dollats for v101a11on of trust 
emottonal and mental anguish. duress and 1nconven,ence 

Al ,ts regularly scheduled July 15, 1997 meettng, the Commission found probable 
cause of an unlawful or unreasonable act rate, practice or c.,n,ss1on and served the 
compla,nt on Stateline Stateline filed ,ts response on August 14 1997 

The Comrmss,on has iunsd1ct1on over this matter pursuant to SDCL Chapters 1-26, 
49-13, and 49·31 , and ARSD 20 10 0 10701 through 20 10 01 15 01 

The issue at the heanng ,s whether Stateltne's release of the Rouenbuchers' 
address for pubhcatton ,s an unlawful or unreasonable act. rate practice, or om1ss1on 
which caused the Rottenbuchers to suffer damages 

A hearing $hall be held from 10 00 a m until noon MST on Monday Oaobef 27 
1997 in the Third Floot WeS1 Meeting Room. of the C11y/Schoot AdminlstrattVe Center 300 
6th Street Rapid City. South Dakota It shall be an adversary proceeding conducted 
pursuant to SOCL Chapter 1 -26 All parties have the right to be present and to be 
represented by an attorney These r,ghts and other duti process rights shall be forfeited 
tf not exe«:ased at the heanng If you or your representative fail to appear at the tame and 
place set for the hearing the Final Oects1on wi ll be based solely on the testJmony and 
evtdence proVlded, rf any, dunng the hearing 0< a Final Decision may be issued by default 
pursuant to SDCL 1-26-20 Alter the hearing the Comm1ss1on will consider all e ~,dence 
and testimony that was presented at the heanng The Commission WIii then enter F1nd1ngs 
of Fact Conclusions of Law. and a Final Oec1s1on regarding this matter The 
Comm1SSIOll's dects1on may be appealed by ahe pames to the stale C,rcu,t Court and the 
state Supreme Court as provided by law ft 1s ltlerefore 



ORDERED tha1 a hearing shall be held a1 lhe 11me and place specified above on 
the issue of whether Statehne's release of the Rottenbuchers· address for pubhcallon 1s 
an unlawful or unreasonable ad. rate. practice. or omission wtlich caused the 
Rottenbuctlers to suffer damages 

Pursuant to the Americans with D1sab.1l1ties Ad. this heanng 1s being held 1n a 
physically accessible location Please contaCll the Public u111111es Comm,ss,on al 1-800-
332-1782 at least 48 hours pnor lo the hearing ,ff you have special needs so arrangements 
can be made to accommodate you. 

~), 
Dated al Pierre, South Dakota. this / '/ day of October. 1997. 

C:fRTIFICATf ~ SERVICE 

OfflOAl SEAL 

2 

BY ORDER OF THE COMMISSION 
Commissioners Burg, Nelson and 
Schoenfelder 

A~;/z::~« 
WfLLIAM BULLARD. JR /' 1 

Executive Director 
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BEFORE THE PUBLIC UTILITI ES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
COMP LAINT PILED BY KA'l'l:IY 
ROTTE NBUCHER, NEWELL, SO, 
AGAINST STATELINE 

TC97-107 

REARillG 
' ELECOKKUNICATIONS, INC., 
~ £GARDING UNPUBLISHED 
ADDRESS 

) 
) 
) 
) 
) 
) 
) 
) ________________ ) ORIGINAL 

APPEARANCES: 

DATE: Oct ober 27, 1997 , at 10:00 a.a. 

PLACE: CITY/SCHOOL ADMI NISTRATIVE CENTER 
Third Floor West Meeting Room 
JOO Sixth Stre et 
Rapid City, south Dakota 

KR. JIN BURG, co-ission Cha iraan 
MS. PAM NELSON, Coaaissioner 
MS, LASKA SCHOENFELDER, Coaaiaa1oner 

MS. ROLAYNE WIEST, Commiss i on • o Counsel 

MS. KATHY ROTTENBUCHER 
HR. JAKE ROTTENBUCHER 

KS . KAREN CREMER, PUC Start Attorney 

MR. RANDY MACY, Attorney tor Statel i ne 
Buckmaster , Macy 
1501 Fitt h Avenue 
Belle Fourche, SD 57717 

KR . DARRELL HENDERSON, Stateline 

Tl /wt., ~ ,.. Jl'f'""'"'!I 
,., , ,,-, r:A ,.J..r.l. r::A .. ,!'r..1, -,,r 

Cynthia N. Weicbaann 
Certified Shorthand Reporter ·itr'"-", dl!!»nu, 

WHEELER REPORTING (605) 348-8 337 
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I N D E X 

WITNESSES: 

KATH\' ROTTENBUCHE.R 

Direct Teatiaony by Ka . Rottenbucber 
croaa-Bxaaination by Kr . Kacy 
Croaa-Exaaination by Na . Creaer 
Recroaa- !xaaination by Kr. Nacy 

DARRELL HENDERSON 

PAG! 

8 
1 8 
20 
27 

Direct Exaainat ion by Ma . Creae r 38 
Further Direct Exaaination by Na. Creaer 48 
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EXHIBITS: MARKED ON PAGE 

EXHIBI T NO. l 
Co111plaint 

EXHIBIT NO. 2 
P~one direc tory iiat l ng, Stateline 
d i rectory 

EXHIBIT HO . 3 
Phone directory liating, us Weat 
directory 

WHEELER REPORTING (605) 348-8337 
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All parties have the right to be praaant 

a nd to be rapraaantad by an attorney. Al l 

peraons s o taatitying vill be aworn and 

aubjact to croaa-axaainatlon by the parties. 

Tb• Coaaisaion•a t l nal decision iuy be 

appealed by the parties to t h e Stat• ' • Circuit 

court and supr•~• cou rt. 

Rolayne Wiest will a ct as coaaission 

counsel. She aay aak• rul ings during the 

course oC the proc eedings. The Coaaission aay 

overrule its counsel's pre lia inary rulings 

throughout t h e bearing. IC not overruled, 

preliainary r u lings will boco•• tinal rulings. 

I'll turn it o ver to Rolayne Wiest at 

t his tiae to conduc t the hearing. 

MS. WIEST: I'll t \ rst take the 

appearances ot tba parties . 

Could you atate your naae t o r the record? 

MS. ROTTENBUCHER: l<athy Rottanbucher. 

MS . WIEST: And will your husband also be 

tas~itying? 

KS. ROTTENBUCHER: Hot necessarily, 

unless you noed hi• to. 

KS. WIEST : Stat• your naae. 

M.R. ROTTENBUCHER: Jake Rottenbucher. 

WHEELER REPORTING ( 605) 348-8337 
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NS. WIEST: And Stateline? 

MR. NACY: Randy Nacy, attorney. 

MR . HENDERSON: Da r rell Henderaon, 

aanager. 

MS. WIEST: Doea anybody have any 

queationa or aotiona before we get to the 

teatiaony, any opening atateaent• by either ot 

the partiea? 

COMMISSIONER BURG: Do..,. need the 

appearanc e or atatt? 

MS. CR EN.ER: Karen creaer tor a tat t. 

NS. WIEST: Are there any opening 

atateaenta or aotiona tro• any ot the partiea? 

MR . MACY: r would like to aake one. 

N.S. WIEST: Did you have any opening 

stateaent? 

MS. ROTTENBUCHER: I don't know. I'a 

ready to start. 

MS. WIEST: An opening atatea ent ian't 

actually evidence, ao it you want t o save your 

teatiaony tor later, you can. You don't have 

to aake a n open ing atateaent. 

Mr. Macy? 

MR. MACY: Thank you. Stateline has 

adaitted that the Rottenbuchers requeated that 

WHEEU R REPORTINIG (605) 348-8337 
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their addreee not be included i n the telephone 

direc tory. What they requeeted vae that the 

na•~ ot Jake Rot tenbucher appear in the phone 

directory and t b•t the telephone number appear 

i n the phone directory. 

Stateline had a aanual tiling eyate a i n 

place at that ti••· For soae r e aaon , that d i d 

not got c aught vhen t he in f ormation v aa 

p rovided t o us WEST tor publicati on in their 

directori es . 

We don't believe -- ve adait that that 

vaa a aiatake and it should have been caught, 

but ve don't believe that tha t c o netitutee 

it '• a n unlavtul or an unreaeonable a c t, rate, 

practice, or oaiaaion under south Dakota lav 

or PUC regulation• and aek that you find that 

after testimony and that you dieaiaa the 

complaint. 

I a l so vant to talk just a a i nute about 

damages, because Stateline has never been 

advised as to how the Rottenbuc hera have bee n 

damaged by including their addres s in the 

telepho ne directo ry. Bae ically the only 

correspondence ha• been ve aeke d you not to, 

i t vaa included, you uve ue aoney. We bavo 

WHEELER REPORTING (605) 348- 8337 
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never bean ad~ i••d aa to how they c laia that 

they've been daaaged . The o nly i ndic ation 

ve •ve had at al l va a in the lette r troa 

7 

Mr . Rottenbuche r that vent to the PUC that v e 

didn't even recei ve until after the laat 

bearing that indicated that -- a nd I'• reading 

tro• hi• letter -- ve weren't keeping it, o ur 

addr •••, tro a everyo ne o r the people ot our 

t own . It vaa a reaaonable ac t againat three 

apecit i c people now liv i ng out o t atate. And 

apparently t hey're c laiaing that aoaehov 

t hey've auttered a oae eaot ional daaage b e c a u ae 

o t thia. And I bel i eve the Sout.h Dakota 

s upr••• court baa already d ecided that t h e PUC 

c a nno t Cind daaagea t or th••• type• of cl a i a a 

o t eaotional d iatreaa ; t h erefore , I d on ' t 

beli~v• t h e PUC baa authori ty to awar d the 

typ~• o t daaagea that the Rottenbuche r a are 

a p pare.:itly c laiai ng . 

Th i rdly , at the t i •• that thia vaa d one , 

Stateli ne h a d a aa nual t ili ng a yatea. Tbey 

v era in the proc••• o f u pg r ad ing t hat t o a 

coapu teri &e d a yatea t hat va a ava ilable at the 

t iae , but h ad not ye t b een pu t i n to p l a c e . I t 

h ad just becoae a va i lable. Stateline has now 
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put that coaputer i zed ayatea in place , ao nov 

they have not only the aanual, but alao the 

coaputerized ayat ea that vill, hopefully , 

prevent thia troa happening in the future. 

We would aak that the PUC, attar bearing 

the evidence, diaaiaa the coaplai nt, or i t you 

do not diaaiaa, in the alternative, do not 

award daaagea. 

MS. WIEST: Oo ea the atatt have any 

c oaaenta? 

MS . CREMER: The atatt ha• no coaaenta. 

MS . WIEST: Ma, Rottenbuoher , at thi• 

t iae I'• g o ing to have you • ~o rn. 

KATHY ROTTEHBUCHBF. 

c a ll ed aa a witneaa , being tirat duly avorn , teatitied 

aa t ollova: 

KS. ROTTEHBUCHER : I'a n : sure exac tly 

vhat day it vaa, but vhen ve tranaterr ed and 

vaa preparing to aove to Newell , I requeated 

v e r bally over the phone -- I had discuaaed 

with Stateline '• eaployee -- I don 't reaeaber 

her naae - - I apeci tic ally i naiated t hat our 

phone nuaber only be l iated a nd t hat ou r 

address not be. And at the ti•• that ahe took 

the work o rder, ah• d i d not atate that abe had 

WHEELER REPORTING ( 605) 348 - 8337 
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a probl•• vith it or tba,t •h• needed to CJ•t 

talk vith her auperviaor or the •ana9er and 

and - - nor, at tbat ti••, b~cauae of us WEST 

not aervicin9 tbat area, thy no longer 

service the area, that I bad any reaaon to 

believe that I ahould have to aak that our 

pho ne nu•b•r our addreaa alao be 

9 

nonpubl i ahed in that. And a t the time that 

she took •Y vork order, when aha took it , eh• 

agroed that aha would take care ot lt and ahe 

told•• that •h• -- aha aaaured •• that it vas 

going to be all right . Becauae I kept aaking 

her -- I aaked ber aeveral ti••• t o •ake it 

c lear, and aha told•• ahe'd take care of it 

and that aha had no problem with it. 

And as t a r aa I 'a conc e r ned , they a l so 

i t's c lear a c kno wledgement when t hey put it in 

t he phone book i n Newel l , they left out o ur 

addreac, a o they a c knowledged that wo rk order 

and acc epted i t . They had that info rmati on 

and they okayed on i t, s o -- and we wer e in 

that oral contrac t. By t hat, they recogni&ed 

that that' s ay request. 

And -- and then late r on i n t .he spri ng, I 

just by c hanc e c ame upon our addresa being 

WHEELER REPORTING ( 605) 348- 8 3 37 
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incl uded in that -- the Black Hilla phone book 

and I c alled that Friday , bec ause it vaa the 

night before , and it vaa closing when I found 

it, ao I c a lled f irat thing Friday and talked 

to Jerry, which 1• hi• offic e aanagar , and I 

real ly laid into hia about it a nd told hia, 

and ha told•• that h a had to get back to ae 

about vhoae fault it vae that the addr••• vaa 

included, and be took all day doing it. 

There ' s no reason ! or hi• t o do t hat. Re 

already knev it was his fault. And finally, 

by the end of the day he called•• bac k and he 

told me, in his o wn wo r d , t hat t ,hey accept 

full b laae , he take• full respons i bil i ty , t ha t 

bis aaplnyaa did not do her job. She tailed 

to check her record• , apecit ' c ally oura, and 

I -- and he sa i d the vay they d o i t i • aha 

goes through the reco rd•, prepares the l ist 

for the phone b ook f or US W~ST, and than aande 

it over to hi• to okay it. And ha said ha 

didn't d o it. Re didn't d o his job, that he 

went by hers and aeauaed that she did hers and 

went ahead a nd aent it ot t to US WEST and ao 

he -- be aaid ha too k Cull blaae tor that and 

acknowledged that ther e -- that va had been 

WHEELER REPORTIN'C ( 60S ) 348-83 37 
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haraed . Bec auae l told bia that a• it i• in 

pri nt now, there'• nothi ng you c an do to take 

it back out, t o aaka it r.ght t or ua . Bacauae 

he aakad ae what be could d o to aaka it right, 

and I aaid , •There 1• nothing that you could 

do to aaka it right . Th• hara•a bean dona.• 

And be ada i ttad that and after a little bit 

aora diacuaa ion, ha told ae that I would have 

to go through Mr . Henderaon, which waan•t 

ther e at the ti••• and I told ha aaid that 

ha would tell hia tirat thing in the aorning 

and aaka aura that ha called -- axcuaa •• -­

callod •• back and ha didn 1t. I wa ited and 

va i ted until the end oC the day and I finally 

got f ed up waiting and I c alled hia. And ha 

told•• that he waa avare of the problaa , but 

didn't have ti•• to get bac k to••, and ha 

said that he vented to talk to •• about it, 

and I aaid, •IAt'a talk now.• And I told hi• 

what waa going on and ha aaid that ha waa 

avara o r the problea, and I aaid -- t o ld hia 

that it waa pure negligence on hia aanager•a 

part and ha aaid, •wait a ainuta . • And ha 

c alled Jarry into the oCCica. 

So we ware all talking -- or all 
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liatening and he could hear and he told•• 

Mr . Hendereon eaid that he took tull bla•• tor 

it•• well; tha t be eaid that be baa all -­

th••• kind or incident• happen all the tiae. 

And i t that '• th.• caee, you ought to be tired. 

lt it wae -- it that happened eo readily and 

t hey have euch a.n attitude that it i• eucb 

coa•onplace. And l told bia that I -- I vae 

very unhappy and. very angry and I let hia know 

that. 

And he -- he wanted to know what he could 

do to aake it right and I aald, •well , I reel 

that you need to coapeneate ue.• And I d idn't 

even a e nt ion a.n aaount o .. aoney at that tiae, 

but he didn't coae back with anything, aaying 

•r•a sorry,• · L•t •• help you,• •t.et ae aake 

t hic up to you.• All be -- a nd he didn't 

apologize either. He j ust eaid ha wae sorry 

tor the incident , which i e pretty 

d i aingenuoue, and then I told hi• that I 

wasn't going to let tbie just s i t, that I vae 

going to follow t hrough and I wae going to 

contact whoever I needed to t ile a coaplaint. 

And he e a id, •co ahead and do what you have to 

do. " 

WHEELER REPORTING (605) 348-8337 
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And •o I took bia at bi• vord and I 

•tarted aaking call• to everybody, •tarting 

v itb our city offici•l• and county 

coa•i••ionere in our tovn vhioh 1 • vhere I 

got th• inforaation for W••t River Electric 

Co- op . Coae to tind out, Mr . Henderaon v ork• 

there, too, v hioh I tbink 1• a conflict of 

i n tare•t. I c alled th•• ••varal ti•••, aaked 

t h•• for the board o f direc tor•' naaea. Tbay 

vouldn't tell•• vho they were unl••• I told 

th•• v ho Iva• and I refuaad. 

The ••cond ti•• I c alled , I told -- aha 

s a id that she wouldn't give•• tbe na••• 

unl••• I told bar who Iva• . I told her who I 

wa• and than abe atill refu••d unl••• 

Kr . Hend•r•on approved. so I wrote it in a 

letter, two certified lettera. I ••nt th•• to 

Weat River co- op directed -- I addreaaed it to 

the Board of Director•, the Preaidant. I told 

th•• what the ait~ation waa , what ay probl••• 

v arc with that, and 1 never got a raapon••· 

Inatead, the eaployee torvarded it on to 

Mr. Handaraon and Mr . Handeraon on to bi• 

attorney. 

When I tr i ed to call tbe poat offic e t o 
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14 

til• a coaplaint, I got a teat •ducat ion on 

th• tact that one• th• •ail, • v•n c •rtitied 

aail , l•ave• th• post o!!ic• and it hit• their 

destination, th• authorized p•r•on that bas 

authority to pick up his aai t, that was the 

•nd ot th•ir r esponsibil ity. But th•Y did say 

that they t•lt that that waa poor ethics and 

that th•y would keep an •Y• out in th• tuture. 

Att•r that -- it w~•n't long atter that 

that I got a l•tter fro~ Mr . Nacy ••king hi• 

apology t o r Stateline , whic h was disingenuous. 

It Mr. Henderson couldn't aAke h i • own 

apology, I vaan•t going to accept it from a 

lawyer. It would b• lik• soa•on• walking up 

to you ott the atreec and aaying they're 

sorry. 

I waan't gett i ng anywher• and ao I 

contacted the Governor and he wrote ae back 

and told ae it I telt I bad a coaplaint, where 

to go and what to do . He ••id it beat, aor• 

than I ev•n could , and l ' a taking it out ot 

quote, but he ••id w• hav• • right t o exp•ct a 

eervice that w• aek tor and that ' • ay p re•i•• 

and -- ••pecial ly because we are rural. W• 

have to depend on it . And I feel like I'a not 

WHEELER REPORTING (60S) 348-8337 
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only defending ayaelf here, I'• defendi ng all 

their cuatoaera, because they bet rayed our 

confidence and it was a breach of privacy. So 

I think all th• c uatoaera are hurting on tbia 

one and indir•ctly and they did violate our 

confidence and our truat and l feel that 

that'• hara and va abould have aoae 

coapenaation for it. 

And I -- I'• not real aur• a ll vhat •l•• 

you need to hear, except tor that they 

adaltted vrong. He adaitted wrong i n the 

tirat hearing and hara was done . It waan•t 

j ust a computer glitch. It wasn't like we had 

c all waiting or cal.l forwarding and they 

didn't give ua that aervlce and they•r• st i ll 

charg i ng ua for it. They actually put>liahed 

an address, which la lnforaatlon tbat waan't 

public intoraation, and I fee l that that co••• 

under t he saae protection aa any other 

information that their clients have or any of 

their c ustome rs have as wel l as if l requested 

a nonpublished phone nuaber that, if that waa 

published, that -- that, in ay view, l a the 

•a•• violation. I t waa nonpubl ic i nfo raation 

that waa - - should have been held private, and 

WHEELER RBPORTINC (605) 348-8337 
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especially since I specitically requested it 

not to be publialhed, that J.t vaa private 

intoraation. The -- whether our addre•• i • 

public knowledge i• i.rrelevant, aince you have 

to ••ke a requeat tor it, and it baa to be a 

apecitic peraon going in and aaking tor the 

infor•ation, it ian't advertiaed, it ian't in 

everything -- every paper out t ~e re or -- or 

availabl e to just anybody. So I feel that 

that they did do us hara by publiahing it . 

They made it eaay. And it the peraona that 

did want to get this i ntorw~tion, they didn't 

have to hunt very hard, ainca it vaa 

accessible to thea through any phone book, and 

that took away our privacy. It took away our 

anony•i ty, and I think there was bar• done. 

You can't take ao•ething out of print. 

And I don't aleep good at nights as it is 

worrying about tlhia, and hia atti tude ia, 

well, we screwed up , but you live wi th it, and 

I vas tired of it. And he didn't have any 

sympathy or co•pasaion and I teel that because 

of that coldness and bec auae ot what l have 

been stonewalled wit.h every intormation I 

tried to get through there, Stateline or West 

WHEELER REPORTI~C (605) 348-83 37 
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intoraation. 

17 

At th• la•t hearing you already cancelled 

their aotion to diaaiaa and aaid that they 

didn't have a good enough ca•• to go torvard 

vith that and at the end ot that , I -- I can't 

r••••b•r vho it vaa, but •h• •pecitically 

requftated that t~•Y aend u• ao•• local tariff 

regulationa and I never received th••· 

HR. KACY: Juat -- let•• apeak to that 

tor a ainute , becauae that did co•• up in the 

la•t hearing . We've never received a reque•t 

tor any tariff information. 

HS. ROTTENBUCH£R : Ye•, you did. You 

vere aaked apecitically by one ot the 

coa~iaaionera or one o t the attorney• that 

vero praaant to give i t , and I aaked tor i t. 

And I -- unl••• you recorded your phone c all, 

you c an' t prove that I didn't aak tor i t , and 

I did. And I'• not aure vhat other -- any 

other intoraation that you apecitically need 

to hear , but that•s baaically •Y atanding on 

that and I stand by •Yother teatiaony i n the 

paat tvo hearinga, the aotion to diaaiaa aa 

vell as t he tirat hearing. 
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THE COURT : Mr . Nacy? 

MR. NACY: Thank you . 

18 

CROSS- EXAMINATION BY MR. MACY: 

o Xathy , vhat day did you tind out about this 

publ icat ion? You said it vaa on a Friday? 

A 

0 

A 

0 

A 

0 

A 

No, I d i dn't . 

Th• day that you t ound out, you called Stateline? 

No. I said I c a l led Friday morning. 

You c alled Friday morning. 

I found out a bout it Thursday e vening. I don' t 

remeaber the exact date. Whenever the nev phone 

books c a~• out . 

And you spoke vith Jerry Reisenauer? 

Yea. 

And you said you r eally laid into hia? 

No, I didn't s ay that. 

I thought you testified to that . 

I s a id I let hi• knov that I vaa very angry and 

upset, yeah . 

And h• d i d s o•• investigation and then --

No, I don't knov vha t he vaa doing. H• sa i d that 

he bad to get bac k to•• to tind o ut v ho•• tault it 

vaa, either us WEST or theirs, and I told h ia, •You 

a lready knov whose tau lt i t is , • and he said, vell, 

he can't say until he che cks. And I said t hat that 

IIHEELER REPORTINC (605) 348-8337 
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would be tine and he aaid he'd get right back to•• 

and he never did. He didn't call ae back until th• 

end ot the day . 

H• aaid he vould have to check and then he'd get 

back to you? 

He didn't bave to cbeo~. He already knev it. vaa 

hi• tault, 

But be did call you back? 

Eventually. 

And I think you aaid that Stateline took tull 

reaponaibility ror it? 

No, he said he did. 

All right. H• did . And he aaked you what he could 

do to aake it right? 

That'• right. 

And you told hia the hara vaa already done , nothing 

could be done? 

I told hi• that, that'• right. I told hi• th• 

ba r•'• been done. 

And you wanted to be coapenaated , didn't you? 

Yeah, I wanted to be coapenaated . I wanted it to 

be made right. Re aaid be didn't know vbat to do 

to aake it right. He had to talk to Kr. Henderson. 

And you spoke to Kr. Henderson? 

Yes, eventually I did. 

WHnLER REPORTING (605) 348-83 37 
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A 

And Mr. Henderson took full bl41118 on behalf of 

Sta t eline? 

You'd have t o ask him. Hie ac tions don' t speak 

with his words. 

Well, l t hought that's what you testified to. 

Yeah, he said he -- he said he takes full 

responaibi 11 ty . 

And ho a l s o asked yo u what could be done to make it 

right? 

That's right . And I t o ld him, and he waa just fine 

unti l it came up to compensation and he just 

t o tally s hut o ff a nd be came real unfriendly. 

And you indicated you wanted $1 t or every phone 

book? 

No . l t old him that would be ppropriate, tor 

every phone book that's out there, t rust he should 

pay a Cine for. 

In the Northern Hille and Rapid ClLy? 

That's correct. 1 think t hat would be right, 

although that isn't what w~ askod for . 

MR. MACY: I don't have anything turtber. 

MS. WIEST: Stat{? 

CROSS- EXAMINATION BY MS. CREMER: 

O I guess one question I would ask, Kathy: Did you 

have any reason to believe ~hat your namo and 

WHEELER REPORTING (605) 348- 8337 
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A 
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A 

addre•• would ahov up i n the Northern Hil l a phone 

boolt? 

:n 

Abao lutely not. Becau•• when ve aoved to Newell -­

betor e I aoved to Newell , us WEST intonaed •• that 

they don't cover that area, and t hen wh en I aoved 

out to Newell, I I aaau.aed that i t vaa juat the 

Nevel l phone boolt. Bacau•• aha did.n 't atate that 

they sell their addreaaea to us WEST and by doing 

ao, they aake -- they aake aoney ott ot our addr••• 

and on ay huaba.nd' • naae. 

That waa l!IY next queation . Did they ever tell you 

that they won't give that intoraation to a third 

party? 

!fo. 

There vaa never any converaation about that? 

No. But I wouldn't know to ask that , bec au.e I 

aasuaed that aince ve lived in Newell and US WEST 

doesn't cover that area, that there vouald be no 

reason t"r US WEST phone book.a to be out there. 

They ' ve never, ever said in any of the letter·•, any 

~uestionnairea aaying who would lilt• to have thi• 

and let t .he aa jor i ty rule. They j ust chose to do 

that on their own. 

Further -- I'd alao like to aay , sinc e tbia -­

were you d one asking••? 

WHEELER REPORTING (605) 348-83 37 
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That'• all ~ight. 

I also vantad to aay sinc e thia ca•• up, too, ainca 

va f i led tba coaplaint, ona , a couple aontba ago ve 

got in a letter, a cuatoaar l atter atating that 

they're aaking c hange• in their equipaent , which I 

didn't think vould have ever c a•• about if it 

vaan•t for••: and tvo, thi• l ast a onth they sent 

another c uato••r latter saying that - - asking that 

anybody that had any ohang•• in -- that they vanted 

aade in ~h• directory, that they're aaking up t heir 

nav directo ry and they'd like anybody to c all . And 

just Friday or Saturday, l received another 

c uato aar latter v ith a liat o f paopl• tbey actually 

fo rgot to leave out o f th• phone bo~k a nd I knov 

that they had aavaral changes j uL ~ in ~ur a r ea v i th 

addresa changes and I just t h i nk that t he 

i ncoapetancy run, raapant over ther e and I -- they 

just, yaa r after year, publ ished the . r pho ne b ook 

vithout aaki ng any oaiaaion• and c hangea . They 

o nly added nav cuatoaar• a nd they never bothered t o 

aaka a ny changes o therviae. And unt i l this caae 

up , I d on' t think they v ould have bo t hered now, 

e i ther , un l••• -- a nd, o t course, bec ause of •Y 

prob l ••· I don' t think that •Y problem vould have 

c aae up -- v ould have -- they woul d n ' t have made 
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Q 

A 

Q 

A 

any changes vitbout this problea, ! '• saying. 

Do you knov: could you have purchased 

nonpubliabed , nonliated services? 

I didn't ask because ve•ve alvaya bad an 

2) 

unlisted -- unpubli•~•d address. \ll the tventy 

years or service -- over twenty years or aervice, 

I've always bad just addr••• -- just our phone 

nuaber. Alwaya have, so I never asked tor -- and 

sho nover said , "We can't -- we c an 't provide you 

v ith that service," or "I ' • unsure if we c an do 

that. Let ae get back to you or let ay aanager get 

back to you.• Nobody ever aaid that to••· In 

f•ct, ab• aaaured •• that she'd take care of th• 

problea. 

And then could you explain to us vhat ia inacc urate 

v 1th the exhibits -- well, they're not exhibits 

t , at ve put in -- that Mr . Mac y attached to his 

aotion to diaaiaa? 

That ' • correct. They have us in tha Nevell phone 

book, when actually ve're not in the Hewell phone 

book, and in the Black Hilla phone boo k, they have 

us as not in it, vhen ve are. He let it coae out 

ot hi• office that way and that'• not a ccurate . 

MS. CREMER: I think vhat l'a going to 

do, because I'• •till confused , I'• going to 
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have thoaa •arkad --

1 t s aya Hevall up at the top. 

HS. CREMER: I ' • going to have these 

aarxad and put t .haaa in. 

:u 

HS . WIEST: Do you van• the coapla i nt in 

aa evidence? 

THE WITNESS: Yea, I vould. 

HS. WIEST: Do you have anv other 

exhibits? 

THE WITNESS: Ho, I don't havo any. 

HS. WIEST: Juat the coaplaint? 

THE WITNESS: Yea . 

( Exhibit Noa. l t hrough 3 war e aarkad tor 

identi f ication by the reporter.) 

HS . WIEST: So vhat•a been aarked as 

Exhibit l ? 

HS. CREMER: l i s the coapla i nt. 2 i s 

vhat•s Stateline directory on the top, and 3 

is US WEST on the top. 

HS. WIEST: Is there a ny objec tion to 

adaitting thaaa exhibits? 

HR. MACY: Th••• a re oft ot al na , so 2 is 

,. . 
COMM ISSIONER BURG: Can I have a 

claritication? Do va need soaabody to testify 
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that Exhibit A 1• Stateline? It doean•t aay 

ao . 

25 

THE WITNESS : It juat aaya Newell or Vale 

and that'• what we got . 

COMMISSIONER BURG: I'd like aoaebody to 

verity that that la Stateline'•· Bo th A and 

8 , we need to know where tho•• page• c a•• 

tro a . 

THE WITNESS: Thi• la how we rec eived 

th•• and there wa• noth i ng on here. Thia aaya 

Newel l-Vale, ao we aa•u•• thi• vaa out ot a 

Newe ll-Va le phone book , and t h i • was out of 

the Rapid City phone book. Since they weren't 

clearl y aar kad, you c an ' t aaauaa o ne way o r 

the other , a ince he aent th•• that way, he 

didn' t have thea aarked. 

So T'a going to a t art v ith, fro• t he top , wi th 

Exhibit 2 --

Apparently that ' • -- I don't kno w. 

Did you wr ite • stateline• directory? 

No, I d i dn't write any of that on there . I don't 

know who dio that. 

I d on 't know, either, but what phone book d o you 

think this coaea out of? 

I don't know, becauae i t waan•t aent to ua . 

WHEELER REPORTI NG (605) 348-83)7 
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Q 

A 

Q 

A 

Q 

Q 

A 

KR. MACY: Could I see that exhibit? 

And t his i• marked Newell-Vale and I'• aaaualng 

this is out ot the Newell-Vale phone book . 

And this i• Exhibit 3 you 're talking about? 

Yea. 

And so 

26 

so I'• aaauaing that this is the Newell phone book. 

It doesn ' t say i~'• not. lt says Newel l-Vale . The 

othe r one , it d oes n 't have anything on it, o ther 

than somebody wrote •Stateline• -- yeah, 

"Stateline" on the top. So it was their contuaion, 

ainco he didn't mark the• clearly when h• aent them 

in. 

And aaybe we c an ask Hr. Henderson when he 

teatitie11. 

HR . MACY : You can do i t right nov, i t 

you 'd like, i t that would clar i ty it. 

COMMISSIONER BURC: We ll, ~ -·11 put hi• 

under oath. 

But that' • what your con c ern vaa with the 

inaccuracy ot the exhibit•? 

Yea. 

MS. CREMER: That•a al l the queationa I 

have. 
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RECROSS-EXAMINATION BY KR. KACY: 

Q Tb• ooncern ebout the inaoourecy i• what? 

Q 

Q 

A 

Q 

A 

Q 

A 

KR . ROTTBNBUCH!R: Which phone book ia 

which. 

Kathy, your huaband'• na•• and phone number ha• 

alwa y• appeared in US 'WEST ' • Northern Hilla and 

Repid City directori••, haan't it? 

I would asauae ao, sinc e we lived in Sturgie and 

they have US WEST phone book• th•r•. 

So it ' • been there tor th• thirteen yeara you lived 

in Sturgis? 

The na•• haa. Not the address . 

But your naae and nuaber h•• been in the US WEST 

No rthe rn Hi lls directory and alao the OS WEST Rapid 

Ci ty directory? 

A~ tar as I know. What'• that have to do with the 

Newell phone book? And they aren't clearly •arked. 

You sent th•• two separate a heeta, two aeparate 

phone booka. Thi• one doesn't aay it ' • out ot 

Stateline and thia one didn ' t aay it was out ot 

US WEST. You had Newell-Vale. Thet•s the only way 

we c ould tell . 

Didn't •Y motion say whe re they ca•• troa? 

You aaid it ca•• out ot t he Newell and us WEST. It 

doean ' t say which one is wh ich and it doesn't 
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aatter. 

Well, the only reaaon vaa to clarify that your 

addr••• didn't appear in the Stateline directory. 

That'• correct. And t ha t acltnovledg•• the fact 

that vhat we requeated. 

But your addr••• did appear in th• Northern Hilla 

US WEST directory and th• Rapid City directory? 

Yaah; and i t waan't supposed to. 

And thoae two exhibits would reflect that. 

Soaehow, if you ltnow w·bich one i• which. 

28 

Well , it ••Y• right in the anawer that US VEST 1• 

aarlted Exhibit 8 and S tateline is aarlted Exhibit A. 

Wel l, I knov, but it doean't aay on top, ao you'd 

would have to aaauae. You can aaaume what you 

want. It doean 't aatt•r. It '• irrelevant. 

All right. 

HR. MACY: I have nothing turthor. 

HS. WIEST: Coaaiaaionera , any question• 

o f this witneaa? 

COMMISSIONER BURG: No. I believe the 

only quest i on I did hava wa• that it -- in 

the -- you have said that in the Newell pho ne 

book, it waa listed•• you requested. 

THE WITNESS: Yea, in the Newell phone 

boo~, it ia. 
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COMMISSIONER BURG: Actually t h e 

Stateline, West River Stateline , i t vaa liated 

as you requested . 

THE WITNESS : Yea . 

COMMISSION'ER BURG: It vaa onl y in the 

US WEST director!•• i s vhere the v i olation vaa 

of your request . 

THE WITNESS: Yea , that'• right . 

COMM ISSIONER BURG: I believe that'• a ll 

I have. 

COKKISSIOMER SCHOENFELOBR: I j uat have 

o ne tor c larification. It'• probably been 

stated befo re , but I just vould like you t o 

state i t again. The Stat eline phone b ook ia 

published vhat date? Do you have dates on 

tba\.? 

KS. WIEST : I t hink ve 'll probably have 

to vait , becauae Kr . Henderson i• next, to 

anave r those questions . 

COMMISSIONER BURG: I do have o ne or tvo 

others t hat I va s venting to a &k , 

In the l ast s t ateaent tha t ve g o t , I 

think i t va s aa iled fro• Kr . Rottenbuc her , you 

iruJinuated or indicated that you vere doing 

that tor the purpoaes of e o•• peop l e you did 
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not vant to knov vh•r• you live t hat are not 

in atate . I• that correct? 

THE WITNESS ; That's correct , yea. 

COKMISSIONER BURG: Aa a result ot thie 

happening, have yo,u had any ot your concern• 

a c t ~ally occur? 

30 

THE WITNESS: We have had quite a tev 

phone calla in the aiddl• ot th• night and all 

ti••• dur i ng t h• d ay vhar• there'• bean 

hang-upe . We c an' t prove vho it 1• unl••• 

they speak and then va c an aonitor. Ther•'• 

no vay to p rove it's thaJa until t hey either 

shov up at the door or a ctua l ly aay who they 

aro or atart talking, than I know the v oice, 

ao I'll knov. 

COKKISS I ONER BORG: But your naae or your 

husba nd '• name and nuaber were in the phone 

book. There•a nothing to indicate that the 

adding ot the address wou ld add to the ab ility 

t o aa ke that c al l, ls there? 

THE WITNESS: No: but with the add i t ion 

ot the address, they don't have to call, now , 

to try to r i nd us. Thay knov right where to 

go. 

COMMISSIONER BURG: ~ agree with that, 

WHEELER REPORTING (605) 348-8 337 
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but right nov, al l you're aaying i• the 

probl•• i• phone calla? 

THE WITNESS: Up until nov. 

COMMISSIONER BURG: And the naaa and 

nuaber var• in the phone book• at your 

requeat ? 

THE WITNESS : Yea, the phone nuaber and 

naae . 

COM.MISSIONER BURG: Have you had any 

actual incident• o r daaagea that are due to 

th• fact of being a ble t o knov your addreaa, 

that you're aware of? 

31 

THE WITNESS: Yea. I bav• no .1 .. p . I '• 

con Ytantly vorried. I'• in fea r. I bad a 

phyaica l contact with her. I have a right t o 

be teared. We had -- the last incident we 

had , t he FBI vas i nvolved . Thia La not a vhia 

or a vhina. l have a genuine c oncern here. 

COM.M I SSIONER BURG: I'a not queatio ning 

t hat in a ny way. I ' • just aaying: Haa any 

a c tual physical incident at your raaidenc• 

oc curred? 

THE WITNESS: Not at thia aoaant. That 

doesn't aean i t v on •t . 

COMM I SSIONER BURG: That'a all the 

WHEELER REPORTI N'G ( 605) '.348-833 7 
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bad enough, they're going to get it. Having 

an unpubllahed nuaber doean•t guarantee your 

aafety. Thia vay , the phone nuaber 1• there. 

If they vant to call, they 'll aore than likely 

aake the aatteapt• to c all . That'• vhat 

happened before. They vent through phone 

c a lla f irat. Sol feel aafe enough through 

that, that i f ay phone nuaber la available to 

thea , i f they're going t o hara•• o r c auae 

trouble, they're going to try through th• 

phone. 

Now that the addr••• la available, I alao 

now hava to be phyaically conc erned that they 

ahow up at th• d oor. Of co~r•• , I have th• 

pol~c • t o ba c k ua up i t ve need t h at , but vhy 

•hould ve h~v• to do that? 

COMMISSIONER SCHOENFELDER : I'• not 

queationi ng it. I j uat vant t o kno w vhy you 

didn ' t have you have the right to aak f o r 

tha t . I '• not queationing your right. 

THE WITNESS: Juat t hat. If t hey ' re 

going t o call, I'd rather -- or they're go 1ng 

to aAke any k i nd o f con t a c t , I'd rather they 

c all and l can get it there and -- then have 

th•• a c tually hunting ua tlovn and then aboving 
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up at the doorstep. Th• people ve•r• talking 

about 1• •Y son froa a previous aarriage and 

hia stepaother and dad, to aaka tba record 

clear. Tb••• aren't juat ghost• or aoaabody 

I'• aaking up in •Y aind and there ia an PBI 

record, that they var• called in before. 

MS. WIEST: tor the record, than, vhat 

spac itic daaag•• are you aa~i ng for today? 

THE WITNESS: Because they von•t -- they 

vouldn't vork vith •• , they vouldn't talk vith 

••, because they wouldn ' t give•• the 

intoraation I raqueatad, either board ot 

diractora o r th• tari ff regulat lona or just 

being genuine aorry about it, I ask for a 

thouaand dollars. Partly becauae that'• about 

vhat it vould coat for ua t or buying a house, 

the closing coata, aoving expen••• wi th the 

coving van, and set t i ng up services to have to 

aove, we'd have to -- it ve had to aov• t o 

start all over, the aaaa thing. And it '• juat 

a nuaber that it they v ould have even tried to 

atteapt t o settle tbia, I vouldn't have been 

apacific about a nuaber, but I•• ask i ng t or a 

thousand dollars. 1 teal that hara has been 

dona. They ada itted hara vaa done. They 

WHEELER REPORTING (605) 3 41 -1337 
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adai tted that he did vrong . I t .h i nlt I ahould 

have a right to have aoae ltind ot c oapenaation 

tor -- tor the pain and anguiah ot thia. And 

i t vo vere in civil court and I had aoae kind 

ot daaagea , vbether it vaa real or ainor, I'd 

atil l be alloved to have other coapenaation 

beaidea the actual daaage, and thia 1• actua l 

daaaga v ith it bainq printed in the phone 

book . 

MS. WIEST: Any other queationa ot thi• 

vltneaa? 

COKHISS10H£R HELSON: Ia t he rationale 

for th• thouaand dollar• -- you aaid tor the 

cloalng coat• and coata that v ould be 

aaaociated vith it you had to aove. Do you 

intend to do that? 

TH£ WITNESS: Not at thia aoaent. It ve 

vere t o rced to, you knov, vho knova ? It ve 

did, i t there vaa aoaa chance in bare, that it 

vould juat be a daciaion t ha t va'd have to 

aaka and it vould 

phonoa to do it. 

ve'd have to have the 

Wo couldn 't just up and 

aove. We have all our aoney invaated in the 

hoaa and aetting up aervicea and ve•ve never 

been late vith our phone b i ll. we•ve paid it 
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in f u ll . 

That va• another thing . too . Ny phone 

bil l that ve received ha• an error . They have 

a total coluan and they didn't even add that 

u p right and they bad•• on toraa vay calling 

and I don't have that. There'• j uat a lot of 

bua bling over thara , incoapatancy, a nd I think 

juat for th• a nguiah and the di• and the 

ahoc k of ••• i ng it i n print v han it ahou ldn't 

have bean i n pri nt , I think deaervad 

a oaath ing , anyvay . and -- I don't knov hov t o 

a pacitic all y aay any aora about that, but to 

••• t hat•• hara d ona and I faal that a oaathi ng 

ahould be -- that'• our o n ly way o f puniahing 

thaa . Otharvi a e , they walk avay v ith: Va 

aada a aiatalte . So vhat? We need to be able 

to puniah t haa in a oaa vay that'• going t o 

ating tbaa, and a t h ouaand dollar• ian •t going 

to hurt thaa. It'• a •ting, but it ian•t 

going to hurt thaa. 

KS. WIEST : Any other queat iona ? 

(Ho raaponaa.) 

MS. WIEST : Do you have a ny further 

v i tnaaaaa? 

MS. ROTTENBUCHER: Hot at thia t i •• · 

WHEELER REPORTING (605) 348-8337 
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MS, WIEST : Thank you . 

Mr. Macy? 

37 

HR, KACY: I don't have any witn•••••· 

KS. CREMER: To aake the record, I think 

I wou ld call Mr . Hender•on, then. 

MS, ROTTENBUCHER: I wanted to anewer her 

quection earlier. Our Newell phone book• c a•• 

out, I think, in February or March, it wae 

early on, and the US WEST phone book• didn't 

coae out until, I think it wa• -- wa• it March 

or April? It wa• April. It wa• quite a while 

later . So we didn't knov that that happened 

until they were -- •Y kid• and •Y hu•band ver• 

delivering phone booke . That'• the only 

reaaon vhy we would have known about it. I 

ju•t happened to glance ir it and I d on 't know 

what aad• •• do it, but I wa• in •hock when I 

•••nit, and ao - - tb• us WEST phone book• did 

coae out, it •••••d like a aonth or tvo after 

the Newell phone books . 

COMMISSIONER SCHOENFE~DER: I'd •till 

like to have Mr , Hender•on anawer that. 

DARRELL HENDERSON, 

called as a witn•••, being flrat duly avorn, testified 

as follows: 

WK~E~R REPORTING (60~) 348-8337 
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DIRECT EXAMINATION BY MS. CREMER: 

Q Woul d you state your n••• and add r••• tor the 

record, please? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Darrell Henderson. I res ide in Bison, South 

Dakota. 

And vbat is your occupation? 

I aa general aanager tor West River Cooperative 

Telephone Coapany and Stateline Telecoaaunicationa, 

vhich is a subsidiary of West River. 

And hov long have you been i n that pos i tion? 

Fourteen years. 

Are you taailiar vith tbe event• that 

Mrs. Rottenbucber diacuaaed earlier? 

Yea. 

And have you spoken to her on the phone? 

Yea. 

Would you agree vith her that she had asked your 

eaploy•• not to publish her addr••• in the local 

phone book? 

Y••, that la true. 

A• a aatter of policy, would there be a discussion, 

noraally, vith a cuatoaer tha t that addr••• is then 

1.1old to a third party for p ublication in other 

phone boolc:a? 

No. And it vaa not sold in this c ase either. The 

WHEELER REPORTING (605) 348-8337 
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reason tt,e addr••• and phone nuabera vere in th• 

US WEST directory vas that vhen ve purchased those 

properties fro• us WEST , the people at th• hearing 

in Sturgis r equested that ve continue to aaintain 

their listings in th• Black Hilla directory aa 

vell . That vaa vher• they had been and ve proaiaed 

thea ve vould do that, and ao ve put ve 

cont inued to aaintain their listi ngs there in the 

Black Hilla directory. Initiall)', ve put the• in 

our ovn directory. Our ovn directory ia vhat•a 

referred toast~• West River Stateline directory. 

We do not sell the listings to anybujy. Never 

have . 

HS. CREMER: I gueaa t hat's all the 

q uestion• I have at this point . 

HS. WIEST: Any other queationa of this 

vitneaa? 

COKHISSIONER SCHOENFELDER: I just have a 

que4tion, Mr. Henderson, the date Stateline 

Weal: River publishes their directory. Do you 

knov that date? 

THE WITNESS: I don't ltnov that date. 

It's around February . 

COKHISSIONER SCHOENFELDER: So i t's Marc h 

or April? 

WHEELER REPORTI~C ( 605) 3 48 -8337 
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THE WITNESS: we a c tual l y atart working 

on it in Deceaber . We get the f ina l draft 

back to t he publiaher in January , a nd it 

u a ua lly co••• o ut in February . I d on't know 

exact datea. 

COMMISSIONER SCHOENFELDER: So MA~c h , 

April wou l d be c loae? 

THE WITNESS: Yea . 

COMMISSIONER SCHOENFELDER : And do yo u 

know when US WEST geta publ iahed? 

THE WITNESS: The ira l a late r . I t h i nk 

it co••• out in Ap r i l . 

40 

COKHJSSIONER SCHOENFELDER: I need to aak 

you another queatio n about t h e not ra l aaaing 

and r atuaing t o r•l•• •• the board o f 

dir ~ctora' naaea, and obvioualy State line, we 

all know, is a a ub aidiary corpo ration. It'• 

apun o ff . It '• no t a t rue co- op; however, the 

aother coapany i a a cooperat ive, and ao I want 

to know why you wo uld not rel•••• thoae board 

o f director•' naaes. I ••an , i f I I foel 

like I have the right t o know that in your 

i n your aituati on , and that'• why I'd like to 

j uat have a l i ttle aore explanation of that, 

pleeae . 

WHEELER R&PORTINC (605) 348-8 337 
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THE WITNESS: Well, th•r•'• two thing• 

tl1ere. Firat of all, ah• waa very irate when 

aha called and when ahe aaked tor the 

director•' naaea, •Y !••ling v aa ah• intended 

to hara•• th••· The aecond reaaon why I 

didn't releaae th•• 1• like you aaid, it'• not 

a -- they're not public otticiala, it'• a 

private corporation , and although the 

i nformation is available in various places, 

including at the PUC, that intoraation 1• 

available. 

COKKISSIONER SCHOENFELDER: Ia it? I 

didn't know that. 

KS. ROTTENBOCHER: That ' s not true. 

KS. WIEST: You can ' t i nterrupt now. 

THE WITNESS: I believ e that to be true. 

KS. WIEST: Any other questions? 

COKKISSIONER BURC: Yeah. I '• just 

trying to recall it I had one. Thia i• one ot 

the questions I vould have asked, too, la t o 

concentrate on why they would not be aade 

ava ilable. It ' • for a -- you fig ure I 

would -- you figure it'• your reaponaibility 

t o handle tho•• and do not want the director• 

harassed? 

WHEELER REPORTING (605) 348-8337 
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THE WITNESS: No, I did not want the 

director• baraaaed , that part ia true. And 

yea, noraally we would handle it, and we aake 

every atteapt to aeet our cuatoaera • need• a.nd 

their raquaat•, and in tbia c aae, obvioualy, 

we adaitted that va aad• an error . It got 

through tba ayataa . We updated our ayatea to 

try to prevent that in the future. 

COKMISSIOHER BURG: Do you cona idar the 

atateaenta that you fi led both through your 

attorney and verbally to her were apologia• 

for what occurred? 

THE WITNESS: Yaa. 

COMMISSIONER BURG: So you teatified 

that 

TH£ WITNESS: I apologi zed at leaat three 

ti••• during our converaation and I'• sorry if 

it didn't appear to her to be sincere, bacauae 

it waa. And Jerry Reisenauer, who t alked to 

her prior to I d i d , handle• a lot of conauaer 

coaplainta . Ho'• very adept at doing those 

thing• and he knowa how to act with conauaera, 

and ao I'• aure h i a apologiea were aincare aa 

well. 

COKKISSIOKER BURG: can you explain to ua 

WHEEL: R REPORTING (605) 348-8337 
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vhat you •ubaitt•d to US WEST? 

THE WITNESS: Y••• 
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COMMISSIONER BORC : ,.. I correct in the 

und•r•tanding that US WEST eitb•r reque•t•d or 

you tult illed part ot the obligation under th• 

purcha•• t o •wi•it tb• na••• to -- tor the 

No rthern Hill• directory? Ia that correc t ? 

TH~ WITNESS: Yeah. 

I.At•• -- let•• juat give you -­

probably clarity it tor you. US WEST aenda ua 

a proof o t th• directory and aak• u• to proof 

it. In that proc•••• our aaployaa ahould have 

loo~•d a nd picked up th• •anual into~ation ve 

had i n the t i le that her address vas not t o be 

printe d. The eaployee •i•••d It. We don 't 

knov exactly hov, but ahe did •i•• it. We did 

not •i•• it i n our directory, •o ve kno v It 

wa• there, and s o what we did after t hat , 

becau•• we h ad aiaaed it, we i apl•••nted a new 

progra• that•• c alled a di rec tory ••a rch. 

Basical ly i t i dentifies anybody vho baa an 

unusua l request inter•• ot the ir directory 

lis~l ng, and we've aainta l ned that as we l l aa 

our aanual tile nov. But at that ti••• t hi • 

WHEELER REPORTING (605) 348-8 337 
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va• a nav prograa that caaa out troa our 

••rvica bureau and it had probably b••n out 

tor three or tour aontha. We var• in the 

proc••• ot gettinq ready to iapleaent it and 

ve had not iapl•••nted it yet. We have •inc• 

th ia tiae . 

COKMJSSIONER BURG: So you did not aubait 

a liet to US WEST. They a c tually i n itiated 

the f i r•t liat? 

THE WITNESS: They initiated the firet 

liat . 

COKMISSIONER BURG: Where did they get 

their liat froa ? 

THE WITNESS: Thay had Newell in their 

phone d l rectorle• fro• previoua year• . They 

were i n the us WEST direc t or!••• the Newell 

lietinge were. 

COKMISS I ONER BURG: So they eubaittad 

vba~ they have alvay had i n the aoat recent 

paot directory? 

THE WITNESS: I a•auae the aoet recent 

paet directory vaa what they gave ua. And our 

people proo f e d i t ; tried to aake the change• 

that we knew had ~o be aade . There were a lot 

o f changee. When we pu r chaaed US WEST, we 

WHEEL!!R REPORTINC (605) 348-8337 
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found a lot o f di rec t ory inforaation tbat vaa 

vrong on their liating• and ve v ere trying to 

correct all o f tho•• thing• . 

COMMISSIONER BURC : So you vent t hrough 

that li•t, eliainated tho•• na••• that no 

longer belo nged there, vrong phone nu.aber•, 

a nd added na••• that needed to be added, tho•• 

type o f thing•? 

THE WITNESS: Yea. 

COKMI SSIONER BURC: But in that proc•••, 

you did not -- that even bri.,q• a further 

question. froa the teatiaony o ! the 

Rottenbucher 3, they indicated that they had 

not had an addr••• li•ting i nt~• t o raer 

Nor~hern Hilla directory. 

THE WITNESS : And they aay not have bad . 

Wha t ve did wa• update the li•t and in that 

proce•• , updating , I think that addrea• got 

inadvertently p ut on the re . I d o n ' t know t hat 

i t wa• in the prev iou• us WEST one either. 

COMMISSIONER BURC: So what you 're saying 

i• i n your proceaa o f correc ting and p r oofing, 

theirs la one o t the naaea you added? 

THE WITNESS: Yea . And it waa our 

prob l ea , not US WEST. Ju•t the vay i t waa 

WHEELER REPORTING (605) 3 4 8 - 8337 
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done, it vaa ••nt to ua . They eent their 

previoue year'• liat. We updated it vitb our 

record• and that'• vhere tbe aiatake vaa aade. 

COKMISSIONER NELSON: Do you handle th• 

nonpubliahed, nonliated nuaber• the aaa• vay, 

aanually, that you bandled tb• address? 

THE WITNESS: No, ve do not . a.cause tbe 

prograa tbat ve uaed already bad a place tor 

nonpubliahed, nonliated, but it did not have a 

field to set tbe infonaation for vhat l'• 

going to call unique requeata, and t hat '• part 

o r ~h• problem. If it'• a nonpubliahed, 

nonllated , it'a on the prograa initially, but 

there was no place tor th••• otber types of 

listings like this. 

COMMISSIONER BURG: And I have o ne aore . 

Do you feel that the c orrections you aade 

anaver her reques t tor t hia not t o happen to 

anybo dy elee? 

THE WITNESS: Yee, aa beat ve c an . Nov, 

you knov, ve are go ing to do t h e very beat 

tha t ve can and v e uae tvo prograaa and a 

aanual t ile to d o it, and I would aay that 

it'a 99.99 percent aur a it vill never happen 

to anybody alee, bu t hav i ng said that, 

WHEELER REPORTrNG ( 605) 348-83 37 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

47 

someplace in thQ world, it will happen. 

CONMISSIONER BURG: One last one I have. 

Do you have anybody elee that has a •i•ilar 

request? 

THE WITNESS: No, we do not. 

COMMISSIONER BURG: That's all. 

KS. CREMER: If I can, US WEST sent an 

exh ibi t wh ich shows what they sent Stateline, 

but unfor tunately, I •ade copies of it and put 

it in the original file and then they got left 

in Pierre , ao I can -- ve can aub•it that 

later as a late tiling exhibit. 

THE WITNESS: You can. I'• not sure vhat 

it shove, but yea, you can. I had a call froa 

us WEST, I think Friday, and they wanted to 

knov if they - - if any of this problea was 

caused by anything they had done. Pro• Ed 

Kaldencar (phonetic), who you probably know. 

l told them, no, lt was no t. It was our own 

problem in the directory, it was not theirs. 

They aay have beem concerned that, aaybe why 

they sent it to you , they vere out ot the l oop 

and they were being charged with something. 

KS. CREMER: What I ' ll do, I'll send 

Kr. Kacy a copy and Xathy a copy and it they 

WHEELER REPORTING (605) 348-8337 
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have no objection to it, we can put it in aa a 

late tile , put it in aa Exhibit 4 , end then 

tha~ wil l ehow what US VEST had aent 

Stateline . 

KS. WIEST: Then with reapact to 

Exhibit 2 and 3, Mr. Handaraon, c an you verity 

that Exhibit 2 co••• tro• the Stateline 

directory and Exhibit 3 tro• th• US WEST? 

THE WITNESS: Can I••• thea ao I make 

aura I aa identitylng th• right one? 

KS. CREMER: Yea. 

THE WITNESS: Exhibit 2 ia troa the Wa•t 

River and Stateline d irectory, Exhibit 3 ia 

Cro• th• Whit• Paga• of th• US WEST directory . 

NS. WI EST: Thank you. 

For the record , I have aa being adaitted 

Exhibit• l, 2, and 3. 

Any a o re quaationa of thia witnaa a? 

FURTHER DIRECT EXAKIHATIOW BY NS . CREMER : 

Q And I wasn't liatening the whole tiae you were 

talk i ng , Kr . Henderson , I aplogi~e. Did you 

explain ~o ua what changes vara aad• in the ayataa? 

A 

Q 

Yes. 

I thought you did and 1 waa talking to these guys , 

•o if you ' ve already aade that for the record, than 

WHEELER REPORTINC (605) 348-8337 
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I don't need that anaver. 

THE WITNESS : Ia it clear to the 

Co••iaaionera vhat ve•ve done? I can explain 

it to her , if n ot. 

No, that'• all r ight. 

KS. WIEST: Thank you. 

Staff, do you bave any vitneaaee? 

KS. CREMER: T he staff has none. 

~s. WIEST: Do you have any rebuttal 

testimony you vould like to give at this ti•e? 

KS. ROTTENBOCHER: I j ust have a co••ent 

about him saying he wouldn't give them to me 

because I was the board of dir ectors ' names 

bec aua e I vaa irate. I never even talked to 

him. I talked to hie -- a vo man that vas i n 

cha r ge of the offi c e at Weat River co- op and I 

vasn•t irate talking to her . She didn't even 

know vhy I vented th•• and unt il I g ave her my 

name, she retuaed to give•• those na mes. 

Until ahe heard myna••, that vas vhen she 

refused, not because I van irate. l had no 

reaaon to be angry vith h~r. I vas j uat 

trying to get so•• i nfo niat ion. 

KS. WIEST : Any further teatimony at thia 

time? 

WHEELER REPORTING (605) 348-8337 
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KS. ROTT!NBOCBBR: I cant really think 

of anything that you a ight need t o hear. 
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MS. WIEST: Any further que•tion• of thi• 

vitn•••? 

CON>l1SSI0NE:R BURC: I have one for 

Mr. Hand•r•on. What i• the raa•on that 

evidently t here'• a policy o t not giving the 

naaea o u t if they do not identify thamaalvaa. 

Probably a littl• further record on vhy that 

policy ia there, al•o . 

THE WI TNESS: The reaaon that ther•'• a 

policy like that in place la that ve get 

cont i nuoua calla for board of director• that 

coapaniea vant to ••nd t hea brochure• or 

•olic itationa becau•• they're liated aa 

director•, and th••• companies a round the 

vorld that have directors that are o n big 

boards, I think they look at thea like that, 

ao there's people trying to aake aailings to 

thea, junk aail and aolicitations, and ao ve 

normally do not give out the listinga . 

MS. ROTTENBOCKER: I aade ayself --

MS. WI EST: I 'a sorry. You cannot talk 

vhile he la. 

THE WITNESS: Unless ve have soae good 

WHEELER REPORTING (605) 348-8 337 
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lietinge. 

COMMISSIONER BURG: I• there a policy 

developed by the board to that effect? 
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THE WITNESS: No, not written. It'e been 

verbal. 

HS . WIEST: Any other queetiona? 

HS . ROTTENBUCKER: I juat wanted to say 

that I aade ayeelt clear that 1 wae -- I 

waan • t aelling anything. That wae one other 

coaaents why ahe wouldn't give it to ae, 

bec auae of advertieere and selling, people 

••lling thea atutf , and I · old her who I was 

and epecitically what I wanted it tor and ahe 

still refua ed, unless he would approve, and 

that was exactly her coaaent. 

COMMISSIONER BURG: Why did you not want 

to identity yourself orig inally? 

HS. ROTTENBUCKER: Bec ause I was afraid, 

that, after talking to hia, because I called 

hi• after I c a lled the•, and I wae pretty sure 

that if t hey knew who I was , they wouldn't 

g i ve i t to ae , and 1 vas right. As eoon aa I 

gave her •Y naae, they refueed. 

COMJUSS IONER BURG: Do you have a problea 

WHEELER REPORTINC (605) l•B-8337 
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with her wanting to contact hi• t o ••• 

MS. ROTTE~8UCHER : She didn't 

COMMI SSIONER BURG: Do /OU have. probl•• 

wi th her checking with hia? 

MS. ROTT!N8UCH!R: No . I woul d have 

liked to have had it baoau•• if va could have 

want through th• board of director• and voiced 

o ur coapl aint , va aight not ba hara today. 

MS. WIEST: Do•• anybody viah to ••k• any 

c loain9 atateaent? 

MS. ROTTENBUCHER : No. 

MR. MACY: Nona for ua . 

"s. WIEST: I believe the co-iaaion vill 

take thi• under adviaeaent and aake a decision 

at a Coaai aaion •••ting and the partie• vi ll 

ba no tif i ed of that. Thank you. 

( Proceeding• c oncluded at 10 :55 a . a. ) 
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STAT£ OP SOUTH DAKOTA 

COU NTY OF P£NNINCTON 

) ss. 

) 

CERTIFICATE 

I, c~nthia M. Weic haann, Court Report• r and 

Notary Public, South Dakota, duly coaaiaaioned to 

adainiater oath•, certi f y that I p l a c e d the 

53 

wl tnesaea under oath before the wi tneeaea teatifi ed : 

that t h e r o rego1ng teatiaony ot sa i d witne•••• waa 

taken by ae ln ahortb and , and that the a aae ha• been 

reduced to typewritte n t o r• under a y auperviaion : 

that the forego ing tranac ript i • a rue transcript of 

the question• a aked, ot the teatiaony given , and ot 

the proc eeding• had . 

I further c erti f y that I aa no t r • . ated t o, 

••ployed by, or i n any way asaociated with any o f 

the parties t o this action , o r their coun ael, and 

have no intereat i n it• e vent. 

Wi t n o•• ay h and and aeal at Rapi d city, south 

Dakota, this 30th day of October , 1997. 

i 

~/µ t\.; {P. d'Ceu-/JMQ/ll,l\'J 
Cyn a M. We cbaann 
Certi ti•d Shorthand Repor t er 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE COMPLAINT FILED ) 
BY KATHY ROTTENBUCHER. NEWEl.L, SD, ) 
AGAINST STATELINE ) 
TELECOMMUNICATIONS, INC. REGARDING ) 
UNPUBLISHED ADDRESS ) 

FINAL ORDER AND 
DECISION; NOTICE OF 

ENTRY OF ORDER 

TC97·107 

On June 23 1997 lhe South Dakota P\lbbc Ulllrt1es Comm,ss,oo (COmrmss,on) rece.ved a 
complaint !rem Kathy Rouonbucher Newell, Sou111 Dakota, aga,nsl S1ateltne Telecommun,ca1t0ns 
Inc (Stateline) regord,ng her address being published 1n a direClol)I Ms Rollenbucher slated that 
she spcofica!ly requested an unp.Jbo,shed address bul her address was pubhshed ,n lhe Rapid Ctty 
1elephone book for West River a,stomers Stateltne prov.cses a,i1omer informatt<>n to U S WEST 
ComrmncallOns, Inc (US WESl) for Ille purpo$O of publtshing telephone books M s Rouenbucher 
requesled pcoof of wntten repnmands for all parties. proof lhal changes were made to avOtd similar 
mistakes ,r. the future, access to lhe Board of Olrectors, and one thousand dollars for VIOiation of 
trust emott<>nal and menial angu,sh duress and mconven.ence 

Al rts regutal1y sdleduled July 15, 1997, meeting. lhe Comm,ss,on foond probable cause or 
an unia'Nful or unre.uonable act. rale, pradice, or om,ss,on and served the complaont on Stateltne 
Slatehne filed 11s Answer ano Motion to [)srruss on August 14, 1997 At rts Octobef 9 , 1997, 
mee1,ng lhe Commlss,on considered Staleline's Motion to [)smoss After hsten1ng to \he arguments 
or the panles. 1ne Commission denied the motion 

Pursua11110115 Older for and NotJCe of Heanng dated October 14, 1997. a heanng was hc'ld 
on Oclober 27, 1997, on the Th,rd Flooc West M ee1ong Room, or the C1ty/Sch0ol Administrative 
Center 300 6th Street, Rapid Cuy Soulh Oakola At the end of lhe heanng the Commission tool< 
the matter under advtsement 

At 115 November 7, 1997. meelong. the Commss,on considere<l 11u mailer The Commission 
voted 10 find !hat Stalehne's m,s1ake on providing the Ro1tenbuchers address to u S WEST ror 
publ,albon in ,ts d 11ectol)I was an unreasonable act (Chairman Burg d1ssenbng ) In addition \he 
CormlsSStOn founo S1atelone·s refusal to provide M s Rot1enbucher with the names of the Board or 
O.ree1ors was an unreasonable acl (Chairman Burg, dissenting ) On 1he ,ssue or damages. lhe 
CommlSStOn found that Ms Rouenbucher ra,led 10 prove that she suttered any ae1ual damages as 
a result or Statellne·s unreasonable ae1 and dented lite award of any damages 

Based oo lhe testimony and evtdence presented at the heanng lho Comm1ss1on makes the 
lollow,ng Fond1ngs ol Fact and Conclust0ns of Law 

FINDINGS OF FACT 

On June 23 1997, the ~s.on recerved a complam1 from Kathy Rouenbucher, Newell, 
Soulh Dakota, agatnsl Stateline regarding her address being published In a d1rec1ory Exh1b11 1 Ms 
Rouenbucher slated that she speor1cally requested an unpubhshod address. but her address was 
published m 1he US WEST Rapid Ctty telephone dlrOC10l)l ror Wes1 River a,stomers Tr at 8-10 



II 

Stateline provides customer ,,format.on to U S WEST for the purpose o f publishing 
telephone books Tr at 39 Darren Hender'$0(1, general matlllger of Stateline. agreed that Ms 
Rottenbucher requesiec: tha1 he< address not be 11'/bllShed Tr at 38 Statel,ne mistakenly prov1ded 
the address to U S WEST for pubhcatoon In ,ts dlfectory Tr at 45-46 St11tel,ne hu s,nce 
implemented a dlredory search program to ldenllly anyone who has an unusUlll request in term., of 
the directory Tr at "3 

Ill 

The Comm,ss,on finds that S1111eline's m,atako ,n allowing Ms Rouenbucher's address to be 
,ncluded In the U S WEST d1rectory was an unreasonable act Ms Rottenbucher specifially 
requested an unpublished address and was told her requoJt would be hOno(ed Stateline 
subsequently failed to comply with that agreem ent 

IV 

Ms Rottenbucher requested the names of Stateflne's Board o f O.rectors Mr Henderson 
refused to provide tnose names Tr at 41 Mt Henderson stated that ,1 was Statehne·s policy not 
to give out names of 11s Board of OiredOt'S for s<>krtatK>ns Tr 11 50 However. smce Ms 
~ ,s a customer. tne Commiss,on finds that Stateline's refusal to QJV9 Ms Rottenbucher 
the narr ,s of Statehne's Board of O.rec1ors was an unroasoruibie act 

V 

Ms RottenbucneuequeS1ed S 1,000 00 '" damages Tr at 3' The S 1 000 00 was. in pan, 
based on Ms Rottonbucher's esbmate of what ,t would cost IO move to a new residence Isl In 
add1tJon, ttle request for damages lnduded compensat,on for pa,n and anguish Tr at 35 Ms 
Rottenbucher had requested that he< phone number but not he< addreu be ,nctucted in 1ny directory 
because she does not want cena1n people to know where she lives Tr at 29"30 However, Ms 
Rottenbucher also stated that she did not have iany lntenhon to mo~• at this time Tr at 35 

VI 

Clamages may not t>e based on speeulat,on but must be proven wrth reasonable cena111ty 
The Commission finds t.nal Ms Rottonbuchet's allegahons of damages are speculatJve and that she 
has failed 10 prove that she suffered arr, actual damages es a result o f her address being published 
,n the U S WEST directory 

CONCLUSIONS OF LAW 

The Comm,ss,on has JunsdlCIIOl'I over this manor purswint 10 SDCL Chapters 1·26, '49-13. 
and '49-31, l!'ld ARSD 20 10 01 07 0 1 through 20 10 01 15 01 

2 



II 

Statelrne·s act of proV1ding the Rottenbucne( s address for mdus,on ,n the U S WEST 
dlrec1ory and failure to pro .. ,de Ms Rottenbucher with the names of the Board of Directors are 
unreasonable ae1s However, Ms Ronenbucher faded to prove she suffered any damages as a 
result of these r <:U Damages may be recovered only ,t !acts exist t'lat afford a basis for measunng 
any loss with reasonable cer1a1nty Oner v Por(ea,on inc .. 259 NW 2d 496, 506 (SD 1977) 

It 1s therefore 

ORDERED that lhe Comm,ssoon finds that Statelrne's act or prov1d1ng the Rottenbuche(s 
address for mclus1on ,n the U S WEST dtreClory and failure to p1ov1de Ms Ronenbucher with the 
names of the Board of O,rectors are unreasonable ae1s. and It 1s 

FURTHER ORDERED that the Commls,.lon finds that Ms Rottenbucher failed to prove she 
suffered any damages as a result or these aCls 

NOTICE OF ENTRY OF ORDER 

Pl.EASE TAKE NOTICE that this Older was duly entered on the / d day of December, 
1997 Pursuant to SOCL 1·26-32, th,s Order WIii take effeCI 10 days a ter the date of receipt or 
failure 10 accept dehvery of the decision by the pan.es 

Dated at P,ene. South Dakota, this / dd11y or December, 1997 

C.ERTil'ICATE OF SERVICE BY ORDER OF THE COMMISSION 

JAMES A BURG. Chairman 



DISSENT OF CHAIRMAN BURG 

I dissent from the findings that Statehne's act or prov1d1ng the Rottenbucher's 
address for 1nclus1on 10 the U S WEST directory and failure to provide Ms. Rottenbucher 
with the names of lhe Board or 0 11ectors are unreasonable acts Although rt was a mistake 
for Stateline to provide Ms Rottenbucher's address to U S WEST for 1nclus1on ,n the 
d11!ldory, that mistake does not nse 10 the level! of an unreasonable act Fur1her, Stateline 
has taken steps to insure that thrs type or mistake does not occur again I agree that Ms 
Rottenbucher failed to show that she suffered any damages from this mistake 


