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Mr William Bullard, Jr

Exccutive Director

South Dakota Public Unlines Commission
300 East Capitol Avenue

Pierre, SD 57501

Re Filing of Type | Paging Agreement between
U'S WEST Communications, Inc. and
KJAM Mobile Paging

Dear Mr Bullard

The undersigned, as an attorney with U S WEST Communications, Ine
("U S WEST") hereby submits for approval by the South Dakota Public Utilities
Comnussion ("Commission”) the enclosed Type | Paging Agreement No V-1/DEN-
970326-4415/3/26/97/DLH between KJAM Mobile Paging and U S WEST
Communications, Inc. ("the Agreement)

Phis Agreement was reached through voluntary negotiations without resort to
mediation or arbitration and 1s submitted for approval pursuant to Section 252(e) of the
Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the
"ACtT)

Section 252(e M 2) of the Act directs that a state Commission may reject an
agreement reached through voluntary negotiations only if the Commission finds that

(1) the agreement (or portion thereof) discrimunates against a
telecommumications carrier not a party to the agreement, or

(2) the implementation of such agreement or portion is not
consistent with the public interest, convenience and

necessity
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LS WEST submits that the Agreement provides no basis for either of these findings and
thus, regquests that the Comnussion approve the Agreement expeditiously. First, the
Agreement does not discnminate aganst any other telecommumcations carmer, and
second, the Agreement 1s consistent with the public interest as wdentified in the pro-
competitive policies of the Soth Dakota Pubhc Utilities Commussion, the United States

Congress, and the Federal Communications Commission

KIAM Mobale Paging and U S WEST further request that the Commussion
approve this Aureement without a heaning and without allowing the imtervention of other
parties  Because this Agreement was reached through voluntary newotiations, i does not
rarse issues requinng a heanng and does not concern other parties not a part of the

negotiattons  Expeditious approval would further tie pubhic interest

This submussion ts bemng made by U S WEST, however, it 1s requested that each
party be copred on anv correspondence regardimg this matter

Enclosed are eleven copres of this filing  Please date stamp the additional copy of
thas letier enclosed and return in the self-addressed stamped envelope enclosed  If vou

should have anv questions, please do not hesitate to call me at (303 672-2810  Thank

Vit Tor vour cooperation

Yours truly

Liblion ¥ Hoaton
an .

Wilkam I* Heaston

WPH mb

Enclosures

. Senace st




[ s KJAM Mohile Paging
Mr. John Goeman
101 S Eagan
Madison, SD 57402

LSW(C

Group Product & Market Mer - Wireless Market Group
1800 Califormia Street. Room 2420

Denver, CO 80202

Ms Colleen Sevold

Manager - Public Pohicy

LUSWC - Public Policy

125 S Dakota Avenue, Room 8 Floor
Swoux Falls, SD 57194
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TYPE 1 PAGING AGREEMENT

This Type 1 Paging Agreement. is between Kjam Mobile Paging (‘Paging Provider”) and
U S WEST Communications, Inc ("USWC”). a Colorado corporation

Paging Provider 15 licensed to provide paging services by the Federal Communications
Commission (‘FCC’) Both USWC and Paging Provider are engaged in providing
lelecommunications and other services and have agreed to connect their facilities and
exchange traffic. therefore. each party covenants and agrees as follows

1. RECITALS

1.1

12

The Parties enter into this Agreement without prejudice to any positions they
have taken previously. or may take in the future in any legisiative, regulatory, or
other public forum addressing any matters, including matters related to the lypes
of arrangements prescribed by this Agreement It will be submitted to the South
Dakota Public Utiities Commussion

The Farties agree and understand that USWC is proposing cerntain provisions in
this Agreement. based, in large part on the FCC's First Report and Order. In the
Matter of Implementing of the Local Competition Prowisions in the
Telecommunications Act of 1996, CC Docket No 96-98. rel Aug 8, 1996 ("FCC
st Order’) and the Second Report and Order and Memorandum Opinion and
Order, In the Matter of implementation of the Local Competition Provisions of the
Telecommunications act of 1996, CC Docket No 96-98, rel Aug B, 1996 ("FCC
24 Order’) To the extent that certain of the rules contained in the FCC 1st
Order and the FCC 2d Order, or any other FCC Order adopted to impiament the
Telecommunications Act of 1996, are modified or reversed by judicial and/or
regulatory decisions, this Agreement shall be modified to comport with such
decsions

2. SCOPE OF AGREEMENT

21

22

Unless otherwise provided in this Agreement. the Parties will perform ail of their
obligations hereunder throughout, 1o the extent provided i the Appendices
attached hereto The Agreement includes all accompanying appendices

In the performance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intent of the Act Where notice
approval or similar action by a Party is permitted or required by any provision of
this Agreement, (including, without limitation, the obhgation of the Parties to
further negotiate the resolution of new or open issues under this Agreement)
such action shall not be unreasonably delayed. withheid or conditioned

Type 1 Paging Agreement/Kjam Mobie Paging Page 1
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231

232

23. Acknowledgment of Deferred Issues

Paging Provider acknowledges it s USWC's position that USWC's
existing telecommunicalions network represents substantial investment
made as a result of is camer-of-last-resort obligation and that such
network allows Paging Providers subscnbers o interconnect with
significantly more business and residential customers than vice versa
Paging Prowider further acknowledges that USWC believes that a
separate transitional element is necessary to compensate USWC for the
value of its network in this Agreement, that under the Act, the FCC will
establish a proceeding to address Universal Service Support. and that
the Act also empowers the state Commission 1o establish a separate
proceeding on universal service issues Paging Provider further
acknowledges that USWC believes tha! USWC is entitled to receive
additional compensation for costs of implementing varnious provisions of
the Act, and that USWC shall seek such additional recovery through
future state and/or federal regulatory proceedings

In consideration of Paging Provider's willingness to intercannect on the
terms set forth in this Agreement. and withoul prejudice to the position it
may take in the FCC docket or belore any state Commission, USWC
agrees o await the outcome of such proceedings, rather than seek
universal service support from Paging Provider at this time

2.4. Interchangeof Type 1 Traffic

241

242

243

244

USWC will onginate and terminate paging traffic and delver it to the
Paging Provider's facility in the service area(s) set forth in Appendix C as
herein provided

This Agreement is for Type 1 traffic interchange for licensed. narrow-
band radio carners only  All other interconnections are covered by
separale conlract or tanff. Specifically. Paging Prowider agrees that
enhanced services, shall not be offered to Paging Provider patrons on a
sland-alone basis over a Type 1 arrangement

imtial or addiional Connecting Circuts will be provided by USWC. at
Paging Provider's request, under the terms and conditions set forth in this
Agreement Al circuits and equipment provided by USWC will always be
wholly owned and operated by USWC

Paging Providers and USWC's equpment and systems will be
compatible, and will be consistent with normally accepted industry
standards

2441 Paging Prowider will provide a voice intercept
announcement or distinclive signals to the calling pary
when a call is directed to a number that is not assigned

Type 1 Paging Agreement/ijam Mobide Paging Page 2
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32

33

34

35

2442 When USWC is not able to complete calis because of
malfunchion USWC will prowde proper voice
announcemen! or distinctive signals o the caliing party
adwising that the call cannot be completed

2443 Paging Provider and USWC will provide supervisory tones
or voice announcements (o the caling party on all calis
consistent with standard industry practices

245 This Agreement s only for the delvery interchange of traffic between the
parties’ systems, and is not an undertaking by either party to provide the
services of the other

2486 Any proposed post-insiallabon changes of systems operations or
services which would matenally affect the othar party's system, operation
or services must be coordinated with the other party by giving as much
advance notice as is feasible, but in no even' less than ninety (90) days
advance notice of the nature of the changes and when thay will occur

247 Ifthe authonzed servnce areas of USWC or Paging Provider change, the
partes agree to negohate any necessary moddfications to this Agreement
i good faith

DEFINITIONS

"Act” means the Communications Act of 1934 (47 US C 151 et seq ). as amendad by
the Telecommumications Act of 1996. and as from time to time interpreted in the dulv
authorized rules and regulatons of the courts, FCC, or competent state regulatory
bodies

"Central Office Switch” means a swilch used 1o provide lelecommunications services
and incluges end office switches and tandem office switches

"Coliocation™ means an arrangement whereby one Party's (the “Collocating Party”)
facities are terminated in its equipment necessary far Interconnection or for access to
Network Elements on an unbundied basis which has been installed and maintained at
the premises of a second Party (the "Housing Party”) Collocation may be “physical” or
“wvirtual” In "Physical Coliocation.” the Collocating Party installs and maintains its own
equipment in the Housing Party's premises  In "Virtual Coliocaticn.” the Housing Party
instalis and maintains the Collocating Party’s equipment in the Housing Party's
premises

"Commission™ means all stale regulatory bodies with lawful jurisdiction over
telecommunications

“‘Connecting Circuit” means the equipment and system designed for terminating Paging
Prowvider's calls from USWC's network

Type 1 Paging Agreement/ijam Mobde Paging Page 3
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36

37

38

39

310

an

312

313

314

315

3.16

317

‘Digital Signal Level” means one of several transmission rates in the time division
multiplexing herarchy

"Digital Signal Level 1° or DS1° means the 1544 Mbps first-level signal in the
time-division muitiplex herarchy. In the time-division multiplexing hierarchy of the
telephone network, D51 s the initial level of multiplexing

“Digital Signal Level 3° or "DS3” means the 44 736 Mbps third-level in the tme-division
mulbiplex hierarchy. In the time-division multiplexing hierarchy of the lelephone network,
DS3 is defined as the third level of multiplexing

*Enhanced Services” are services offered over common carner lransmission facilies
used in commumications, which employ computer processing applications that act on the
format, content, code, protocol or similar aspects of the subscriber’s transmitted
information; provide the subscnber addtional, different or restructured information. or
involve subscnber interaction with stored information

‘Extended Area Service (EAS)/Local Tralfic means traffic that s onginated by a
subscriber of one Parly and terminated lo a subscnber of the other Party as defined in
accordance with USWC's then current EAS/local serving areas, as determired by the
Commission

“Interexchange Camer” or "IXC™ means a camer thal provides. directly or indirectly,
interLATA or intraLATA Telephone Toll Services

InterLATA” is a term used to describe telecommunications functions onginating in one
LATA and terminating ;mn another

“IntralLATA" 1s a term used to descnbe telecommunications functiors onginating and
terminabting in the same LATA

“Local Access and Transport Area (LATA)" denoles = geographic area established for
the provision and administration of a communications senice It encompasses one ofr
more designated exchanges, which are grouped to serve common social, economic and
other purposes

“Local Calling Area (LCA)" 1s a geographic area, including Extended Area Service (EAS)
areas, defined in USWC's Local and/or General Exchange Sernce tanff in which an end
i'ser (Telephone Exchange Service Subscnber) may complete a call without incurring
Message Telecommunication Service (MTS) charges

"North Amernican Numbering Plan™ or "NANP™ means the numbenng plan used in the
United Stales thal also serves Canada, Bermuda Puerto Rico and certain Canbbean
!slands. The NANP format 1s a 10-digit number that consists of a 3-digt NPA code
{commaonly referred to as the area code), followed by a 3-digit NXX code and 4-digil line
number

"NXX" mean. the fourth, fifth and sixth digits of a ten-digit telephone number

Type 1 Pagng Agreeme.tijam Mobde Paging Page 4
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32

33

34

35

2442 When USWC s not able to complete calis because of
malfunction USWC will prowwde proper voice
announcement of distinCtive signals to the callng party
advising that the call cannoct be compieted

2443 Paging Provider and USWC will provide subervisory tones
or voice announcements 1o the callng party on all calis
consistent with standard industry practices

245 Ths Agreement 1s only for the delivery interchange of traffic between the
parties’ systems, and 1S not an underaking by either party 1o prowide the
services of the other

246 Any proposed post-installation changes of systems operations or
services which would matenally affect the othar party's system, operation
or services must be coordinated with the other party by giving as much
advance notice as is feasible, but in no even' less than runety (90) days
advance notice of the nature cf the changes and when they will ocour

247 i the authonzed service areas of USWC or Paging Prowvider change, the
parties agree to negotiate any necessary modfications to this Agreement
i good faith

DEFINITIONS

“Act” means the Commumications Act of 1934 (47 US C. 151 el seq ). as amended by
the Telecommumications Act of 1996, and as from tme to tme interpreted in the dulv
authorzed rules and regulabons of the courts, FCC, or competent state regulatory
bodies

“Central Office Swilch® means a switch used o provide telecommunications services
and includes end office switches and tandem office swilches

"Collocation” means an arrangement whereby one Party's (the ‘Coliocating Party”)
faciliies are terminated in its equipment necessary far Interconnection or for access to
Network Elements on an unbundied basis which has been installed and maintained at
the premises of a second Party (the "Housing Party”). Coliocation may be “physical” or
‘wirtual” In "Physical Coliocation,” the Coliocating Party instalis and maintains its own
equipment in the Housing Party's premises. In "Virtual Coliocation.” the Housing Party
installs and maintains the Collocating Party's equipment in the Housing Party's
premises

"“Commission® means ail state reguiatory bodies with lawful unsdiction over
lelecommunications

‘Connecting Circuit” means the equipment and system designed for terminating Paging
Provider's calls from USWC's network
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36

38

39

310

in

312

313

314

315

316

‘Digital Signal Level’ means one of several lransmission rates in the time division
multiplexing hierarchy

"Dhgital Sgnal Level 1° or DS1" means the 1544 Mbps firsl-level signal in the
time-division multiplex hierarchy  In the time-division multiplexing hierarchy of the
telephone network, DS1 1s the initial level of multiplexing

"Digital Signal Level 3" or "DS3" means the 44 736 Mbps third-level in the time-division
multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone network
DS3 is defined as the third level of multiplexing

‘Enhanced Services” are services offered over common carner transmission facilities
used in communications, which employ computer processing applications that act on the
format, content, code, protocol or similar aspects of the subscriber's transmitted
information; prowide the subscnber additional, different or restructured information, or
involve subscriber interaction with stored information

‘Extended Area Service (EAS)Local Traffic means traffic that is onginated by a
subscnber of one Party and terminated to a subscriber of the other Party as defined in
accordance with USWC's then current EAS/local serving areas, as determired by the
Commission

“Interexchange Carmer” or "IXC" means a carrier that provides, directly or indirectly,
interLATA or intraLATA Telephone Toll Services

“InterLATA™ is a term used to descnbe telecommunications functions onginating in one
LATA and terminating in another

“IntralATA" 15 a term used to descnbe telecommumcations functiors onginating and
terminabing in the same LATA

“Local Access and Transport Area (LATA)" denoles = geographic area established for
the provision and admimistrabion of a communications service. |l encompasses one or
more designated exchanges, which are grouped to serve common social, economic and
other purposes

“Local Calling Area (LCA)" 15 a geographic area, including Extended Area Service (EAS)
areas, defined in USWC's Local and/or General Exchange Service tanff in which an end
i'ser (Telephone Exchange Service Subscnber) may complete a call without incurming
Message Telecommun:cation Service (MTS) charges

"North American Numbering Plan® or "NANP" means the numbenng plan used in the
United States that also serves Canada, Bermuda. Puerto Rico and certan Canbbean
‘'slands. The NANP format s a 10-digt number that consists of a 3-cigit NPA code
(commonly referred to as the area code), followed by a 3-digit NXX code and 4-dgil line
number

"NXX" mean. the fourth, fifth and sixth digits of a ten-dig! telephone number
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318

319

320

321

322

323

324

325

326

327

328

329

“Pagirg Terminal” is Paging Provider's equipment that recewes a terminated paging call

"Party” means either USWC or Paging Provider and “Parties” means USWC and Paging
Provider

“Point of Connection™ or “POC” is the connection point(s) between Paging Provider and
USWC the technical interface(s) test point(s) and point(s) for operaticnal division of
responsibility

“Serving Wire Center (SWC) denotes the USWC office from which dial 'one for local
exchange service would, absent special arrangements such as FX (Foreign Exchange)
or FCO (Foreign Central Office) service, be provided to Paging Provider

‘Switched Access Traffic or InterLATA Toll Traffic’ as specifically defined in USWC's
sta'e and interstate switched access tanffs, enters the USWC network at the IXC point
of presence, and terminates to the Paging Prowvider's Paging Terminal See Transit
Traffic definition below

"Tariff Services” as used throughout this Agreement refers to USWC interstate tariffs
and state tanffs, price hists, price schedules and catalog

“Traffic Type" is the charactenzation of traffic as “local” (local includes EAS), “toll’, traffic
outside of the incumbent local exchange carmier's local calling area established by the
applicable tariffs, or transit traffic as defined below

“Transit Traffic” is traffic thal onginates from one provider's network, “transits™ USWC's
network and terminates o the paging provider's DID number  Neither the onginating nor
terminating subscriber is a customer of the tandem telecommunications camer, USWC

“Trunk Group is a set of trunks of common routing origin and destination and which
serve a like purpose or function

v and H Coordinate™ means vertical and horizontal gecgraphical cross points on a map
used to determine distance

“Wireless Service Request”™ or “"WSR® means the standard forms and supporting
documentation used for ordering Access Services The WSR will be used to order
trunking and facilities between Paging Provider and USWC for Service

Terms not otherwise defined here, but defined in the Act or in regulations implementing
the Act, shall have the meaniz.g defined there

PAGING TRAFFIC

4.1. Scope

Type 1 Paging Agreement®jam Mobile Paging Page 5
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411 Traffic covered by this Agreement is for Type 1 narrow band paging
service only. Other services are covered by separatle contract, tanff or
price lists

412 Type 1 Service is a one-way intraLATA/intrastale final route trunk group
between USWC's end office swilch and a Paging Prowders Pont of
Conre <tbon (POC)

4121 USWC provides the following the transmission medwum
signaling and supervision. Mainlenance and restoral are
provided as delailed in the applicable sections of the state
tariffs Restoral s subject to the terms ol the
Telecommunications Serwice Pnonty System (TSP) for
Natonal Secunty and Emergency Preparedness
Telecommurication (FCC #1, Section 10 8 1D)

4122 All Type 1 Serwices have the following features Blocks of
telephone numbers will be assigned to the Paging Provider
from an NXX assigned to the USWC switch which is the
Dial Tone End Office for the Paging Providers Paging
Terminal location This will usually be the Serving Wire
Center (SWC) In the evel sufficent numbers are not
available to meet the Paging Prowider's three year forecast
a new NXX_  practicable, will be assignad to the Dial Tone
Office from which numbers will be allocated All numbers
are assigned and administered by USWC. The Paging
Pronder performs subadminisisabion (assigning specific
numbers to indvidual subscnbers)

4123 Reservation and implementation of numbers will be
accomplished as follows (a) Numbers may be reserved
indrwvidually or in blocks of 20 or 100, (b) In addition to the
non-recurring charges for the reservation and
administration of numbers, there are non-recurning charges
for custom numbers extracting numbers from number
blocks (block compromise charge) and for programming
the USWC Central Office Switch to direct a number to
terminate at a different number (translabon charges)

4.2. Types of Traffic
The types of traffic to be exchanged under this Agreement include
421 EASNocal and toll traffic. as defined above
422 Swiched access traffic or interLATA toll traffic. as defined above

423 Transt traffic. as defined above
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43. Types of Exchanged Traffic
431 Transport and Termination of Local Traffic
Local traffic will be transported and terminaled as Type 1 Paging Service
432 Transit Traffic

USWC will provide this transit service through local and access tandem
switches for CLECs, exchange camers. and Interexchange Carrers

433 Toll Traffic

Toll traffic is the completion of calls outside of the incumbent local
exchange camer's local caling area established by the applicable tanffs

44. Rate Structure
441 Connection from Serving Wire Center

Applicable rate elements for digital service include channel and channel
facility. connectivity and dial outpulsing Applicable rate elements for
analog service include channel, connectivity and dial outpulsing See
Billing Parameters, Seclion 4 5, for further defintions Applicable rates
are listed in Appendix A The digital option is available only where USWGC
faciives exist, or where the Paging Provider agrees to pay Special
Construction to build necessary facilties

442 Connection to Foreign Dial Tone Office
4421 Dedicated Transport

Applicable rate elements include dedicated transport and
channel performance. When the Serving Wire Center is
not the Dial Tone Office, Dedicated Transport is the
transmission path for the switched traffic from USWC's
Foreign Central Office to USWC's Serving Wire Center
Non-recurring and monthly charges apply. All rates are
hsted in Appendix A. The digital option is available only
where USWC facilities exist, or where the Paging Provider
agrees to pay Special Construction lo build necessary

facilities
4422 Multiplexing
Multiplexing options are avadable at rates listed in
Appendix A
Type 1 Paging Agreementijam Mobie Paging Page 7
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45  Billing Paramet. *s

451 Channel (Network Access Channel - NAC) Connection from USWC's
Serving Wire Center to Paging Prowders Pagng Termunal Non-
recurnng charges and monthly rales apply lo two-wire analog and four-
wire anaiog MNon-recurnng charges apply to four-wire digital Monthly
charges do not apply to four-wire digdal

452 Channel Facity (for digital service) - DS1 level Twenty-four digital voice
grade channels can be transmitied over one DS1 facidy A full D51 s
necessary for the addition of voice grade channels even if ordered in
increments of less than 24 The transmiss:on rate 1s 1 544 Mbps. Non-
recurnng charges and monthiy rates apply

453 Channel Faciity (for digital service) - DS3 level Twenty-eight DS1s,
including thewr associated digital voice grade channeis, can be transmitted
over one DS3 facility When using a DS3 multiplexing level, a full DS3 s
necessary for the addtion of DS1s even if ordered in increments of less
than 28 The facility transmission rate is 44 736 Mpbs Non-recurnng
charges and monthly rates apply

454 Channel Performance Condiioning to extend signakng on a two-wire
and four-wire analog channel when the Serving Wire Center 1s nol the
Dral Tone Dffice. Monthly rates apply

455 Dedcated Transport When the Serving Wire Center 1s not the Dial Tone
Office, Dedicated Transport is the transmission path for the switched
trafic from USWC's Forergn Central Office 1o USWC's Serving Wire
Center The dedicated transport rales are set forth in Appendix A
Dedicated transport has non-recurnng charges and monthly charges on a
fixed basis. and monthly charges on a per mile basis

456 Multiplexing Multiplexing performed at the Serving Wire Center anables
a DS1 NAC to be connected to a DSO Dedicated Transport System A
D53 system will be multiplexed down to a DS1 level in order to connect
with the digital switch Non-recurring charges for mulbplexing are incurred
only when the multiplexng element is installed subsequent to the
installation of the NAC

457 Number Activation The act of translating telephone numbers in the dial
tone office to allow routing to the appropnate trunk group Non-recurring
c arges will apply

458 Number Reservation. The assigning of sequential numbers to a Paging
Prowvider without activation of the assigned numbers  Non-recurnng
charges will apply
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4.6. Miscellaneous Charges

The following charges/procedures found in Section 2. 5 or 12 of the State
Access Tanff are apphcable to Paging Provider

Due Date Change

Design Change Charge

Additional Engineering

Overtime Installation

Additional Labor Standby

Additional Labor Testing and Maintenance

Maintenance of Service

Additional Cooperative Testing

Automatic Scheduled Testing

Cooperative Scheduled Testing

Manual Scheduled Testing

Nonscheduled Testing

Nonscheduled Cooperative Testing

Nonscheduled Manual Testing

Credit Allowance for Service Interruption (Switch Access)
Deposits. Advance Payments

Canceliation of Sernice Order. Canceiiation after 30 days
Expedited Order Charge

Late Payment Charge

4.7. Type 1 Service Interface Code Availability And Optional Features

471

Interface Code Availability

Supervisory Signaling specifications, and the apphcable network channel
interface codes for Type 1 Service trunks, are the same as those defined
in Belicore Reference Documents GR 145 - CORE & BR-795-403-100

All channel configurations may be ordered with Multifrequency (MF)
Dual Tone Multifrequency (DTMF), or Dial Pulse (DP) Signaling, subject
to availabiity and technical hmitations

4.8. Testing

481

Acceplance Testing

When service is installed, Paging Provider will have thirty (30) days to
satisfy iself of proper connection Any USWC problems or deficiencies
occurring within the thirty (30) day penod will be promptly comected by
USWC at no additional cost to Paging Prowder f USWC is promptly
notified of the problem After all problems of which USWC has been
given timely notice have been corrected, the connection will be deemed
accepted by Paging Provider After Acceplance. each party 1s subject to
the apphcable provisions of Sechon 4 6§
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4.9,

410,

4.11.

USWC and Paging Prowder will each do such mantenance testing and
inspection of their own sys!ems as may be necessary

Ordering

491

492

493

4G4

485

A POC Form, consistent with the sample form attached as Appendix C,
will be completed for each POC covered under this Agreement  Although
not attached to this Agreement, all POC Forms shall be considered a part
of this Agreement and are hereby incorporated by reference

When ordenng Type 1 Service, the ordenng Party shail specify on the
service order. 1) the type and number of channel faciities to terminate at
the Serving Wire Center with CLLI code, 2) the dedicated trunk transport,
and 3) the number of trunks 1o be provisioned at a local exchange office
When the ordering Party requests faciiies or routing different than those
determined to be avalable, the Parties will work cooperatively in
deterrining an acceplable configuration, based on available faciites,
equipment and routing plans. Bellcore document GR-145 - Core -
Compatibilty Information for Interconnection o a Wireless Services
Provider and a Local Exchange Cammer Network addresses blocking
requirements

When the ordering Party initally orders a DS3 channel facity. the
prowder will forward the appropnate DS1 fackty record information
necessary o identty the circut facility assignment (CFA) On
subsequent orders ublizing existing DS3 facities, or DS3 dedicated
transport faciibes, the prowder will assign the DS1 facity to the DS3
channel facity or DS3 dedicated transport facility, as direclted by the
ordenng Party

A joint planning meeting with USWC will precede a Paging Provider's
issuance of new trunking orders

Service infervals and due dates for negotiated arrangements will be
determined on an indwidual case bass

Mileage Measurement

Where required, the mileage measurement for Type 1 dedicaled transpon is
measured from the V&AH coordinates of the USWC Foreign Central Office to the
V&H of the USWC Serving Wire Center

Construction Charges

If applicable, construction charges will apply as detatled in Section 15 of this
Agreement
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5. TYPE 1 SERVICE FROM USWC'S END OFFICE SWITCH

51. Network Access Channel

511 A NAC facity exiends from the Serving Wire Center of USWC 1o the
Paging Prowders Paging Terminal location NAC faciltes may not
extend beyond the area served by USWC s Serving Wire Center The
rates for NAC facilities are prowvided in Appendix A The digital option for
interconnection is avalable only where technically feasible or where
Paging Prowider agrees o pay Construction Charges to buld necessary
facilies

5.2. Mid-Span Meet POI

521 A Mid-Span Meet POI 1s a negotialed point of connection, limited to the
joining of facikties between USWC's swilch and the Paging Provider's
Pagng Terminal Mid-Span Meet POI may be accomphshed by the
Partes through the negotiation of a separate Agreemert The actual
physical point of connection and facities used will be subject 1o
negotiations between the Parties Each Parly will be responsible for its
portion of the build to the Mid-Span Meet POl f the meet pont
arrangement is used exclusively for the exchange of local traffic

522 If the Mid-Span Meet arrangement is to be used for access to unbundled
network elements, Paging Provider must pay the portion of the economic
costs of the Mid-Span Mest arrangement used by Paging Prowider for
access (0 unbundled network elements

53. Collocation

Interconnection may be accomplshed through ether wirtual or physical
coliocation for terms and conditions under which collocation will be available
See Section 6 heren

54. Quulity of Interconnection

USWC will not, for the purpose of interconnection, provide to paging provider
faciities buit 1o lessor standards than USWC prowvides itself or in a manner less
efficent than it would impose on itsell The quaity of interconnection will be at
least equal 1o that of USWC To the extent that paging provider requests a
higher or lower quality inlerconnection, or where paging prowders request
cannot be met by the offerings specfied in this agreement, or where this
agreement odoes nol estabish a pnce 1o recover the development,
implementation, or other costs of meeting the request, paging provider agrees to
use the New Interconnechon/Unbundled Element Request procedure described
in Section 15 of this Agreement
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5.7.

Points of Interface (POI)

Upon the requ: st for specific point 1o point routing. USWC will make available 1o
Paging Provider information indicating the location and technical charactenstics
of USWC's network facilities. The following alternalives are negotiable: (1) a
DS1 or DS3 NAC facility, where facilites are available (where facilities are not
available and USWC is required to build, special construction charges will apply)
(2) Virual Collocation, (3) Physical Collocation, and (4) negotiated Mid-Span
Meet facilities Each Party is responsible for providing its own facilities up to the
Mid-Span Meet POl The Parties will negoliate the facities arrangement
between their networks

Trunking Requirements

561 Type 1 Service should be ordered by the Paging Prowvider to provide
blocking levels in accordance with Belicore document SR-000181

562 Channel Facilties can be analog or digital Digital 1s avalable where
technically feasible

Forecasting

57 1. The Partes agree that joint forecasting and planning meetings will take
placa no less frequently than once per quarter

572 The Paging Provider shall provide forecasting mformation conceming
facibes no less than once per quarter The guarerly forecasts shall
include forecasted requirements for each channel facility identified in
Appendix B The Parties recognize that, to the extent historical traffic
data can be shared between lhe Parties, the accuracy of the forecasts
will improve Forecasts shall be for a minimum of three (current and plus-
1 and plus-2) years and shall dentify,

5721 Common Language Location Identifier (CLLI-MSG), which
are described in Belicore documents BR 795-100-100 and
BR 795-400-100

5722 A descniphion of major network projects anticipated for the
following six months that could affect USWC = Major
network projecls include trunking or  network
rearrangements, shifis in anticipated traffic patterns  or
other activibes thal are reflected by a significant increase or
decrease in trunking demand for the foliowing forecasting
penod. This planning will include the issues of network
capacity, forecasting and compensation calculation, where
appropriale
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58.

Service Interruptions.

581

582

583

584

585

The charactenstics and methods of operation ol any circuits, facilities or
equipment of either Party connected with the services. faciliies or
equipment of the other Party pursuant to this Agreement shall not 1)
interfere with or impair service over any faciliies of the other Party, its
affiiated companies, or its connecting and concurring carriers involved in
its services. 2) cause damage lo their plant; 3) violate any apphcabie law
or regulation regarding the invasion of privacy of any communications
carnied over the Party's faciities. or 4) create hazards (o ihe employees
of either Party or to the public Each of these requirements is hereinafter
referred to as an “Imparment of Service”

Il either Party causes an imparment of service. as set forth in this
Section. the Party (the “Impaired Party”) shall promptly notfy the Party
causing the impairment of service (the “Impainng Party’) of the nature
and location of the problem The Impaired Party shall advise the
Impainng Party that, unless promptly rectfied, a temporary
discontinuance of the use of any circut, facilty or equipment may be
required The Impainng Party and the Imrared Party agree 1o work
together to attempt to promptly resolve the Impairment of Service. If the
Impairing Party is unable to promptly remedy the Impairment of Service.
the Impaired Party may temporanly discontinue use of the aftfected
circunt, facility or equipment

When Paging Provider reports trouble to USWC and no trouble 1s found
in USWC equipment, Paging Provider will be responsible for payment of
service mainlenance charges as specified in the Intrastate Swilched
Access Tanff or state-specific pnoing catalogue. as appropriate, for the
period of time from when USWC's personnel are dispatched to when
USWC work is completed. Failure of USWC's persaonnel to find trouble in
USWC's service will not result in a charge if the trouble i1s actually in that
service, but not discovered a! that tme. Conversely if USWC reports
trouble to Paging Prowider and no trouble is found in Paging Provider's
equipment, USWC will be responsible for payment of service
maintenance charges for the period of time that [Paging Provider]'s
personnel are involved

No out-of-service credit will apply for the interruption involved if the
service maintenance charge applies as a result of the trouble not being in
USWC's equipment, but is, in fact, a result of a failure in the equipment or
service of Paging Provider

Each Party shall be solely responsible, and bear the expense, for the
overall design of its services Each Party shall also be responsible for any
redesign or rearrangement of its services that may be required because
of changes in facilities, operations or procedures, minimum network
protection criteria, and operating or maintenance characlenstics of the
faciities
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586 To facilitate trouble reporting and to coordinate t:.e repair of the service
provided by each Party to the other under this Agreement, each Party
shall designate a Trouble Reporting Control Office (TRCO) for such
service

587 Each Party shall furnish a trouble reporting telephone number for the
designated TRCO. This number shall give access to the location where
faciity records are normally located and where current status reports on
any tr. uble reports are readily avalable

588 Before either Party reports a trouble condition, it shall use its best efforts
to 1solale the trouble 1o the other's facilities

COLLOCATION

Should the Parties desire to establish a collocation relationship through either physical
or virtual collocation, the Parties will enter into a separate Collocation Agreement

UNBUNDLED ACCESS/ELEMENT

USWC shall provide riondiscriminatory access to, and where appropnate development
of unbundied network elements pursuant to the Act in response to specfic requests
therefore, pursuant to the New Interconnection/Unbundied Element Regquest Process
detailed in Section 15 of this Agreement

ACCESS TO TELEPHONE NUMBERS
81 Number Resources Arrangements.

811 USWC will support all Paging Provider's requests related to number
assignments in the manner required and consistent with the Central
Office Code Assignment Guidelines

812 The Parties will comply with code admumistration requirements as
prescnbed by the Federal Commumications Commission, the
Commussion, and accepted industry oi:Jelines

U S WEST DEX ISSUES

USWC and Paging Provider agree that certain issu¢s, such as yellow page adverusing,
directory distnbution, access to call guide pages. yel.ow page histings, will be the subject
of negotiations between Paging Provider and directory publishers, including U S WEST
Dex USWC acknowledges that Paging Provider may request USWC to facitate
discussions between Paging Provider and U S WEST Dex

Type 1 Paging Agreementijam Mobde Paging Page 14
V-1/DEN-970326-4415/3/26/97/0LH




10. ACCESS TO DATABASES

In accordance with Section 271 of the Act. USWC shall provide Paging Provider with
interfaces lo access USWC's dalabases and associaled =ignaling necessary Except
where otherwise specified, access o such database:, ant the appropriate interfaces,
shall b. made available to Paging Provider via # Network Interconnection and
Unbundied Element Request

11. NOTICE OF CHANGES

If a Party makes a change in its network which i beheves will matenally affect the
operability of its network with the other Party, the Party making the change shall provide
advance nolice of such change to the other Party in accordance with the applicable FCC
regulations. Such coordination will include, at a minimum, providing at least ninety (80)
days advance written notice of the nature of the changes and when the change will
oecur

If the licensed service areas of USWC or Paging Provider change, the Parties agree 1o
negotiate in good faith any necessary modifications to this Agreement

12. REFERRAL ANNOUNCEMENT

Paging Provider will provide a voice inlercepl announcement or distinctive tones to the
calling party when a call is directed to a Paging Provider's number that s not assigned

13. NETWORK INTERCONNECTION AND UNBUNDLED ELEMENT REQUEST

131 Any request for interconnection or access to an unbundied Network Element that
is nol already available as descnbed herein shall be trealed as a Metwork
Interconnection and Unbundied Element Request (NIUER). USWC shall use the
MIUER Process to determine lechnical feasibiity of the requested
interconnection or Network Elements and, for those tems found lo be feasible, to
provide the terms and timetable for providing the requested tems

132 A NIUER shall be submitted in writing and shall, at a mimmum, inciude: (a) a
technical description of each requestied Network Element or interconnection; (b)
the desired interface specification; (c) each requested type of interconnection or
access, (d) a statement that the interconnection or Network Element will be used
to provide a lelecommunications service, and (e) the quantily requested, (f) the
specific location requested

133  Within 15 business days of ils recaipt, USWC shall acknowledge receipt of the
NI''ER and in such acknowledgment advise Paging Provider of any missing
information, if any, necessary 10 process the NIUER. Thereafter, USWC shall
promptly advise Paging Provider of the need for any additional information that
will facilitate the analysis of the NIUER

134 Within 30 calendar days of its receipt of the NIUER and all infarmation necessary
to process it, USWC shall provide to Paging Provider a preliminary analysis of
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135

136

137

the NIUER The preliminary analysis shall specify (a) US VC's conclusions as
to whether or nol the requested interconnection or access 1o an unbundled
Network Element is technically feasible. and (b) any objections to qualification of
the requested Network Element or interconnection under the Act

1341 I USWC determines dunng the 30 day period that a NIUER s not
technically feasible or that the NIUER otherwise does not qualfy as a
Network Element or Interconnection that is required to be provided under
the Act USWC shall advise Paging Provider as soon as rvasonably
possible of that fact, and USWC shail promptly. but in no case later than
ten days after making such a determination. provide a written repon
selting forth the basis for its conclusion

1342 If USWC determines during the thirty day penod that the NIUER is
technically feasible and otherwise quakfies under the Act, it shall notify
Paging Provider in writing of such determination within ten days

134 3 As soon as feasible, but in any case within 80 days after USWC notifies
Paging Provider that the NIUER is technically feasible USWC shall
provide to Paging Prowider a NIUER quote which will include, at a
minimum, a description of each interconnection and Network Element,
the quantity 1o be provided, any imerace specfications, and the
applicable rates (monthly and nonrecurring) including the separately
stated amortized development costs of the interconnection or the network
elements and any minimum volume and term commiiments reguired 1o
achieve amortization of development costs  An nitial payment for
deveiopment cost i1s appropriate only where Paging Prowvider is the only
conceivable customer or where requested quantity is msufficent to
prowvide amortization

It USWC has indicated minimum volume and term commitments, then within 30
days of ds recept of the NIUER quote, Paging Provider must eher agree to
purchase under those commitments. cancel its NIUER, or seek mediation or
arbutration

it Paging Provider has agreed to minimum volume and term commitments under
the preceding paragraph, Paging Provider may cancel the NIUER or volume and
term commitment at any time, but in the event of such cancellation Paging
Provider will pay USWC', reasonable development costs incurred in providing
the interconnection of network element, 1o the extent that those development
costs are not otherwise amorlized

If either Party beheves that the other Party is not requesting, negotiating or
processing any NIUER in good faith. or disputes a determination, or quoted price
or cost. t may seek arbitration or mediation under §252 of the Act  Paging
Provider 1s not required to use this section as the exclusive method of sesking
access 10 interconnection or Network Elements
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14.

AUDIT PROCESS
14 1 “Audit” shall mean the comprehensive review of

14.1.1 Data used in the billing process for services performed and facilibes
provided under this Agreement, and

7412 Data relevant to provisioning and maintenance for sarvices performed or
faciities provided by either of the Parties for itself or others that are
similar to the services performed or facilities provided under this
Agreement for connection or access to unbundied elements

142 The data referred to in subsection 14 1 above shall be relevant to any
performance standards that are adopted in connection with this Agreement,
through negotiation, arbitration or otherwise
This Audit shall take place under the following canditions

14 2 1 Either Party may request to porform an Audit

1422 The Audt shall occur upon 30 business days written nolice by the
requesting Party to the non-requesting Party

14 2 3 The Audit shall occur dunng normal business hours

14 2 4 There shall be no more than one Audit requested by each Party under
this Agreement in any 12-month period

1425 The requesting Party may review the non-requesting Party's records,
books and documents, as may reasonably contain information relevant to
the operation of this Agreement

1426 The location of the Audit shall be the location where the requested
records, books and documents are retained in the normal course of
DUsINess

14 2 7 All transactions under this Agreement which are over 24 months old will
be considered accepted and no longer subject o Audit

1428 Each Party shall bear its own expenses occasioned by the Aud,
provided thal the expense of any special data collection shall be born by
the requesting Party

142 9 The Party requesting the Audt may request that an Audit be conducted
by a mutuaily agreed-lo independent auditor. Under this circumstance.
the costs of the independent auditor shall be paid for by the Party
requesting the Audit

Type 1 Paging Agreement/Kam Mobide Paging Page 17
V-1/DEN-570326-4415/3/26/97/OLH




18.

143

142 10 In the event that the non-requesting Party requests thatl the Audit be
performed by an independent auditor. the Parties shall mutually agree 10
the selection of the independent auddor Under t s crcumstance, the
costs of the independent audtor shall be shared equally by the Partes

14 2 11 The Parties agree that f an Audit discloses error(s). the Party responsible
for the error(s) shall i a timely manner, underiake corrective achion for
such error(s)

All information recewed or reviewed by the requesting Party or the independent
auditor in connection with the Audit 1s to be considered Propnetary Information
as defined by © s Agreementl The non-requesting Party reserves the nght to
require any non-employee who s involved directly or indirectly i any Audit or the
resolution of s findings as described above 1o execute a nondisclosure
agreement satisfactory o the non-requesting Party To the exient an Audt
involves access to information of other compettors, Paging Provider and USWC
will aggregate such competitors’ data before release to the other Party, to insure
the protection of the propnetary nature of information of other competilors. To
the extent a competitor is an affilate of the Party being audited (including itself
and s subsidanes) the Parbes shall be allowed to examine such affilates’
disaggregaled data, as required by reasonable needs of the audi

CONSTRUCTION CHARGES

151

152

153

All rates, charges and intial service penods specified in this Agreement
confemplate the provision of network interconnechon services. equipment and
faciites to the extent available Where USWC s required to buid facilibes,
construchon charges will apply Construction charges will aiso apply when
USWC determines that the placement of facilities will be tempeorary, or facilities
are ordered in advance of actual Paging Provider demand for service

When channel faciites for services are not avaidable and USWC s required to
construct said faciibes, USWC will develop the cost required to be paid by
Paging Prowvider to provide the service

Except where required. all necessary construction wil be undertaken at the
discretion of USWC, consisient with budgetary responsibiiies and consideration
for the impact on the general body of customers

A guole for the Paging Provder portion of a specific job will be provided to
Paging Prowide:. The quote will be in wnting and will be binding for ninety (90)
days after the issue date When accepled Paging Provider will be hilled the
quoted price and construction wili commence after receipt of payment  If Paging
Prowder chooses nol 10 have USWC construct the facihes USWC reserves the
nght to bill Paging Provider for the expense incurred for producing the
engneered job design
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155 In the evenl a construction charge s applicable, Paging Provider service
applcation date will become the date upon which USWC receives the required
payment

16. SERVICE STANDARDS

16.1. Definitions.

When used in this Section, the following terms shall have the meanings
ind:cated

16 1.1 "Specified Performance Commitment” means the commitment by USWC
to meet the Perdormance Criteria for any Specified Activity during the
Specified Review Penod

16 1 2 *Specified Activity” means any of the following activibes

16121 Installation Activities -- apply to resold services, unbundled
loops and unbundied switching

16122 Installation Intervals Offered (measured from application
date to ongnal due date),

16123 Installation Commitments Met,

16124 Installation Reports within 7 days (percent of reports per
total of new, to or change orders)

16.1.3 Repair Activibes -- apply 10 resold service, unbundled loops, unbundled
swilchung, and intenm number portability

16.1.31 Out of Service Cleared in Less Than 24 Hours (percent of
total out of service reports)

16.1.32 Report Rate per 100 Access Lines

16133 Repair Commitments Met

16134 Out of Service and Service Affecting Cleared in Less than
48 Hours

16135 Repair Repeat Reports within 30 Days (Percent of

Repeats per 100 Access Lines)

16.1 4 Trunking Activities include channel facilies and dedicated transpor

16141 Defects per 1 Milion Calls (Dedicated Facilites/Trunkside
only)
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16 2 ‘Performance Cntena’ means, with respect to a Specified Review Perod (1e . a
calendar month or quarter), the performance by USWC for the specified activities
for Paging Provider will meet or exceed the average performance by USWC for
the total universe of specified activities

16.3 Failure lo Meet the Performance Critena If dunng a Specified Review Penod
USWC fails to meet the performance crilena, USWC will use its best efforts to
meet the Performance Critenia for the next Specified Review Penod  If USWC
fails to meet the performance critena for two consecutive periods, the Parties
agree, in good fath lo attempl to rescive such issues through negotiation or
non-binding arbitration  This paragraph shall not be construed to waive either
Pary's nght lo seek legal or regulatory intervention as provided by stale or
federal law Paging Prowider may seek regulalory or other legal relief including
requests for specific performance of USWC's obligations under this Agreement

16 4 Limitations USWC's failure to meet or exceed the Performance Critena cannol
be as a result, directly or indirectly, of a Delaying Event A °“Delaying Event’
means (a) a falure by Paging Provider to perform any of its obligations set forth
in this Agreement , (b) any delay. act or falure to act by a Customer, agent or
subcontractor of Paging Prowvider or (c) any Force Majeure Event. If a Delaying
Event prevents USWC from performing a Specified Activity, then such Specified
Activity shall be excluded from the calculation of USWC's compliance with the
Performunce Cntena

165 Records. USWC shall maintain complete and accurate records. lor the Specified
Review Penod of s performance under this Agreement for each Specified
Activity and its comphance with the Performance Crtena USWC shall provide to
Paging Provider such records in a self-reporting format upon writen request
The parties agree that such records shall be deemed “Proprietary Information”

16.6 Cost Recovery. USWC reserves the nght to recover the costs associated with
the creation of the above reports and standards through a fulure proceeding
before a regulatory body Such a proceeding may address a wide range of
implementation costs not otherwise recovered through charges established
herem

17. MISCELLANEQUS TERMS
17.1. General Provisions

1711 Each Party i1s responsible for providing necessary faciliies within
its network Such faciites shall be designed based upon the
descnplion and forecasts provided under this Agreement

1712 Meither Party shall use any service relaled 1o or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use of theirr service, prevenis other
persons from using ther service, or otherwise impairs the qualty
of service to other camers or to ether Party's Customers, and
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each Party may discontinue or refuse service if the other Party
violates this prowvision Upon such violation, erther Party shall
provide the other Party notice of such violation. if practicable at
the earlies! practicable time

1713 Each Party is solely responsible for the services it provides to its
Customers and to other telecommunications carmers

17.2. Term of Agreement

1721 This Agreement shall become effective thirty days from the date
the executed agreement is filed with the Commussion, and shall
remain in full force and effect for a period of 2 years. and
thereafter shall continue in force and effect uniess and until a new
agreemen!, addressing all of the terms of this Agreement become
effective between the Parties Implementation of the terms and
conditions will begin when the Commission approves this
Agreement The Parties agree lo commence negoliations on a
new agreement no later than 1 % years after this Agreement
becomes effectve  This Agreement shall become effective
pursuant to Sections 251 and 252 of the Azt

17.22 This Agreement will terminate upon a revocation or cther
termination of either Party's governmental authonty to provide the
services contemplated by this Agreement. If the authority is
temporanly suspended, delivery of traffic will cease only during the
suspension If the suspended Party otherwise is and remains in full
comphance under this Agreement

17.3. Mosi Favored Nation Terms and Treatment

The Parties agree that the provisions of Section 252(i) of the Act shall apply,
incliniing state and federal interpretive regulations in effect from time to time

17.4. Payment

1741 Amounts payable under this Agreement are due and payabile
within thirty (30) days after the date of invoice Biling and
collection of usage charges by Paging Provider from its customers
shall have no beanng on the amount or timeiiness of Paging
Provider's payment obligation to USWC

1742 Unless otherwise specified in this Agreement. zny amount due
and not paid by the due date stated above shall be subject to the
late payment factor of the Intrastale Access Service Tanffs.
General Regulations for the state in which the Service s rendered

Type 1 Paging AgreementKam Maotule Paging Page 21
V-1/DEN-970326-4415/3726/97/0LH




1743 Should Paging Provider dispute any portion of the monthly billing
under this Agreement, Paging Provider will notify USWC ‘n writing
wioun thirty (30) days of the receipt of such biling. identifying the
amount and details of such dispute. Paging Prowider shall pay all
amounts due, including amounts in dispute. Both Paging Provider
and USWC agree to expedite the investigaton of any disputed
amounts in an effort to resolve and settle the dispute prior to
iniiating any other nghls or remedies Should the dispute be
found in Paging Provider's favor, USWC will reimburse Paging
Prowider the resolved amount plus interest from the date of
payment at the late payment factor of the Intrastale Access
Service Tarffs, General Regulations for the state in which the
service 13 rendered

i7T44 Iif Paging Provider 15 repeatediy delinquent in making s
payments, USWC may, in its sole discretion, require a deposi to
be held as secunty for the payment of charges ‘Repeatedly
delinquent” means being thirty (30) days or more delinquent for
three (3) consecutive months. The deposit may not exceed the
estmated total monthly charges for a two (2) month penod. The
deposi may be a cash deposit, a letter of credil with terms and
condiions acceptable to USWC in its sole discretion, or some
other form of mtually acceplable security

1745 interest will be paid on cash deposits at the rate applying o
deposits under apphcable Commussion rules, regulations, or tariffs
Cash deposits and accrued nterest will be credited to Paging
Provider's account or refunded, as appropnate. upon the earlier of
the termination of this Agreement or one full year of timely
payments in full by Paging Provider. The fact that a deposit has
been made does nol relieve Paging Prowder from any
requirements of this Agreement

17.5. Taxes

Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal state. or local sales, use excise gross recespts. transaction or
similar taxes fees or surcharges levied against or upon such purchasing Party
(or the prowiding Party when such providing Party 1s permitted to pass along 1o
the purchasing Parly such taxes fees or surcharges). except for any tax on
edher Party's corporate existence, status or income. Whenever possible, these
amounts shall be biled as a separate tem on the invoice To the extent a sale is
clamed o be for resale tax exemption the purchasing Party shall furrish the
providing Party a proper resale tax exemption certificale as authonzed or
required by statute or regulation by the junsdiction providing said resale tax
exemphon  Failure to timely provide sad resale tax exemplion cerlificate will
result in no exemption being available to the purchasing Party
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17.6. Force Majeure
Neither Party shall be hable for any delay or failire in performance of any part of
this Agreement from any cause beyond iis conlrol and without its fault or
negligence including, without mitation acts of nature, acts of civil or military
authority, government regulations. embargoes, epidemics, terronst acts, nots
insurreclions, fires. explosions, earthquakes nuclear acodents. floods. work
sioppages, equipment farlure, power blackouts wvolcamic acton other major
environmental disturbances. unusually severe weather condiions inability to
secure producls or services of other persons or transportation facilites or acts or
omissions of transportation carners (collectively, a "Force Majeure Event’) In the
even! of a labor dispute or strike the Parbes agree to provide service 10 each
other atl a level eqguivalent to the level they prownide themselves
17.7. Limitation of Liability
17.7.1 Each Party shall be able to the other  direct damages for any
loss, defect or equipment failure resulting from the causing Party's
conduct or the conduct of ts agents or contractors in performing
the obhgations contaned in this Agreement
1772 Neither Party shall be liable 1o the other under this Agreement for
indirect, incidental, consequential, or special damages. including
(without Imitation) damages for lost profits, lost revenues, lost
savings suffered by the other Party regardiess of the form of
acthon, whether in contract, warranty, sinct habsdity, tort, including
{without bmitation) neghgence of any kind and regardiess of
whether the Parties know the possibility that such damages could
resull
1773 Nothing contained in this Section shall imat either Party's habdity
to the other for wilful or ntentional misconduct
1774 Nothing contaned in this Section shall mit either Pary's
obligations of indemnification as specified in the Indemnity Sechon
of this Agreement
17.8. In emnity
17.81 With respect to third party claims, each of the Parties agrees lo
release, indemnify, defend and hold harmiess the other Party and
each of its officers, directors, employees and agents (each an
“Indemnitee’) from and against and in respect of any loss, debt.
hability, damage. obligation, clam, demand, judgmenmt or
settlement of any nature or kind, known or unknown, hquidated or
unhquidated including, but not imited to, costs and attorneys’ fees,
whether suffered, made, instituted, or asserted by any other party
or person. for invasion of privacy, personal injury to or death of
any person or persons, or for loss, damage 1o, or destruction of
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property, whether or not owned by others, resulting from the
indemnifying Party's performance. breach of Applicable Law, or
status of s employees, agents and subcontractors. or for failure
to perform under this Agreement. regardiess of the form of action

1782 The indemnification provided herein shall be conditioned upon

17821 The indemnified Party shall promptly notify the
indemndying Party of any action taken aganst the
indemnified Party relating to the indemnficaton
Faiure to so notfy the indemnifying Party shall not
relieve the indemnifying Party of any iability that the
indemnifying Party might have. except to the extent
that such failure prejudices the indemnifying Party's
ability to defend such clam

17822 The indemnidying Farty shall have sole authonty to
defend any such action, including the selection of
legal counsel, and the indemnified Party may

engage separale legal counsel only at its sole cost
and expense

17823 In no event shall the indemnifying Party settle or
consent lo any judgmen! perlamning to any such
action without the pnor written consent of the
indemnified Party

17.9. Intellectual Property

1791 Each Party hereby grants to the other Paity the lmited. personal
and nonexclusive ngt and license tc use its patents. copyrights
and trade secrets but only to the extent necessary to implement
this Agreement or specifically required by the then applicable
federal and state rules and regulations relating to interconnection
and access 1o telecommunications faciites and services, and for
no other purposes.  Nothing in this Agreement shall be construed
as the grant to the other Party of any nghts or licenses to
trademarks

1792 The nghts and licenses under Section 17 § 1. above are granted
‘A5 IS" and the other Party's exercise of any such nght and
license shall be at the sole and exclusive nsk of the other Party
Neither Party shall have any obiigation to defend. indemnify or
hold harmiess, or acquire any kcense or nght for the benefit of, or
owe any other obligation or have any liabilty to. the other based
on or ansing from any claim, demand, or proceeding (hereinafter
“claim’) by any third party alleging or asserting that the use of any
crcut, apparatus, or system. or the use of any software. or the
performance of any service or method, or the prowision of any
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1793

1794

1795

faciliies by edher Party under this Agreement constitutes
infrngement, or msuse or misappropriation of any paten
copyrnight, trade secret, or any other propnelary or intellectual
property nght of any third party

Paging Prowvider shall not. without the express written permission
of USWC. state or imply that, 1) Paging Provider 1s connected, or
in any way affiiated with USWC or its affihates, 2) Paging
Provider is part of a joint business association or any similar
arrangement with USWC or its affilates, 3) USWC and its
affiiates are in any way sponsonng, endorsing or certfying Paging
Provider and is goods and services, or 4) with respect to Paging
Prowider advertising or promotional activities or matenals, that
Paging Provider is in any way associated with or onginated from
USWC or any of its affiiates Nothing in this paragraph shall
prevent Paging Provider from truthfully describing the network
elements it uses o provide service 1o its - ustomers

Nothing in this Agreement shall be construed as the grant of a
hcense, either express or implied, with respect to any patent,
copyright, logo, trademark. tradename, trade secret or any other
intellectual property right now or hereafter owned controlled or
icensable by either Party Paging Provider may not use any
patent, copynght, logo, lrademark. tradename. trade secret or
other intellectual property nght of USWC or its affiiates without
execution of a separate agreement between the Parties

Paging Provider acknowledges the value of the marks U S
WEST" and "U S WEST Communications” (the "Marks") and the
goodwil associated therewith and acknowledges that such
goodwill 1s a property nght belonging to U S WEST, Inc and
USWC respectively (the "Owners”) Paging Provider recognizes
that nothing contained in this Agreement is intended as an
assgnment or grant to Paging Provider of any right. title or interest
in or to the Marks and that this Agreement does not confer any
nght or licanse to grant sublicenses or permission to third parties
o use the Marks and 15 not assignable Paging Provider will de
nothing inconsistent with the Owner’s ownership of the Marks, and
all nghts if any, that may be acquired by use of the Marks shall
inure ic : »e benefit of the Owners. Paging Prowvider will not adopt,
use (cther than as authorized herein,) register or seek to register
any mark anywhere in the world which is \dentical or confusingly
similar to the Marks or which is so similar thereto as to constitute a
deceptive colorable imitation thereof or to suggest or imply some
association, sponsorship, or endorsement by the Owners The
Owners make no warranties regarding ownership of any nghts in
or the validity of the Marks
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17.10.

17.11.

17.12.

1711

1796 As a condition to the access or use of patents, copyrights, trade
secrets and other intellectual property (including software) owned
or controlled by a therd party 1o the extent nrecessary to implement
this Agreement or specifically required by the then applicable
federal and state rules and regulations refating 1o Interconnection
nd access lo lelecommunications facilities and services, the
Farty pronding access may require the other upon wnitten nolice
from time to tme, (o oblain permission for such access or use,
make all payments in connection with oblaining such permission
and prowviding evidence of such permission

Warranties

NOTWITHSTANDING ANY OTHEF PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE. AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE

Assignment

Neither Party may assign or transfer (whether by operation of law or otherwise)
this Agreement (or any nghts or obligations hereunder) lo a third parly without
the pnior written consent of the other Party provided that each Party may assign
this Agreement 1o a corporate affikate or an enity under s common control or
an entity acquinng all or substantially all of its assels or equity by provicing pnor
written notice to the other Party of such assignment or transfer  Any attempted
assignment or transfer that is not permitied is void ab intio.  Without kmiting the
generality of the foregomng, this Agreement shall be binding upon and shall inure
to the benefd of the Parhes respective successors and asnigns

Default

It either Party defauits in the payment of any amount due hereunder. or f either
Party violates any other provision of this Agreement. and such default or violation
shall continue for thirty (30) days after wrilten notice thereof, the other Party may
seek legal and/or regulatory relief.  The fadure of either Party to enforce any of
the provisions of this Agreement or the waiver thereol in any instance shall not
be construed as a general waver or rehnquishment on s part of any such
provision, but the same shall, nevertheless, be and remain in full force and
effect

Disclaimer of Agency

Except for provisions herein expressly authorizing a Party to act for another
nothine in this Agreement shall consbiule a Party as a legal representative or
agent of the other Party, nor shail a Party have the nght or authorty to assume
creale or incur any habdity or any obhgation of any kind, express or implied
against or in the name or on behall of the other Party uniless otherwise expressly
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permitted by such other Party Except as otherwise expressly provided in this
Agreemenl, no Parly undertakes to perform any obhgation of the other Party
whether regulatory or contractual or lo assume any responsibility for the
management of the other Party's business

17.14. Severability

The Parties recognize that the FCC s promulgating rules addressing issues
contained in thus Agreement  In the event that any one or more of the provisions
contained herein shall for any reason be held to be unenforceable in any respect
under law or regulation, the parties will negotiate in good faith for replacement
language |If replacement languay® cannot be agreed upon, either party may
seek regulatory intervention, including negotiations pursuant to Sections 251 and
252 of the Act

17.15. Nondisclosure

17.151 All information, including but not lmited to specifications
microfilm, photocopies, magnetic disks, magnetic lapes, drawings,
sketches models, samples, lools, techrucal information, data,
employee records, maps, financial reports, and market data, (i)
furnished by one Party to the other Party deaiing with customer
specific, facility specific, or usage specific information, other than
customer information communicated for the purpose of publication
of direclory database inclusion. or (i) in wntten. graphic
electromagnelic. or other tangible form and marked at the time of
delwvery as "Confidential” or "Proprietary”, or (i) communicated
and declared to the receiving Party at the time of delivery, or by
written nolice given 1o the recewing Party within ten (10) days after
delivery. to be “Confidential” or *Propnetary” {collectively referred
to as "Propnetary Information”), shall remain the property of the
disclosing Party. A Party who receives Propnetary Information via
an oral communication may request written confirmation that the
material s Proprielary Information A Party who delivers
Propnetary Information via an oral communication may request
written confirmation that the Party receiving the information
understands thal the material is Proprietary Information

17152 Upon request by the disclosing Party, the receiving Party shall
return all tangible copies of Propnetary Information. whether
written, graphic or otherwise, excep! that the recewing Party may
retain one copy for archival purposes

17.15.3 Each Party shall keep all of the o'her Party's Proprietary
Information confidential and shall use the other Party's Proprietary
Information only in connection with this Agreement  Neither Party
shall use the other Party's Propnelary Information for any other
purpose except upon such terms and conditions as may be agreed
upon between the Parties in writing
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Unless otherwise agreed the obligations of confidentiality and

non-use set forth n this Agreement do not apply to such
Propnetary Information as

17.1541

171542

171543

17154 4

171545

171546

171547

17.156

Effective Date of this Section

was al the tme of receipl already known to the
receiving Party free of any obligation to keep i
confidential evidenced by written records prepared
pnor to delivery by the disclosing Party. or

is or becomes publicly known through no wrongtul
act of the receiving Party, or

is nghtfully received from a third person having no

direct or indirect secrecy or confidentiality obligation
to the disclosing Party with respect to such
information, or

1s independently developed by an employee, agenl,
or contractor of the receiving Party which individual
is notl involved in any manner with the provision of
services pursuant to the Agreement and does not
have any direct or indirect access to the Proprelary
Information; or

15 disclosed lo a third person by the disclosing
Party without similar restiichons on such third
person’s nghts, or

15 approved for release by wrtten authorzation of
the disclosing Party, or

is required 10 be made public by the recewving Party

pursuant lo appbcable law or regulaton prowwded
that the requirement to the disclosing Party 10
enable the disciosing Party to seek proleclive
orders

MNotwithstanding any other

provision of this Agreement, the Proprietary Information provisions

of this Agreement shall apply to all information 1urnish

ed by edher

Party to the other in furtherance of the purpose of this Agreement,
even if fJurnished before the date of this Agreemen

17.16. Survival

The Partes obhigations under this Agreement which by their nature are intended
to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement
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17.17. Dispute Resolution

if any clam, controversy or dispute between the Parties, their agents
employees, officers, directors or affiiated agents ("Dispute”) cannot be sattied
through negotiation, it shall be resolved by arbitration conducted by a single
arbitrator engaged in the practice of law, under the then current rules of the
American Arbitration Association ("AAA") The Federal “rbitration Act, 9USC
Secs 1-16. not state law. shall govern the arbitrabiity of all Disputes The
arbitrator shall not have authonty to award punitive damages All expedited
procedures prescribed by the AAA rules shall apply. The arbitrator's award shall
be final and binding and may be entered in any court having junisdiction thereof
Each Party shall bear its own costs and atlomeys’ fees, and shall share equally
in the fees and expenses of the arbitrator. The arbitration shall occur in Denver
Colorado.  Nothing in this Section shall be construed to waive or limil either
Party's nght to seek relief from the Commission or the Federal Communications
Commission as provided by state or federal law

No Dispute, regardiess of the form of action, ansing out of this Agreement may
be brought by either Party more than two (2) years after the cause of action
accrues

17.18. Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the A<t and the laws of the stale where service is provided hereunder It shall be
interpreted solely in accordance with the terms of the Act and the applicable
stale law in the siate where the service is provided

17.19. Joint Work Product

This Agreement s the joint work product of the Parties and has been negotiated
by the Partes and thewr respective counsel and shall be fairly interpreted in
accordance with its terms and, in the even! of any ambiguities, no inferences
shall be drawn against either Party

17.20. Responsibility for Environmental Contamination

Neither Party shall be hable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that such Party did not
introduce to the affected work locaton Both Partes shall defend and hold
harmiess the other, its officers, directors and employees from and against any
losses, damages. claims, demands suts. habdties, fines, penaltes and
expenses (including reasonable atlorneys’ fees) that anse out of or result froam (i)
any environmental hazard that the indemnifying party. its contractors or agents
introduce to the work locations or (i) the presence or release of any
environmental hazard for which the indemnifying party s responsible under
applicable law
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17.21. Notices

Any notices required by or concerning this Agreement shall be sent to the Parties
at the addresses shown below

USWC

Group Product & Market Mgr - Wireless Market Group
1801 California St., Rm. 2420

Denver, CO 80202

Phone: 303-896-2707, Fax: 303-896-1287

Kjam Mobile Paging
Mr. John Goeman
101 S Eagan
Madison, SD 57402

Each Party shall inform the other of any changes in the above addresses
17.22. Responsibility of Each Party

Each Party is an independent contractor, and has and hereby retains the right to
exercise full control of and supervision over its own performance of its
obligations under this Agreement and retains full conlrol over the employment,
direction, compensation and discharge of all empioyees assisting in the
performance of such obligations. Each Party will be solely responsible for all
matters relating to payment of such empioyees, including compliance with social
securty laxes, withhoiding taxes and all other regulations governing such
matters. Each Party will be solely responsible for proper handling, storage,
transport and disposal at its own expense of all (i) substances or malenals that it
or its contractors or agenls brning to, create or assume control over at work
locations or, (i) waste resulting therefrom or otherwise generaled in connection
with its or its conlractors’ or agents’ activities at the work locations. Subject to
the limitations on Lability and except as otherwise provided in this Agreement,
each Party shall be responsible for (i) its own acts and performance of all
obligations imposed by applicable law in connection with its activities, legal
status and property, real or personal and, (i) the acts of its own affiliates,
employe 35, agents and contractors during the performance of that Party's
obligations hereunder

No Third Party Beneficiaries

Except as may be specifically set forth in this Agreement, this Agreement does
not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, cause of action, or other privilege
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17.24. Referenced Documents

All references to Sections, Exhibits, and Schedules shall be deemed to be
references 1o Sections of, and Exhibits and Schedules 1o, this Agreement unless
the context shall otherwise require  Whenever any provision of this Agreement
refers to a technical reference. technical publication, Paging Provider practice
USWC practice. any publication of telecommunications industry administrative or
technical standards, or any other document specifically incorporated into this
agreement, it will be deemed to be a reference to the most recent version or
edition (including any amendments, supplements, addenda, cr successors) of
such document that is in effect and will include the most recent version or
ediion (including any amendments. supplements, addenda, or successors) of
each document incorporated by refersnce in such a technical reference
technical putlication, Paging Provider practice, USWC praclice, or publication of
industry standards (unless Paging Prowider elects otherwise) Should there be
any inconsistency between or among publications or standards, the parties will
jointly agree which requirement shall apply

17.25. Publicity and Advertising

Neither Party shall publish or use any advertising, sales promolions or other
publicity matanais that use the other Party's logo, trademarks or service marks
without the phor witten approva! of the other Party

17.26. Amendment

Paging Provider and USWC may mutually agree 1o amend this Agreement in
wrting Since it is possible that amendments to this Agreement may be needad
to fully satisty the purposes and objectives of this Agreement, the Parties agree
lo work cooperatively, promptly and in good faith to negotiate and implement any
such additions, changes and correchions to this Agreement

17.27. Executed in Counterparts
Trus Agreement may be executed in any number of counterparts, each of which
shall be deemed an onginal. but such counterparts shall together constitute one
and the same instrument

17.28. Headings of No Force or Effect
The headings of Articles and Sections of this Agreement are for convenience of
reference only, and shall in no way define, modify or restrict the meaning or
interpretation of the terms or provisions of this Agreement

17.29. Cancellation Charges
Except as provided pursuant to a Network Element Network Interconnection and

Unbundled Element Request. or as otherwise provided in any apphcable tariff or
contract referenced herein, no cancellation charges shall apply
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17.31.

17.32.

17.33.

17.30.

Regulatory Approval

The Parties understand and agree that this Agreement will be filed with the
Commission and may thereafler be filed with the FCC and shall, at all imes, be
subjec! to review by the Commission or the FCC. In the event any such review
rejects any portion of this Agreement, renders i inoperable or creates any
ambiguity of requirement for further amendment, the Parties agree lo meet and
negotiate in good faith 1o arnive at a mutually acceplable modification

Compliance

Each Party shall comply with all applicable federal, stale, and local laws, rules
and regulations applicable to its performance under this Agreement

Compliance with the Communications Law Enforcement Act of 1994
(“CALEA")

Each Party represents and warrants that any equipment, faciliies or services
provided to the other Party under this Agreement comply with CALEA. Each
party shall indemnify and hold the other Farty harmiess from any and all
penaities imposed upon the other Party for such noncompliance and shall at the
non-compliant Party's sole cost and expense, modify or replace any equipment,
facilities or services provided to the other Party under this Agreement to ensure
that such equipment, facilities and services fully comply with CALEA

Entire Agreement

This Agreement constitutes the entire agreement between the Parties and
supersedes all pnor oral or written agreements, representations, stalements,
negotiations, understandings, proposais and undertakings with respect to the
subject matter hereofl
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IN WITNESS WHEREOF. the parties hereto have caused this Agreemenl to be executed by
their respective duly authornzed representatlives

Kjam Maobile Paging * U S WEST Communications, Inc.*
oy L -4 i i
Signature nature ,
!
as i} prd — i s Fathy Fleming
Name Printed/Typed Name Printed/Typed
F s . Executive Director = Interconnect
Title Title
- :"’f}fl'- Voo v .H. 6/9/97
Date £ Date
* Signature does not waive any rights of either Party to seek administrative/judicial
review of all or part of the Agreement, or to reform the agreement as the result of
successful administrativefjudicial review and/or future settlement agreements between

the Parties to this Agreement.
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APPENDIX A - PAGE 1-SOUTH DAKOTA
DESCRIPTION usoc NONRECURRING RATES MONTHLY RATES
NETWORK ACCESS CHANNEL - NAC

Analog 2-wire Channels

1-way in (land to mobile) MTZ1X 526135 $31.77
1-way out (mobie to land), loop start  MHGOX $26135 $31.97
1-way out, ground star MKE0X $261.35 s
1-way out, loop with reverse batlery MTZOX $26135 $11 77
Analog 4-wire Channels
1-way in (land to mobee) MTJ1X $261.35 $7477
1-way oul (mobie to land) MTJ0X $261.35 $T4 77
2-way MTJCX $26135 $74.77
4-wire Digital Channels
1-way in (land to mobile) MaWIX 37818 MNIA
1-way out (mobile to land) MAWDX §7819 NIA
2-way MAWC X $78 19 NA
DIGITAL FACILITY
DS1 Leve! MF31X $480 83 $06 87
DS3 Level MF33X 8527 64 5388 63
CONNECTIVITY
Analog (Per analog channel) CHEGAX N/A, 52199
DS1 Level (Per DS1 Facility) CKB1X MN/A 35112
DS3 Level (Per DS Facility) CHE3X N/A $215 52
-per DS1 Actvaied on a DS Faciity CKB1X N/A $51.12
DIAL OUTPULSING
Per each one-way-in ,land to mabde)
of two-way channel
-Analog 2-wire OUPAX $175.04 NIA
-Analog 4-wire or Digital OUPAX $17904 NIA
MULTIPLEXING
DS110 DSO MXG1X $286 64 $207 83
DS3 1o DSY MXGIX 526551 $219 52
CHANNEL PERFORMANCE
Loop Start PM2GG N/A $6.98
Ground Stan PM2HG N/A 8514
Loop with Reverse Battery PM2IG N/A 54 06
Type 1 Paging AgreementKjam Mobie Paging Page 34
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DESCRIPTION

DEDICATED TRANSPORT

Analog/DSO
Over 0 o B Miles

Fixed
Per Mile

Over B 1o 25 Miles
Fixed
Per Mile

Over 25 to 50 Miles
Fixed
Per Mile

Over 50 Miles
Fixed
Par Mile

D51 Level

Over 0 to B Miles
Fied
Per Mile

Ower 8 10 25 Miles
Fixad
Per Mike

Over 25 to 50 Miles
Fixed
Per Mile

Over 50 Miles
Fued
Per Mie

DS3 Level

Over O to 8 Miles
Fixed
Per Mile

Over 8 1o 25 Miles
Fued
Per Mile

APPENDIX A - PAGE 2 - SOUTH DAKOTA

USOC _ NONRECURRING RATES  MONTHLY RATES
XUWH1 $2803 31966
JZIHA N/A $0.10
XUWHZ $2803 51964
JZ3IHB N/A S0 14
X1UWH3 52803 £1964
JZIHC N/A £0.13
XUWH4 52803 $1966
JZIHD N/A S0 08
XUWJ1 321403 319 88
JZIIA MNiA £1.13
XuwJz 521403 53987
JZ3JB N/A £215
XUwWJa3 $214 03 $39 87
JZ3JC MNIA $209
XUwi4 5214 03 $£39 86
JZ3JD NA t1 44
XUWK1 £214 03 w270.85
JZIKA N/A 51250
XUwWw2 £214 03 £271.31
JZIKB N/A $1295
Page 35
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APPENDIX A - PAGE 3 -

SOUTH DAKOTA

DESCRIPTION L usoc _NONRECURRING RATES MONTHLY RATES
DS3 Level
Over 25 to 50 Miles
Fixed XUWK3 $214 03 $27152
Per Mile JZIKC N/A £11 80
Over 50 Miles
Fixed XUWK4 $214 03 $275 80
Per Mile JZIKD N/A S2B 76
HUMBERS NONRECURRING RECURRING
Reservabon
Biocks of 100 NOJAZ2 $1532 N/A
Actvation
Blocks of 100 RCEBX S$17 68 MA
Type 1 Paging Agreement/Kjam Mobile Paging Page 36
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DATE OF MEETING:

AFOENDLIB

TRIWK FORECAST FORM
TYPE1 PAGING

PIEI “E Provider
Name

=

Address

City, State, Zip

Technical Contact Person

Technical Contact Person Telephone 8

=2

USWC Negotiator

USWC Negobator Telephone #

Desired U S WEST Central office
CLLI

R T

Central Office address

City. State

Equipment

Manyfar.iure.' models

_|Quantty |

Cable Makeup

Number of cables

Distance from USWC's Serving Wire Center |

Distance from F'_ﬂm i Provider's POC

Service Requirements

Year 1

DS3

Year 2

Year 3

D51

Remarks:

Please attach additional major network project information to this forecast, as discussed in

Section 5.7.2.2.

Type 1 Paging Agreement/Kjam Mobide Paging
V-1/DEN-970326-44 15/ 026/97/DLH
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APPENDIXC

POINT OF CONNECTION (POC)
g Bnlitys 1= r - =t e
EffectveDate Type 1
Paging Provider's POC USWC's Serving Wire Center
‘l..':—__ = i Va = o At el
CLLI Code _ = CLLI Code et
NXX

SERVING ARRANGEMENT:

The Type 1 Paging Service provided by the Agreement is representad by the following

USWC SWC CLLI 'USWC Foreign Central Office CLLI
TRAFFICCLLI TRAFFICCLLI
Type 1 TRUNKS Type 1 TRUNKS

DEDICATED TRANSPORT:

Number of miles from Foreign Central Office to Serving Wire Center

Multiplexing N/A DS1 to DSO D53 to DS1

Type 1 Paging Agreement/Kjam Mobide Paging Page 18
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State Capitol 500 E. Caputol
e SD_$7301507 06/13/97 through 06/19/97
Phone: (80Q) 332-1782

Fax: (605) 773-3809

NUMBES TITLE/STAFF/SYNOPSIS

DATE
FILED

| s pambees | TELECOMMUNICATIONS SERVICE FILINGS

These are the lelecormmunic stions service flings thal the Commission has recerved fod the perod of-

i you reed a cormgaele copy of 8 Mg laed, overnsght sipressed, or maded lo you, please contact Delamrse K olbo withun five days of this hling

INTERVENTION
DEADLINE

REQUEST FOR CERTIFICATE OF AUTHORITY

Appecaton by Journey Telecom internatonal, inc for 2 Certificate of Authorty to operate as a telecommunicabons company

TCe7-078 within the state of South Dakota (Stafft TS/TZ)

08/1397

or0797

Apphcabon by Calls for Less, Inc. d/'b/a CIL for a Certificate of Authorty Lo operate as a lelecommunications company within
the state of South Dakota (Staft TS/TZ) Applicant seeks authorty 1o onginate and terminate “intrastate, ntralATA and

WerLATA calis of business and ressdental customers, 1o operale as a Travel and Debdt (Prepaid Caling) Card reselier. and
to provde COCOT/COPT senvice *

TCe7-001

06/17/97

0T8T

Appication by Crystal Communications, Inc. for a Certificate ol Authomty lo operate as a lelecommunicabions company within
the stale of South Dakota. (Staff TS/TZ) Applicant seeks authomy 10 provide local lelecommunications semices and
inlerexchange telecommunications servces. The Applicant will not affer any local telecommumicabions senaces within a Rural
Telephone Company senice alfea withou! seelung separale Commmsion authorty

TC97-103

06/19/97

ariorme?

Appbcaton by Quintelco, inc lor a Certicate of Authorty 1o operate as a telecommuricabons company within the stale ol South
Dakota (Staft TS/TZ) Applicant “intends to subscribe lo and resell all forms of inler-eachange and intra-eschange
TCS7-104 | telecommunecabons services in the state of South Dakota. including local dal tone seraces, Message Telephone Senace. Wide
Area Telophone Serace, WATS-ike senaces, foregn exchange servce. private hnes, be ines. access senice, cellular senace
local switchad senace and other senaces and facilibes of communicabons comman carmers and othe entries °

06987

ororer

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS

infrastale Telephone Company. Inc pursuantto 4T U S C 214(e) and 47 CFR 54 201 hereby seeks desgnation as an eigible
telecommunicabons carmer within the local exchange areas thal consttule ts servwce area in South Dakota  Intrastale
Telephone Company is the facilibes based local exchange carner presently prowding local exchange telecommumcations
TCO7-077 | seraces in the following exchanges in South Dakota Bradiey (784), Castiowood (783), Clark (532), Florence (758) Hayt (783)
Lake Norden (T85). Waubay (947), Webster (345), Willow Lake (625) and Bryan! (628) Intrastale Telephone Company, to
s knowledge. = the only camet today providing local exchange telecommunicabons serices in the above dentified exchange
areas (Statt HBMKC)

oroTer
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interstate Telecommunicabons Cooperative, Inc pursuant lo 47U S C 214(e) and 47 CFR 54 201 hereby seaks desgnabon
as an eligible lelecommunications carnier within the local exchange areas thal consbiute its service area in South Dakota
interstate Telecommunications Cooperative i the laciliies-based local exchange carer presently prowding local exchange
telecommunications senvices in the followang exchanges in South Dakotla. Goodwin (795), Clear Lake (874) Gary (272)
Esteline (871), Brandt (B76) Astona (832). Toronto (T94), West Hendncks (476), Eliton (542). White (626), Brookings Rural
(6923), Sinai (826), Nunda/Rutland (S86), Wentworth (481) and Chester (483) Interstate Telecommunicabons Cooperitive
to ts knowledge, = the only carner today prowding local exchange telecommunications sensces in the above dentfied
sxchange areas (Stalf HBXC)

0720797

TCe7-080

West Rver Cooperative Telephone Company pursuant to 47 US C 214{e) and 47 CFR 54 201 hereby seaks dessgnabon as
an ebgible elecommunications carner within the local exchange areas that consttute its senice area in South Dakola West
River Telephone m the faciibes-based local exchange camel piesently prownding local sxchange telécommunicabions senaces
in the lollowing exchanges. Bson (244), Buftalo (375), Camp Crook (805-T87) and (406-972). Meadow (788} and Sorum (866)
West! River Telephone_ 10 &5 knowledge, s the only camer! loday prowding local exchange telecommunicabons seraces in the
above dentfied exchange areas (Stalt HBXC)

(=]
o
-

o
o
4

TCe7-081

Stateline Telecommunicatons inc pursuant to 47 U S C 214(e) and 47 CFR 54 201 hereby seeks desgnabon as an elgibie
telgcommunications carnaer within the local eschangs areas thal consttute s sensce area in South Dakota Statehlne s the
facilities-based local exchange carmer presently prowding local eschange lelecommunicabons semvices in the lollowing
exchanges Mewell (458), Nsland (257) and Lemmon (605-374) and (701-376) Stateline, to s knowledge, is the only carrier
today prowiding local exchange lelecommunicaions senaces in the above ientified exchange areas (Stalt HBXC)

08/10/97

070797

TCe7-081

Accent Communications, Inc pursusnt to 47 USC 214{e) and 47 CFR 54 201 hereby soeks desgnation as an elgible
telecommumicaions carmer within the local exchange areas that consbiule s senace ares  Accenl m the facilbes-based
exchange camer presontly provding local exchange telecommunecations servces in the foliowang exchanges Brstol (452)
Daland (815). Fredenck (329), Hecla (984) North Hecla (T01-992) and Mellette (BBT) Accent 1o its knowledge, & the only
Carnar 1u133£um:n-i lecal #ac hmv_iu telecommuncabons sennces in the above denbfied enchange ateans (Staft HB'TH)

081747

TCEe7-084

James Valley Cooperatve Telephone Company pursuant to 47 U S C 214(e) and 47 CFR 54 201 hereby seeks designation
as an ehgible telecommumicabons carnet witin the local exchange areas that constiute ds sensce afes in South Dakota
James Valley Cooperatve Telephone Company i the lacidties-based sxchange carner presently pioviding local eschange
telecommunicatons senaces in the lollowing exchanges in South Dakota Andover (208) Clatemont (204) Columiea (158)
Conde {382), Ferney (395). Groton (387), Houghlon (885) and Turan (897) James Valley Cooperative Telephone Compary
o its hnowiedgu s the only carner today provekng local exchange telecommumcabons senices in the above dentifed
exchange ateas (Staft HBCH)

D817 97T

070797

TCO7-085

Heartland Communicabons Inc pursuantto 47T U S C 214(e) and 47 CFR 54 201 hetely seeks desuignation as a” ekpbie
lelecommunicalions carner within the local exchange areas thal consitule s senace area in South Dakola  Hes fand
CommunCations & the facktes based loca! eachange camer presanlly providing local eschange leleCommunications senaces
in the foliowing exchanges in South Dakots Platte'Geddes (317) Heartland Communicabons, 1o #s knowledge, m the only
camet loday providing local eschange telecommunications senices in the above klenbfied exchange areas  (Stalft HB'CH|

QroTe?
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TCO7-086

Midstate Telephona Company, inc. pursuant 1o 47 U.S.C. 214(e) and 47 CFR 54 201 hereby seeks designation as an eligible
telecommunicabons carmer within the local exchange areas that constitule its sendce area in South Dakota Midstate Telephone
Company is the laciles-based local exchange carrer presently provding local exchange lelecommunications seémices in the
foliowing exchanges in South Dakota: Academy (726), Delmont (778), Ft. Thompson (245), Gann Valley (293), Kimball (778)
New Holland (243), Pukwana (884), Stickney (732) and White Lake (248). Midstate Telephone Company, to s knowledge,
i the only camer today prowding local exchange telecomniunications sarvices in the above identified exchange areas. (Staff
HBI/CH)

oan7a7

oroinrv

TCS7-087

Baltic Telecom Cooperatve pursuant lo 47 USC. 214(e) and 47 CFR 54 201 hereby soeks designation as an eligible
telecommurecations camer within the iocal exchange areas that constitule fts service area. Baltic Telecom Cooperative i the
facilities-based local exchange carner presently providing local exchange lelecommunications services in the following
exchanges Baltic (529) and Crooks (543). Baltic Telecom Cooperative, lo its knowledge. is the only carrier loday providing
local exchange telecommunicabons senaces in the above dentified exchange areas (Stalf. HEKC)

Q707487

TCa7-088

East Plains Telecom, Inc. pursuant to 47 US.C 214(e} and 47 CFR 54 201 hereby seeks designabon as an ebgible
telecommunicabons carmer within the local exchange areas that constitute its senvice area  Eas! Plains Telecom, Inc. s the
facilities-based local exchange camer presentty prowviding local exchange telecommunications services in the following
exchanges: Alcester (534), Hudson (884), and East Hudson (712-882), East Plans Telecom, Inc , 1o fts knowledge, s the only
carmer today pruwdmg local exchange lelecommunications senices in the above idenbfied exchange areas (Staft HBKC)

08/1787

o7oTmT

TCo7-089

Western Telephone Company pursuant to 47 US C. 214(e) and 47 CFR 54 201 hereby seeks desgnabon as an ehbgible
telecommunications carmer within the local exchange areas thal consttute s sensce area in South Dakota Western Telephone
s the facities-based local exchange camier presenlly providing loca! exchange lelecommunications services in the followsng
exchanges Cresbard (324), Faulkton (588) and Orient (382) Western Telephone, lo its knowledge. s the only camaer today

= ]

70TeT

providing local exchange telecommunicalions services in the above dentified au:hamn areas (Staff HBXC)

TCa7-080

Stockholm-Strandburg Telephone Company pursuant lo 47 U.S.C. 214(e) and 47 CFR 54 201 hereby seeks designation as
an eligible lelecommunications carmer within the local exchange areas tha! consftute s service area in South Dakota
Stockholm s the laclites-based local exchange camer presently providing local exchange lelecommunications senaces in the
following exchanges in South Dakota: Stockholm-Strandburg (676 Rewllo (623) and South Shore (756) Stockholm, to its
knowledge, s the only camer loday prowding local exchange lelecommunications senaces in the above dentfied exchange
areas. (Staff. HB¥XC)

oM 7arT

g Bl b

TCa7-002

Konnebec Telephone Co. pursuant to 47 USC. 214{e) and 47 CFR 54 201 hereby seeks designation as an ekgible
telecommunications carmar within the local exchange areas thal constiute #s seénacy </ea in South Dakota Kennabec
Telephone Co. s the lacilties-based local exchange carmer presently prowding local exchange telecommunications senices
in the foliowing exchanges. Kennebec (869) and Presho (885) Kennebec Telephone Co . to its knowledge, & the only carner
today providing local exchange telecommunications services in the above identified exchange areas (Staft HB/ICH)

0&namsT

o777

TC87-09)

Jefferson Telephone Co., Inc. pursuant 1o 47 US.C. 214(e) and 47 CFR 54 201 hereby seeks designation as an eligible
telecommunications carmer within the local exchange areas thal constitute its service area in South Dakota. Jefferson
Telephone Co.. Inc. is the facilities-based local exchange camer presently providing local exchange telecommunications
senaces in the following exchange: Jefferson (866). Jelferson Telephone Co., Inc , to its knowledge. is the only carmier today

provding local exchange lelecommunications services in the above identified exchange areas (Staff HB/CH)

06/18/97

ororar
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TC87-054

Sully Buttes Telephone Coopetalive, Inc. pursuant 1o 47 U S C 214(e) and 47 CFR 54 201 hereby seeks designabon as an
elgible lelecommunicalions carrier within the local exchange areas that consbtute its senvice area  Sully Buttes Telephone &
the facilies-based local exchange camer presently provding local exchange telecommunications semnces i the following
exchanges West Onida (264), Htchcock (266), Seneca (436), Tolstoy (442), Onaka (447), Wessinglon (458). Langford {453)
Rosholt (S37), Tutare (596), Hghmore (852), Hamold (875), Ree Heghts (943). Hoven (548), Biunt (962) and East Onida (873)
Sully Buttes Telephone, to s knowledge, s the only carmer today prowding local exchange telecommunicabons senices in the
above dentfied exchange areas (Staff. HB/CH)

06T

orover

TCe7-085

Venture Communications, Inc pursuant to 47 US C 214(e) and 47 CFR 54 201 heteby seeks designabon as an ebgible
telecommunications carner within the local exchange areas thal consttute its sanace afea Venture Commuricabons & the
faciiies-based local exchange carmer presently providing local exchange lelecommunicabons senaces in the fallowng
exchanges Onida (258), Bowdle (285), Roscoe (287), Pierpont (325). Brtton (448). Britton, ND (701-443), Roslyn (486)
Wessington Springs (538). Selby (648). Geftysburg (765) and Lebanon (768) Venture Communications, 1o ts knowledge, o
the only carner loday prowding local exchange lelecommunicatons serices in the above denbfied exchange areas (Stati
HB/CH)

¥
-
w
o)
i

TCe7.0596

SANCOM inc. pursuantto 47 U S C 214(e) and 47 CFR 54 201 hetely seeks designation as an ehgible telecommunications
camer within the local exchange areas that consttule its serwce area in South Dakota  SANCOM is the facilities-based local
exchange camer presently provading local exchange lelecommunicabons senaces in the followang exchanges in South Dakaota
Wolsey (883), Parkston (528) and Tripp (9315) SANCOM to s knowledge, is the only carner today provsding local exchange
{elecommunicabons senaces in the above dentified exchange areas (Statt. HBCH)

08/19:97

i)

TCS7-087

Sanborn Telephone Cooperatve pursuant to 47 US C 214(e) and 47 CFR 54 201 hereby seeks desgnaton as an elgibile
telecommumnications carner withen the local eschange afeas that consbtute #s senice area in South Dakota Sanbomn
Telephone = the facites based local exchange carmer piesently prowdng local exchange telecommunications senaces n the
following exchanges in South Dakota: Ethan (227), Mt Vernon (236), Letcher (248), Forestburg (495), Antesian (527)
Yoonsocket (796) and Alpena (845) Sanborn Telephone lo its knowledge, i the cnly carter today provadbng focal eschange
{elecommunicabons senaces in the above denbfed exchange areas (Stat HB/CH)

orare?

TCS7.008

Berestord Mumapal Telephone Co pursuant to 47 U S C 214(e) and 47 CFR 54 201 hetely seeks desgnabon as an ebgible
telecommunicabons cainer within the local exchange areas that constiute is senace area in South Dakota Beresford Tel
s the facitbes-based local exchange carmer presently provwding local exschange telecommuncabions sefaces in the followng
exchange. Betesford (76)) Beteslord Tel to #s knowledge = the only camer today provding local eschange
telecommunications senices in the above identfied exchange areas (Staft HBXC)

'.-'-5 ¥ :_', C. T

-

TC87-099

Roberts County Telephone Cooperatve Assonabon pursuant to 47 U S C 214{e) and 47 CFR 54 201 hereby seeks desgnabon
s an ehigible elecommunicabions camer withen the local exchange areas tha! consttute ds sennce area Roberts County
Telephone Cooperatve Associabon s the facities-based iocal eichange camer presently prowdng local exchange
lelecommunicatons senaces in the followang exchanges. North New Effington, ND (701-634), New EMington (637) and Clare
City (652) Roberts County Telephone Cooperalive Associabon, to s knowledge, s the only carner today prowding local
exchange telecommunicalions senices in the above dentified exchange ateas (Stalt HBKC)

06/1997

_a--ﬁ-;‘j-
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TC97-100

RC Cemmunications, Inc. pursuant to 47 USC 214(e) and 47 CFR 54 201 hereby seeks designation as an sligible
telecommunicabons camer within the local exchange areas that consitute fts service area. RC Communications s the facilities-
based local exchange camer presently providing local exchange telecommunications senvices in the following exchanges
North Veblen, ND (701-634), Wilmot (918), Peever (832), Veblen (738) and Summit (388) RC Communicabons, to ifs
knowledge, is the only carner today providing local exchange telecommunications senices in the above identified exchange
areas (Statt. HBKC)

TR b

o7/o79T

TCeT-101

Spitrock Propertes, Inc. pursuant to 47 USC 214(e) and 47 CFR 54 201 hereby seoks designabion as an elgible
lelecommunications carner within the local exchange areas thal constiule its service area in South Dakota Spitrock
Propertes, Inc. s the facilibes-based local exchange carner presently provding local exchange lelecommunicabions services
in the following exchianges in South Dakota: Howard'Carthage (772) and Oldham/Ramona (482) Spltrock Propertes, Inc
lo its knowledae, is the only carmer today prowviding local exchange lelecommunications services in the above identified
exchange areas. (Staff: HBKC)

08/19/87

o7To7AaT

TCS7-102

Spitrock Telecom Cooperatve, Inc. pursuant to 47 U S C. 214(e) and 47 CFR 54 201 hereby seeks designation as an eligible
telecommunications carner within the local exchange areas thal constitute its service area. Spltrock Telecom Cooperative,
Inc is the facities-based local exchange camer presently prowiding local exchange telecommumcations servces in the
following exchanges: Brandon (582) and Garretson (605-594) and (507-597) Sphtrock Telecam Cooperative, inc | to its
knowiedge, is the orly carer loday prowding local exchange telecommunications senaces in the above identfied exchange
areas (Stalt HBXC)

06/19/97

oTo7eT

TCH7-105

Tri-County Telecom, Inc pursuant to 47 USC 214(e) and 47 CFR 54 201 hereby seeks designabon as an elgible
telecommunicabons carner within the local exchange areas thal constitule its senicé area in South Dakola. Tn-County
Telecom, Inc. is the faciliies-based local exchange carrier presently prowding local exchange telecommunications serices
in the following exchanges in South Dakota: Clayton (825) and Emery (443). Tn-County Telecom, Inc , 1o fts knowledge, is
the only carner today prowviding local exchange telecommunications senices in the above identified exchange areas (Staff
HB/CH)

06/19/87

orormaT

FILING OF TYPE 1 PAGING AGREEMENT

TC=7-078

U 5 WEST Communications, Inc. filed for approval by the Commission the Type 1 Paging Agreement between KJAM Mobile
Paging and U S WEST. "This Agreement was reached through voluntary negotiations without resort to mediaton or arbdration
and s submitted for approval pursuant to Section 252{e) of the Communications Act of 1934, as amended by the
Telecommunications Act of 1986 _KJAM Mobile Paging and U 5 WEST further request that the Commission approve this
Agreement without @ heanng and without allowing the intervention of other partes. Bacause this Agreem.anl was reached
through voluntary negottabons, i does nol raise issues requining a hearing and does not concern other parties not a part of the
negobations. Expediious approval would further the public interest "

061687

o7oreT

NONCOMPETITIVE TELECOMMUNICATIONS FILINGS

TCo7-082

U S WEST Communications filed tariff sheets that remove 1eferences to exchanges that have been soid by U S WEST. The
sale was effective June 1, 1887. In additon, this filing includes some text changes and clean-up tems U S WEST has
roquestad an aff date of June 1 1997 fof this filing (Staff. DJ/CH)

08/17

2
-~
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FILING OF INFORMATIONAL INTRASTATE PAYPHONE TARIFFS

MNA

East Plains Telecom . Inc on June 13 1987

ot L S

a1 F

I

e ARy g A ey & W) U slgenet o B eLLS P bdem g ST gl ERe R eE by ey Do e [ oy 4

PAGE 6 OF 6




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY U SWEST ) ORDER APPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF ) AGREEMENT
TYPE 1 PAGING AGREEMENT BETWEENUS )

WEST COMMUNICATIONS, INC. AND KJAM ) TC97-079
MOBILE PAGING )

On June 16, 1997, U S WEST Communications, Inc. (U S WEST) filed for approval
by the South Dakota Public Utlities Commission (Commission) of the Type 1 Paging
Agreement between KJAM Mobile Paging (KJAM) and U S WEST

On June 19, 1997, the Commission electronically transmitted notice of this filing to
interested individuals and entities. The notice stated that any person wishing to comment
on the parties’ request for approval had until July 7, 1997, to do so

At its duly noticed September 9, 1997, meeting. the Commission considered
whether to approve the agreement between U S WEST and KJAM

The Commission has junisdiction over this matter pursuant to SDCL Chapter 49-31,
and the Federal Telecommunications Act of 1996. Upon review of the agreement, the
Commission found that the agreement should be revised to state that it shall be construed
in accordance with the laws of the state of South Dakota In accordance with 47 U S.C.
§ 252(e)(2). the Commission found that with that revision, the agreement does not
discnminate against a telecommunications carrier that is not a party to the agreement and
the agreement is consistent with the public interest, convenience, and necessity. The
Commussion unanimously voted to approve the agreement subject to the condition that it
Is revised to state that it shall be construed in accordance with the laws of the state of
South Dakota. It is therefore

ORDERED, that the Commission approves the agreement, subject to the condition
that the agreement be revised to state that the agreement shall be construed in
accordance with the laws of the state of South Dakota

Dated at Pierre, South Dakota, this _// e day of September, 1997

CERTIFICATE OF SERVICE B8Y ORDER OF THE COMMISSION

The uncersgned hereby certfies that thes
Socumerd has Doen befved Wocay upon al partes -
of record in e docket, as ksled on the docist

}

serice bl by facsumde of by firel ciess mad in Jof T LD CAfbygs
wsssnts Pty g G o Ercasit il o JAMES A BURG, Chairman
By__ AL AL AL _;‘-;‘,___}_:,__f_r_g .- Y 147
=l Tl yn J\YY A7)
Ouke SS12) G 7 PAM NELSON, Commissioner
— . : y f{ £
= — /' #
. d /-'
. . JULAA o fn 2o bl
visbiorinsitn: j LASKA SCHUEHPHDER Commissioner




William P, Heaston
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VIAOVERNIGHT DELIVERY 194

»OUTH DAKOTA PUBLIC
October 14, 1997 VTHILITIES COMMISSION

Mr Wilham Bullard, Jr

Executive Director

South Dakota Public Uthties Commission
500 East Capiol Avenue

Picrre, SD 575010

Re Filing of Type | Paging Agreement between
U S WEST Communications, Inc and
KJAM Mobile Paging
Docket TC97-079

Dear Mr Bullard
Pursuant to the Commiss: n Order of September 111997 please find enclosed an
ornginal and eleven copies of a revised page 29 of the above Agreement, which has been changed

to reflect “the laws of the State of South Dakota®

Please return a stamped copy in the enclosed self-addressed stamped envelope Thank
you for your cooperation

Yours truly,

e )

Hodliam 7. %""{"M
Wilham P Heaston I

WPH mb
Enclosures

€ KJAM Moble Paging
USWC Wireless Market Group
Colleen Sevold
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Dispute Resolution

if any claim, controversy or dispute between the Partes. their agents
employees, officers. directors or affiiated agents ("Dispute”) cannot be settied
through negotiation, it shall be resolved by arbitration conducted by a single
arbitrator engaged in the practice of law. under the then current rules of the
Amencan Arbitration Association ["AAA") The Federal Arbitration Act S USC
Secs 1-16, not state law, shall govern the arbitrability of all Disputes The
arbitrator shall not have authonty to award punitive damages All expedited
procedures prescribed by the AAA rules shall apply. The arbitrator's award shall
be final ann binding and may be entered in any court having junsdiction thereof
Each Party shall bear s own costs and attorneys’ fees, and shall share equally
in the fees and expenses of the arbitrator. The arbitration shall oceur in Denver
Colorado Nothing in this Section shall be construed to waive or kmit either
Party's nght to seek relief from the Commission or the Federal Communications
Commission as provided by state or federal law

No Dispute. regardless of the form of action, ansing out of this Agreement, may
be brought by either Party more than two (2) years after the cause of achon
accrues

Controllirig Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the State of South Dakota It shall be interpreted solely
in accordance with the terms of the Act and the applicable state law in the state
whera the service s provided

Joint Work Product

|is Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguites. no nferences
shall be drawn against either Party

Responsibility for Environmental Contamination

Neither Party shall be hiable to the other for any costs whatsoever resulting from
the presence or release of any enwvirorimental hazard that such Pary did not
miroduce to the affected work location. Both Parties shall defend and hold
harmless the other its officers, directors and employees from and against any
losses, damages. clams, demands. suits, habilites, fines, penaltes and
expenses (inCluding reasonable attorneys' fees) that anse out of or result from
(Il any environmental hazard that the indemnifying party, ils contractors or
agents inmroduce lo the work locations or (i) the presence or release of any
envionmental hazard for whuch the indemmifying party is responsible under
apphcable law
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