



























































































































































































































































































































































Usage Sensitive Compensation

All audiotext and mass announcement calls shall be considered tol
for purposes of recprocal compensat between
Compensation will be paid based on the compensation for tc
referenced in this Agreement with respect to reciprocal compensation
between the Parties except that such compensation shall be paid by the
Party terminating the call rather than the Party onginating the call

Billing and Collection Compensation

Billing and collection compensation will be dealt with in the agreement
referenced in this section

XIX. LOCAL INTERCONNECTION DATA EXCHANGE FOR BILLING

There are certain types of calls or types of interconnection that require exchange
of billing records between the Parties including. for example alternate billed and
Toll Free Service calls The Parties agree that all call types must be routed
between the networks. accounted for. and settied among the parties Certain
alis will be handled via the Parties respective operator service platforms The
Parties agree to utiize. where possible and appropriate. existing accounting and
tilement systems to bill. exchange records and settle revenue

The exchange of billing records for alternate billed calls (e g ling card. bill-to
third number and collect) will be distnbuted through the existing CMDS
processes. uniess otherwise separately agreed to by the Parties

rter-Company Settlements ("ICS”) revenues will be settied through the Calling

Card and Third Number Settlement System ("CATS") Each Party will provide for
its own arrangements for participation in the CATS processes through direct
participation or a hosting arrangement with a direct participant

Non-ICS revenue 1s defined as collect calls calling card calls and bilied to third
number calls which oniginate on one service provider s network and terminate on
another service providers network in the same Local Access Transport Area
("LATA") The Parties agree to negotiate and execute an Agreement within 30
days of the execution of this Agreement for settiement of non-ICS revenue ‘his
separate arrangement is necessary since existing CATS processes do not permit
the use of CATS for non-ICS revenue The Parties agree that the CMDS system
can be used to transport the call records for this traffic

Both Parties will provide the appropnate call records to the intralATA Toll Free
Service Provider thus permitting the Service Provider 1o bill its subscnbers for
the nbound Toll Free Service No adjustments to bills via tapes disks or NOM
will be made without the mutual agreement of the Parties

XX. CONSTRUCTION CHARGES




All rates charges and intial service penods specified in this Agreement

) plate the provision of network interconnection services equipment and
faciities to the extent avalable Where USWC s r to build facilties for
network interconnection. construction charges will Construction charges
will alsc apply when USWC determines that the placement of faciities will be
temporary. or facilities are ered in advance of actual Carner demand for

arvice

When faciities for interconnection services are not avalable and USWC s
required to construct said faciities USWC will develop the cost required *) be
paid by Carner to provide the service

Except where required all necessary construction will be undertaken at the
fiscretion of USWC. consistent with budgetary responsibilities and consideration
for the impact on the general body of customers

2 e Carner portion of a specific job will be provided to Carner The
will be in writing and will be binding for ninety (90) days after the issue
When accepted. Carner will be billed the quoted price and construction will

commence after receipt of payment If Carner chooses not to have USWC

construct the faciities, USWC reserves the right to bill Carner for the expense
incurred for producing the engineered job design

In the event a construction charge is applicable, Carner service application date
will become the date upon which USWC receives the required payment

SERVICE STANDARDS
A Definitions

When used in this Section. the following terms shall have the meanings
indicated

Specified Performance Commitment” means the commitment by USWC
to meet the Performance Criteria for any Specified Activity durnng the
Specified Review Period

Specified Activity” means any of the following activities

a Installation Activities -- apply to resold services. unbundied loops.
unbundled switching, and intenm number portability

Instaliation Intervals Offered (measured from application
date to onginal due d

Installation Commitments Met

Instaliation Reports within 7 days (percent of reports per
total of new, to or change orders)




Repar Actvities y to resold service
unbundled switching and intenm number portab

Out of Service Cleared in Less Than 24 Hours (percent of
total out of service reports)

Report Rate per 100 Access Lines
Repair Commitments Met

Out of Service and Service Affecting Cleared in Less than
48 Hours

Reparr Repeat Reports within 30 Days (Percent of
Repeats per 100 Access Lines)

Trunking Activities -- includes interconnection trunks

Defects per 1 Million Calls (Dedicated Facilties/Trunkside
only)

Performance Critena” means. with respect to a Specified Review Period
1e . a calendar month or quarter) the performance by USWC for the
specfied activites for Carner will meet or exceed the average
performance by USWC for the total universe of specified activities

Failure to Meet the Performance Critena If duning a Specified Review Period
USWC fails to meet the performance critena. USWC will use its best efforts to
meet the Performance Critena for the next Specified Review Penod If USWC
falls to meet the performance critena for two consecutive periods. the Parties
agree in good fath. to attempt to resolve such issues through negotiation or
non-binding arbitration  This paragraph shall not be construed to waive either
Party's nght to seek legal or regulatory intervention as provided by state or
federal law Carner may seek regulatory or other legal relief including requests
foi specific performance of USWC s obligations under this Agreement

Limitations USWC's failure to meet or exceed the Performance Critena cannot
be as a result directly or indirectly. of a Delaying Event A “Delaying Event
means (a) a falure by Carnier to perform any of its obligations set forth in this
Agreement . (b) any delay act or falure to act by a Customer. agent or
subcontractor of Carrier or (c) any Force Majeure Event If a Delaying Event
prevents USWC from performing a Specified Activity. then such Specified
Activity shall be excluded from the calculation of USWC's compliance with the
Performance Critena

Records USWC shall maintain complete and accurate recoras. for the Specified
Review Penod of ts performance under this Agreement for each Spectfied
Actity and its compliance with the Performance Criteria  USWC shall provide to




Carner such records in a self-reporting format  The parties agree that such
records shall be deemed “Proprietary Information”

Cost Recovery USWC reserves the right to recover the costs associated with
the creation of the above reports and standards through a future proceeding
before a regulatory body Such a proceeding may address a wide range of
implementation costs not otherwise recovered through charges established
herein

XXIl.  MISCELLANEOUS TERMS
A. General Provisions

Each Party is individually responsible to provide faciities within its
network which are necessary for routing, transporting. measurnng, and
billing traffic from the other Party's network and for delivering such traffic
to the other Party's network in the standard format compatible with the
other Party's network and to terminate the traffic it receives in that
standard format or the proper address on its network Such faciity shall
be designed based upon the description and forecasts provided under
this Agreement The Parties are each solely responsible for participation
in and compharce with national network plans, inciuding the National
Network Security Plan and the Emergency Preparedness Plan

Neither Party shall use any service related to or use any of the services
provided in this Agreement in any manner that interferes with other
persons in the use of their service, prevents other persons from using
their service, or otherwise impairs the quality of service to other carmers
or to either Party's Customers, and each Party may discontinue or refuse
service If the other Party violates this provision Upon such violation
either Party shall provide the other Party notice of such violation, if
practicable. at the earliest practicable time

Each Party 1s solely responsible for the services it provides to its
Customers and to other Telecommunications Carners

The Parties shall work cooperatively to minimize fraud associated with
third-number billed calls. calling card calls, and any other services related
to this Agreement

Term of Agreement

This Agreement shall become effective upon the latest execute date by
the Parties to this Agreement and shall remain in effect for a penod of 2
years. and thereafter shall continue in force and effect unless and until a
new agreement, aadressing ail of the terms of this Agreement. becomes
effective between the Parties The Parties agree to commence
negotiations on a new agreement no later than 1 1/2 years after this
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Agreement becomes e! e This Agreement shall be

pursuant to S 'S and 252 of the Act

This Agreement will terminate upon a revocation of other termination of
ether Party's govern aul the services
contemplated by this Agreemer he s temporanly
suspended. exchange of traffic wi r inng the suspension if
the suspended Party otherwise is and remains in full compliance under
this Agreement

Most Favored Nation Terms and Treatment

= Parties agree that the provisions of Section 252(1) of the Act shall apply
1cluding state and federal interpretive regulations in effect from time to time

Payment

Amounts payable under this Agreement are due and payable within thirty

30) days after the d of invoice Biling and collection of usage
charges by Carner from s customers shall have no bearing on the
amount or imeliness of Carner's payment obligation to USWC USWC is
solely responsible for making all Reciprocal Compensation Credits due to
Carnier under this Agreement and the billing and collection of usage
charged by USWC from its customers shall have no bearing on the
amount or imeliness of its credit obligations to Carrier

Unless otherwise specified in this Agreement. any amount due and not
paid by the due date stated above shall be subject to the late payment
factor of the Intrastate Access Service Tariffs General Regulations for
the state in which the Service is rendered

Should Carrier dispute any portion of the monthly biling under this
Agreement including the Reciprocal Compensation Credit. Carrier will
notify USWC in writing within thirty (30) days of the receipt of such billing
dentifying the amount and details of such dispute Carrier shall pay all
amounts due Both Carner and USWC agree to expedite the
investigation of any disputed amounts in an effort to resolve and settle
the dispute prior to iniiating any other nghts or remedies Should the
dispute be found in Carner's favor, USWC will remburse Carner the
resolved amount plus interest from the date of payment at the late
payment factor of the Intrastate Access Service Tanffs General
Regulations for the state in which the service is rendered

If Carnier 1s repeatedly delinquent in making its payments. USWC may. in
its sole discretion require a depostt to be held as security for the
payment of charges “Repeatedly delinquent” means being thirty (30)
days or more delinguent for three (3) consecutive months  The deposit
may not exceed the estimated total monthly charges for a two (2) month
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pernod Tne deposit may be a cash deposit a letter of credit with terms
and « ns acceptable to USWC in its sole discretion. or some other

form of mutually acceptable security

Interest will be pad on cash deposits at the rate applying deposits
under applicable Commission rules. regulations. or tarffs Cash deposits
and accrued interest will be credited to Carrier's account or refunded. as
appropnate. upon the earlier of the termination of this Agreement or one
full year of imely payments in full by Carner The fact that a deposit has
be: made does not releve Carner from any requirements of this
Agreement

Taxes

Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal state or local sales use excise gross receipts. transaction or
simiiar taxes fees or surcharges levied against or upon such purchasing Party

¢ the providing Party when such providing Party i1s permitted to pass along to
the purchasing Party such taxes fees or surcharges) except for any tax on
either Party s corporate existence status or income Whenever possible. these
amounts shall be billed as a separate item on the invoice To the extent a sale 1s

aimed to be for resale tax exemption purchasing Party shall furnish the
providing Party a pioper resale tax exemption certficate as authonzed or
required by statute or reguiation by the junsdiction providing said resale tax
exemption Failure to timely provide said resale tax exemption certificate will
result in no exemption being available to the purchasing Party

Force Majeure

Neither Party shall be liable for any delay or failure in performance of any part of
this Agreement from any cause beyond s control and without its fault or
reghgence including without imitation acts of nature. acts of cwvil or miltary
authority. government regulations embargoes. epidemics, terronst acts riots
insurrections. fires explosions. earthquakes nuclear accidents, floods. work
stoppages. equipment failure power blackouts. voicanic action, other major
environmental disturbances unusually severe weather conditions nability to
secure products or services of other persons or transportation facilities or acts or
omissions of transportation carriers (collectively, a “Force Majeure Event’) In the
event of a labor dispute or strike the Parties agree to provide service 1o each
er at a level equivalent to the level they provide themselves

Limitation of Liability

Each Party shall be liable to the other for direct damages for any loss
defect or equipment failure resulting from the causing Party's conduct or
the conduct of its agents or contractors in performing the obligations
contained in this Agreement
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Neither Party shall be liable to the other under this Agreement for indirect
consequential or special damages including (without

ation) damages for lost profits_ lost revenues lost savings suffered by
the other Party regardless of the form of action whether in contract
warranty strict hability tort including (without imitation) neghgence of
any kind and regardiess of whether the Parties know the possibility that

such damages could result

Nothing ned in this Section shall hmit either Party s liabiiity to the

other for willful or intentional miscondu

Nothing contained in this Section shall imit either Party s obligations of

ndemnification as specified in the Indemnity Section of this Agreement

Indemnity

With respect to third party clams each of the Parties agrees to release
indemnify defend and hold harmiess the other Party and each of its
officers. directors, employ and agents (each an ‘Indemnitee’) from
and against and in respect of any loss. debt. hability damage, obligation
claim demand. judgment or settiement of any nature or kind. known or
unknown hquidated or unliquidated inciuding but not imited to. costs and
attorneys fees whether suffered made. instituted. or asserted by any
other party or person. for invasion of privacy personal injury to or death
of any persor or persons or for loss. damage to or destruction of
property whether or not owned by others, resulting from the indemnifying
Partys performance breach of Applicable Law or status of its
employees. agents and subcontractors. or for fallure to perform under
this Agreement. regardiess of the form of action

The indemnification provided herein shall be conditioned upon

The indemnified Party shall promptly notify the indemnifying Party
of any action taken against the indemnified Party relating to the
indemnification  Failure to so notfy the indemnifying Party shall
not relieve the indemnifying Party of any hability that the
indemnifying Party might have except to the extent that such
failure prejudices the indemnifying Party's ability to defend such
claim

The indemnifying Party shall have sole authority to defend any
such action including the selection of legal counsel, and the
indemnified Party may engage separate legal counsel only at its
sole cost and expense

In no event shall the indemnifying Party settle or consent to any
judgment pertaining to any such action without the prior written
consent of the indemnified Party




Intellectual Property

Party her ants to the other Party the L personal and
usive nght and license 1o use s patents copynights and trade
the extent necessary to impiement this Agree!
y required by the then applicable federal and state rules and
ons relating to interconnection and access to telecom cations
and services ar o other purposes Nothing in this
Agreement shall be constr

licenses 1o trademarks

The nghts and | 1ses under Sectio above are granted "AS IS” and
the otk Party s exercise of any such nght and license shall be at
sole and exclusive risk of the other Party Neither Party shall have any
obhgation to defend indemnify or hold harmless or acquire a icense
or night for the benefit of or owe any other obligation or have any

the other based on or ansing from any clam demand or proceeding
herenafter ‘claim’) hy any third party alleging or asserting that the use of
any circuit apparatus or system or the use of any software or the
performance of any service or method or the provision of any facilites by
ether Party under this Agreement constitutes infringement. or misuse or
misappropnation of any patent copynght, trade secret or any other
propnietary or intcliectual property nght of any third party

Carner shall not. without the express written permission of USWC  state
orimply that. 1) Carner s connected or in any way affiliated with USWC
or s affiiates. 2) Carner is part of a joint business association or any
similar arrangement with USWC or its affiiates 3) USWC and its
affilates are in any way sponsonng endorsing or certifying Carner and ts
goods and services or 4) with respect to Carnier advertising or
promotional activities or matenals that the resold goods and services are

any way associated with or onginated from USWC or any of its
affihates Nothing in this paragraph shall prevent Carner from truthfully
descnbing the network elements it uses to provide service to its
customers

Nothing in this Agreement shall be construed as the grant of a license
ether express or implied. with respect to any patent copynght. logo
trademark tradename trade secret or any other intellectual property right
now or hereafter owned controlled or licensable by either Party Carrier
may not use any patel copynght. logo trademark tradename trade
secret or other intellectual property night of USWC or its affilates without
execution of a separate agreement between the Parties

Notwithstanding the above unless otherwise prohibited by USWC
pursuant to an applicable provision herein. Carner may use the phrase
Carrier 1s a reseller of U S WEST Communications services™ (the
Authorized Phrase’) in Carner s printed matenials provided
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The Authonzed Phrase is not used in connection with any goods

or services other than USWC services resold by Car

Carner s use of the Authorized Phrase does r " USWC s sole
discretion. cause customers to believe that Carner is USWC

The Authorized Phrase when displayed appears only in text form
(Carner may sse the U S WEST logo) with all letters being the
same font and pont sze  The point size of the Authorzed
Phrase shall be no greater than one fourth the point size of the
smailest use of Carners name and in no even shall exceed 8
point size

Carnier shall provide all printed matenals to USWC for its prior
written approval

If USWC determines that Carner's use of the Authorized Phrase
causes customer confusion USWC may in its sole discretion
immediately terminate Camer's nght to use the Authonzed
Phrase

Upon termination of the Carner's nght to use the Authonzed
Phrase or termination of this Agreement, all permission or night to
use the Authorized Phrase shall immediately cease to exist and
Carner shall immediately cease any and all such use of the
Authorized Phrase Carner shall either promptly return to USWC
or destroy all matenals in its possession or control displaying the
Authorized Phrase

Carrier acknowledges the value of the marks "U S WEST and
U S WEST Communications” (the "Marks’) and the goodwill associated
therewith and acknowledges that such goodwill 1s a property nght
belonging to U S WEST Inc and USWC respectively (the “Owners’)
Carner recognizes that nothing contained in this Agreement s intended
as an assignment or grant to Carner of any nght. ttle or interest in or to
the Marks and that this Agreement does not confer any nght or license to
grant sublicenses or permission 1o third parties to use the Marks and i1s
not assignable Carner will do nothing inconsistent with the Owner's
ownership of the Marks. and all nghts_ if any that may be acquired by
use of the Marks shall inure to the benefit of the Owners Carner will not
adopt. use (other than as authorized herein ) register or seek to register
any mark anywhere in the world which i1s identical or confusingly similar to
the Marks or which 1s so similar thereto as to constitute a deceptive
colorable imitation thereof or to suggest or imply some association
sponsorship. or endorsement by the Owners The Owners make no
warranties regarding ownership of any nghts in or the validty of the
Marks




Warranties

NOTWITHSTANDING ANY OTHEF / F SREEMENT  THE
PARTIES AGREE THAT NEIT C THAT THERE
DOES NOT EXIST ANY F ¢ S¢ IMPLIED INCLUDING
BUT NOT LIMITED TO WARRANTIE MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURP!

Assignment

Neiher Party may assign or transfer (whether by operation of law or otherwise)
this Agreement (or any nights or obligations hereunder) to a third party without
the prior written consent of the other Party provided that each Party may assign
this Agreement to a corporate affiliate or an entity under its common control of
an entity acquiring all or substantially all of its assets or equity by providing pror
written notice to the other Party of such assignment or transfer Any attempted
assignment or transfer thal ot permitted s void ab initio Without limiting the
jenerality of the foregoing this Agreement shall be binding upon and shall inure
to the benefit of the Parties respective successors and assigns

Default

If enther Party defaults in the payment of any amount due hereunder or if either
Party violates any other provision of this Agreement and such default or violation
shall continue for thirty (30) days after written notice thereof the other Party may
seek legal and/or regulatory relief The failure of either Party to enforce any of
the provisions of this Agreement or the wawver thereo! in any instance shall not
be construed as a general wawer or relinguishment on s part of any such
provision. but the same shall nevertheless be and remain in full force and
effect

Disclaimer of Agency

Except for provisions rein expressly authonzing a Party to act for another
nothing In this Agreement shall constitute a Party as a legal representative or
agent of the other Party nor shall a Party have the nght or authority to assume.
create of incur any labilty or any obligation of any kind. express or implied
against or in the name or on behalf of the other Party uniess otherwise expressly
permitted by such other Party Except as otherwise expressly provided in this
Agreement no Party undertakes to perform any obhigation of the other Party
whether regulatory or contractual or to assume any responsibility for the
management of the other Party s business

Severability

The Parties recognize FCC s promulgating ruies addressing issues
ontained in this Agreement In the event that any one or more of the provisions
contained herein shall for any reason be heid to be unenforceable in any respe




inder law or regulation the parties will negotiate for replacement
language If replacement language cannot be agreed either party may

seek regulatory intervention including negotiations pursuant to Sections 251 and

2 A

Nondisclosure

All nformation including but not hmited to specifications microfilm
photocopies magnet disks  magnetic tapes drawings skelches
modelis sampies tools technical information data employee records
maps_ financial reports. and market data. (1) furnished by one Party to the
other Party dealing with customer specific. facility specific. or usage
specific information. other than customer information communicated for
the purpose of publication of directory database inclusion or (i) n
written  graphic electromagnetic. or other tangible form and marked at
the ume of delvery as “Confidental’ or ‘Propretary” or (m)
communicated and declared to the recewving Party at the ime of delivery
or by written notice given to the recewing Party within ten (10) days after
jelivery to be Confidential” or "Propnetary” (collectively referred to as
Propnetary Information’). shall remain the property of the disclosing
Party A Party who recewes Propnetary Information wvia an oral
communication may request written confirmation that the maternal 1s
Proprietary Information A Party who delivers Proprietary Information via
an oral communication may request written confirmation that the Party
receiving the information understands that the matenal 1s Propnetary
Information

Upon request by the disclosing Party the receiving Party shall return alf
tangible copies of Propnetary Information. whether written. graphic or
otherwise except that the receiving Party may retain one copy for
archival purposes

Each Party shall keep all of the other Partys Propnetary Information
confidential and shall use the other Party's Propnetary Information only in
connection with this Agreement  Neither Party shall use the other Party's
Proprietary Information for any other purpose except upon such terms
and conditions as may be agreed upon between the Parties in writing

Unless otherwise agreed the obligations of nfidentialty and non-use
set forth in this Agreement do not apply to such Propretary Information
as

was at the tme of receipt already known to the receving Party
free of any obligation o keep it confidential evidenced by written
records prepared prior to delivery by the disciosing Party or

omes publicly known oI¥ls o wrongful act of the
eiving Party or




s nghtfully received from a third person having no direct or
ndirect secrecy or confidentiality obligation to the disclosing Party
with respect to such information, or

s iIndependently developed by an employee agent. or contractor
of the receiving Party which individual i1s not involved in any

anner with the provision of services pursuant to the Agreement
and does not have any direct or indirect access to the Propretary
Information. or

1s disclosed to a third person by the disclosing Party without
similar restrictions on such third person s nghts. or

1s approved for release by written authonzation of the disclosing
Party. or

1s required to be made public by the receving Party pursuant to
applicable law or regulation provided that the receiving Party shall
give sufficient notice of the requirement to the disclosing Party to
enable the disclosing Party to seek protective orders

Notwithstanding the foregoing. the Parties acknowledge that certain
Proprietary Information relating to usage and traffic termination data may
be released, without the consent of the disciosing Party. to any third party
carner (1e ILEC CLEC. or IXC) which terminates traffic on its network
originated by Carner's subscriber and transited through USWC's network
The release shall be conditioned upon USWC having a similar non
disclosure agreement with that third party carrier

Effective Date Of This Section Notwithstanding any other prowision of
this Agreement. the Proprietary Information provisions of this Agreement
shall apply to all information furmished by either Party to the other in
furtherance of the purpose of this Agreement, even if furnished before the
date of this Agreement

Survival
The Parties’ obhigations under this Agreement which by their nature are intended

to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement

Dispute Resolution

If any clam controversy or dispute between the Partes their agents
employees, officers, directors or affiiated agents (‘Dispute’) cannot be settied
through negotiation, it shall be resolved by arbitration conducted by a single
arbitrator engaged in the practice of law, under the then current rules of the
American Arbitration Association (‘AAA")  The Federal Arbitration Act. 9 US C




Secs 1-16 not state law shall govern the arbirabiity of all Disputes The
barator shall not have 2 y 10 award punitive damages All expedited

ures prescribed by the AAA rules shall apply The arbitrator s award shal
2 final and binding and may be entered in any court having jurisdiction thereof
Each Party shall bear its own costs and attorneys’ fees and shall share equally

the fees and expenses of the arbitrator The arbitration shall occur in Denver

orado  Nothing in this Section shall be construed to waive or imit either

Party s nght 1o seek relief from the Commission or the Federal Communications
ommission as provided by state or federal law

No Dispute. regardless of the form of action ansing out of this Agreement. may
t by either Party more than two (2) years after the cause of action

Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state of South Dakota It shall be interpreted solely in
accordance with the terms of the Act and the laws of the state of South Dakota

Joint Work Product

This Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and in the event of any ambiguites. no inferences
shall be drawn against either Party

ity for Envi o

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that ether Party did not
ntroduce to the affected work iocation Both Parties shall defend and hold
harmiess the other its officers directors and employees from and against any
osses. damages clams demands. suts habities fines penalties and
expenses (including reasonable attorneys fees) that anse out of or result from (i)
any environmental hazard that the indemnifying party its contractors or agents
ntroduce to the work locations or (u) the presence or release of any
environmental hazard for which the indemnifying party is responsible under
applicable iaw




u. Notices

Any notices required by or concerning this Agreement shall be sent to the Parties
at the addresses shown below

uswc

Group Interconnection Product & Market Mgr
1801 California St . Rm 2420

Denver, CO 80202

Phone 303-896-2707, Fax 303-896-1287

CommNet Cellular. inc
Mr Thomas D Flaherty
8350 East Crescent Parkway. Suite 400
Englewood. CO 80111

Each Party shall inform the other of any changes in the above addresses

Responsibility of Each Party

Each Party is an independent contractor. and has and hereby retains the nght to
exercise full control of and supervision over its own performance of is
obligations under this Agreement and retains full control over the employment
direction, compensation and discharge of all employees assisting in the
performance of such obligations Each Party will be solely responsible for all
matters relating to payment of such employees, including compliance with social
securty taxes. withholding taxes and all other regulations governing such
matters  Each Party will be solely responsible for proper handling, storage
transport and disposal at its own expense of all (i) substances or matenals that it
or its contractors or agents bring to. create or assume control over at work
locations or, (i) waste resulting ti or o n )
with its or s contractors’ or agents activites at the work locations.  Subject to
the limitations on liability and except as otherwise provided in this Agreement
each Party shall be responsible for (1) its own acts and performance of all
obligations imposed by applicable law in connection with s activities, legal
status and property, real or personal and. (i) the acts of its own affiliates
employees. agents and contractors during the performance of that Party's
obligations hereunder

No Third Party Beneficiaries

Except as may be specifically set forth in this Agreement, this Agreement does
not provide and shall not be construed to provide third parties with any remedy.
claim. liability. reimbursement. cause of action. or other privilege

Net 12097

DEN-970320-4406 DLH




Referenced Documents

Sections. Exhibits and Schedules shall be deemed to be

All references to
references to Sections of and Exhibits and Schedules 1o this Agreement unless
ontext shall otherwise require  Whenever any provision of this Agreement

rs to a technical reference technical publcation Carrer practice USWC
any publication of te nications industry administrative or

cal standards or any other document specifically incorporated into this
agreement it will be deemed to be a reference to the most recent version or
edtion (including any amendments supplements addenda or successors) of
cument that is in effect and will include the most recent version or

edition (including any amendments  sup| ts addenda or successors) of
each document incorporated by reference in such a technical reference

technical publication Carner practice USWC practice publication of industry

standards (uniess Carner elects otherwise) Should )y any inconsistency

between or among publicatons or standards. Carrier shall elect which
quirement shall apply

Publicity and Advertising

Neither Party shall publish or use any advertising. sales promotions or other
pubhicity matenals that use the other Party's logo. trademarks or service marks
without the prior written approval of the other Party

Amendment

Carnier and USWC may mutually agree to amend this Agreement in writing
Since 1t I1s possible that amendments to this Agreement may be needed to fully
satisfy the purposes and objectives of this Agreement. the Parties agree to work
cooperatively, promptly and in good faith to negotiate and implement any such
additions, changes and corrections to this Agreement

Executed in Counterparts

This Agreement may be executed in any number of counterparts. each of which
shall be deemed an original but such counterparts shall together constitute one
and the same instrument

Headings of No Force or Effect

The headings of Articles and Sections of this Agreement are for convenence of

reference only and shall in no way define. modify or restrict the meaning or
nterpretation of the terms or prowisions of this Agreement
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Cancellation Charges

Except as provided pursuant 1o a Network Element Network Int
Unbundled Element Reques! or as otherwise provided in any applicable tanff or
ract referenced herein no cancellation charges shall apply

Regulatory Approval

The Parties understand 2 agree that this Agreement will be filed with the
Commission and may thereafter be filed with the FCC and shall. at all times. be
subject to review by the Commussion or the FC! In the event any such review
rejects any portion of this Agreement renders it inoperable or creates any
ambiguity of requirement for further amendment, the Parties agree to meet and
negotiate in good faith to arnve at a mutually acceptable modification

Compliance

E Party shall comply with all applicable federal state and local laws rules
and regulations applicable to its performance under this Agreement

Compli with the C Law Enforcement Act of 1994
(“CALEA")

Each Party represer.s and warrants that any equipment faciities or services
provided to the other Party under this Agreement mply with CALEA Each
party shall indemnify and hold the other Party harmiess from any and all
penalties imposed upon the other Party for such noncompliance and shall at the
non-comphiant Party's sole cost and expense modify or replace any equipment
facities or services provided to the other Party under this Agreement to ensure
that such equipment_facilities and services fully comply with CALEA

Entire Agreement

This Agreement constitutes the entire agreement between the Parties and
supersedes all pror oral or wntten agreements representations statements
negotiations understandings proposals and undertakings with respect to the
subject matter hereof




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by

their respective duly authonzed representatives

CommNet Cellular, Inc. *

/

g
LA 2 _F L6
Signature S

Name Printed/Typed

Title

U S WEST Communications, Inc.*

Lot

Signature

Name Printed/Typed

Ttle

* Signed as ordered by the arbitrator/commission in Docket No. 96-2216-01. Signature
does not indicate agreement with all aspects of the arbitrator's/commission’s decision,
nor does it waive any rights of either Party to seek administrative/judicial review of all or
part of the Agreement, or to reform the agreement as the result of successful

administrative/judicial review.

Commnet Utah
DEN-9T0321-4403 DLIET 1697




APPENDIX A - PAGE 1 - SOUTH DAKOTA
DESCRIPTION
CHANNEL

Network Access Cr

mobile to land

4 wire Analog (trunk side termination)

2A-1 way in (land to mobile)
2A-1 way oul e 1o land
2A-2 way

2A-1 way in (Paging)

2B-1 way in (land to mobile)
2B-1 way out (mobile to land)
28-2 way

4 wire Digtal (trunk side termination)

TYPE 2A

2A-1 way n (land to mobile)
Intial
Subsequent
1 way out (moble to land
Intial
Subsequent

usoc

M4L1X
M4LOX
MaLCX
Pa31X
M40 1X
M400.

M20CX

MZVvix
MZV1X
MZVOX
MZVOX

MZV2X
MZv2x

Pay1x
Pay1X

NON RECURRING

$26135
$261 35
$26135
$26135
$26135
$26135
$26135

RECURRING




APPENDIX A - PAGE 2 - SOUTH DAKOTA

DESCRIPTION NON RECURRING
CHANNEL (Cont.)

MZWo
x
M2
X

Channel Facility-DS1 Level

Channel Facility-DS3 Level

NRB2F

NRB2H

RECURRING




APPENDIX 1 - PAGE 3 - SOUTH DAKOTA

DESCRIPTION NON RECURRING
DEDICATED TRANSPORT

Analog/DS0
8 Miles

over 50 Miles
fixed Xu2T4
per mile J23TD

DS1 Level

over 0 to 8 Miles
fixed XUWJ1
per mile JZ3JA

over 8 10 25 Miles

over 25 to 50 Mile:

Xuw.
r mile Jz3ic

over 50 Miles
fixed XuwJa 214 03
per mile J23)0 N/A

RECURRING




APPENDIX A - PAGE 4 - SOUTH DAKOTA

DESCRIPTION usoc NON RECURRING RECURRING
DS3 Level

over 010 8 Mies

nly when there 1s Dedcated
on Analog 2-Wire NAC

MULTIPLEXING
per DS1 to DSO Multiplexed MXG1X

per DS3 1o DS Multiplexed MXG3X




APPENDIX A - PAGE 5 - SOUTH DAKOTA

DESCRIPTION USAGE RATE
2A Usage
LOCAL END OFFICE SWITCHING

Charge per MOU
mobile to land calls

TANDEM SWITCHING

TANDEM SWITCHING LOCAL
TRANSPORT

Fixed
0 miles 2 No Charge
Over 0 - 8 miles $ 000410
Over B - 25 miles $ 000404
Ov 50 miles $ 000406
Over 50 miles $ 000408

Per Mile
miles No Charge
Over -8 mies $ 000012
Over B - 25 miles $ 000014
Over 25 - 50 miles $ 000014
Over 50 miles $ 000010
2B Usage
END OFFICE SWITCHING
Charge per MOU / $ 003334
mo 1o land calis
Transit Traffic
Local 3 $003191*
To $ 003477 *

Interconnection Access
Interstate Rate Per S

nirastate Rale

Directory Assistance Charge - per call

*CORRECTED RATE PAGE AS OF 3 2097

iched Access Tarnft

Per Swiched Access Tanff




APPENDIX A - PAGE 6 - SOUTH DAKOTA

DESCRIPTION NON RECURRING RECURRING

57 Out of Band Signaling

Trunk Rearrangement
Analog 2-wire/d-wire each trunk
way MF to 1.way SS7 NR6T1
2-way MF 0 2-way SS7 NR6T2
1-way MF to 2.way SS7 NR6T3
2-way MF to 1.way SS7 NRET4

Jtal each

1-way MF to 1-way SS7 NRETS NA
way MF to 2-way SS7 NRETH N/A
1-way MF 10 2-way SS7 NRET7 7 N/A
way MF to 1-way SS7 NRETS NA

Channel Facility-DS1 Level EFYIX $96 87
Channel Facility-DS3 Level * EFY3X 64 $388 63
DEDICATED TRANSPORT

Analog/DS0

over 010 8 Miles
fixed CCAzB
per mile CCA28

over B to 25 Miles
fixed
per mile

over 25 to 50 Miles
fixed CCa20
per mile CCA2D

over 50 Miles
fixed
per mie

This rate 1s used for shared use only




APPENDIX A - PAGE 7 - SOUTH DAKOTA

DESCRIPTION
DS1 Level

over 0to 8 M

NON RECURRING

fixed

over B 10 25 Miles

fixed CCAIC

CCA1C

CCAIC

CCAXC

RECURRING




APPENDIX A - PAGE 8 - SOUTH DAKOTA

DESCRIPTION usoc NON RECURRING RECURRING
MULTIPLEXING
per DS1 1o DSO Multiplexer QMVX N/A $207 83
X
1 Multipiexer QM3xX

CCS Link - 1st Link NRBS1
CCS Link - Each Additional Link NRBSA

STP Port - Per Port PTBSX




APPENDIX A-1
TYPE 2 RECIPROCAL COMPENSATION
EXAMPLE OF RECIPROCAL COMPENSATION CREDIT CALCULATION
Termination Component
Carrier Minutes terminated to USWC subscribers 10.000.000
70 factor to arrive at Total Minutes (10 000 000/ 70) 14 285714

| Minutes by 1 arnve at USWC minutes to Carner
5714 x 17 242857

Muitiply result by Type 2B rate (S0 003334)

Termination Component Credit (2 428 571 x $0 003334

Facility Component (using a DS3 for this example)

Equipment costs (Channel facility multiplexing. etc ) 10,000
Dedicated transport cost (fixed and per mile)

Total Facility cost ($10.000 + 1.250)

Multiply Total Facility cost by 17

Facility Component Credit ($11.250 X 17)

Reciprocal Compensation Credit

Termination Zomponent

Facility Component
Total Reciprocal Compensation Credit (38 097 + 1913) $ 10010




APPENDIX B
ENGINEERING REQUIREMENTS
TRUNK FORECAST FORMS

INTERCONNECTION CHECKLIST
MEET POINT
DATE OF MEETING:
Interconnector Information

Name
Address
City State Zip
Technica! tact Person
Tecnnical Comact Persc

USWC Negatiat

USWC Negot

Desired U S WEST Central office
CuL

Central Office address

Meet Point Address

Manufacture/ modei# Quantity

Cable Makeup

Number of cables

Number of fibers per cable
Distance from USWC to Meet Pont
Distance from Carrier to Me
“Service Requ

Remarks.

Please attach a sketch of the meet point




Interconnector Information

Appendix B -- PAGE 2

INTERCONNECTION CHECKLIST

ADDITIONAL TRUNKING

Negot

Desired Central office (TANDEM)

Service Requirements

USWC End Office
Terminating CCS (peak busy hr
Number Portability
Arrangements
Call paths per # ported
USWC End Office

Terminating CCS (peak busy hr

er # ported
USWC End Office

Terminating CC S (peak busy hr

Number Portabiity
Arrangements
Call paths per # portec
USWC End Office
Terminat 5 (peak busy hr
Number Portability )
Arrangements
Cali p:
Remarks.

hs per # ported

Please attach a sketch of the agr

d upon meet point arrangement




APPENDIX C
POINT OF CONNECTION (POC)

Legal Entity
Effective Date Type 2A

Carner's POC USWC's Serving Wire Center

V= . V=
CLLI Code CLLI Code
NXX

SERVING ARRANGEMENT:

The interconnect:on provided by the Agreement is represented by the following

USWC LOCAL CLLI USWC ANCILLARY CLLI USWC Non-Local
Traffic CLLI
Type of TRUNKS Type of TRUNKS Type of Trunks
Local Calling Area Information - City & State
BILLING INFORMATION:

Actua 1997 Estimate Billing Assumed
Minutes of Use
Zone 3
Multiplexing N/A DS11to DSO DS3to DS1

DEDICATED TRANSPORT
Number of miles to Local Tandem

Number of miles to Access Tandem

Note If this interconnection:s local only all intral ATA non-local traffic and ancillary traffic will be
handled on their existing non-local traffic and ancillary interconnection as described below

Access Tandem CLLI Code Ancitiary End Office
CLLI Code




U'S WEST. inc

IISWEST

William P Heaston

A Willam Bullard Ir | Executive Director
South Dakota Public Utilities Commission
00 Fast Capitol Avenue

Pierre. SD 57501

Re Wireless Interconnection Agreement
between U'S WEST Communications, Inc and
CommNet Cellular, Inc
Docket No 1C97-044

Dear Mr Bullard

Please find enclosed tor filng an onginal and ten copies of an executed concurrence

lett th a new rate page relatng 1o the above Agreement. which was approved by the

Commission on July 17,1997

date stamp the addimonal copy enclosed and return in the self-addressed

stamped envelope enclosed  Thank you for your cooperation

Yours truly

71y £, ) /
Wbellezm # ,«/L‘A‘xrn
,
William P Heaste ot

WPH m

Enclosures

Mi Thomas D Flaherty
CommNet Cellular, Inc




COMMUNICATIONS @

& Maraet Managen

0 Fast Crescent Parkway Swe 300
wd COROLTL
Thomas D Flaherty
1t 1S WEST Conumunications (USWC) plan 1o tile with the State
page to your recently approved wireless interconnection ugreement The
current noarecurming charge 1oc trunk routing changes from that of
to charging on a per tunk group basis. This nonrecurnng charge applics
g trom Direct Fanal o Altemate Final or Alemnate Final to Direct Final. The new
© with the date of your new agreement, pending approval of the individual State

1 the sates in which you subscribe 10 Type 2 Interconnection Service is
lorador. Idaho. Tow s, Montana. New Mexico, North Dakota. South
hange please s knowledge your acceptance by signing on the line

whoned thiee copies of this letter Please retan one copy 10r your reconds, sign the other two and
vermipht delivery 1

rt Hantl, Contract Specialist
U S WEST Communications, Inc
S5 Invermess Drve West Sune S30
Laglewonnd CO NO1ED

The £ and shurd copy ¢ with “idual State Comaussions and for USWC's

Acknowladged and Accepled
U ST Compnugications, b CommNet Cellular, Inc

£ .’//'/"/-- Ly ";r/:'ro- 18, "/14/71_

Sifirm Signature 7

Fleherty

Beaws b
TrncdTyped ame Prinied/Typed J

VT R AT YN ".{lrﬁ \ (R

1houg Stonunshy




APPENDIN A - PAGE 2 - SOUTH DAROTA

DESCRIPTION usoc NON RECURRING RECURRING

CHANNEL (Cont )

Channel Facility-DS1 Level
Channel Facility-DS3 Level

Trunk Routing Change,
per Type 2 Trunk Group




; Wireless Interconnecton Agreement between U
consists of lowenng the Current nonrecuy:
charging on a per trunk g;

o Direct Final

S WEST Communy

i ns, inc, an nmNef
et et <harg o e c. and CommNet Celly
up bass Ths nonrecurring char
L g€ applies only when changing fr
sion and ] P21y wishing to comment on the partes am end| mentaney o n
SS10N and the partie: no later than December 26, 1995 e

ater than December 29 1997
Statt CH)

NONCOMPETITIVE TELECOMMUNICATIONS FIUNG
ates .Weuw:GD comt 5 : s

_RE ' v TioNs
REQUEST FOR ELIGIBLE r&scommumcmor«s company STATUS

(Statt_Hp

TELECOMMUNICATIONS SERVICE FILINGS

These are the telecommunications service filings that the Commission has recerved for the parios

12/11/97 through 12/18/9

11 you need a complete copy of & filing laxed. overnight expressed, or mailed 1o you. please contact Delaine Kolbo with

i five days of this ling

TITLE/STAFFISYNOPSIS PLED

REQUEST FOR CERTIFICATE OF AUTHORITY

ecommunica
th Dakota S'a" TSCH »-puhcar' '"aposes to '"w‘ce On.lbowa nterexchange Se:
ory Assistance _Applicant will not offer 900 911_collect or third-party

nice and Direc

PETITION FOR ORDER TO SHOW CAUSE FILED

catons Inc. And its Abdty T

by failing to provide a
ens cann: ]
dnd fire protection  Further, the man.m of citizens and businesses to -ave tele
be otherwse reliable affects economic development and commerce and the welfare of
venience of the public can be and s negatvely affected The
qualty of management of USWC in South Dakota a
ondions and to otherwsse manage USWC in a manner which del
g to become its customers _(Statt HB/CH)

AMENDMENT TO NEGOTIATED INTERCONNECTION AGREEMENT FILED

necton Agreement between U S WEST
consssts of lowenng the current nonrecurmng charge fo
charging on a per :mnl grm.p basis "L:

Alternate Final to Drect F

amendmen
basis to

and Western V

e ag eement no later than Dece
n responses to the comments no later than January 8, 1998 (St

Agreement For Service Resale between U S WEST

ent adds es language in the onginal agreement Any party wishing
50 by filing wntten comments with the Commssion and the parties to the agree:
the amendment may file written responses to the comments no later than Ja

Amendment 1o

INTERVENTION
DEADLINE




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING OF ) ORDER APPROVING FIRST
WIRELESS INTERCONNECTION AGREEMENT ) AMENDMENT TO A
BETWEEN U S WEST COMMUNICATIONS, ) NEGOTIATED AGREEMENT
INC. AND COMMNET CELLULAR, INC ) TC97-044

On April 18 1997 the South Dakota Public Utiities Commission (Commission)
received a filing from CommNet Celiular Inc (CommNet) and U S WEST Communications
Inc (U S WEST) regarding a contract entered into between the parties for a wireless
nterconnection agreement pursuant to 47 U S C §§ 252(a)(1) and 252(e)

On April 24 1997 the Commission electronically transmitted notice of this filing to
interested individuals and entities  The notice stated that any person wishing to comment
on the parties’ request for approval had until May 14, 1997 to do so Parties to the
agreement had until June 3. 1997 to file written responses to the comments On June 26
1997 Staff filed its analysis and recommendation

The Commission has junsdiction over this matter pursuant to SDCL Chapter 49-31
and the Federal Telecommunications Act of 1996

At its duly noticed July 151997 meeting the Commission considered whether to
approve the negotiated agreement between CommNet and U S WEST The Commission
considered Staff's analysis and recommendation Upon review of the agreement, the
Commission found that. as required by 47 U S C § 252(e)(2)(A). the agreement does not
discnminate agamnst a telecommunications carrier not a party to the agreement nor is the
implementation of this agreement inconsistent with the public interest, convenience, and
necessity The Commission voted to approve the negotiated agreement. subject to the
condition that Paragraph XXII R on page 44 of the agreement be revised to state that the
agreement shall be construed in accordance with the laws of the state of South Dakota

On December 12 1997 the Commssion received a first amendment to the
agreement described above At its regularly scheduled January 20, 1998, meeting. the
Commission considered the approval of this first amendment Commission staff
recommended approval of the first amendment The Commission unanimously voted to
approve the first amendment to the negotiated agreement Pursuant to § 252(e)(2)(A). the
Commission finds that the amendment does not discriminate against a telecommunications
carrier not a party to the amendment nor is the implementation of the amendment
inconsistent with the public interest convenience and necessity It is therefore

ORDERED that pursuantto 47 U S C § 252(e) the Commuission approves the first
amendment to the negotiated agreement the negotiated agreement s originally dated
March 28 1987 and the revised version filed pursuant to Commission order 1s dated July

21 1997 The first amendment is dated July 10 1997




Dated at Pierre, South Dakota, this _. "] { day of January 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

(20 ¢ g

y e
JARES A BURG CHairman ,

PAM NELSON, Commissioner

- 244 pl et 0l
LASKA SCHOENFELDER. Commissioner
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