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PKFI IMIN ARY STAJFMl:NT 

Ea-.1 Plain!> Tck\.'.om. Inc . 1., a whnl\y 11wncd i.uh~idi:lry uf Hahk Telecom C,w:Jpcra1ivc. Inc . 
Pun,u:rnt to tlk.' l"uhlic U11l ity Cu111mi,!.io11 ·,;; lk-,;:1s1on and Order in Duckt.:I TC96-0t0. the 
Cummis!.ion ha, approved the i.ak of the Alccs1cr Telephone Exchange lo Ral1ic Tckcom 
Coopcra11w. Inc . through 1ts ,uhsid1ary. Eas1 l'l.i im, Tckcom. Inc . Suhscqucmly . on October 
24 . 1996. 1hc Cummi!.s1011 ahu apr,rovL't! 1hc sale of the Hudson Exchange from U.S. West lo 
Balt ic Tckcom Coorcr,Ul\'c. Inc ., 1hrough us subs1J1ary l:.asl Plains Tclt..,:om. Inc . . in a 
l:>t..-c1sion and Order duclo:1: tcd a!'> TC%• I 25. 

Hall ie Telecom hai. ah,o pcrniunc.-d tlk.' Fc.·1kr.tl Communk:atiuns Cumn11ssion fo r approval of 
the sale of 1he~ exchanges As 10 1he Alcester exchange. FCC approval has bt."Cn gained 
rcgim.ling Sc.-c11u1ts 69.3(c )( 11 ). 69.J(i)(4). 69.605(() and the ddinition of -s1udy Ami- in 1hc 
Feder.t i Communication Comnu-.sion·s Rules. Nu other a[)flroval of lhc Federal 
Communicmiun~ Conunis~1\111 ,, 111..."Ccssary for 1hc Alcester exchange. FCC appro\·al is still 
pending nn :111 mauer, rclaung 10 1hc purchase ,,f 1hc Hudson Exchange 

Easl Plai ns Teh.-com. Inc . will only he operating the Ah:c.:ster and JluJson exchanges. as a 
wholly owOL.'l.l suh~1diary and under a management co111rac1 wich Ual1 ii.: Telecom Coof)(rativc 
Inc . Ea~, Pl;1ins Tch.'\:0111 , l llC .• now Sl"Cks ii Cc n ifica1c of Authoruy pursuant to SDCL 49-31 · 
3. allovdng it 10 nf!Cr 1ch."Cummuruca1ion.,;; !>«!rvicc~ cu1t,;b1c111 with thi~ Commission's rulings 
in 11.c ;1l11 t\'c •rcfcrcnccf.l J cc1si11ns. ant.I any C( •nthl iurL'i und/or rt.-qu1rcmcnts SCI forth hy !he 
Federal Cumnumica11u1t'i C11mmissi11n. 

Al'l'J.ICATJON, 

I . The name of 1ht· Apphcanl is l;.;)s1 l'lam)I Tdt.-cnm. Inc . The :uhJrc:ss or 1he pri11..:1pal 
nfficc or the corporJliun 1~ 501 Sc.-cund S1n:c1. U:tl1ic. South Dakota :'i7003 The phone 
numhcr is (605> 529-S-..a5-' . ahhough upon opcrJl iun or 1he Akcsler exchange. a local 
1cleph11nc numhcr ,hall he usct.l for any service ca ll~ Thil! 1clcphonc numt'Cr ha~ bl..'c:'n 
nrdcrcd . but has nt' I! )'\.'I ht.-cn rccct\'Cd 

The n:unc under v.luch 1ht.· l\ pphc:1111 will pro\'li.k these SCl' \'IC('\ will"'= -E:a!>t l'lams 
Tclccum. Ir-.: -

J:l!C 
JN 



3. The Appltcam is a corpnrJlinn . 

a. The Applicam was incorpor,11,:d in the State or Sou1h Dako1a on NO\·embcr 13. 
1995 A cop)' of ils Ccnificalc of lncorrora1ion is anachcd as Ex hibi1 A. 

h. The locacion of its principal office is lis1cd above in Par-agraph No. I . The 
address of its cum=m rcgis1crcd agem is Br ian 8 . Meyc . P.O. Box 89. 122 
North Main Stred. OnKla. South Dakota 57564. 

c. The Eas1 Plain.\ Telecom. Inc .. is a wholly owned subsiJiary of Baltic Telecom 
Cuopcr,uive. lnc .. located at SOI Second Street, P.O. Box 307. Baltic. Sou1h 
Dakota 57003. 

d. The Applicant docs nm own or control any subsidiaries. 

4. The Applicant is 001 a partnership. 

5. The Applicant inte nds to prnvKk local telephone exchange service in the same manner. 
and with at least the same manner. and wilh at least the same services as the previous 
owner of the Alcester and lluJson exchanges, pursuant to the onJers and conditions 
imposed hy this Commission and the Federal Communica1ions Commission. 
Spccilically. the Applicanl intends 10 operate the Alcester exchange. wilh 780 access 
lines. and the: Hudson exchange, with ) 17 actcss lines under a Management Agreement 
with Hallie Telecom Coop:ra1ive. Inc . The local telephone service will include 
enhanced 91 1 scrvtcc to all subscribers . and all modem telc:communteation services of a 
local telephone exchange as described more fully below. 

6. The Appl tCan1 in1ends to provtdc these services , through existing cquipmenl and a new 
type DMS•I0 dig ita l switch at Alcc., ter shonJy after acquisition. Existing EAS services 
will continue uninterrupted , CLASS features such as caller ID, and other SS7 
capabilities will also be provided 10 subscribers. Voice mail and other opt:ions 
currently provided IO 8al1 ic Telecom Cooperative. Inc . ·s subscribe:rs will also be 
offered 10 the subscribt-rs of the Alccs1er and 1he Hudson exchanges. A fiber optic 
cable for 10II routes. including a fiber connection between the t""'o exchanges. will be 
util iz.cd . lli!,tancc lcarmng services will be provided lo 1he. Alcester-Hudson school . 
and in fac1 1hc Akesrcr lludson School District has been providt.-d with granLs and 
incentives 10 encourage participation in distance learning and in•emi:1 access. 



G:ograplnc :m·a, -.cm:d will ~ 1hc Alce~ler and lludson local exchange area!lo , as 
1nd1ca1ed hy the anacht.-d 11L:1rs 1de1111fo.-d a" fah1 hus U and C. rc.Sfll'Cl ivdy 

A, l!a,1 l'lam!lo Teh.-com. Inc . ha!io 001 }cl Cllfllll\Cnce..-d husincs~. there is no annual 
rcpon produced rnr Eas1 Plain.,;: Teh.-com. llowc\'er. a curn:111 halance sheet and 
1ncmne s1atemen1 will he product-d upon rc4ues1 afler commcncemtnt or business. The 
fin:rncial inform:t1inn fo r Ual1ic Tch."Com Coopcr:11 ive , Inc .. was prc\'iously suhmilh:d to 
Ille Crnn1111ssion in Ood .:c1 No. TC96-0 I0 . and an ur,dalc or this information wi ll also 
he , u11rlicd Ul}llll rc4ucM. A11rlica nt"s i.mlr!io anJ conditiorn, orscrv,ce shall be in 
accnn.l;mce wi1h the Commission's Ord\'r, 111 Docket N<1s . TC96-0 IO and TC96-125 for 
Alces1cr mid llw.lson cxch:111gc!lo. rCSfll'Cll \'cl )' A copy of lhc Commission·s Order in 
Docl:ct!lo No TC%-OIU is allachcll as Exhihil I>: u.Jcn1 ica l t.miffs and cond itions arc 
lllll}l"cd in l.>ockcl No. TC%-125 

The n:prci,cnta11,0e!lo 10 whom all i114uine1o !lohoulll be made regard ing complam1s and 

rcgulaltJry mauers r11r Eas1 Pl ain." Telecom. Inc .. !,,ha ll he Gregory K. Gr.1hlander. 
Manager . Local i.uh"'-'.rihcrs of 1he Alcester and Hudson exchanges will be able lo ca ll 
a local 1clc11honc number . wh ich will 1hcn he forwarde..-d 10 Ilk." ,1rficc of Ba il ie: Tekcom 
CoopcrJ11ve. Inc Cu!iotomcr scr\'icc rer,rcscntath·cs located in Ual1 il: and in Alcester 
1o1. 111 be able 10 handle scr\'tec requests or other m.aners . afll.! hilling will he centralized 
out of 1hc Hall ie Tch.-,:om Coopcr:Ui\'C office. Those: wi ll he handled on a monthly 
ha\lS, anll all equal acce.ss i:,.sucs regarding long distance service fo r 1111rasta1e and 
mtcN<Uc ca lling 1o1.•1II hc hanlllcJ as 1hcy arc currently being hantJ IOO under Baltic 's 
C~l!,, ling h1llmg .S)'~lcm. 

10 The only ,1,ne in wlueh the r\pplica111 1s regi'ilcre..-d 111 do hu'iiflC'iS i:,. the s1a1c of Sou1h 
IJaknla. Applicaru ha" nc\'Cr bl..-cn llcmeJ registration or certification in any st.a te . 

11 Applica111 uucnd ~ 10 marker its services 10 the lncal suhscrihcr!io through t.lirL"CI mail and 
011\C r loca l markcung. There 1s no in1c1111011 u, engage in any mulll -lt:\'cl marketing and 
a1 Il k." prcsc m time there ;1rc no plans 10 pnKlucc hrnchurcs 10 ass ist in the sale of any 
M:rvice!> In the future it 111.11y he 111..-ccssary iu r,roducc such hrochun::. 10 mform the 
,uh-.cn bcr, al111ut new ~·r\'i i.:cs and other uplions a\'ailJhlc to them. 

12 C"m1 \urpun for ra1cs shown in Ilk." comJ).l ny· , 1:mtf for all noncompc111i ,·c nr cmcrg rng 
l·om~lmvc Sc.'f\'lcc, arc nut meludt.-d 111 this appl ication Any tan!Ts 111\"0l\"L-d arc 
c.0111111uL-t.l in place frnm the 11rc\'111us ownc r pur~uant ot he Comnu.ss ion·s Orders 



REQUEST FOR CERTl0CATION 

Based on the foregoing informa1ion. and 1hc rac1 that 1hc Applicam is a wholly owned 
subs idiary or an existing and succcssrul ru ra l telephone coopcra1ivc in 1hc stale of South 
Dako1a. 1hc Appltcam rcspcc1Jully requests that the Commission grants its Petition for a 
Ccrt1fica1c or Aulhority 10 conduct business as a 1cleconununica1ion company in the slate of 
Sou!h llakola. P.:titioner also rcqucs1s that 1hc Commission cipcditc this application, and issue 
i1s order without conducting a hea ring in 1his maucr. Give n the na1urc of 1hc parent 
coopcr:ui vc-suhsidiary rdatiom;hip in this case. Pctilioncr rcspec1 fully submits 1hat thtrc is no 
nt:t'd fo r a hearing. 

/l 
Suhmi11c.-d this ~ day of March. 1997 . 

EAST PLAI NS TELECOM. INC. 

ov, ~ 'tw.di C>e1w-l,:c... 
Brian J. Do 
Attorney for East Plains Tcltc0m 
100 Nonh Phillips Avcooc. Suite 901 
SK>UA Falls. SD 57 ICM-4961 



~ hde of ~ out~ ~ahota 

OFFICE OF THE SECRETARY OF STATE 

CERTIFICATE OF INCORPORATION 

BUSINESS CORPORATION 
J . JOY CE HAZELTINE . Secretary of State of the 

State o r South Dakota, hereby certify lt'.at the Article s 
or Incorporation or EAST PLAINS TELECOM, INC . duly 
s i gned and verified, pursuant to the pr ovisions of tne 
South Dakota Business Corporation Act , have been 
re c eived in this offi ce and are f oun d to conform to l aw . 

ACC0R0I NC LY and by virtue of the authority vested i n 
me by la w, I hereby issued this Certificate or 
Inco rporation and att1 ch hereto a duplicate or the 
Articles of Incorporation of EAST PLAINS TELEC OM, INC . 

IN TEST IHON Y WH[ REO r' I have 
hereunto set •y hand and 
affixed the Great Seal or t he 
Stale or South Da kota, at 
Pieµ~ . the Capital/ th is 
Nave• er lJ , 192.' / 

- · : -:. , /· • . !• . ,, __ : 

JOYC E , HAZELTINE 
Sf! c retary or Sl a ~e / 







BEFORE THE PUBLIC UTILITIES COMMISSION RECEIVED 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE SALE OF THE 
ALCESTER TELEPHONE EXCHANGE BYUS 
WEST COMMUNICATIONS, INC. TO BAL TIC 
TELECOM COOPERATIVE, INC. 

MAY O 6 1996 

OECISION AiklJit~IIIJtle & 0 
REGARDING THE SALE 0~ f onahoe 

THE ALCESTER 
EXCHANGE ; NOTICE OF 

ENTRY OF ORDER 
TC96·010 

PRELIMINARY STATEMENT 

On January 10. 1996. US WEST Commumcat1ons. Inc (US WEST) and Bal11c 
Telecom Cooperative. Inc (Battie) apphed 10 lhe South Dakota Pubhc Ut1ll11es Comm1ss1on 
(Co m1ss1on) for approval ol the sale of U S WEST's Alcester exchange 10 Baltic On 
January 11, 19%. tne Comm1ss1on faxeo no11ce of the f1hng and the 1nterven11on deadline 
al January 26. 1996. to interested 1nd1V1duals and en11ties On February 6. 1 ... 96. the 
Comm1ss1on received a la1e-filed Pe1111on tor lnterven11on horn John O and Margaret 
G bbrnd ano Peter A and V1ck1e A Lai sen. all ol A1ces1er. SD 

At ns regularly scheduled February 2 1, 1996, meeting, the Comm1s: s1on found that 
1 e Pe1111on tor tn1erven11on demonsuated good cause 10 granl interven1ton By Order 
cta1ed March 1. 1996, the Commission granted interven11on and set the he::urng lor March 
19 1996. at 6 00 pm , m Alcester SD 

T e hea11ng was held as scheduled on March 19, 1996. On Apfll 11 . t 996. the 
Commission received Bal11c·s Proposed Fmdings of Faci and Conclusions of Law On Apnl 
11 . 1996. the Commission received Comments at the lntervenors 10 the Proposed F1nd1ngs 
ot Fae1 and Conclusions ot Law by Baltic Telecom Coopera11ve. Inc 

On April 23. 1996 the Commission voted 10 approve the sale c f I e Alcester 
e, change 10 Bah,c Telecom Cooperative lnc . 1hrough I1s subsidiary East Plains Telecom. 
Inc (Comm1ss1oner Schoentelder. drssent1ng) The Comm1ss1on having reviewed the 
evidence o! record and being fully 1ntormed 1n the mat1er makes the loUowmg 

FINDINGS OF FACT 

U S WEST 1s a Colorado corporation providing lac.ii exchange 
1elecommumca11ons service ,ntere, change carrier access. muaLA TA inter exchange 
1elecommun1cat1ons services. and 01her Ielecommumcat1ons services thro Jghout South 
Oal(.ota 

2 Battie Is a Soutn Dakota cooperahve cu rrenlly prov,dmg telephcne servsce m 
South Oai..01a Bat:1c was orgarnzed tn 1955 to provide telephone s '"Vice to rural 
C'J!>tomers Exh 2 at page 1 Battie currently s&rves appr01uma1ely 1420 access hnes m 
1.vo ~lep one e, changes m South Oai..01a 1tia1 s rve the commun11Ies ol Battie. C,ooi..s . 
ar,d Lyons ai p:tge 2 

EXHlk17 D 



3 On or abOut Novemt>er 17, 1995. US WEST en1ere<:11n10 a purchase agreement 
wrth Batt,c tor the sale ol the Alcester exchange On January 10. 1996. lhe Commrsslon 
received a Joint App1tca11on trom U S WEST and Baltic E)"h t US WEST and Baltic filed 
the purchase agreement along with the Joint Appllca11on Exh 1 anached as Exh 8 
Baltte 1s purchasing the Meester exchange 1hrough rts wholly owned subsidiary East Plains 
Telecom. tnc Exh 2 at page 5 

4 TM ourchase agreement entered 11110 between Ba111c and U S WEST states as 
lollows 

Seller and Buyer agree 10 promptly tile any requireo appllca11on and 10 take 
reasonable action as may be necessary or helpful (including, but not hm11ed 
10. making available witnesses. 1nlormat10n. documents. and data requested 
by the PUC) tc.. apply tor and receive approval by the PUC lor lhe trans1er ot 
Assets and Authorrties to Buyer 

Exh 1 auached as Exh B. Section 6 3. subparagraph D 

5 A duly noticed pub~c hearing was held at Alcester. South Da~o1a. :in Ma,c"l 19. 
i 996. concerning 1he sale o1 the Alcester exchange There was testimony tram the pubhc. 
both suppon,ng and opposing the sale 

6 U S WEST rehed p11marily on 1es11mony and evidence submitted in previous 
teleptlOne e.i:change sales similar 1n nature 10 the present uansac110n ,n presenting •t s case 
at the hearing. Exhibit 4. In add111on. Jon Lehner ol U S WEST subrntted preflled 
testimony concermng this sale E•h 5 Mr. Lehner stated in his preflled test1mo y !hat 
U S WEST s dec1o;1on 10 sell !he Alceste r exchange was pri marily due 10 lhe lhreat ol 
compem,on and U S WEST's need lo concen1rate on limned capnat resources. 1d at page 
2 Mr. Lehner tunher 1est1l ied thal the Alcester cuslomers would be well served by Baltic 
smce 11Jhe1r operaflOn includes the latest technology 1n beth swrlch1ng and outside plant 
and they are a tocal company with lhe abilit y 10 be close to their customers - 1d 

AOEOUACY OF LOCAL TELEPHONE SERVICE 

7 In add111on to Bal11c·s ex1s11ng six employees. 11 intends 10 locate one employee 
m Alcester 10 maintain the swllch serving the exchange and provide local se·vice E.i:h 2 
mpages2. 

8 Buyer 1s purchasing a new d1g1ta1 swatch to serve the Alcester exchange The 
OJS!omers in the Alcester eKchange will receive improved switching services 1d. a1 page 
4 

9. Buyer will contcnue all e•1S1mg ~rv1ces provided to the customers in Iha Alcester 
exchange and w,11 aod new services as aporopuate J.d . 

t O Buyer an11c,pa1es ottering coopera11vc membership 10 Alceshlr e..:change 
cuslome,s w11h,n 3-5 years ol acqu1s111on. pursuant 10 the Resoluhon ol the Board ot 
Directors ol Bc.1lhc Exh. 3 



11 Buyer wilt cha1ge lhe same local rates as U S WEST 1d m !he Alces:er 
ekchange Tesumony of Greg Grat>lanoer. Hearing Transcrrpl at page 37 

12 Buyers pro lorma l1nanoal pro1ec11ons. 1ogether wilh 1he testimony of Kevrn 
Doyle. demonS1rates Buyer's capablhly of ma1ntamm9 rates and prov1dmg slate-of.the-an 
1elecommumca11ons services 10 the cus1omers ot lhe Alcesler exch~inge Ek 2 
Testimony ot Kevin Doyle. Heanng Transcript a1 pages 61 -63 

13 Pursuan1 to see11on 5 1(G) ot the con1rae1 . Buyer ,s prohibited lrom seeking 
1ecovery of the acqu1s1110n ad1ustment throug 11s regulated interstate or muastate raies. 
mcludmg from federal or state universal serv1ce funds. The acqu1s1110n ad,ustmenl 1s the 
amounl Buyer pa,d over net book value E1h 1. attached as Exh B 

PUBLIC SAFETY ISSUES 

1.: 1 ne ,;1cesier t:Achange currt:nlly has 91 i service and 1h1s wilt conimue 
unChanged lollowr ng Buyer's acqu1si110n ot lhe exchange Tesumony of Greg Grablander. 
Heanng Transcnpi at page 26 Batlle OJrrenlly provides E9l 1 10 its telephone subscribers. 
Etr, 2 a1 page 3 

ABILITY Of BAL TIC TO PROV/PE SERVICE 

15 Buyer ,s ht . w1lhng, and able (l•nancially and otherwise) to purchase and 
tnereatler operate. mam1am. and upgrade 10 !he level requrred by lhe Comm1ss1on the 
fac1h11es of the Alces18r exchange Exh 2. Tes11mony of Greg Grablander. Hearing 
Transcr1p1 at pages 24·26: TeS11mony of Kevin Doyle. Hearrng Transcr1p1 al pages 61 ·63 

16 Buy\!r has !he ablli1y lo obtain capital and 1he incentive 10 1nves1 m the Alces1er 
exchange J.d 

l 7 Buyt:r rs commmed lo bt1ng1ng new services 10 the Alces1er exchange and 1s 
wrll,ng to address any requesl 10 pan1c1pa1 m 1elemedu:me Testimony of Greg 
Graotancter Hearing Transcrrp1 at pages 26•27 

PROTECTION Of Pl/ALIC INTEREST 

18 Buyer"s purchase of the Alces1er exchange 1s m 1he public lnte ·es1 at the 
cus:omers wtlh1n lhe exchange tor the following reasons; 

a High quahly local service will be maintained. 11 nol improved. 

b Customer service m the exchange. as provided by Buye, . should t>e ,mprovec, 
Buyer will employ one servu::e techn1c1an who will be located m Alcester No 
such local represen1a11on ex1s1s currently. This should resul1 m taster responses 
10 cuslomer inquires and trouble repons than could be provided from a remo!e 
locat10n 



c The customers m lhe Alce s1er e,:change should receive better services, and !he 
costs of maintenance and repa,r should be reduced 

d. Loca l rates will not increase as a result ol the sale. 

e . Emergency serv,ce will contmue to be provided 10 the Alcester exchange 

Modern state•ot•the•an 1elecommumcauons equipment w1U be maintained In the 
Alcester exchange. 

E1t.h 1b1t 2 . Tes11mon y ol Greg Grablander. Hearing Transcript al pages 25·42. 

PAYMENT OF TAXE S 

19. US WEST's property 1a1t.es lor the Alcesler exchange are estimated 10 have 
been approximately S 16.670 Test imony ol Jon Lehner . Hear ing Transcript a1 page t 3. 

20. Buyer would pay a gross receipts tax of 5% on the Alces1er excha,ge that is 
eS11ma1ed at $24,600. Testimony o1 Greg Grablander, Hearir)Q Transcripl at pages 23-24. 
The taxes would be paid to the school dislncts. let. al 45 

21. Based on !he evidence. the Comm1sS1on fmds 1ha1 the gross ,eceIp1s taxes paid 
by Ba tlle w1ll e•ceed lhe taxes previously paid by US WEST. 

SWIICHEP ACCESS RATES 

22. A requ1;1st was made by the Buyer al the hearing pursuant 10 ARSD 20 t 0.27:02 
10 waive the Comm1ss1on·s switched access rules m determm1ng the intraS1ate SW1tched 
access rates to be charged m the Alcester exchange. US WEST and the Buyer agreed 
to set the rates at seven cenls per minute through May t . 2000. Hearing Transcript at 
page 49 

23. Pursuant to SDCL 49·31 -18 and 49 -31 - 19 and ARSD Chapters 20 10 27 lo 
20.1 0 .29. mclus1ve, switched access rates are established by the Commission. Thus. 
swilched access rates cannot be stipulated to by telecommun1cat1ons companies without 
approval by the Comm1ss1on 

2.: In Docket TC9' · 122. In wt1,ch l he Comm1ss1un app1011ed 1he sale 1Jf 63 u S 
WEST exchanges. 1he Comm1ss1on allowed an mtrastate swnched access rate ot seven 
cenis pef minute as a reasonable mterim rate until May 1, 1997. Consistent wllh the 
Comm1ss1on·s decision 1n Docket TC94- t22, the Comm1ss1on hnds that 11 will allow an 
Intenm rate ol seven cents per minute 1n thrs case unul May 1. 1997. 

GAIN ON SALE 

25. U S WEST Is expected to have a gam on the sale. Such gam Is 1he difference 
be1ween the purchase pnce and the net InveS1men1 ot l he sold exchange. US WEST has 
required, as a condition ol the sale . Iha! the gain be booked 10 the USOA Account 7350 



From the foregoing Findings of Fact, the Commission now makes lls: 

CONCLUSIONS OF LAW 

1 The Comm1ssion has 1unsd1ct1on over US WEST and 1he Buyer and lhe sale al 
the Alcester exchange 10 the Buyer pursuanl 10 SOCL Chapters 1-26 and 49•31 , 
speofically 1-26-17 1. 49-31·3. 49-3 1·3 1. 49-3 1-4. 49-31·5 1 49-31 -7. 45-3 1-7 1. 49-31-
11 49-31 -18. 49-31-19. 49-31-20. 49-31-2 1. a nd 49 -31-59. 

2 i he hearmg held by 1he Comm1ss1on rela11ve 10 1h1s maner wa~ an ev1dent1ary 
hearmg pursuan1 to SDCL Chap1er 1 ·26 

3. The Comm1ssron has considered, among 01her things, the reqwre11en1s at SOCL 
49-31 ·59 m regard to the proposed sale and the pro1ee1,an ol the pubhc Im:erest pursuant 
to SOCL 49•~ 1 · 7 The Comm1ss1on finds Iha! it Is m the pubhc interest 10 approve the sale 
because the sate will enable the customers ,n the Alcester e1ctiange 10 be better served 
m 1he future 

4 U S WEST and the Buyer ave sat,shed 1he1r burden of proof under SOCL 
Chapter 49-31 . specifically 49·31·3. 49·31·3 1. 49-31-4, 49•31·5 1, 49-3 1•7. 49-31 -7 1. 49-
31 · I 1. 49·31 · 1 B. 49-31 ·19. 49-31 ·20. 49-31 ·21 and 49·31·59 tor approval of lhJ sale o1 
the Alcester exchange 

5 The Comm1ss1on has considered ,n reviewing the sale the adequacy ot local 
telephone service. The Buyer ,s requned to provide all services currently oftered and may 
not discontinue any exIs11ng extended area service arrangements without first obta1nmg 
approval lrom the Comm1ss,on In add1t1on, the Buyer must honor existing comracts and 
other agreements 

6 . The Comm1ss1on has also considered the reasonableness ot local rates The 
Commission finds 1ha1 local 1elephone service rates for the customers In the Alcester 
exchange will remain at 1he same rates as U S WEST currently charges and there WIii be 
no increase m local serv,ce rates for at least 24 months Fun her. the Buye, ,s prevented 
horn recovenng any of the acquIsI1Ion adJustment lhrough local rates. 

7 The Comm1ss1on has determined previously lhe reasonableness ot the local 
rates for US WE ST. 

B Any existing 911 . enhanced 91 1. and other public safely services cur rently 
prov1deo w,11 contmue to be provided by the Buyer. 

9. The Commission has considered the payment of laxes by U S WEST and the 
Buyer. The Comm1ss1on has determined that the gross rece1p1 s taxes paid by the Buyer 
will exceed the 1axes previously paid by U S WE ST. 

10 The Comm1ss1on has de1erm1ned 1ha1 lhe Buyer has lhe ab1hty 10 provide 
modern s1a1e-ot-1he-an 1clecornmunrca1tons service s that may taol11a1c economic 
development IeIemed1:;:me. and distance tearnmg m lhe Alces1er exchange. 



26 US WEST requeS1ed that any gain be booked by U S WEST ut1lizmg !he FCC's 
uniform system of accounts c:od1f1ed ,n 47 C.F.A. Pan 32. Part 32 accounllng reqwres that 
the loss or gain from the sale ol telecommunicalions asse1s ·with 1raff1c- be booked as an 
Account 7350 event 47 CF A §§ 32.2000(d)(S) and 32.7350(b) . This account 1s tor 
nonopera11ng income or expense. ne1lher of which shOuld be mcluded by the Comm1ss,on 
or U S WEST ,n any ratemaking proceedmg. 

JJJRISDICIION OYER BALTIC 

27 A telecommumcauons company with less 1han 10,000 subscribers Is subJect 
10 a lessened 1mm of regulation pursuant to SDCL 49-3 1-5. 1. However. the Comm1ss1on 
will retain s,gmhcan1 regulatory control over the Buyer pursuant to SDCL Chapters 49•13 
and 49-31 Add111onally , a maJonty of subscribers w11h1n the eKchange may vote to return 
full regulatory con!rol 10 the Comm,ssion. SDCL 49-31 ·5 2 and 49-31 -5 3. 

REJECTION OF PROPOSED FINDINGS 

26 The Comm1ss1on re1ects me proposeo findings of !act ana conclusions of law 
subm,ned by the Buyer. 

CONDITIONS OF SALE 

t The Comm1ss1on shall approve the sale ol the Alcester eKchange 10 the Buyer 
subJect to the following cond1t1ons: 

a T nat current local rates not be increased tor 24 months from !he date the 
Buyer begins 10 operate the exchange . 

b That the Buyer shall not recove r any of I e acquIsItIon adJuMment through 
rts regulated In1ers1a1e or m1ras1a1e 1a1es. 1nrough ns local rates, or through 
lede1aI or state un1ve1sal service lunds, 

E1cep1 as provided !or m Iha Agreement for urchase, the Bu1er shall honor 
an e1Is11ng contracts . comm,tmenls . leases, hcenses and otner agreements 
which relate to . anse hom. 01 are used tor the opera1,on of the exchange. 

d l ha1 1he Buyer offers. at a minimum au e(•S ,ng services currently offered 
In the A1cester 8)(Change. 

That the Buyer no1 d1scontmue a y eYIS rng eKtendeo area serv1ce 
arrangements In lhe AlceS1er exchange w,thout Inst ob1a1n1n9 aoproval from 
the Comm,ss1on: and 

That the Buyer comply wrlh the ResohJl1on adopted on March 15. 1996. by 
the Board ol Directors of Bal!lc 



11 Cus1omers who pay for 1elephone serv,ce do not acquire any ,n1eres1. legal or 
equitable , ,n the propeny used for 1he1r convenrence or ,n !he funds o• a 1elephone 
comoany who provroes that service The gam from the sate thal ,s derived by U S WEST 
may be bool(ed 10 USDA Accounl 7350. and shall not be used tor ratemakmg purposes 
by either U S WEST or lhe Comm1ss,on. 

12 Pursuant 10 ARSD 20.10:27 02. lhe Commission finds !hat good cause has 
been shown to waive the apphcahon ol Chap1ers 20 10:27 10 20 10:29 . mclus1ve. to 
de1ermme the 1ntras1ate switched access rales to be charged by the Buyer for a period 
lfom closing unlll May 1. 1997 

t 3 The Comm,ssion has and will retain s,grnf1cant regulalory control over !he Buyer 
and ns telephone operations m the Alceste r exchange pursuanl 10 SDCL Chapters 49• 13 
and 49-31 In add1h0n, a ma1orny of the subscribers may vote 10 retu rn 1ull regu lalory 
control to !he Comm1ss1on SDCL 49.31 5 2 and 49•31 ·5 3 

14 The Comm1ss1on re1ee1s the proposed hndmgs ol faC1 and conclusions of law 
subm,ned by the euye~ 

15 The Commission approves the sale ol the Alcester exchange by U S WEST 
to Batt,c Telecom Cooperative. through Its subsidiary Eas1 Plains Telecom. Inc . subieC1 
to 1he Buyer complying wrth the Cond11,ons of Sale 

Pursuanl 10 SDCL Chapter t -26. the Comm1ss1on hereby enters 11s fmal deos1on 
1n h,s docl.;et 11 is therefore 

ORDERED that the sale of 1he Alces1er exchange to Baltic Telecom Cooperative. 
though its subs1d1ary Easl Plains Telecom. Inc . 1s approved subJeC1 to the Conditions ot 
Sale . and ,11s 

FURTHE R ORDERED l ha1 the Commission fmds good cause. pursuant to ARSD 
20 10 27 02. 10 grant the request for a waiver ot the Comm1ssion·s switchec access rules 
touno 1n ARSO 20 10 27 to 20 10:29. inclusive and 111s 

FURTHER ORDERED that an interim switched access rale ol seven cents per 
minute in the Alcester e»change tor a period from closing until May t , 1997 is approved: 
and 11 IS 

=uRTHER ORDERED that U S WESis request 10 re1a1n !he gam from the sale for 
the t>eneht of 11s stockhokjers 1s granted. and such gain shall be booked to USDA Account 
7350 and shall no! be used tor ra1emak1ng purposes by e1tne1 U S WEST or the 
Comm1ss1on. and 11 1s 

FURTHER ORDERED that the proposed tmd1ngs of laC1 and conclusions of law 
submined by the Buyer are reJeC1ed. 

Pursuant 10 SDCL t -26·32. lhrs Order becomes etfee11ve 10 da)·~ after the date ot 
receipt or la1lure to accept deli \•e ry o1 1he dec,s1on by the parties 



PLEASE T;\l(E N~iC!yhal this 0eosion and Order in Docket TC96·0 10 was duly 
enlered th1s~of . 1996. and filed in !he Comm1ss1on·s docket. 

Dated at Pierre. Soulh Dakota. 1h1~day at ~ . 1996 

CCRtlnCAT[ or U R'ltC[ 

Tr..,,,_"9"'!"' ,..,""'C.•""'9-N:hl 
Cloe , hM---t!MJ ........ ~ ol 
'"'°'a '" '-~ •~lo-cfG'l,_~..,.--=-
111l bf' ~01 t,'litJfCMou mlll np,ot,w;, __ .....,._ ... ,.-~"'.,.._, __ 

LASKA SCHOENFELDER. CClmm1ss1oner. 
dissenting 



COMMISSIONER SCHOENFELDER S DISSENT ING OPl~IO 

U S WEST 1s a public utility and has enJoyed the tights granted b~ statute as such 
In return II has an obhgation 10 the people of this state 10 provide 1elecommunrca11ons 
ser,,,1ces m 11s cenrtied temtories and should not be allowed to sell those exchanges Iha! 
are ,n sparsely populated areas and keep only those areas that are more densely 
populated and thus allow the company to reahze a higher monetary return It should not 
be allowed 10 sell 11s exchanges m 11s tern1ories that have so ta,. when blended with the 
rest of U S WEST's corporation·s holdings, not quahhed as h,gh cost exchanges U S 
WE ST should not have the ugh! at this time to p,ck and choose whom rt serves 

This sale c.ould cause on ,ncrease m the subsidies tlow1ng tram national lunds to 
South Oakola companies at a time in our h1s1ory when both state and federal regula1ors 
and all government otllc1als are 1rying 10 reduce or ehm1na1e subsidies 

Customers of telephone services will have a smaller voice in the overall regulation 
of commumca11ons services 11 this sale 1s approved because ot the reduced 1ur1sd1C11on ol 
the Comm1ss1one1s that they eleC1 as thei r representatives to dea1 with ut1hty m;ll!ers 

There 1s no tae1ual demonsua11on m the record Iha! indicates ho N the Buyer would 
be more capable al enhanong and promoung economrc developmen1 1n 1he Alcester area 
There was no 1e s11 mony or offe rs of e,:h1b11s that outlined definite plans 10 promote 
business development or 10 extend the abtlJly to 1elecommu1e and access 10 t e 
1ntormahon superhighway to businesses or !arms in 1he Alces1er community 

Compeut1on 1s developing in 1e1ecommun1ca11ons markets everywhere in America 
Because of 1he demographics and geographies of 1he most rural stales of our country, 
compe1111on develops more slowly Competrt1on 1s the bes! rate regulalor and encourages 
the use and deployment of new 1echnolog1es. This sale will stymie :he development ol 
competr11on m this rural area or proh1b1t 11 ent11e!y. The benefits of compe1111on••lower coS1 s 
anc more cho1ces-- w1II be denied 10 the customers of he Alcester exchange 

One ot the mosl s1gmf1can1 reasons to deny this sale 1S the prospect of increased 
in1·as1ate 1011 prices In •t~ testimony. t e Buyer has indicated that 3ccess rates w1H be 
increased That ot course, w,11 be sub1ect 10 a dec1s1on by this Cornm1ss1on However . 
any increase 1n access ;ates wilt result 1n an increase 1n 1011 rates Thts increase comes 
at a time when toll rates shou ld be decreasing because ol technology and because ol 
compe1111on 

Even w11h all ol the above ob1ec11ons. I could approve l h1s sale 11 !he questrons I 
asked al lhe hearing had been answered or even given consideration by 1he Buyer 1 
belreve that it 1s ex,remely important Iha! 1t1e ruS1omers o1 lhe Alces1e, exchange be given 
a date cena1n when membership 1n the co-op w111 be granted W1thc,ut this m!orma1,on. I 
believe thal the members of the Alces!er exchange are being mrsled and 1he Buyer ·s 
tesumon~ that the Alcester e)·change members may become co-op members 1n 3·5 years 
1s una~ptable 
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Appiic.tllon t,y t,tClmello Acc!!"Ss r ,ansmcs~ Se MC es 1oc 10, ,1 Cen,ficate 01 Autfloltty 10 ope,o11e as a lelecommuncabons 
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toll ser.,c:es lrw:t!ly MC lmat10 pl,rns to Pl'0v,Ot.' se1Y1Ces 0y 1esellt11g local 1elecommun.cabons e, change seMCes otterea by 
1r1e incumt>ent IOcal e.rchange earner l.!Clmetro plans 10 1nlerconnec1 rts nerwot lo. with U S WE ST arld otner local e.cnange 
earners ,n order l o bl'1og tne Wides! range ol seMCes 10 consumeis tn South Qal,,o_ta • 

Apphcatton by Allas Communical'Ons Ltd 10 ,uneno its Ccrt1tica:e 01 Au1nont~· 10 ptovw:le local f' i thange seMCes wrthlfl tht' 
slate or Sol.Itn Oal,,ota (Stan TS 'CH ) ·Ap1,lican1 in1eoos to prOVlde local e1cnange seMCe on a 1esa1e basis The s;,eotic 
rnanne, in wnicn °"'>f)lleanl ~ I Pl'OVli'.IC local e•change seMCe tJeiwnds UIXln the iesul! ot negotiations with the ,ncumt>ent loc.il 
e• change camers cuoenth. 01>e1at1n11 'MIN"! Ult' S1,11e AP1lk:a,,1 see lo.s autnouf\l 10 resell local e, ehaoge 5eMCe tn me eostmg 
SeMCe .irea~ ~I us WE ST an(! dll~ Olflt'I ,elevantC-4Ulf!f<; 

Ai!pi,c.ibOn Dy US Rer,ut>', Cow mun11 a11011s Inc 101 ,t Ce1t1•1tate ol :.u1t101ity to 0P&Jate as a te leeommuOl('abons company 
w.trw1 mo Slrt:e 01 South O,,i..- ta 1Swn TS 1'Cl .;pP11C,1t1t Sl.'e lo.s .1umo1itv 10 p,C>Vtde resold long 12111anre 1elecommurv=abon1 
Sl'lf'VICt'S 1n Souin O,1 ... 01.i 1n.t1,1•· ~ .-.,,nacan1 s op.-1,1101 seMCf'S ....,11 be Pl'0WI~ through the ulllll.abon or AT&rs e,nsting 
0 l>t!HU0I services 

ApphcahOII o, Cvpiess l ('l~C0ll11T'IUIIICi\l!0IIS Co1porn1Jon IOI .I CerllflCilhl of Aulh0rtt,· 10 ope,-ale as a telecommunications 
compam v.,uwi ttte st.tie o! Soutt, 0,1 lo.ota (St,1n TS CHI Applicant se-e lo.s .iutnonf\l 10 c pemte as a ,eseu.,, ol tn!t-re, change 
!elt'~f!l~U!llC,ltJOns !l,('l\'lct'" 11,ctucs1ng OJK•ld!0I ltSShll'<t "('MC(') Wlll\ 111 South 0;-i lo. om 

°"',pk.1t,on b\ E.as1 Pl.llfls 1 t~•1m 11 1E,1st PtansJ ror a c~rtlflcate 01 ~utnonty 10 opemlc as a telecomm unicallOns companv 
Wlltllll lhl' Sidi(! ol Soutn O;i -.Otri OJ "<C} E.1~ Pl.t,11) Will Pl'0Whl tocal e•cha,ig.i telcpnont' SCMCe Within the exchange 
bOuntJaues 01 tne Alc~te, and Muoson tHCh,1nges On 1.1,1,. 2 1996 !ht' Commission appioved the sate 01 the Atces1e, 
e.•change n01n US WEST Con11nun.c,1oons to Eas1 Pla,ns On Oc1ot>er 2• 1996 tt1e Comm15510n appt oved lhe sale 01 me 
Hudson t'!lCtl.tngl' 110m US WEST CommuM,11lon!_I0 E:1s1 Plains 
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CU TL[ R. DONAHOE 6 M IC KELSON . llP 

A TT O R NEYS AT L AW 

March 14. 1997 RE CEIVED 

Mr Wilham Hullard . Jr . 
l.:.XL-CUll \'c l.>m.-cltir 
South l>ako1a l\lhlic U1ili1ic!> Cummii-sion 
soo E:t.!>, c,,r,1101 
Picrn.: . SD 57501 

,, 
1111 '· .. ( 

Kc: S11pplt•mem to l 't'llliu11/or G•rr,ficm .- uf A1dhurtl\' • f~w l'lfliru Tdrmm, Inc. 
(0 11r h it• No HT-280,0IJ 

l..>car Mr Dullard. 

JSLIC 
ION 

Encln)C.-J 1!i an orig mal alll.l 1cn cor,1cs of Eas1 Plam Telecom. Inc . ·s Sur,plcmcm 10 
J>c11tion fo r Ccr1iftca1cof Authority. which pmvKks the Commission with a copy of the FCC 
Mcmor,mdum Opinion i.nd Order dated February 27. 1997 Please con1ac1 me if there is 
any1hmg funhcr I can do to ~·xpt.-di1c 1hc approval process in this pa n icular dod :et. 

Sincerely. 

CUTLER. DONAIIOE & MICKELSON . LLr 

B , 
u?.n\'.: :,c 

I , , 

For lhc Fmn 

BJl) .rk 

cc: Greg GrnMandcr 
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,h 11xJ11.::1tl.-d 111 1hc initml Pctiliou for Ccnificatc of Authonly m this doc.:kcl. East l'l:1ins 

Tckcom. Inc ha-. recci \'ctl FL·tkral Communicalinns C<1mmission apprm•:11 ol the ai.:qu isition 

of 1hc Akc,1cr. Si1uth Dakota. loca l 1clq'll1onc exchange . A cupy of lhc FCC Mcmor,mdum 
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•·edtral Communicatiou Com111iJJion 

In 1hc Maner of 
Pc1it1on fo r Waivers F iled by 

lltfonlk 
Fr,Jual Ct1••••ita11611tn Co••i»t011 

Wu~i•r•on, D.C. 10554 

Ball ic Telecom Coopcrarivc, Inc. East Plains 
Tdecom. Inc . and US WEST 
CommWUcations. Inc. 

Conccmini]: Sce1ions 69 l (cXl I). 69.3(i)(4). 
69.605(c) M d the Dcfinilion of '"Study Alc11 '" 
ConL:i.ifl('J in the Pan 36 Appc-ndix-Gloss;iry 
of 1hc Commission's Rulc.5 

AAD%-9S 

MEMORANDUM OPINION AND ORJn:R 

DA 97-43S 

Adopled : Fcbruar)' 17, 1997 N.clcuNI: •·cbnury 27, 1997 

By lhl· Chief, Accountinc :Uld Audits Division 
Common Currier 0 wcau. 

I. INTRODUCTION 

I On Septem ber 11 , 1996. Baltic Telecom COQpt"rativc , Inc. ("Dal1ic"), Ea.st Plains 
l cli:eom, Inc. ("Ea._~, l'lain:,;"), And U S WEST Communication!. Inc. C-U S \VEST"') filed a 
~ 1111on for wot1vcr of various Corrm1is.~ion rules. The pctil ionc,s s.:ck waivers of the dcfiJU1ion 
of "Srudy Arca" cont:uned in the Pan 16 Appcnd11, -GlosSlll)' of the Commis~ ion's rules. The 
rcc1ucs1t:d waivers wuuld allow US WEST 10 11hcr the boundaries of i1s South Oako,a s1udy a,ea 
;mil a llow Ea_._, Phun'i to crc.:ilc a new :.tudy Mca lo rcfl c t lhc :.:.le n( the Alc.c51c, e,;ch:insc from 
U S WEST lu W 1 Plains. W t f'Wns also seeks a waiver uf Section 69.60S(c) of the 
Commis.'i1on's ndtS 10 allow 1~ Alccsu:r exchange lo be t1ca1icd as an ""c,acc sehcdulc 
eompilny.

1 
In addition. &hie .utd Eas1 Plains •I.so scelc waiver of ~ctk>M 69.J(c-) and 69.J(i)(4) 

or the Commission's rules. if nc-cess;vy, so that they may be iuuinr. unicrs iu the Na1ional 
ExduanCe Carrier Associo11ion ("NECA•) common line 1ariff-1.1 

An, .. c• w_Mduk co,np,-1,u a.,r Ulo'i,&- ILEC1 lhM ,rcd vc t om~11u1lon rot lM,r •~•-="tatr t e>m.111on cvnn 
i.c:,.,k rs on I.hr ball ~ olfonnulu W1 •rr duir,ncd lo .. 11mularr the dnbut:,.enic-11u lhM wowd bt rtc:rlvrd __ by • Jcosi 
\rudyJ tom~y 1,W k rcp,urn~ln or ••~nr,r Khcdulc com,,.,-.M:-.. - 47 C f .K. f 69.606(• ). 

As 1,hown i.it ,..u. ? I ;ar,d 11, ,,.fiu, ,11 ,..:nvu 11 nnl ,rquirtd 
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2 On September 20, 1996, the Common Carrier Bureau ("Bureau") released a Public 
Notice soliciting comments on thr ~1ition. 1 In this Order. we find 1h.'u the public interest would 
be served by allo...,ing U S WEST 10 ahcr its study area boundary and by pcrminine Ea.st Plains 
10 ~\le avcrngc schedule SL3rus. We Abo find that the public intcrcsl ""°uld nol be served by 
:illowing East Plains 10 esbbfo,h a new study area. We therefore grant the pcti1ion, in part. as 
explained below. 

II. STUDY AREA WAIVERS 

A. Backi::round 

J . A study area is .i geographic segment of an incumbent local exchange ~cr's 
("JLECN) telcphooc opcra1ions. Generally, a study an:a corresponds to 1n ILECs entire service 
lcnitory \\ithin a s1:uc. Thus , ILECs opc:ra1inc in more: thMJ one stale typically have one study 
,vca for eac h stare. Md ILECs opc:ratinc in a single stale typically ha\lc ,, si ncle study area. 
Study :ue:i boundMics ate imporunt primarily because JLECs pcrfo1m jurisdiction.:s.J separations 
at the study a,ca Jc\lcl • For jurisdictional sepantlions purposes, the Commi55ion &oz:c all study 
area boundaries cffec1i-.•e November IS, 1984.' The Commission took that action primarily to 
cMure th:11 ILECs do not ~1 up hieh•cost cxchanecs within their uistin& service rcnitorics as 
sc:p:u:itc s1ud) area< 10 m:i.i:imizc in1crsuitc cost aJlocations." An fl.EC must apply to the 
Commis.-.ion for a w.a,-.·er of the fro1xn srudy area rule if it wishes to sell or purchase an 
cxchancC',1 

4. Wai ve r or Commission ru!C'S is :ippropnale only if sp,..-cial cucwnstanccs warrant 
deviation from 1he cencrul rule and such :i de\lia1ion will serve the public interest.• In cvalua1ing 

p.,1,1" N ott<<'. 11 rec Red 116)9 (Common C.&mu Ouruu 1996). Suppw1.,,: c:ommmu wvc tilrd by 
Ui.- U"•lrd 5'.i!C\ Trlcphom. A,~iu ion. 

"Jhc: phrut' ·1u11wtKlioft•I ~J)U".lltonl.- Uf 
0
kp&f".IUOn,.- ,den 10 lhc procu, t1fdiwidilitc:cnt1. ;and IUt'IWC\ 

bcr-..-,,n :t un11:r', u..1, :uid 111111:"1.llC orcn1ion~ ~r ~"11!.tolly41 C.f .k. ♦f 1'.1-36.741. 

' -4 1 C f ,k \ IG ,1pp (ckli"•n,: ~uudy .lt'r~~). S,,r Ml"S and WATS Markel Saw.ru,,. A1rtendmc:n1 or P:in 
6 7 o r the Cflf'l'l ,r,1uion', Ruk, and F.subl i\hmcn1 of ■ l1Nt11 Bo..rd. ft,c-..dt:d ~11- o..J Or#. 0 Fed. Reg 
411 2S (Ike 12. 19-..)(~/9/fJ lo1N 8-dRtt--ttdt-dOrw ioft~);J _ O«u--,/Onk,. SO fed . keg. 9) 9{J.an . 
• • l'JIS)(,1'16) O.tk, Ad-Op,i"t Rtt __ ,..,,c,,r~} . ... ,. ol,o Arnc~ of .... )6 orrtw Commiuioft'1 kukl and 
UUbtr.t11ncr11 o l I fo iti t 8~1d. IIOltcr. of Ptopo,.rd ltwf,,..oAi"lf/. ) fCC R.td s•174 (Ocl. 10, 1990) C-St~ Arr:a 
f'lotllr•) 

• Su 19114 Jo'"' Hoord R«--.-.dalk,., O,umon. JMP,O IIO{( , 166: IHJ (J.-h Adopt111r lt«~--
J o,ptu n<IIC S. fl I , 5 

' 41 C.f .k. 0 U . 16 .,-.p. 

Nonlwa,1 Crl/Jor Tel. Co. "· 1-·cc. at·1 r .2d 1164. I 166 1O.C. Cir. 1990); - o/Jo WAIT Jtodio "· F'CC. 
411 f" 2d 115). 1159 (D.C Cit. 196'>): 47 C.f k f I) 
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pc1J11ons "ccki t?J:; .1 wm\·c r of du: rule fr«zm.: s1udy arc;, boundaries. lhc Comm1~ 1on employs 
J lhrc:c-pro ng st:lndatd . fo :.t, the chans:c m study 111ca boundaries due .. -. nnl adversely affC-c1 the 
Univc rs.al Scrvicc Fund (MUS F") suppo11 program:' second. 1hc Slate Comm1ssion(s) h:tvin£ 
rccul:n!)ry :authonty over 1hc c:<changc(s) to be tnnsfcm:d docs not object to the ch:incc: and 
Umd. the public mlcrcst ,;uppcm s the change." 

S. Thi: Com,niss,on's concern about advcr,;e USF imp,,cts was n11tiea1cd. m the short tcm1 
ul lc:ist . by its adoption o f the Joint 80llld's recommendation for an indexed cap on the USF. 11 

The Commission noncthdcss u:cor.ni zcd that, cvt'n in the shon tcnn. the e,anlmg of• study U't'a 
waiver ma)' ad verse ly a1Tcc1 the fund's distribulion. i( Ml itS sitt. Under the index~ USF cap 
rules, any study azca rt'configw arion that incruscs 1hc USF draw ur one USF rccipten1 often 
reduces 1h.,1 o f other USF rcc1picnts . Conscqucn1ly. in eva.luaung 1i1·hc1hcr II s1udy area change 
,,,,1ould tuvc nn adverse impact on the dis1ribution or lcvt'I of the US F. lhc Comm1llion applies 
a "onc-pcrccnl'' ~u1dc li11c 10 ~,udy :uca w:1ivcr requests fi led after January 5. 1995 i: Under this 
r.u1dclmc. no ~tudy a,c."l w;uvcr 1~ r.r:.ntcd i f 11 would u.·sull In an aru1u.il aegrcg_alc s hifl in US F 
:1s,. 1si.-t11cc in an ;,moun1 cqc.:il 10 o r ~ cater th.ln one pcrccnl of the 1u USF. unless the par,ic.s 
un dcmo n:;;t.ra rc ~ 1rao:d 1n:uy public 1n1crcs1 bcndi1 To prevent c.;uricrs from evading tins 

• S.,~ l'Jl\'J ) o, '11 llfJ0•:1 Nru,,,. -,,-,.,1,::d /J.•cu,o,,. '"P'" nOlf ~. 1 66 The ( o=nm l\ \ lM c11:11cd the USF 10 
PfC'.C"f"t 1111d p10ffl<MC unhrr-,-1 1 lfr. ,cc S«, Amendmc n1 o l PM1 67 o fth,: CDm1T11~~,0n'1 kuk, :.n,ol f.)Ulbh~mcnl 
of ,1 Ju1 n1 bu.u'd. f).·r11W'f a.,JO,,I,., , 96 FCC :'it 111 (IC,U ) lhc USF lllllowi c.u11u, ,.,th h1 t:,h loe:;i.1 loop pWII 

u ttn 10 a lloc.tlt ,I pot110ft Ill lhu~ ""\I\ Ill lhe ll'lltr-.t.t1e JlltUJICIIOI'<, lhu\ c!Mblinc Ilk- sl.llo lo uublu.h lo1••cr loc.il 
u thMir,.- , .a TC \ VI ',IUd)' "'"" ' lttc l•UIJt ,ur h ,lo\.W,wn, c Jo dclcn n ,rtc .... ,,Kh ILEC )lud)' .uc.u -, ,:: ch r,•bk r(M usr 
support. the USf ruin p1t \.t11bc .tn eh&1b1hry th rn.hu14 ~ .ti 10 pcncnl 11f ltK 11a1innal • -'cracr un1Cp,11:.lcd lt'IOf' 
f«.I per "orl in; lo,.,p Wh•n lht llHr-.t&f loop <D)I Ill I pwucuW \f\ldy "'11:.t f' I U td\ th.I lh.i tihO~ . Ulc stlld y :VU 

1\ elr:,,b lc (o, , ur po" cquJI 10 ,1 uru ,n J"l' IUnt.i,:,, of die ~vcr:.ic k,up cm.I in C'lll UI, 11( lh.11 llunhold. ~ INdy 
JJC.t become,, ,h,:,blr ft>t h• tr ltvtlt u l \ ltppon a\ '" • l'f'.l&r loop uni O)C"I above addid on .. 11 th1t..t.Dkh , ct flllthc-r 
above the 11J1io n.1I ,1vcr1t):c u1,u1w1t1ed loop '-'"1. Un.tU-c u,;;r • ~~is.i.Mc 11 w,e1t:d pri,m.vily .al un.all s1\ldy Mt:U, 
lhll!' lc.vcl flf ) uppo,t p1u• 1<k•I JI u t h thrr\hold Cfl:tr.tlly n JIU1 tc1 ,f U'lt )t\ldy ate.a h.n ? 00.000 or fr.,. ct .,.·orUnr 

I.IOJII .V.-47C I k § 16f. il 

" .,;,,,. U .._ '1111·'- T C"ommun1r , h lffl,. IM , And [agk lrk~fll'flln \#"1 1U 110 11,, Int.. Pclil lOII fo, W,11~t l o l Ulc' 
Dr luutw•n o l WS1udy Al t.tw Cr,ulJm!d 1n l•.u, 16. Appcfldu -Gkt-1.\al)' o l the Comn11u tton'\ k ult1., ,llrlflMONIM"" 
Op, ,.,o,, oNI () , ,Ir •. I ll t,r( k ,d 177 1. ~ 5 (IOJq~) (•UJ WEST £oclr Slwly """ {Ni:kr• I 

" TI,c Jo,n1 Hn.ud rruwrunrndrd . ~ lM ( Offl•lluon -6op,d. 1r,fcrlffl n1k:s 1hJ1 hm11 1hr. 1a1r of r,o .. ·1h fl ( 

'"' usr 10 the rJk: o f poW\h.,. ,h, rota! " llfflbcr of....ti111 1t kwip, u1ionwlde .V.- ,:,-,..,.,JJy Ammdmc.r,1 o f Pan 
lb o (thc l•omml» Klfl ·, kulu ;w-iJ but.h, hmrnt o l .t JoiM bu.a,d. ltr<--,.,J,,::J {)t.:1J,o,i, 9 FCC ked Jl4 (I Sl"JJ) 
rtQOl kMN ~OCJtd Rr, - - ,.,J.-d DN-u!Ofl 1 , Id . llrpono,.,JO,dr,, ') re k u l UH(.,,.,,,,,,.. Cap Ordtr1 Tltf' 

Curn" m.oon u1rndcd I.hoc uocmn ru in Ouov.l'I July I. 1'196 Anoe lldmcnl o( P.u, ) 6 o f the CnmmW.iorl', Rulo 
.md Euabh\.hmrru or, k ,1111 nw,J N,,-,n,JOrJr•, II f CC k<d 101"1(1">). i um m...,1,rd 11160 •·ccs, Re,. 650 11 
(1 99 SI Rcu nrly. the kunl l.\rnud rnom1nenckd, and 1M Comffl iuM>n ,Joplr.S. an u1cn1k,n of the 1r,1C,im up nikJ 
""U1c IJSI oJ nhl U'M" fou l un l"li tt U I vrvoc- t N it\ bn.umc cllcc11 v11. f r d,;1,1ol S1.11e lo!fll l.kwd OIi U r,1~rul $crv~c. 
Rtt--NhJ l>ro u f>'!. 11 FCC' Red 7?:?I 11 996) (9 /"6 .Jo.,ol /Joo,d lf«--..,J,,,d 0.,ru iott;, id . Hr,-1 _, 
O,dr,, 11 •re k ed 1910 11 9'16) rU,r""°" r,/1-- C"P lfwlu"") 

,: Srr US WCST lo,:lr SlwdyA,ra Ordrr,J..,,,.o "'1Ce I0, 11111 . l'f 
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lumtahon b)' d1s.1ggrcg,mn1: :. ianglc hu.:e ).l k or r xch..,nccs 11110 a t.crics or smaJkr ttans.lClions 
thal in the :acgrei;:,te h:.,·c the same effect on the USF, the Comm1ss1on further requires that the 
e u1dd1nc he apµlied lo all :i.tudy a,ca w:11vr1s i:,'Blllcd lo either cankr, as:, pwch:ascr or seller, 
pcnd1nc complcuon or the cum;nt review or the uruvcrsal service p1 ugra,n. i J 

H. l'lu d inc,. 

6 U S WEST cWTCn!ly K"rvcs approximately 2S0,000 M:ccss lines in South Dakota. 
lb.Jue cunently serves 11pproxunatcly 1,400 access lines in South Dakota. U S WEST intends 
10 ~II the Alcester cxch.:mgc, serving 792 ;access lindo. 10 Bah ic. Baltic has emblis~ Eas1 

l'lai ns, a wholly-owned sub,,id iary. lo ~rate 1hc Akcmcr exchange after the sale. US WEST 
seeks ..-aivcr of the ruJc freezing srudy area boundaric..s \0 enable it to remove the Alcc..skr 
u chani:e from i1.s South DU.ob study aira. •• East Plains also seeks waive r of that rule to crr :uc 
,-. uc \Oo' s11ldy :uu for ltus exchange. 

7 l'c111 1oners SI.ale that the pro~d chlltl~es ..-.'Ould SCf\>'e thr puhllc intf!lcSI. They state 
1ha1 l:a,;1 Pl ains 1n1cnds 10 mDJntain opcratinc 5uJr in A lcc>1er, as a result. Ezt..o;t Plains' customers 
will ,ecc1vc m.11 intcnfl.llce 1111d other c •L~tomcr support services on a more locaJizcd basis ." The 
pt:iitionrts also )U.lc thut ~t Plains plan..o; to instull a digit.11 swi"h whkh wi ll support CLASS 
:md n1hc1 SS7-relalcd services 1

• In :tddi1inn, the pcl itioners stale th.II l::.ast Pl:,ins plans to 
upr,radc ouiside plam by pt0\'1dmc fiber m the loop lo clim1 na1c m11h i•p1uty services. 

8. Pctitiuncn >lair 1h:n there will be nu USF imp.let arisinJ! from iis uunsac11011. 
Spcciftcally. pc1it1oncn ) i.:tlc 1h:,1 neither US WEST nur Dah ic cuncnlly r1.-.:civcs USF support 
for their Soud1 Dakota study :uca .. ,; and th:, t ncilhcr U S WEST. Ualtic , nor F...ru:t Plains ..,,11 
receive USF )uppon af1er t.he acqWsi1ion. 11 Funhcr, 1he pc1111oncrs ::Ute that. if Bal1ic and E,'-o;f 

l' l:iJnS :uc 1cquucJ 1u combine in10 one !itudy a.ru. thcrr WI ii be no USF impat. l. 

" Id In lh i\ eontul, 1hc, Cumm1nion dc hnc, thf: ttt m 11.f:C m 1nc.lloldc .,11 .11ti li.111rd U.l:C.1 (1.< , th~ Lh.11 
~r .n <Of!!m°" u,rinul. a, thot 1urn · r onttor I\ dd inn:I m Sf- ruon J2 ',IO()() of Lhc: Commi,uon', ,ulu., 41 C t" K f 
JJ 90001. IJ. 1 14 no1r J 4. 

" f'r111ion a1 7 

" Id"' ) 

,. CV\IOffl l.c,ul Arc• S1c,,alil'lc SrrVKt\, °' CLASS, IIKlvdu, .MIIOfNI IC callbed:, au,om.uic ,cull. c.11 
w.1 i1inc. ull ,_.,,t;.,.g. It.rid Olhr:r ,-,,. it. wn-ku 

11 s,_~ J'rt llion, AI\M.hmrl'l4 A . , Appr!Mticn 8 Mid C. 
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C. IJi\CUi,,.)ion 

IJ. lfrqur.rt for .,..awrrJ We h:wc u:v1ewed the cb1a lhc pctllioncu filed "ith N ECA 11 

and !he e s t11na1r,; filed in thi s procrtdmc and have dclcmuncd that the.re will be no USF imp.tel 
:mli 1ng from 1h1s lr.lns.xtion In addition. the South Ditkot..1 Pubhc Utilities Commission states 
th:1,1 i1 docs no1 obJce l 10 I~ rcqucs1cd w.u~rs. 1" ll\c petitioners Stale lh.11 pl:mncd upgrades 
\\1ould enable Ea.oe1 Plains 10 improve cuSlumer services in the Akcslct cxcNo&c. We believe the 
pc1111oncD hi\vc dcmons1na1cd 1hat their cw.tomcrs \lo'lll likcly br well served by E3st Plains,>o and 
thcrcfo,e. the rcque..o; lcd study .ura WlUvc:rs ~ hhly 10 serve t~ public intcrc.u. As a result, we 
find lNt the 1hrcc•pton,; sW'ldard for granting a srudy a,ca vr.11vc1 ha, been met ~d th.al the 
s,udy :uca w;uvcr u:que.'>l~ should be ~ l::J 

10. R,·qurJt fo r ,rparutr Jl"dy orra Ea..\! Plains sccl..s perm1ss1on to place the xquircd 
c-~c h;uir.,c 1n1u ,1 ncv,.'ly ctc.111cd :.tudy :uca thal 1s ~ p.11·31c from 11s o\ ffih:111c.,;' ( l. c •• Bahic) srudy 
:irc,1 FA\1 Plam-. a.,~ns th.ti this chnngc would be consts1cn1 w,1h Commrss1on pohcy iu\d 
prcc.::dcnt in frcninc study :uc.i boundaries/ ' Spt"c1fic3lly, East Pl:uns SI.Illes th;n i1 "'I ll not gam 
any :.d"'a.nt.Jge under the US F suppon rule.s or lhc ,;m:all carrier Msi~tstncc: rules.:~ llle: petitioners 
also s t:11e lhal Baltic ,,. 3 coopc.ra11vc and F..»1 Plilins is 3 for-p,o(i1 .:orporution .tJ1d due to their 
d 1v(' rr,cn1 o "-ncrstu p ,;11ucturcs. they c:i n be oprralcd mosl rcason.1bly, dficic111ly. and equitably 
a ,; !H:P,.'\J le \ tUd)' wc-.is 

11 Rc:giu Jmg l:.as1 Plains' JJ.scnior, l.rul1 scnme up a )cpat.1IC' s tudy a1C"a would be: 
co11c;1,;1cn1 \\'I th 1hc C'ommis.,;ion's pohcy .ind prcccdcn1 in frc-c:tinc i,,rudy arca boundarie s, w-c 
d1;;.c1cc It 1s 1hc rr>ruol,dorion uf study :uca\ loc111cd "''lthi 11 lhc ,;.une suarc for affiliatcJ 
comr:iruc-., 1101 the ,1,_,os:,:rt',:otum of ,;uch areas. 1ha1 I!> the lypc of srudy a,ca conficw:d1on th111 
the Comm1~s1on cncou1;1•:c-. as snvmc 1hc pubhc 1n1t-rc,;1.:• Wtuk the USF 1mp.1c1 is of ~cnuinc 

" S..r NfCA l lS I l'){t6 \11lxn1\~1<>1t vf IW S ~ud) k n., 11, fik'd Cktobt• I IQl:,,t, 

•• ._,, 1),1·~ l '11bht U11h1"'._ Cumm1,,...,.. O,,,J,,,. 1 C9b-0l 0. doli t d June J'O. IQQG 

• s...., .. ,., ..... , 1 

·' PtCIIIOn , 41\.M hrncnl A .11 6 

,S,.- 4 1 C . ft l 16 12S(I) The~ n,k, lllt u " nnww1ly 1tlconi In a'i the: 001 n,i.,, (d .. l cqu1J>ffirtll nl lflUIC 
ol; uv ruk-_j,) 

,.. S,r ,,...,.,.,11y IJ S Wi:.S I CNTU'II . IM . MMt R,i,.,., lei CgQJ> . IM . Jnon1 Pc1t11M1 for W.11..-n of !he 
exri,.11--. nf Sn.dy Aru, o,J.., - R,,.,,.,14.,,.,. _ _ 10 rec Rrd 11264. 11 l ) •:!I fl'orn C,u Ou1 . 1995) ,·us 
WC.ST-Ro,._, llttO#t Ordr-•"), 4LLTf.L Sfrv CQt'P .• Pthll()ft fc,r W•1•-,r ul lhc Drfll'llltOfl o~ Sn,Jy At"-. 
MtMO,o,,Jw,.. fJp,,..o,, aNI O,d.-,. 9 rec R, J .-.a )O, 40 1. 11 6--7 (Corn c., Our . I~}. ALL TEL Sc,-., , C«p .• 
Pc111oon fnt W.11•u ul do£ Def.11 i1oonufS1udy 1+.1u.Ut,..111a,..f.,,.. Op1,110,,utw/O.tk, . I FCC Jlcd 64: 11 . 1 6 (A<tl. 
I:. Audtl\ l)j ., (Com C.¥ Hui lfl9J): ,Slwly A,ru N111~,. Jt,{"O IWJIC >. 11 flo , 17 /VA, Jo,N Bo.J•d R«twt-,w/,,d 
o«,uo,, • . H<P'O nOllr ). 1 U : /NJ 0.dr, Adop4,~ /lt< _ _.,uo,;o,.. Jwp,o nut,: S. 1 I 
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concern, 11 1,; not the o n ly cunccm h would not be co ns isten1 "',th Conmuss ,o n i;ools 10 create 
a ne w study llte:t for l•a.,;1 l' l:uns' t\kestcr , South Dakota c:cc h,mcc Mncc 11S affilia1e, l.ta ll 1c. h,l.'i 
been opcra1inc in Souih l>,,kol.3. for many yrors : , 

12 M, ex plained :above. the pri m,u-y in1cn1 of the sludy area fre eze ruk is to p1o hibit 
ll.ECs fro m scn 1n& up exchanges v.,thm 1hcu service 1erri1orics .u !>Cpa,atc :.1udy aucas to 
maxim1u USI- ,;uppon 11. F.Cs would have no ,occntive cu do this if USF a...-.sistJmcc were 
di,;tribored on :\n uchangc t>a_,, ... Yet. bcca tUC i1 1,; di.stribu1cJ o n a study a,~ basis, an JLEC's 

US F payment will o fh:n ht'. crca1cr in the futw c iflhc: IL.EC can isoli,1c cxch:m ges in one- or more 
scpa,atc srudy ate.ts Such action permits the ILEC to report ■vaai;e loop CO.SI in the high-cost 
:.tudy a,e:is furtJicr ~bovc lilt' IJS F eligibility threshold tfom wo uld he possible if the rxch3nge.s 
rcrn:uncd consohda1cd ,. ,th ln"'·c1 -co.s1 exchllllgcs 

J) EJL,;1 1'1.3.ln ._ a .. !><n , 1tw1. if i i ii gr.uncd :i,•e r.1~e ).Chcdulc St."ltu.s. r,,.tnl of• scpantc 
!Jludy .ue,l would nol pro,·1J c II an adv;u11ap,c under either the USF or the !lm.:111 carrier a.ssistancc 
programs H Under ow rule:.. ,111 avcracc ..chc.dulc earner c,'\11 convc.n to co:i.1 scn lc mcnl status 
withuul r cquc.,i;1111,: a watv <" r As J ,ciuh. "'-'en ,r Euc;t Plam.s and lb.h ie would not b<- able to 
max1mi1.c 1hc1r in1crs1a1c co,;r ;,.lloea11ons as srr;ua tc. :,;vcru~c schedule eomp.-uuc.s, they could do 
~ a.,;; M:p.11a1c cos1 c.omp:Ul1e,;: , , huuld the)· C'h()(MC suc.h lJcatmt'nl 

14 E:t-:1 l'lams ,i.:s1<", rh:i r due 10 ,,,. d1vc1.;enl 0 1,1,'t1c1sh1p .\ UUCtwc.,;. 1nfras1rue1u11: ,md 
111'- estmc:nl nn-d-.. and acC'o1.m11nc :.)slcm\ , th" c .. ~ . .1 \1\n~ lJah ie ucl1:t11r,~,; and new East Pl:uns 
cxch.u1gr can he opcr:itcJ mu)I ,casruubly. efficit'n1ly u11d equitably U!'> ~ p.u.ite s1udy a1c:i.s :• 
W e dn 001 oproc;e 1hc plan~ th,1 1 Ha llie h:r.s 10 reJte .1 11c "'' • .,..·holly-ov.md subsid iary for I.he 
acq uurd exchange. No r do we o prosc Bnll1c':, plan~ lo 1, c.11 !he acq u1s1tiu11 3S a company thut 
11> .KP,l ~ lc 11nd :ip,;l11 from 11.!. cw ,cn1 South Dalmt, Opl·r;-i11on. We do no t agrc:c, ho we ve r. I.hut 
thcse plan~ would necc:.s1ll1fl." sc:par:ttc <tudy a.ca\ fo r lht" acqui1cd cxchani;c 

I ~ l~'il rl3in \ funhc, claun!i d1:11 "''c a,c rc:111111 l."d to pcnmt 11 10 create ,1 ne w ~•Ud)' well 
bc.-CJ!.ISC o l Comm1-....,;1on pJcccJe111 l: :1,1 l'l;uns c 1lc:, lhrec o l 0111 Jec151on5 10 a llov.• II .EC$ lo 
o t:ibl,!.h :.ccnnd ~tudy :u,·.:a.., bri ;m <;c 1hc11 US F dtaw:, wo uld incre:c,c: by un ly J s m a ll amount, 
as ,;;upporl for k:m l' la,n•, Cl l."ll llllC a ,;cp:11:uc -.1udy ,lf l."'1 whe,i: there wou lJ be nn USF 
ac;<;1 <;t;u1Cc : , We L'fil lll cd th05e 1,1,•J1vtr.'> sho11ly he lore we: became :wr.uc CJ( lh t" rnai;111tudc of the 

I• Eur t'I.UI) Kk1M>wkdtn lh•I ,1 tun an •Iii ! ... .- w11h Ml UnlHl,t , nocty a,u 111 Soulh Dalt.OU &<! Pttillon. 
Artac-h".rl'II A ~ 6 

h Pc-1ohna . Anachmrnl A. 1t1 1 

1' -~ Ncnd.i twll ~nd O rrcou- ldUto U11li11u . Int.? I CC kcoJ ,1 J6 (19'~). U S ~T com,....,,uu1+orn . 
In( .irldCc11tnl Ul&h Td . <lfCC k,d l'MI (1 9'11). ~lJ S \111-~ l Com,n..,.,o, oon, . l,a ..i,d fu.,1ik Tdcphunc­
Coopcr~,i " AltOHlol !Ofl. Inc . ., rec Rtd JOJ ( l 'NJI 
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polc n11al cumul:111ve dft-cl of 01hcr s1mtlar waiver. Nwncrous ILEC-t hitd announced lhcir inlt"nt 

10 file study ;uc:1 waiver requests :1ffectini; hw1dn:ds of cxcNU1i:e~. l"bi ,; hc1gh1c:.ned ac1ivi1y 
mCJt"a:.cd our concern 1ha1 suet, tr.:in~c lions. 1n lhc accrci;u1c. may ti.1vc 3 substantia l 1mp;,c1 on 
the USF p rogram It :.lso incte,w.:d ow concern tha1 penn1111ng ILECs ro ctcalc new slud)' areas 
in ~l.'lles whc,e the y have c1us11nc operatio ns r:11'-CS rcr,ulutory costs Moreover, w,: have had o 
growmi: concern 1h31 USF p.i)'mcnls ha1,•c bce11 mc rcllSin& 111 ;an une,.p«lcd rule for SOOK' l tECs 
afler I.My were cranrcd study area wai\'crs 1

• 

16 In conclu'iion. we find rhai 1n thi ,; CfUC, whcrt: ILEC!'i arc opera11nc in the same stale, 
the rule is 1n!cnded 10 prcvcnl companies from crcalint additional Sludy .areas when transfcrrine 
cxch:mgcs ~ one thcm~ lvcs We 1hcrdorc deny Ea.s1 Plains' rcqu1:st for lhc crc.1nh.1n of a new 
study .uca 

Ill . COST SETTLEMt:,rr WAIVERS 

A . lbcki:round 

17 Stc11on 69.60S(c) o ftt,c Commission's rules sutcs., in pertinent p;trt. lh.lt '"a rtlcphonc 
company 1h.11 w;i,; r :iruci pa1mi: 111 ;wcrnet ~.cnkmclllS on December I. 1912. -thall be deemed 10 
be an :w crai,:t· schcdule comp.1ny."=-- Avcr;,gc M"hedulc natus tut., ,:cmuu .tdvant:11;cs for sm a ll 
II EC, and 101 111tcrit:1lc ra1cp.1yc1 ,; A\·cragc :i.cl,cdulc com~ics a,c able 10 a~·oid Clt'ruin 
adm sni~u ,ni•·c hw dens .tnd 1111e,.,1:11c 1a1cr,:,yer:i. .trc not required 10 ~)' the cxpcn:.cs th.a~ cost 
-.c11 lcm cn1 11. ... Ci. UIC' ut III I.ht pcrform:incc o f 1n1crst1,1c cost , 1111lic.., The Comin1!llion h lLl> 
condudlt'd. t.owcvc1 . lh.11 an wuc-.tnctcd opronumty for cost c.nni1,;in,1cs to convcrl to O\·crJa:c 
~hcdulc '-1.:nu:-. ,._ likel y 10 opcrn!c 111 tl1c detrunt llt o f inlcrslatc: ratcp.sycr~ bcc.lU!.C lhc convers ion 
m ay , c-sulr 1n m1b1cd m1cr, 1::itc ri.:v,·nuc rcquircrncnl\ . .. 

:o t"f u41npk, nl u~r,cclcd (;l <>"'Ul ,,. IJ'i:I IM)'ffll'tl~ J M', <'Jt . llc !u lc-1 Co . IIK ,. W,.,,-,u o ( lht 
l>cfo111 ionof·SrutJ1. AJu ,· u,,-,o,wti,,. o,.,.,,,.,. w,.J (►d.r• . ) rec kut 7100(1990){USJ" ~y,n,nu rµ:w &om 
Sl}.)00 in 19QI ,.,. ,.ppt.,,,,n,1dy S-U S,100 m 1~1). IJ S WEST Cllfftm. and G1lll Jh"' ' Tdtt0mm, htt , l'clilion 
fo, W.,11..,t1 of:.hc lk(111 11oon 11f-sn.d)" A, u • ,o,-,,.u,u..J11,,. o,..,.,_ 1,,.,/(kd<',. 1 fCC kc.cl 2161 . 1 'I (1 99l)(G i~ 
k,vr, nlltn•t~d )'1"11 tur)'l -u ,,1 ~uppu11 tu ht \ 169,155. )'( I .,_,u,1 1991 p.aymcnl • ·II) U90,'J9J , and ll\c- 199S 
p.1)1TKIII ... \ apt,fo ~-c1, U)().000). 

,. ,n c.r R. , 611 M>l(c). 

" /',ll:CA'1 l'Topowd w,,.,u of Sn1111n £? WHCI n f 11\e Comnunion', Jtulu, J.fn.orand11,.. Op1n,o,o and 
rJ.J.-,. J rec lhd 1960 (Com"'°" Came, ur.1,uu 1911) 
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n. PIHding, 

18. As a newly crcau:·d co mpany. E..u1 Plains sccl,;s a waiver o( I.his ruJc in order to 
Pf=rmit it to h;ivc avcraec schedule suirus for intersta1c senlc:mcnt pwposcs. East Plains Sl.ltcs 11w 
this strucrwc: is necessary to enable it to avoid performing cost srudics that would be 
unnecessarily cosily in vtew of its small s ize 11 

C. Dbcuuion 

19. We att pns u.&ded that a deviuion &om lhc gcncraJ rule is wairrantcd for East Plains 
because we ha~ decided hc::rcin1

~ that it "-°DUld share a srudy a,ca with its parent. Baltic, ~ 
:average schcduJc company. Benusc jurisdicdonal sep;irations and USF CA!culatiom arc 
pcrfofflkd at the study uca le~l . A.II a!filia1es in a s1n&le s1tJdy wca must be Wldn- the same 
Scl11cmcnl method for performing interstate scnlc:mcnts. Hence. an application of Section 
69.60S(c) in this instance ""'OUld h:t~ the unintended effccl of requiring the parent company. 
""'hkh nuw optrattS over 1.400 access lines and h.u averacc schcduk status, to convcn to cOSI• 
bMc:d scnlemcnl in order lo be able to acquire the subject exchange, which opera.tc:s fewer than 
#00 access lines . Th.al effect would be unnecessarily burde.nmme on EllS1 Plains and its parent. 
We tlM:rcforc fmd that 1his requested \W.ivcr should be granted. 

20. The w.llVCt for Eut Plains is subjcc1 10 1h1cc condi1ions t,· u sl. Eas1 Plains and its 
paren1 8 :th1 c, 5hall report 10 NHCA on a combtned b~Sl!t fo r intcrs1111e avc.r .. J.tc :scltc-dulc :md USF 
a>UEJ>OSt"5 and rccd vc disrributiom on that bMis. This cond11,no implies tha1. for imerst.stc 
rcgulalory purp<Y..c:s. the IWO comp.an1es cffcc1i vr.ly a.Jc one company Second. if one of the ~'O 

o,ffilia1cs m ttus s1udy ilrca convcns from avcracc schedule j,1.llus la c~-bascd scnJcmc.nls. or 
elects Stttian 61 J 9 11c;umcn1,11 the olhcr affili111c in this study are::a must conven to that 
scnlcmcnl si..,us. Third. the ,1vcra1:c schedule sta1ui o f EaS1 Pltun,; s hall remain an cffec.t only 
while i1 1s under common conlrol wi1h ilS pa,enl. DaJ1ic. This condnio:i implies th.at E.ut Plains" 
:tvcrugc w: hcdule st.al~ :.haJI terminate when 11 j5 sold. 1t1111sfencd , or ochcrwisc assigned . These 
condi1ions Wlll enswe th.II the \.r,Uvcr will no1 rc1uh in unintended cffcc~ on the pctitK>ncrs' 
imerS"..\Tc revenue rcquucmc: nL.._ or n:sull i11 .an adm,nis1ro111vc bwdcn 011 the Commis..,..ion or 
NECA . 

,~,,,ion_., 1. 

•: ~,Jwp,a~ 1 16 

" ◄ 1 C.F.R t 61.39. 
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IV. OTIIER ISSUl:S 

2 1. Ualuc ;md f-.."lst 1'1:i.in5 !>eek wa1~rs of Scc11on 69 )(i)(4 ) 10 the cx lcnl nccc.ua,y .... 

I h:it rule: ui11cs th.)! . 1f :in IL EC elects 10 w11hd1aw from participation in NECA t.lrilfs and then 
hecomc,; subjccl In price cap regulation. neither the: IL EC nor any <•f iLs withcnwing affili:ues 
,;.hall be pcnnincd lo p.1rt1 c1p.1tc 1n any NECA wif[-.. " Neither Bah,c nor East Plains is subject 
10 pr1ce cap rc,; ulat1on. lnus. neither f.:i.,;t Pl.uns nor Ralt1c needs a -Naiver of Section 69.)(iX4) 
10 p11t11c-1p,11c m NECA Lwiffs 

22 To the c:xtcnl nccess.1ry. Ba.Ilic and East Plruns sc:ek wt1ivcr ofScc:11on 69.l(c:XJI) 
of the Commission's rules.'* ·fhat rule rcqui~s 1ha1 any changes in NECA commnn line tariff 
p:tn1c1p:uion Md long term supr,on rcsullini:: from a merger or acquisition of telephone propc:nics 
:uc 10 be m:t<Jc cffrct1vr on thc: next annual access 1arirffiling effecti ve: dare following the mcrecr 
or :icqu1,;. 111on Bailie and E,'\,;1 Plains arc concc:rn..-d lhut under a llr1c1 in1crpreta1ion ofthi!o rule: 
1hcy . 1.1the1 lhan NECA. ~·ould be required 10 file " wiff on lhc nc,-1 :iMuaJ .1cccs s tariff filing 
d.11c Ai:.sunu ng East Pl.1ins' acquis11ion occws tJus year, East Plains and 8;\ltic represent that 
!hey pl:111 10 utl117.c NECA as rhcir in1cm.otc tariff :\dministralor; co11scquently. Ean Plains' and 
0a l11c•,; earner common line cosls will be included in NECA'~ 1997 filinc. W,= conclude thal 
m:i1 ln:r F .. 'l..o; I l'h,ins nor llaltic 1s required to m.11kr. a scp:u:ilc annual acce.u filing ror their c:uricr 
common line rnsts • • 1nd 1hc1e fo rc. a waiver of Scc1ion 69 J(c:l( l 1) is not required. 

V. OH.DEMJNC CLAUS•:.~ 

13 Atrnrdmcly. IT IS ORDERED, pwsu.:LOt 10 Scc1ions I. 4(i). S(c). 201 Md 201 of the 
Communic,111on'- Ac1 o f 1934, as amended . 47 U.S C . §§ ISi, I S4(il, lSS(c), 20i :1nd 202. and 
St cuons 0.9 1. 0 21JI , and I 3 of the Comuussion·., rul..-s. 47 C.FJt. l,§ 0.91. 0.291, ,lnd l.l. that 
1hr Pclllion of fl:thic l"clecorn Cuopcra1ivc . Inc .• f..a.,;.1 Planis Telecom, Inc and U 5 WEST 
CommuniC':111011s. Inc for W:tivc r uf f'.1rt Jf,. Appc11d1x -Glos.s.,ry. of the Comnuuion's rules . 47 
C. .. k r .111 )6 ,\ppcnd1x-Glo~~y IS GkAN I ED IN l'AkT 

14 Ir IS l· UKfllER OkJJJ;R£LJ. pu1 :-.wint to S«11on-. I. 41i). 5(cJ, 2U I .ind 202 oft.he 
Curnruunicaunn~ Act or 1934, as 1unc11dcd, 47 US C. §§ ISi. 15'1(1). ISS(c.). 20 1 and 202. and 
Sc:c1ion-. 0.'>1. 0.2'> 1. and I. l or the Conu111so.; ion's rule:.. 47 C: F.R. ~§ 0 .9 ). 0 .291 nnd I J, thal 
the rc:111ion or E11SI Plain,; Tc-lccom, Inc for Waiver of P,111 J 6. Appcndix.-Gloss.vy, of the 
Comm1 ,;.s 1on·s rule~. 47 C F.K. Pun )6 Appc:ndi1C. GJos~nry IS DENIED as 10 1he c-.t.1bhshmcn1 
of i'I Stpar;i1e study nrca cont.'linin1~ the acquut"d cxch:lll~c 

" l'thllOft .11 ? 

o11 crR. t 6~.J(iH4). 

'" .a7 C f .k . 4 6'U{c)(I I). 
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JS I r IS fU Rl 111:.K Ok.l)ERfJl. punu.i.nt 10 Sections I, 4(i), S(c). 201 nnd 202 of the 
Comm un1u 1ton<. Acl of 19H. :as :uncndcd. 47 U S.C. O 15 1. 154(11, JSS(c). 20 1 Wld 202. and 
Scc1mn~ 0 9 1. 0 29 1. il.'ld I J of the Commi~,,on's rules, 47 C.F.R. §§ 0,9 1, 0.29 1, and 1.3. that 
the Pc111 1on o f f-.a-tl l'la in)i. Tclc-com. Inc.. for W•ivcr of SC'c:1ion 69.t.OS(c) o f the Comm ission's 
Nlt'3'. ~7 C: J, k ~ 69.60)(c,. IS GRANTED subject to the conditions :i; to1cd in p.,rac raph 20 of 
this Older 

26. IT IS FURl ll H < ORDERED, pur.u.1an1 to Scclions I , 4(i). 5(c). 201 and 202 of the 
Comrnumcauons ;\ er of 1934. as amended, 47 U.S.C. §§ ISi, !S4(il. ISS(c), 201 and 202, and 
$cc11ons 0 91. 0 191. :uid I 3 of lhc Commission's rules, 47 C.F.R. §§ 0 .91 , 0.291. Md 1.3, that 
if ltnd "''hen E.1...~t Pl.ams T clccom. Inc. o r any o f its affiliates in South Dakota convert from 
;tvcragc scl1cdu lc stotu!> to cos1-b~d senlcmcnts o r a.re sold, as.1ir,ncd or otherwise conveyed. the 
a ffcc1cd companies :ind 1hc Na tional Exchange Carrier As..~illlion shall promptly nolify this 
D1vbion of 1he change 

27 IT IS FU R 11 IE R ORDER.ED, pwsuanl to Seel ions 1. 4( i). S(c), 201 30d 202 of the 
Conun unicat1ons Ac1 of 1934. as amended. 47 U.S .C §§ I SJ, 1S◄(i). ISS(c). 20 1 and 202, and 
Sec1ions 0.9 1. 0 29 1. and I 3 of the Commission's rules. 47.C.F.R. §§ 0 91. 0.29 1, and 1.3, that 
1h1s Ord,·, I~ EHECTJVE IMMEDIATELY UPON RJ:LF.ASE 

FEDERAL COMMUNICA'l IONS COMMISSION 

Kenn...:th P. Moran 
Chief, Acco wuinc and Auchl,; Dh i .s ion 
Cornmc.n Carrier Bu,cau 

/0 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF 
EAST PLAINS TELECOM. INC. FOR A 
CERTIFICATE OF AUTHORITY TO PROVIOE 
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA 

On UJl'C1'! 3 199~ ~ Ulllites eo,-,,.,.n.on f 
, 3 .3 -,a:. 2010 , 02 recerveaa"'l~ior• 

ORDER GRANTING 
CERTIFICATE OF 

AUTHORITY 

TC97--026 

w• SOCL 
E.ast !f'IS 

East P\a-ins e • servtee and 01 acceu 10 
e.- crianvH soeof19a rn me .a US WEST Com~bOf"ls 
Inc sokl Easi Plains 1' Inc tne toe.al e_. anQes specme(I in tne ap 1,0,1 ana tne sale 
ana condrttOm of tne purtt\alse as aoproveo r:r-, ine ConvntsM>f'! are conla.tned in Cod ets TC96-010 

ano TC9(j.. 125 

On Maren 13 1997 the Commission eledroncalty tranMn1t1ed notice of tne- Nlng and u,e 
1nterven11on deadJ.ne ol Maren 28 1997 to int@rested incSMduals otnd entities f\lo petil!Ons to 
intervene or commen1s were filed and al ,ts regularty sehe<Med Apni 15 1997 meeMg, the 
Comm1ss1on considered Eas1 Plains Telecom Inc 's request fo, a cert1fteate ot aU!h<>nty 
Comm,u1on Staff recommended granting a cert1f1cate of authonty 

The Comm1SSIOl"I finds tha1 11 has 11.msd1chon over m,s matter pursuant lo Chapler 49,.31 , 
spec,ficalty49-3t-J andARSD20 10 24 02 and 20 10 24 03 The Commission r,nds that East Plains 
T ~ Inc has met the legal requ,remenls established fOf the gran11ng of a cert1freate of authonty 
Eas1 Plains Telecom Inc has. tn aecor.:lancewrth SOCL 49•31 ·3. demomwa18d sufficient technical, 
hnanc1al and n1anagenal capab1h11es 10 ofter lelecommunicahons serv.ces .n South O.kola The 
Commtssion approves Easl Plains Telecom. Inc ·s apphcahon tor a eer11ficate of authority to cperate 
,n the geographte seMCe area speafied in its apphca11on tor a cert1fica1e of aulhonly (Commissioner 
Schoenfelder dissenting) As lhe Comm,ss,on's final decist0n 1n lh1s matter. 111s therefore 

ORDERED, that East ~ins Tefeoom, Inc ·s apphcahon for a cert1 fica1e of aulhonty 1s hereby 
granted et!'edive May 13, 1997, upon fum1sh1ng proof ol lhe ciosmg of the sale. for the service area 
specsfied in 11s appllca11on for a cer11ficate of authonty It 1s 

FURTHER ORDERED. that Easl Pla ins Telecom, Inc shall file informahonal copies ol tanft 
Changes With the Comm1ss1on as the Changes occur 

Daled at Pierre , South Dakota , lh1s 0 ?,f rA.uay of April , 1997 

CfRflFIC,t.TE Of SffMCE 

,,..,...,...,sagn,tdn.r.t,yu,t,1oftn,.:bw 
do::o6nll"ll,_t,-,..,-.edlOIJrslllll(ln .. p.art'" 
of 1Kordn8"'~• ~~on~OOU.tl 
Wrvicttlltl 0,,1_,,.o,t,yfnldJol,.I,,..... n 
pl~ IIOllreu.ed 9fMiOptt, WIL"i UW'llft 

:~,&&w~ _, «/u/vz 
tOH ICIAL SEAL) 

;f 

,//,1 )/,I '~' ) 
PAM NELSON, Commissioner 

LASKA SCHOENFELDER, Comm1ss1oner 
d1ssent1ng 
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S<Utt4Z>~ 
Public Utilities Commission 

Ap,1I 28 1997 

Mr Brian J Donahoe 
Allorney at Law 
Cutler, Donahoe & M1Ckelson, LLP 
100 Nonh Ph1thps Avenue. Suite 90 1 
Sioux Falls, SD 57104-6725 

Re East Plains Telecom, Inc 
Dockel No TC97-026 

Dear Mr Donahoe 

Enclosed you wall find a copy of the Order Gran11ng Cemflcate of Authonty with 
reference to East Plains Telecom, Inc As soon as you furnish us proof of the 
closing of !he sales from U S WEST Coovnumcahc..ns to Easl Plains Telecom, Inc • 
we w,11 send you their Cert1 f1ca1e of Authonty 

Very truly yours, 

Karen E Cremer 
Slaff Allomey 

KEC dk 
Enc 
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l!.oJl• J• lulu \l, on, 

Stutd, Z)dota, 

Publiu Utilities Commission 
S1111r C1p11ol lJu11d,ng. .SOO E1~ C-rt1ol A¥mue, f'k'rtr , Sou1h O.d.ot1 .S7SO l•S070 

May 27. 1997 

Mr Bnan J Donahoe 
Allorney al Law 
Cutler. Donahoe & Mickelson LLP 
100 North Ph1ll1ps Avenue, Su1le 901 
Sioux Falls. SD 57 104-6725 

Re East Plains Telecom, Inc 
Docket No TC97 -026 

Dear Mr Donahoe 

On Apnl 28 1997, we sent you a copy of East Plains Telecom·s Order Gran11ng 
Certrfteate of Aulhority asking Iha! you lurrusn us proof of the c:los,ng of lhe sales 
from U S WEST 10 East Plains Telocom at which r,me we would send you their 
Certificate of Aulhonty To date. we have nol received that proof of closing We 
would apprec1a1e 11 tf you would furnish lha1 10 us so we can send you !he 
Cer11ficale of Ault'IQnly 

Thank you 

Very truly yours. 

Karan E Cremer 
Staff Allorney 

KEC dk 



.,, ..... p , (1,.110 

. .... . c .. ,u , ~~;..' .. ~1-.... , ,...i 11 , 

Karen Cremer 

CUTLCR . DONAHOE O MICKELSON.LIP 

A 'J I O R N[Y S AT LAW 

June 9 . 1997 

South Dakota Puhht I /t 1ht1c" Comm1s.sion 
5(X) l.:.a,1 Cap1111I 
Pierre. SD 57501 

RI: Ccmficatc or Autho rny - Easr Pla ins Telecom. Inc . 

Dea, Karen-

RECEIVED 

JU N I / 1997 
SOUTH DA 

UTU.IT/£5 c'6°J!,~~,~~c 

You wr,111: 1u mc rc~ucs1ing conflml.Uion or the closing or the sale of the Alccslr r and 
llud~.m c.\changcs rrom US West 11.1 East Plains Tc:lecom. Inc. I am cnc lilSi ng cori.CS urthc 
rollowing J ncumcm~ as proof 11f 1hc closing: 

8111 of Sale. Dt.-cf.l anJ Assignmem. 

Qun Claim DccfJ • Alces1er. 

Q ui1 Claim rkc:d . ll udson. 

I hope 1ha1 th1 i, ii, sufficacnt 10 sausfy the Cummiss ion·s llC'l.."d for coufimwatiun or these 
exchange sa les J>k.&sc rnmatt me immt.·tha1cly if then: is any1hing further 1ha1 I can provide 10 
a~is1 )'OU in 1h1Ji m.,ucr . I ;munic tha1 if you nct.-d nothing further the Cc11ifa:atc of Authority 
will he issued as soon as possihlc . If this is not corrccl. please contacl me immc.-diately as 
well 

BJD:rkk 
Enc losures 

Sincerely. 

C~/'.:~E4I.I.P 
Brian J. Donahue 
For the Finn 



1111 .1 ,, ·s ,u•: nt: tm NU s · c;NM t-:N"r 

I h,, li1ll 11I Sale. I >..."\·ti •• ind ,\ ,~1g11mc11t ()lCtc1naflcr ,cfcnt.-J IO re, tile Mlhll , ,fSalcM) ,_., 
m:1tk cf Cl11\'t.' a_, ofthl' l , 1 day uf Jum.·. 19'17, by lJ S Wl:STC01111nu111c,11 101l'I., Inc. SOCCt.'SSOr 
10 llllCIC~I IO Nor1'1\\ l'\ln11 Hell I dcpl11~11c C.'umpany rScllctM). 10 UAl.n f' TF.tEC,_Q.\l 
( 'f)(ll't'. l<A I IVt:, INC..a, as1oii:nl'd tu t:A~I l'l.AINSTt:l.t:( 'C):\1. INC, a Su~CEJVED 
l>a kol:a currmratiun r 1h1y1.·1 M) 

JUN I 2 1997 
WIT:"'111'.' SSt:T . SOUrH DAKOTA PUBLIC 

UTil/ T/£S ~C!J,M ISSION 
WI 11 :l<h\ S. pu,~u:1111t,11hc terms oLm l\grt.·1.:mcnt for Purcha.'1.C ;md Sale of 

bctwnges Jah.-J lL'i of NMcmhl'r 15. I '>')5. hy :ind among Se ller und IJuycr. as amL·ridcd (the 
"Purch:L>C 1\ g, ~i.:llll'nt"). 1hc Seiki has agl'c,:d 10 ~ II. trunsfor. and com·cy 10 Du)'Cr. :ind Buyer 
has agr('L-d lo pwd~ from Sdkr. ccrtnm 11f1hc :L.-.SCL'i. pmpcn ics, and bus iness of Seller u.'W:d 
10 p,u,·iJe w1rel111c 1ck,:011 11nunic:1tion services 111 the Staie of South Dakr,ta. as more 
pan,cul.ir ly de-.cr1hcd m 1hc l'urcha.-.c ,\ g r1.·e111en1, which as.,;cl.s inclu.k·. h111 arc 1101 limikd 10. 
the assets de.scribed un the anachL-d Cc1111inuuus l'rupcny KL-conls (the '" A!-SCIS"). 

NC,\I.'. 1111.:kl:HJl<i:. 111 cons1dl't:1t1011 uf l'cn Dollars and for 01 hcr good and , ·.:du:1bk 
c, 111sidc:mt1011, 1hc rn.c1p1 :md -..uflicicnc~ of,, lm.:h 1s hcreby acknuwk-dged. Seller does hereby 
( il<AN'I. ltl\R(iAI N. Sl· I I . CON Vl·Y. ASSIGN. TKA SFEK. ~l!J"OVER. AND 
DEI .J Vl:R u1110 lh1yc1. ;111J un111 1b succc..~rs nnJ ass1wt,,. ul l its nghl. 1i1J~. a,id i11terc=s1 in 
and 10 1hc ,\~',l·L'-. 1.·xdud111g lhc E.'l:clud1.'\I A,;scrs. as defined in 1he Pw ch:~ · Agr1.'l'lllCnl. 

I () 111\ VI: ,\ NI> If) I llll.lJ a ll amt singular 1hc A~<o:.clSand 11gJ11s hereby GRANTED. 
UARGJ\11 Fl>. SOI .I>. CC) VJ:YED. 1\ SSl(iNl:O. T KANSFEk REl l . ..;ETOVl:R. I\ND 
IJl: I.IVl:k H >. nr m1c111leJ to he, unlro Buyer ;uKI 11s 'illC\'t.~ 1rs and a."-.,;igns forl'\Cr. 

Sdkr. iot 11t:cl f mid 1b sucn.-s!,Ors :uid .tSs1gns, hereby covcrL'lnl" .u,d agtL'<.'S to and wi1h 
Buye,. Its surcc:,.._~ 11 !. and 1L,~1gn!'.>. If) cxccu1e, acknowk-dgc. and tlclh·er oll :u1d t' \'l'r)' such 
furthc, c1,11\t'):Uk'l' and 011'k·1 1ns trumc111s ;uid IO do or CU U.'iC to be done sui:h fu11her :icts :as 
lluyer, :11id iL, ~uccrs 11:.1 ,r lb~1gn,. :,hall (l':t.',(lfl.:lhly l'L'tltk.."'it in order Ill carry OUI fully the 
1111cn11•fll 11:. Hill ofS..lc •• nJ the -.:,,usm ma1ion ..if the transact1on."1. co111crnplated by the 
l'utcha ....... A~1ee11 1..:ru 

llu!o Hill u l S:tlc :md 1hc em·c1l.U11S lk:Mn <J1:1ll 1111uc 10 the hcnc lit n-f U11yc1 nnd i1s 
\ IICCO'"'r'I. :md :l.',\l )!II\, :mll , hall h11kl Sdk·, :u11.I 11.s \ tK.n-...,ors :uNJ ,L, \l j;ll!o 

Selk, h, . .-1ch~ 1..1111,11111,c-. .uid appo int!> Bu)er the Scller ·-. 1me ;u,d 1,,\\1111 altornc~ in 

fact , w11h lull f'l•\\1,.·t nf , ut,.,111utwn. fM 11 anJ m 11s 11.unl' and :,.1e;1d, hut on hd1.1lf :uid !or the 
l1i1..-ik'fit , ,f Bu}l't, 111 demaml. l l't.cl\ c. :u1d c11/kc1 h um lime 111 llllk' :111 .md .111 mun11.-... ctl'llt ts. 
cla11m . ,,, n ghi..du,: 111 1o1 l-i.:1.,,mc due ,d:111111:; lu 1hc: A:,..-.cb :uNJ n ~hi..lil<,\ N 11·1>. 
IMK(i1\INl:I>. SI,, D. n ,NVI YI-I ). ,\ SS l(i, l:JJ. I l<A si:1:kl< I I>. SE I OVl·k . AND 
IJl:I.I VI l<H>. or mli' IMkli -.1, In he, h) dus Bill u l Sale 111 by :my uthct 111, tnlllk'llb uf 

,..c1...,1_,...,,..,.,.,,""' ... l•1 ..ri,,,.1.s. .. 
!Ml)(l,• jJ 



1..,.11, i:~;orict· "' a.,,1snmc11t tr11m '-1.·lkr tu IJU)C r. utd ll• i,:.1 ,C' rt."'Cc1pts and :ck:1..-.cs frH :t.'ld in 

''-""JX-Cl ol lhc , amc ,11 ,my Jl.irl lhcrcol 

Io 1h.: cxtcn1 th.11 :my of the conlr:k:IS. ni;.hts. k".1.,;cs. OJ 01hcr conumtm.:nt-. for which 
ass1i;nrnc111 It• 11 u} i..'r l!o p1,1, llkd hl'h'tn arc 1101 1L'>~1~11.:1hlc wn!M)UI the consent or :1pproval of 
another pan~. the cx .. ·c11111m 11ftl11s ll1ll ,1fSalc -.h.1l1110I c1111su1111c an ~ •smncnt or :tn 
1111cmp1cd a.,s1gn11wn1 1f !olll'h :L'-"ii;.mm:ut 111 at1c111p11 •. '1I :c.signmcnt wouh:. cons1i1111c 3 brc3ch 

thl'tl'Of. 

Thi,. Hill ofS:ak Wal l be Cl)nstmed. intcrp11:1cd. and enforced 11111ccordancc ...,;th the 

law!o ufthc S1r11c n f South 1).1~01:i 

IN WITN~SS \Vlll:KEOF. the Seller has cau.<il.-tl this Uill of Sal to be duly c:<ccu1ed 
b~• 11s au1hom·1..-d 1cpr .. -scn1a11vc as o f the d.iy :ind )'l•:tt fi rst above wrincn 

tJ s Wl~s·r COMM NICATION ·, INC . 

IOl:t :10kA l l· Sl:AI.I 
. [;JJ:}_ 

ACKNOWl.t:UGl\lt:NT 

Sli\'fl OI· \Ol/ 111 D1\ Kf1 Ji\ 
, .. s 

COUNTY 01· MI NNl;II/\IIA 1 

0111!11~ lhl· .:lJ.:.._"ttay ofl\. lll}, 19'-H. bt·forc me • .,,...../~_ "' c.A,~e, v ~ the 
undco1g.m.-J nfficc:r, pcrS011:SII} :sppcan:d I~ W. Toll. wlMl~:,o~gt'll himsr lf1obr 1hc Vtec 
l'n:~1dc111 . Soulh l>:1l01a ufU S Wl;ST Con1mu1uc,1 t1on~. Inc., a C01"por111ioo. and 1ha1 he. as such Vice 
f'1e3,Kklll hc111g .,utllOI uro so 10 dt). C.\l-CUlcd doc lorcg01111!f in \lmmcnl lllf •he f'OfJIOSCS lhe,cm 
c11111J11ncd. h)' ~,gmni; lhc n:1111e uflhc CCNJJl.113hOII hy l11m!>ell 1'S Vtec l're~idclll 

l°' I I J 

In w11nc .. s 1,1,hcrrof l hcrcunlt> )Cl ruy hand :md off1C11tl wal 

.. .. ._ .. . # .......... . ~---.;,-· -· - - - · :i SALLY J. SCHLAOER ! 
1~NOl,t,U,unlC ~ 

1 

'.j \up/~" 0.U01A~ 
, .. -... ......_.....,.,~ ... ---~ .. 

••••••I"'"'"°'~.,- i.i•l••Wt,o,.1 ...... 
('i1'0"'l 



llu , 11111 t i! SJlc. l kl·J. ,11 k l l\,.s,gnmclll (hcn:uulicr rcfcm·d 111 a.'i the "11 111 ,,1 Sale") 1\ 
1rudc clll'l.11\ c of thl· bl ,Li) u l June. 1'1)7, h) 11 S Wl:S I Cor'1111u111Lm1ons. Inc . 'iUClC\\Of 
Ill 111WI L ... I to "\urdn-1.c, tt· rn lkll ldcphone l°ulllJ'l;'.IU) rSc11c, · 1. 11 .:,, :-.1 l'I .AIN~ 
11- Lt:( ft\ f , l~C. 111 Suulh l>akula c:11r1H1n 1ion (" llu)d') 

\\' 11 ' •. S S . . . 

\\ 111 Kl AS. pu,,..ualll 111 th..- lcm1'i uf .111 ;\ grccmenl fur l'urd\11..-.c :lOO Salc uf 
I ,ch.u1gc, d:11cd a.'i ofJw1c 26. 1996. by and amtmg Sdlt-r :md l!u:,-cr. :asamcndt..-d (the 
·1•w.,h.'ISC ;\ grcc1m·111"), the Seller h:is at;n"L-d lo sell , transfe r, and ,:om·cy to Buyer. and Buyer 
has :ii;rt"t.-d In purchase from Seller. ceruin of 1hc (L"5C."IS. prupcn1c.oi. and business of Seller tL<.cd 
10 pro1.1dc l.\11cl1nc 1ek·co111munic:1t1on scn ·iccs 111 the Stmc o fSo wh 0 :tkula. as rmm· 
panu: ul:ul) d.:<,e11b,:1J 111 1hc l'urch.L,;c ,\ grccmcnl. which :u..-.cu. include. bu! arc not lum1,·d lu. 

the ,L\!>C L\ 1.k:.c11hcd on till· a11achcd Co111111uous Prop,;ny kccord (lhc "ASS(,'1S") 

NO \\ '. 1 l lf·kHOkl:. in considl."rntion o f lcn l)ollars and I r nlht·r good and \'.tlu:ibk 
lll ll \ 1dcrJl11111, 1he r,·, e1pt and )ullicicncy of \1./uch 1s hereby uckno,\k-dgcd. Seller docs hercb) 
(,K,\ 1 I. IIAIHiA IN. ~H.I., ( .ON VEY. ASS IGN. rRA NSFM{. Sf! I OVEk. A '1IJ 
1)1 I IVl•I{ 11111<1 lh1)er. :md 11 1110115 socceSS4lfS and llSS1t;ns, all I n ~hl, 1i1le. and i1111."rcs11n 
.md 111 !he 1\ !>')CI\, c>.clu<l m • 1hc Excluded ;\ sscLS, os dcfi n,-d III th.: l'urcha..-.c Agrl'i:1T1cn1 

I t i 11 ,\ VI· ANI) 10 110 1.JJ all :uiJ ~111gulat tlw Assc:1sand nghl~ tk.·rtb) CiK,\Nl ED. 
I\AkGAINED. SOI .I). CONVEYl:.U. ASSl( iNEI), TKANSFEk lU·D. ~Ii rOVER. ,\ NI> 
Il l· I IVFk l· I >. or intc11tkd h1 he. unlo Uu)cr anti 11s successors tmd ass1~11-~ forc,cr 

Seller . llJt 1L~II and 1LS !>lK"C1.-ssors :ind assigns. hereby CO\\'n:1111~ and :t&h."L"S 10 :1mt " ilh 
Uu}cr . us succcs..-.«_,rs :uJd a.-.signs. 10 cn-cutc. ackoowlcdgc. and dcli , cr all nod c,cry such 
further convcy:u.cc and 01hcr 11L-.1rumen1s :tnd lu du or c;mS4..· lo be tlone such funhcr :1e1s as 
lluycr. and 11, !>Ucccs.-.orsor as..-.igns. ~h:i.11 rca.•1011.ibly n.,~uot tn ('nlc: 10 carry oot full )' thi.· 
1n1c111 of thb 1,111 ufS,1le and 1hc cu1l5UJ IIIIU1lion ,,f1hc truns:1t1iom, crn1cmpla14."J by 1hc 
l ' t11dl.·1sc A~1cc1ncnt 

1'111!> 1h11 ,,fSalc ,11lll 1hc cu,·,·n:mts herein :,ha ll murc 10 !he t'C'rk.' lir ofl hwcr and 11s 
<,uccc, ~1r<. MKI ,1'!,,1~ 1~. :and •JJ.a ll hulll Sclk r :md 11,; .SIK"CC.~1,s nnil .ti.•,1p1s , 

Sd lcr IH:1t·h) c., ,ml1!u1.:, :111J .1 p111111u, llu)el the ~l ier·, lmv ,111d li!\\l ul 11th1mcy 111 
I.Kl , w1_1.h lu ll f'O\\C J 1, I -;uhs111ut1011. fi ir 11 JIili 111 11 -. n;uue .u,d , 1c.i.l. hut on l'C'h:1lf ;uk.l for 1hc 
t-c,H:fi l ,,f llu) l'I , h1 dcm:iud , ll°CCI\C, imd collect 1111111 11n1t· h• llll ll' , ill ) :11lll :il l 1m1nic~. crcd1l 'i. 
ll,11111, . 1,1 lll'hl, lhk.· fl t 1,, h,.-,,:,111)1,.· 11111." 1d .11111g "' rhc A,iw:1, :Uk.I n i•lu, I i~AN n -n . 

BAk(,AJNl· IJ, !-i4>1 l), ( "{JNVl: Yl·U. ,\ S!-i l( iN H ), m,, SFl:k lH n.SFI CJV l·k . ANI, 
f)J,l.f VHil· ll, " ' 111tc111.kJ :,.11 tu he. h) du, 111II uf S:,lc 111 h) ,UI)' 11lht.•1 111-.u umenL, 111 
l tJII\C),UK:e 111 a ~"i;1111 1Cn l hu111 Seller 10 Bu)·er, and In i;1u · ll"Cl'llll., and rdc:be.., fo r :tnd 111 
rc~JlCLI of lhl· :.:1mc Ill :lily !Jail thc1cul 

•• • •• .. I w,_.,, .,~.,.,..,l""d<l• ~·WMl,I,,., 
~ IU,•iJ 



lo the c:<lcUI t h:11 :111)' o r the c1mlr.KI", n ght,, ka!.>l·,. o, other t.On umuncnL .. ior \,hich 
.1.~ i~llll\"lll 11, lhJ)Cr 1:,. pr11\ 1JcJ h1.·rc111 a,c not .1.-..,1i;nahlc wuhoul lhc COll~ lll o r apprm-al o f 
anothe r p;1r1 )', the cxccutmn ,1fth,,. 1\1II of ':ik , hall 11111 com,111u1c an :1~ 1g11111c111 ur :m 
:111e111 ptcd :L,!>1gruncn11f i.ud1 a~ 1g11mc 111 ,u anc111p11,.·d a.!>!-1~11111cnt would c,mstinnc a breach 

thereof 

·nu ,. llill of Sale shall be coru.1n1ed. intcrprcl1.'\I. :uld cnfom.-<l 111 accord:u1cc with the 
lnw"l11fthc Sm1c of South l.);11.'.t>m. 

IN WI l'N ESS \VJl l:KE<JF. the Sdlcr ha.. .. cm1seJ tlus Uill o fS:slc 10 be dul)' executed 

by 11" authon,.cJ rcprcscniauvc as of the day and )'C:tl fi rst above •Millen. 

S WES r 'Ol\lMUNICA TIO S. INC. 

IL'Oi<.l'OHA I I! SI .• .AI.I 

A( 'K~( )\\'U :IH':M t:r--'T 

\lA II fJl· \OIJ llll>AKO I,\ 

c ou,1 vn1 MINNEHAIIA 

On ll,l\ lhl' 't'-d.l)Uft-b) . l'J97. hcfon: 111c,•da.c~ ~ v __ . ,hc: 
undcn1g11cd o!lkcr. pcr)l()f1111llya1'i,c:ucll I_ W 'l oll, ..,.h<,ad,no..,tgrtl h1n1i.clf1ohr lhe V,cc 
1',c,- ,dcm • Soulh l>akot:t of lJ S WI·~ I' C-omm unic:alif'flS. Inc_ 11 corporution. and that he, :a ,- such Vice 
1'1c)1d.:nt being a111 hon1cd so wJo, c,t-culetl 1hc rorcgolng m, trumcnl for 1hc purpo~ 1hc1c111 
conlll llM.."1. by ._ ,g.nmg lhc: n:amc of the COlplfUIKlft hy himself a\ Vtec:. l'ro6'knl 

In 141IUC whcn:~,r1 hcll' IIIIIO~I my hand :and 11ff,c1al o;ol 

I I I f~~-;;~7C-;;.;;;;~-•1 
{:®~::~~~:~® 
♦ ~ ...... ,.., ... - ..,.. .... 

,... .. , ___ ........ , . , ... -.?"'-" 

, ,.., 



Allt·r 1ccrndm.1,t '-':ml In 
l::1s1 l'J:uni. Tckcom, Inc 

l< ccurdmi:.: lnfom13t1f•n 

C,1cgo1) H. G1ahlandc1. Gcnc.-ral Marugcr 
'if)I Second S11 «1 CC0~¥ED 
llal 11 . SD 'i700l 
16J 00ll 

()llrl Cl.A IM OEF. U 

IUN 1 1 1997 
SO UT H nAKO TA Pu,, ,c 
UT/t ', IC __ . 't .... ·

1
-1 

ti S Wt:ST Communiution\, Inc-•. a Colorado corporalion. duly author ized 10 do 
bm1nc!55 m the S1a1c o(Sou1h Dakoia. and ~hose address ,s 1600 Bcll £'1:'17ll, Sc.;111le, W,\ 98 19 1, 
fo1 11!>C:l(11nd as sue csso1 1n 1n1e1ot 10 NOflh\vcstcrn Ucll Tck11honcCutnp.1ny, an (o,.,.'3 
corporatlOri, wtuch mcrgc..'ll imo The Moun1.un S1a1cs Tclt-phonc and Tdq;,aph Comp.111,· whose n:une 
was chang1..-d to US WEST CO~·tM UN ICA'I IONS. INC. Gran101. hcr d>y com,•C)'S and Q IT 
Cl.AIMS 10 EAST l'I.A INS TEU:COM, INC •• a Sou1h Dako1a corpora11on. with its principal 
m:ulmg addrt'!l>S bemg SO I Second Slrl-cl, UJlt1c. SD 7003, G,antcc, for the sum of Ten Dollars 
IS JO 001 and 01hcr good and valuable cons1dcra11on. all i111 crcs1 in 1hc iollO\\'ing descnbed 1rac1 o f 
land m the C-ounly of Union , state of South Oakota lo \\II 

Loli Thirtrru , t ·ounr r n. and Firirrn or Ulock f: i,:htrrn. City or Aln:slrr. nion 
Cou111y, So ul h l>akola, i uhj rl" l lo r r.llrirlioru urrrcord :uul :lt'C'Ordin g 10 1hr 
rrconfrd 11b1 thrrrof. 

1ogc1hcr wi1h all hc1cd11:11ncn1s and appuncn:mc1..-s bclungm • 1hc1cto 

IN WITNl:SS WI 11:KEOr. fi1 a.111oi has nu!>ed it!I> ,oq,01atc name 10 he hc1cun10 a.flha.•d 
by11s dulyau1hor 11.cd sig11:itor y tlm,__;tc; ~a)•of _ '71..7 ~ . 1•)97 

IJ . WE7~·»-1UNIC~N~. INC 

JCOl<l'Ol<Arl· H ,111 ,,,.-- . (,(\ /r...,~~----m•- .Wt- -
ITS Vice l'r c!o>idc111 I South lh~ola 

!fa~ do,.11111c111 " :l\ 111q,;iml b)· lk:111,l II l 'Kl r~cyl 
IJS \\'l·S-1. lnc 
71C11 1I Orch;udKd ,Su11 c: &')O 

h11;1c .. U1"d. CO KO i i i 
l\01 1 7'1).f,',(JS 



:-- 1,\IH)I SUII IIIIJAKOI ,\ 

COi NI Ylil \ ll ~:-,/ Hl,\ ll1\ 
I» 

f)11tl11 , 1hc .J_q 1 °'d:'1y 11f I) . 1997. bcforc me.d ~ - ~ 
1he u11dm,1g01:d o fficer. pc.-n.on., lly ap cd I. W. Toll . whond:nowkdgt.·d h1msclf 10 be the Vice 
l'rc~1dc11t • Suud1 IJ:ik11ta of ll S \VE.'iT Comrnunica1ions. Inc .. a corporntion, and 1h.,1 he us such 
V1l'e 1•,c~1den1 being authur11.1.·J ,;c, to do. cx1..-cu1cd the forcgo111g instrument for the purposes 
therein coma1:"1Cd, b)' signing Im' n.:1mc of the corpora1ion by him~ lf as Vice President 

In w,tnt.<-.s wllCrc:o f I hl'rcuntc, set Ill) h.,nd and oOicial seal. 

·~-....... . f SALLY J. SCHLADER f 
1 ~N()IAlt ,U!I IC ~ 
: ~:.0~TNOM0 1A ~ 
,........... ..~-·., ----·· 

_./,,H-_J.~~~!____­
No:;r:.bllC 

l h"iiul'. ""~"l ""<UJ"l'tl)llfnlh)· I t , U 'KL n~ I 
11 \ Wl .!-o l , lnc-
711()() 1 (#rh;ard Rd . ~11,:- -I Gtl 

I ngk-.. ood, Cll 10111 
UOH7'QJ 6SO \ 



Cf.ll'll rlLAnt(lf' ll l!AI Ml.\ l f:\'AI.IJll~l .:;'Ll <.o-l (' ll 
SIATII Ot' iOU'TII l)A,;o u COIJNTYOf' __,U:,,n :,l ocen __ _ 



\li er n ·umluw ,l· ru.J lu 
I :1-.1 l'l.1111, I ekc111 n, Im 
l ,rq:m~ R <ir.ihl.11Kkr 
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JUN I l 1997 
SOUTH DA K 

lkcorJ 111~ l11 fnrma1H1n UTILITIES COO~A PUSLIC torv MISSION 

()1 11Tll.AIM UE l-:U 

IJ S W ES"I <:ommunication), Inc •. a Colorndt, corpor-n1ion. lluly au1 hon c J 10 do 
hus1m:!>, 111 the ~1t11c or South l>akorn. and " 'hose address 1s ISO S 51h Strl-cl. Minneapolis. ~IN 
5~02. tor 11.scl ( :111d a.s successor in m1crcs1 lo Non hw1.-s1cm He ll I clcphone Company. ru, Iowa 

corpor-:111011. which merged inio The Mountain States Telephone nnd ·1 dcgmph ornp,uiy whose 
nrunc wa-. ch:tnt;cJ 10 US WEST CO~,,tM UN ICA llONS. I 'C .. Gnuuo,. hereby con\'cys and 
Q IT Cl.1\ :M s 10 EAST l'LAI NS T•:t•:c oM. INC •• ll Sou1h Dakolll corr,omtion. "i lh i1s 
prmctpal m:uling addrl'Ss bdug SOI S1..-cond S1rec1, D:i l1ic. SD 57003. Grantee. for 1hc sum of 
fen Dolltus (S 10 001 :ind olhl'r gond and valuable consideration. all 1n1cres1 in 1hc fo llowing 
descnhcd 1r.ic1 of land 111 the Counl~• or Lincoln, s1a1e o( Sou1h Dakom 10 \\ii : 

Loi l .11111 lht· No rth 2H ft-1:1 or 1.,,1 2, lllock JO, \Vht'duck Addi1fo n to llud11 rtn. 
Lincoln Cou nt)', South Dakota, 2ccording to 1hr rttorded plat tht'rcnr. 

1ogcthc r wnh all hercclirnmt·ms and appurll' ll.10Cl'5 belonging 1hcre10 

IN WITNl'.SS WII EREOI·, Gr,ill t')J. has c.1U5'.·d ils corporate na.Til' 10 be hl·rcL nlo Jffi :-:cd 
hy 11s duly ,nuhon ✓.cd Sii;n.11ory 1his ;1_f_"a:iy of ~ _ _. 1997 

IJ S WEST COMM):}NI ',\ I IONS. INC 

l t'fJ1~1•1 tR,\ : I SI.Atj ~~-~ Wo11'-CZ::::: 
ITS: Vice l1rcsi1lcn1 / Sou th IJ.1l.01a 



ACt<Nf)WL l-: IH;~11-:NT 

.., I \ 11 0/ ..;rn f ll I DAKOTA 

} SS 
COl ' I Y 0 1· MI NN l:11,\11,\ ) 

lJ111 l11!> lhe ..,?_!,_""dayof __ . 1997. bcfore med.u.L ~~ 
1he under.;, •ned officer, personally appc:u"-il L. W. Toll. who ocknowlcilged h{;;;;'lflt) be the Vice 
l'rc ,11lc111 • Suu1h Dakola ofl J S WEST C0111mu11ic:11ions. Inc., a corpor:i1ion, and Iha! he as such 
Vice l 'r1:S1llclll being au1hori1.t.-d so 10 do. CXl"CUk-d lhc foregoing insrn11ncn1 for the purposes 
thcrcm co111:unl.-tl, by s1i;ning the name of the corporJlion by himself a.~ Vice President 

fsb\l f 

In witnc-.s v.hcr"-of l hc1cun1osc1 my hand :md onicml seal. 

ltmJ.,umcnl¥> ;1\r,rp,,,~l b) I rnr JI I• i,, \ I 

IJ", Wl 'i l . lll<' 

71'00 I Orc~d M: d . ~1111r ,190 
I 11gk"'oot.1. CO 101 11 
CJOJ)79J.ftSOl 
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Lot land So r th 28 fee t o f Lo t 2 , Block JO , 
'.lh~o! l ock Addl t lon to Huds on , l. inco l n Count y , 
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SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

CERT/FICA TE OF AUTHORITY 

To Conduct Business As A Telecommunications Company 
W1th1n The State Of South Dakota 

Aulhority was Granted April 15. 1997, ellec11ve May 13, 1997 
Doci<el No TC97-026 

This is to certify that 

EAST PLAINS TELECOM, INC. 

is authonzed to provide telecommunications services ,n South Dakota. 

This cert1hcate 1s issued tn accordance with SOCL 49-3 1-3 and t\RSO 
20 10 24 02. and 1s subject 10 all of the cond1t1ons and hm1tat1ons contamed 1n 
the rules and statutes goverrung its conduct of offering 1elecommun1ca11ons 
services 

Daled al P,one. South Dakola, lhtS .L.Z!!:. day of ~ - 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION: 

~~7 
k ( :/d??) ~'----' 

~ NELSON Commtss,oner 

LASKA SCHOENFELDER, Commissioner 
dissenting 
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