






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































• 

• 

• 

l)) 

chat to my assignment group . 

COMMISSIONER NELS ON: So what is the fai l 

safe i n here then that if the service rep doesn't 

communicate that in the future that we d o~ ·t have the 

aame problem? 

A. The fa~l safe has to be in the education of 

the sales reps . They have methods and proce ures that 

ar e s u ppos ed t o be what their le rning consu:canc is 

supposed t o be wo rk ing wi h these pe o ple that ther e are 

1 0 key wo rds. phrases tha a c stomer wou ld use ttat 

11 should alert them tha t they need to then react t o it in 

1 2 a ce r t ain way. That r eactlOn sh ou ld have been they 

1 3 s h o uld _have MAP'd that t o my center so tha t I could 

14 have dealt w i th it. 

1 5 COMMISSIONEa NELS ON: Would y o u say that 

1 6 perhaps if that serv ice person was local and no t i n 

17 Cm aha when y o u called in fr o m Aberdeen. that they might 

18 have recogni z ed that prob le~ soo ne r? I mean if I' m 

19 ei tting a t a co~pu er desk in Omaha, I have no clue 

20 ~ hat it'e l i ke in Aberdeen. And the only thing I'm 

21 then depende~t ~pon -- and maybe I'm think i ~g abou t 

22 s o mething e lse .. that h is lady is tell me : he r e's a 

2~ s e rvi c e problem out there. I mean maybe this system 

2~ doesn't wor~ very we ll ce~trali zed. What would you say 

2S abo ut that? Do yo u that's part o f he prob lem? 
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A . Whethe r 

Des MOi l".eS, o r St. 

the person was in 

?a u., they at i l 

Aberdeen, o r Omaha, 

ha ~e a cc ess t o the 

same syste m. the same da t a . So. conseq u entl/, it 

'"'Ouldn' t . To me, whether t he pe rs o n was l ocat ~ i n 

s Aber een or the person was wo rking in Omaha, t~ey ha ve 

a ccess t o exactly the sa me da a t o make the sa~e 

7 d ecisions o n that data . So I d o n 't th i nk tha t t he 

location o ! t he p erson woul d ha v e ha a l o t o~ impact 

o n tha::.. 

10 CO ~Mt SS I OS2R NELS ON: You d o n ' t rea l ly t h! ~ k 

ll there 's anyth1ng that we've changed in he way that 

l 2 '"' e ' r e d o in us!ness no w vers us h o w we we r e d oi ng 

13 business when Mrs. Fe ickert ca l led, i f this serv ice rep 

1 4 makes a mis tak e, we're still in the same b o at tha t we 

lS are t oday; r ight? 

16 A . Run me thro ugh th is exa c t same scena :- io, I 

17 ,.,oul d say ye s. 

18 COP. ~ !S SIONER NS LSO N: Can y o u think o f 

19 anything tha t y◊u mi gh t d o t ha t wo uld el imin ~t~ t hat 

20 pr-o ble m? 

21 "· Right. now, g oi ng f o rward , .1.s to wo :- k very 

22 c o se l y with the manager s within the market units, 

23 co mmur. icate the issue arou nd the edu c ation of :he i r 

24 peopl e. 

25 COMMIS S I ONER NELSON: Yo u r plan asid~. can 
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you t hi nk o f a nything e l s e t h a t we might d o to 

el1m1~ate chat p rob lem in t he fut u re ? Is the re 

135 

anything that y ou th i nk o f that we might be doing in 

te r ms of th is s ystem t hat el imi r.a tes th e p o s si bility c! 

this happe ~ ing a gai n ? In o :her wo rds. tha t chis ·· 

that th e servi ce r ep who mad e the fi rs t h uman erro r a nd 

seve r al people aft e r t hat who s eem t o ha ve made human 

e rr ors, ho w do we elim i na te ·· what k i n d of a saf ety 

chec k car. y o come up wit h ? Do y ou have any i dea wh a t 

10 else we mig~t d o that woul d tr i g ge r s o me of t his s o 

11 that a pr o bl em d oesn't continue o r. f o r th ree or fo u r 

12 months before we f ind it out? 

13 A . I t hin k what it in ·Jo lves then is 

14 inte r depar tment a l comm nic a t i on withi n t he c o mp a ny. 

15 tal k about the i ssues, we talk a b out th e o rd ~ rs ch a t 

1 6 !all o t . Why d id t he y fall out? Wh a t we re t he 

17 problems? Ho w could we have preve n ted th is p r obl em ? 

18 An we d o ta:k with th is . t tal k a bo~t thi s w1th the 

19 m~rket un i t man a ge rs, my peers wit h in th e ma~ket 

20 ~n t ~s. we ta k about indi vi dual orders a nd what 

21 hap e~s t o t hem, Why d id it happen ? Can we learn fr om 

22 that? And we d o. 

23 COM MIS SIONER NEL SON: What hav e ~ e l~arne d 

2~ fr om th is ? 

25 A . What t personally le arn (rom t hi s is the 
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imporca ~ce o f c ngo ~ng educ a tion withi ~ t he va =ious wo=~ 

groups. whethe r it' s my group -- I me an my s =ou? n eeds 

t o c o ntil".ue t o lea ::-n . t.-e:a r ning is a l i ! e-l ,:, :-.g 

process . And t he sa me is t rue withi n a ll d ~?a = tme n ts . 

That we got t o - - y ou k now, a s a n e w p robl e m ar i s e s , 

whate'ler it is, wha tever c a uses a n order t o be he ld, 

that we t 3l~ a bou t it, we lea r n from it, a nd we g o on . 

COMMISSI ONER NELSON: Do you f eel that 3 0 

days is a n a cce~:a~le delay since JO days s~ems c o h a ve 

1 0 s o me k ind o! a mag ic n ~ber arou nd there? 

lt A. Is 3 0 days an a ccept able de l ay? wou:c not 

12 like t o se e a Celay f o r anyone. 

13 able t o prov i de serv!ce when a cus: ome r wan:s it . 

14 COMM:SS ION ER NELSON: Wh a t's r e a so ~a~le? 

l S A . In a d el ay ? 

16 COM~ISSI O~ER NELSON : Yeah. 

1 7 A. I d o n·t k n o w if there ' s a n a ns we r to that 

18 becau se it's g o i~s t o t e depend e nt upon t he a ction t hat 

19 has t o take pla c~ t o r esol ve t he held o rder . 

2 0 COM~ !SSI ONER NELSON: We l l, s ay t ~ e r e · s n ~ t a 

21 delay. What's a r easonable length? Some b ody just 

22 c alls up a~ d wa ~ts t heir pho ne a nd you d o n · c h a 'le a ~ y 

23 problems . 

A . We the~ pro v ide service on the d a:e tha t t hey 

25 ask f o r it. I f the r e "s n o pr o b l e ms, t he o r de r f l o ws 
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throu gh . The o r der is dis patched an d we work th e 

o:-d ~r . 

l3 7 

COMM: SS! ONER NELSOS : So lf I call ed this 

a ! ernoo n, r ha~e serv ic e c o da1; r i ght? J r if I called 

a c 1 0 o ' cl o c k this mo r ning, I have serv1 c~ t omo rr o w 

mo rn1n3 a t 10 o'cl o ck; i s that r ight? 

;.. _ I! I can d o it, yes, if I have he faciliti es 

a·,al.lab l e. 

CO MM ISS : ONER NE LS ON: How o!ten i s that a 

: o sc e n ar io? Is ha t the ru l e o r t he ex c ep t i on? Or I 

1 1 ,r: ~ a n y ou sa i d the same day, so I' m just -- you kno w, I 

hou gh t f~ ll was f ull , and n o w I wa nt t o Ce sure t hat 

! 3 sa~e day mea n s the same as sa ~e day d o es t o me. Sa me 

14 d a y me ans t o me i f I cal l t oda y, I have serv ic e t o day . 

15 A . I don't kn o w that r could pr o ~ ide same - da y 

1 6 serv ic e. 

17 COMM I S S I ONER NELSON: Do y o u k now h o w 

18 fre~uen y you're d o ing c hat? 

1 9 A . It depends up o n - - All right . If y ou call in 

2 0 t o day and you wa nt serv i ce Lo d ay. ca n r pr o vi e that 

21 service t od ay? When y ou ca l l in, I have t o l oo k at 

22 wh a t the ava il ab le wo rk f orce is, what the ir l o ad is 

23 today. 

24 COMMI SSI OUER NELSOU: Wel l. I'm say i ng what ' s 

25 reasonable and w~ a t la the usual s t andar d here? Is the 
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usual standa r d three days? 

A. T~o- ay in terva l . 

COMM:SS! ONER NELSON: The same day? 

A. Two- day interval. 

CO MM ISS I ONER NELSON: Okay . Thank y ou. 

MS . w: ES T : An y other que scio~s? 

COM~! SS!ONER SCHOE~FELOER: I d o n't want to 

8 belabor the p o1 n:s. I )u s e wane t o k no~ . And y ou 've 

an s wered most o f my q estions . B t I just want t o kno ~ 

10 cha~ in y ou r sys e~ -- and I nders t a n d that this 1s a 

11 se para e gro p 1n US Wes t . Do y ou h v e a track ing 

12 mechanis~ th t says tha t I 'm the cus ome r and I've 

ll c al ~c in t e:-:. times, o r SO t i mes, o r t. ·,,. i.ce a wee%, d o 

14 y ou r systems talk c o ea ch other s o that if I 'm calling 

15 s omeo ne and I'm g etting a different. per oon every t ime. 

16 f o r insta nce? 

17 

18 

A . PTT d o es tha t. 

COM MISS IO NER SCHOENF ELDER : Ok a y. B · does 

19 t ~at. a llo w every gr o up in US West t o k no~ what ' s g oing 

20 on with t. h3t customer if they need t o? 

21 

22 

,, 

A. 

A . 

Yes, 1c does. 

COMMISSI ONER SCHOENF ELDER . Okay. 

They have a ccess . Whoever a l ks ~ ::ha 

24 c s torl",e r, whoev'!r 1s in·Jol v ed in t.h e process, is 

2 5 obliga ted t o g o in to RTT a nd pro v ide app~ o pr i at~ 
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notes, wheth e r it is one of my sa le s a nd se rvl c e 

2 co ns lta nts th a t's talk i n wi th Mrs . F~tc~e r t, o r an y 

0 he r custome:-, i f i ·s t he engi nee =- , i f it ' s t he 

co nstru e io n supervis o r, if it is main t enan c e. : hey a re 

ob li ated t o g o in a nd p u t in s tatus. 

COMM! SS I ONER SCHOENFELDE~ : Okay . Then 

f ~ o w wi th me one step mo re . And hen h o w do you 

communic a e Wl th t!-.e cust ome r , then , tha y ou . I me a n, 

th c you are having diffi cu lti e s, that you've ma de 

10 erro rs an you ' r e try ing t o alle~ i ace the: r co nce r n s ? 

11 Y,;u d o ch :, I ?-. o pe ? 

12 h . Y~s. With RTT, I gee n o if y fir es. My sa les 

1 3 an service con s l:an s a re t he p eople t h a t c ont a ct t he 

1 4 c sc ome r . Mrs . Feickert wi 1 get thos~ whe n t he o rd e r 

15 i s firs t held an it 1s r outed t o the attentior. o f t he 

16 eng inee r, a n o i c e g o es t o my s a l es and s e r vic e 

17 consu tanc that it' s n o w in the eng i ne e r ing. Wh e n 

18 engi~eering c o mes u p with a res o luti o n, t ~e eng i neer 

1 9 s e nd s a no tif ie r t o my sales a nd servi ce c o nsu lta n : 

2 0 saying that l'm g oing to i s a~ e a n e ngine ering wo rk 

2 1 or e r t o co ns t rc c tion . Construction wo uld tak e a nd 

22 rece iv e h e engineering wor k o r de r, wou ld d o a fie ld 

23 survey a nd establish a re a dy - f or-se rv i ce d a te. 

2 4 Ccnst r uction g e ts ba c k to my sale s and service 

2 5 c o nsultant t hei r r eady - for-se rv ice da te i s XYZ . My 
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11 

12 

1 .; o 

sales a~d service consultant would then contact the 

cu st ome r, let that customer know the enginee r ing wo rk 

o r der is in construction. They have a 

ready-for-service date planned f o r whatever th ~s date 

ts, and we wo uld like to s ~hedule service f or y ou .; a t o 

12 h ou rs a!ter that date. 

CO MM ISSIONER S CHOENFELDER : Okay. But the 

sys:em must ha~e broken d o wn 1n the case o! the 

Fe 1c kerts i! the y had t o keep calling in? 

A . Tha t system wasn't ava il ab le at that ti~e . 

COMM ISSI ONE RS HOE NfEL~ER : Okay. S o th~:•s 

h~ r eason, i wasn ' t availab e. Yo d on' t think cha: 

13 them hav i ng to conta ct the company rather than the 

l~ conpan y m kin contact w:th them would happen n o w under 

15 y ou r ne w system? 

16 A . That was an erro r within my group. When tha t 

17 o rder was kept fr om the field, when it was f ield 

18 wh en ic came back as a field jeopardy no: ice, my sales 

19 an service consultants should have not ! fied 

2 0 Mrs . Fe1c kerL . 

21 COMMISSION ER SCHOENF ELDER: So t hat was 

22 •~ o ther fa i lure in the syste~? 

23 A . Yeo, that d i d happen. 

24 COMMIS SIONER SCMOENFELDER: Okay. Then g o 

25 w. th me one s tep further . And I don't know that i f 
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thi s we :-- e th e case of the Fe~c ker t s o r n o t. Bu t i n 

ca s e t ha t it was , d o e s yo u:- g:-o up ·• i s y ou :-- gr ou p ever 

n o ti ! 1ed a bout the u :-genc y o : the need f o r t he servi ce, 

whether t h e r e ' s s o me o n e i n ha t h o me ttat n e eds 

s e me:--g e ncy care, or m!.. gh t need eme:--gen c ; · care, tho se 

kinCs o: thin s ? Do tho se f o ll o w t h r o u gh the syste ms 

t o g e t t o y ou r gro up wh e n there i s a h e ld o rde r ? 

A . Uh · h h . 

CO MM !SS ! ONE R SCHOENFEL DER: So y o u kn o w abou : 

10 the ur ~n c y o : the situation a n C •· 

ll A . Uh-huh. 

12 COMM ISSIONER S CHOE~FEL O£ R: And wh a t I 

1 3 con s i d e r ur ge n t and wh a y ou co ns t d e r u rgent mi g h t be 

1 4 t wo di ff er e n t hings , b e c a use 24. h ou r s mi ght be urgen t 

15 o n my poi n : o f v i ew . I t might n o t be t r om y o ur p o int 

16 of vi ew . But t h at d oes f ollo w throu g h i n y ou r o ys t em ? 

17 O!d it when h e Fe ic k ert s f i rs t o rdered pho ne service? 

18 

1 9 

A . When the y firs t o r d ered serv ice , aga i n . . 

CO MM I SS I ONER SC HOENFELDER : Yo u • :--e talktng 

2 0 about an old sys t e m and a new sys c em? 

2 : A . Ri gh t . 

2 2 COMMISSI ONER SCHOENFELDER: And I want to 

23 k now if t hat wo u ld have app l ied then as oppo sed to 

2 '1 no,,.. . d on 't k no w i f I'm sayi ng t h a t ~ e l . 

25 A . Bu:., all r i g ht , with the ne w system the 
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1 4 2 

mi ~ut e t h at o rde!" is held, a notif1er is sen: to the 

sal e s a nd service c o nsu l ant t o n o tify tha cust o mer. 

r h a d made a requ:!"emen t of my sales and service 

co nsul: an t s t h a t th e y have t o get ba c k t o tha : cus : omer 

5 wit h in 2 ~ h o urs and let them know there's g o ing to be a 

6 d el ay . 

: " 

CO MM I SSIONER SCHOENFELDER : B ' that did no ~ 

nappen in ch e c se o f t he fe :c~ e r t s . There was a 

~allu !" e, or 1t d i dn't wo rk ir. tha t case ; is that r ight? 

A . Well . in i t i al l y, y e ah . It didn 't even on 

: 1 Febr a r y 2 3 r d. Mrs . Feicker t a c tua ly called bef o re we 

c alled he r . 

l3 

:➔ much . 

1 5 

COMMISSI ONER S CHOENFELDER : Thank y o u very 

MS. W!EST: Any further questi o ns? 

THE CHAIRMAN: I have one further one. I'm 

17 t ry i ng t o figu r e out where these are kept, say, whether 

1 8 t he r e i s a pr o blem facilitie s pro bl e m or no . And I'll 

19 j us t u se t hi s a s an example: They calle C on February 

2 0 1 5 t h and requested service. And we were told ty 

2: s o me~ody else t~at immediately a work order wa s f1lled 

~2 ou . tha t t h a t proce ss was s t arted. au c tha t si n ce 

: J tha t was~•t needed until February 2 9th, whe re is that 

24 held ! o r t hat in between th a t time? 

2 5 A . That orde r wa sn 't held u n~ il February 23rd or 
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Is here s o rnebo y - - there's 

s; - etc~y ~an~ !!y in Aberdeen tha finds ou t on the 

~):. ~~3: th ey had been t o d cha: they ne~de service 

a~~ na: t ~ey ! ! ~? a s wi tch, or i ~ that w~s the 

· • e.mr:es: tn~~ t o d o , r. o in the ir c ase , but on a 

:J no rmal proc edu re ; i s t hat correct? 

14 A . Right. 

15 THE CHAIRMAN: What t d o n't understand is 

16 do es ch a t ·· again, I'll ask thi s . Does chat - - tho se 

17 pe o ple in Aberd ee n, do they have a ccess c o the RTT? 

1 a A . I can 't answer that. I don't k no w if 

Aberdeen has a por t . 

2 0 THE CEAIR~AN: I mean on e of ou r frustrat ion~ 

21 is we got r id of the l oc al persor., the one th3t coul d 

22 really answer yo ur ques tions and a ll be concentrated. 

23 That's wh e~ the problems started, I guess, in th is 

2 ~ ~reces s. I wo~ ld l ike c o sec the fact tha t every order 

25 wa s oomehow • · in othe r wo rds, that the h berdecn otfice 
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cou~d call ~p o;. a da; l y as;s and say wha: o r ers ha ve 

oeec re ce:ve tn Owr ce~:er f or us so tha: they wc~ :d 

3 1 !':a•;e a ..... . ,- .... c?-.e=~ :. o say ar e any o ! those o;:-.g t o be 

a Fr ~c:~ - ! :! ~s :e:a.se tcey ' r e t~e o ;.es t !':a: k~c 

:3 !':e . ocal 

p r ocesstng p o ~c:, th1:-1;9 ■ h ppe:: tJn:t! !-.e:,, it 

lS l ay s lC llke a de3: le: er f ile ■ ome l ace ace no:hing 

16 h ap pe~s in bec wee ~. if i ha s n' been properly 

17 ! lag ed. O~ay . That's all I have . 

19 MS. W! ES7: ~r . Wel k ? 

R~DIRECI EXA MI NATION 

2 0 B't :-il R. WELK: 

21 o. J~st one thing in regard to the ne w process . 

22 M1ss Sevo ld described a li t tle b it a bout t he cellu l ar 

23 policy . If a customer ha s been pro mi sed s e r vice a nd 

2 4 it 's not there , d oes t he cellul ar policy click in that 

25 they get ce llular servi c e t o d~y? 



• 

• 

• 

1,; 5 

o. ?a:-do:-i? 

o ptLo::. woJ!d co - e int o p l ay . 

So they wou ld h ve th t av Llab:e and U S 

A Yes 

a •t ob ·.r:.ously ·1o u don't. • .., a::= t.h a t t o hap?e::. . 

Tha:·s no t he goa ? 

12 

!) 

" 

A . No, no. 

A ll :- ight. 

MS. WIES7: A:-iy f u rthe:- q ues tL ons? 

MR. HOS EK : No ne . 

MS. W! EST: Than k y o u. Do you ha ve any 

15 fu r the:- witnesses, M:-. Welk? 

16 MR. WEL K: We have no f urthe r witnesoes. 

17 No•,.., I just want to te ll y ou, th ou gh, i f y ou h a·, e 

18 questi o r.s, I have Mr. Russ E·.r ans, the b o ss of 

19 Mr . Wol ff. h e :-e who runs a nd has lived in Sou tft Dakota · 

2 0 f o r over tw ent y yea:-s, but ha s the er.gineering 

21 responsib ilitie s . And I hav e Mr . Cavanaugh, the l oc a l 

22 manager, here i f you ha ve questions of h im y ou wan t to 

23 ask him. I d o n ' t intend to p u t them on beca u se I th in k 

24 i t's bee n cov e re d, but th e y're h ere a s resou r ce s fo:-

25 you . 
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THE CH AIRMA N: Let me p ut it out for you I 

don't have a ny f ur ther questions, bu t if one of those 

people feel t hey can more cla r i fy a n a nswer, we'd 

welcome their con tribution . I g uess that's the way I 

S put it. 

MR . WELK: An ybody? Mr . Cavanaugh, do y ou 

7 want t o respond to a nything o r not? 

MR. CAVANA UGH: Yeah. The only thing , I 

9 guess --

1 0 

11 

l 2 

13 

" 
15 

16 

l 7 

18 

1 9 

2 0 

22 

CA N CA VANAUGH, 

called a s a witness , be i ng first duly swo rn , 

wa s examined and testif ie d a s follows: 

B"f MR . ~'E:LK: 

Wo uld you please stat e your name. 

A. Dan Cavanaugh. 

O. By who m are you employed? 

A . Us West. 

And what's your current position? 

A. !'m manager f o r installat ion and maintenance 

a c ross the n or thern one-third of the atate . 

Q Anj y o were the person that woul d ha~ e bee n 

2 3 the manager in Abe rd ee:1 a t the t ime of the Fe ick~ rt 

2~ Cornplai:-tt? 

25 A . Uh-huh, yt! s. 
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y ou 

o . Go a head and if -- Co mm i ss ioner Bu r g 

i f you h ad a nything el se y o u would like t o 

cl a:- 1 f y. 

1.; 7 

A . Yo . ..,e:-e struggli ng . .., ith when th e o:-de :- ...,as 1 

!l:-st c a ll ed i n . And I think I hea :- d s o me, •.;o !,at I 

percei 7e d, t o be as t wo d i fferent conceptions of 

f a c 1 .. ci•s Joh n , I th i nk, ·•·as r e!err1ng t o fa c1li t it!S 
I 

that ca:-: be ass1gne f o r l i k e Cat hy an Roge:-·s are . 

9 Okay . And t he way those f ac1l1ties g o t as si gne d was 

1 0 1 •.;o l-.en Cath·; cal ed i n they asked ""'he he r neigi-.bor ""'as , 

I e r 1: she h d a ne arby neighbo r. And she r es~onded , 

1 2 yes. 1::. •.;o as A:len ?e ek. ~o .... , Allen ?eek l ives quite 

ll way s aw ay fr o m Fe tc kerts. Ho wever , 1f I .... ere a n 

1 , 1nd1 v 1du a 1n t o wn c a ll ing 1n who had JUSC b il: a 

:s ho use and t hey sa i d who ;.s yo•..:r ne i g h bor . it' s J'!. T, 

: ,; su:-g, •.;o hat's h1s teleph o ne n umbe:-, we b o th •.;o o:-k ou c of 

11 he same t e :-m i na :. So i f a fac i lity needed t o be laid 

18 1 o n the gr- 01.. nc! f o r- me 1n to•.., :,., 

19 ma yoe a 75 - f co pi ece of wire 

it's a mat e r o f ay i ng 

1n the g round . A:i.d in 

2 0 th:s inst an ce here, Allen Pe c k and his father wo rk out 

21 o ~ a termina l tha t i c a ct al ly a ppro x imately a half 

mil e ! •Jrthe:- eas t o f the ir h ou se. That's t he te :- mi na l 

2) ha~ th~ ass ignmen orig inally g o c pu t on was a 

I 

l do n't kno w, mos t of y ou a r~ famil i ar wi th 

2 5 AOerCeen , 1 believe, a nd the t e r mina l a ctua l l y sits 
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back by th e g ol f cou rs e which is Just t o the west of 

the ,a k o ta . So no w th e pe r s o n that too k tha~ o rde r 

a nd I can't S?ea~ f o r it . E ithe r it m1ght ha~e een a 

1 9- y ~a r -old gi rl. a nd when she ask ed who's y ou r 

s nei ghbo r, an d she's fr o m Omaha. a ne ighbo r ts a person 

that lives 5 ~ fee t a way and n o t a mile away or a mile 

7 and a half . And ! thin~ that's where s o me o f that 

conf SlOn ~o mes in o n he fa ci lity to la'l on th~ 

9 grou nd . If we were in town here. a ~d th i s b llcing 

: o o v er h~re was my next-doo r n ei g h' o r, we co ld g ~c to 

11 th~~ very eastly by lay i n o~ the ground . I gu e ss 

1 2 that's k ind o f wha t I wanted to clar i fy. 

13 T~E C~A! RMAN : Let me ask it this way then : 

14 !! cha: had· ee ~ - - i! y ou wou ld hav e had acces s co 

: s ever y thing t hat ~eeded to happen i n Aber ee~ as it is 

: 6 re q ~es ted, 1n o her ~ ords, o~ a Ca i y asis, you cold 

17 l ook a nd sa y whac are he ones I'm r espon sible fo r ? Do 

10 y o u t hin k y o would have a b et ~r chance of rea :l z ing 

l S that w• may h a ve a fa cil ities problem tha n t h at person 

2 0 tak i ng the o rd e r? 

21 A . If I had the ime and the oppo r t n it y to , I 

22 think I co ld iden i[y some of t hose just by th~ area . 

2 3 THE CHA I RMAN: And even thoug h they•v~ 

24 changed the system tremendously? And ; won't q uestion 

25 even th o ugh there's bee n a l ot of pro blema w!t h it . 
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r·m q ues tioning whether there isn't a wa y f or you t o be 

able t o call up whe~ y ou g ee an opportunity and say d o 

: see anything hat I'm going co ha Ye a pr o b!e~ with 

pr ~ ~1d1ng and h o pefully catch some of tho se. Be c a u se 

S d o n't expect c hat 19- y e ar -old, or whateve r 1t 1s, in 

Omaha or Minneapol1s t o d o i t. 

A. l d o loo~. but no t o n a r egu l ar basis. 

MS . w: EST: Any other q est1ons? 

COMMISSI ON ER NELS O~ : We!l, i seems to me 

10 that (r om th e very beg1nn 1n g , even the pers o n who 

,, sJppose l y had made ah an error . r ealized that there 

12 was a fa c 1l1t1es pr o blem bee use th ey asked different 

:J q uestions than I've e ver been a sked when I gee a new 

-~ phone . They didn't eYer ask me ho w far or who my 

15 ne ighbcr is . Th ey aske me my a ddress. S o it s eems 

16 li ke this pe~s on r eal1zed that th e r e was a fa cil ities 

17 problem So I cannot believe t hat they didn't mention 

18 any where 1n his appl1 c at1on be ·ause they asked a ll 

the r1ght q uestions. Where is the r. e1shbor? ! me an 

2 0 tl1ac's kind o f an unus al q uestion . 

21 

22 

23 

A . Tha t address d id n ot come up in the premise 

a abase, whereas yours d1d when you moved t o Pierre . 

COMMISSI ONER NELSON: Wold you no t that say 

2~ it's a prob em ? 

2 5 A . It' s a ne w r esidence s ome w~ ere. It ' s not 1n 
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: so 

the p=em tse s da:a~ase . 

CC MM :ss : ONER NE: SO N: Rl h:. So w~ 

thin k. th o ugh . that woul d pre ci p it a e s c ~e k~ n c ! 

An d ! thin~ they d i a sk her. d : n't kno w 

~o w he con v ~rsati o n wi th Ca hy wen , b ut w~en t he y 

as~erl abou t he neig~bo r --

CO MX: SS!ONER NELSON: Do you th~nk that ' s 

~ n~n he ~eighbo r GUesc~on migh have come u~? 

A hi nk so; and Ca:hy, o ! co·rse, di give 

1 ~ tne~ he ce1 hbcr. 

12 

ll 

.. COMM:SS!C :1 £R N£~SON: R1g h T~ank you. 

You see . 

MS . W!EST: Any other quest ions? 

MR. WEGMAN: ls this par of th e chang e 

lS bet wee n going fr om th e r ural addresses like Rural Route 

16 2, Bo x 51. t o t he ne w n i ne, what I r efer t o as t he 911? 

l7 .. Tha t ' s a bout the same time tha t happened 

18 als o. And I k in d o ~ wanted t o br i ng that in als o 

ecause that ~ ind c : helps p it ln p erspe c tive 

2 0 be c au se t h a t wa~ the n~ w E911 per iod when they we r e 

21 g o ing aro und it. And, oka y, if I give you a~ addr e ss 

22 o ~ 38 5 22, 132 n d St:-e e: o r Av en ue, Mi nn eap o !..is, i :'s in 

2) o wn . Bu when y ou - and t hat p e r s o n in Om ~~a says , 

2, ~ e ll, the y're in t o wn , heir neig hbor s th is. Bu t and 

2 5 I thin k that did preci p~t ate part of the p r oolem . 
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MS. WIEST : Anf Othe r ques lions o f this 

w1tndss? Thank you. 

lSl 

MS. WI EST: An ything f r ther from US West? 

M ? . WELK : No. 

THE CHA I RMAN : Mr . Hoseck? 

MR. HOS ECK: At this ti me s t aff woul d ca l l 

Tam-ni S angohr- to t he s and , please. 

TAMMI STANGOHR , 

called a s a wl: ness, be i ng f i rst dJly s~o r ~ , 

wa s exa~!ne and t est i fied as f ol l ~ws: 

cre~cr ~xAMINATI ON 

BY MR. HOSEC K : 

13 Wo ld yous a te y ou r na me f o r th e record, 

1.; please . 

15 

17 

18 

2 0 

' . 

A. 

A . 

Ta'tl-n i s ,i:,,gohr, s - -a- r. - g -o- h - r. 

Whe re are y ou e~p lo yed 7 

South Dak ot a Public Utlll L~s Comm~ sslon . 

An wha:. i s y o r e mp loyment, O!'" your job 

I'm e~pl o ye d as utill y a~a l yst with the 

21 .:ommlssion. 

2 7 And, brie ! y, w:i; a ia y ou :- educ at1c:-.al 

2 3 back r o und ? 

h a~ e a bachel~ r o ! sc ience degree 1~ 

2 5 me~h an ical e ngin eeri g. 
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And how wa s it tha: y o u be c a~e t~~olved in 

th~s c ase, the Fei e k~ r ~ co~ p l aint ? 

A . : was a s ked o ak ~ over fr o~ M:ss Hook, who 

: sour consume r r epresen t a t ive , when tt was f o und that 

his Co mplaint woul d probably g o t o hearing. 

Okay . And hav e you been present in t he 

he aring r oom t o day to hea r t he te stimony of the various 

8 ••d .tness ~s ? 

Yes, I ha·,e . 

wo 1.;:d yo • e x pl a in l."l g e ne:-a l f o r th e 

11 Comm l ss1 0 n wha yo di d i n you r 1nvol v emen i n ctis 

12 c a se? In other wo rds, l~t the Commiss i o n kn o w what 

l3 steps y ou too k in analyzing this Complaint. 

" A. I stared out with rev ie wing the f o r mal 

15 Co mpl a i n t f i le by ~s . Fe ic k e rt an rev i e w i ng th e 

16 re sponse o! Us Wes t o cha o r iginal Complaint. 

17 1d~ • tave a ll the inf ormation cha I felt wa s needed , 

18 s o I submitted a data request to US West and g o t some 

19 a~ ~wers b c k aa to , you kno w, the questions that I ha d 

0 a s k ed . In Lhe meantime, I h d been rev i ew ~ng tte f ile 

2 1 again and cam~ u p wit h s o me more q uestio ns that I had 

22 ! o r US West. And I s ubm i tte d a se~ond Cata reque st t o 

23 US West . and they responde 

o . And a s a res lt of this, d1d y ou ta~e any 

2 ~ f urt ~er steps as a part o! y our analysi s of t hi s caseJ 
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A . I a lso sp o ke wi h Mi ss Hook about s o me of the 

held o r ders tha t t he Commission ha d r ecei'led fr o m U S 

West, cons ~ers t h a t wo l c a ll i n to th e Comm1 s sio n 

comp lai n 1 ng abou c h eld o r de r s fr om U S We st. An 1 ! 

r e v ie wed t he d a t abase . 

C A~d ha'le y ou p r e pare an exhibi t t o a s si st 

you in y ou r es:imony h~re t od ay ? 

A . Yes, : h a·, e. 

And is t h a t the c le ndar o n t h e e a sel ~eh i nd 

l C y ot:? 

ll Yes, :. t is. 

12 MR. HOS ECK : At this t i me I would li ke t o 

ll ha·,e t.ha m rked, p e a se. a s Ex hibit 7 , I b el1e ·, e . 

t ,;, ( HE ARI NG E'.<H IB !T NO. 7 WA S MA~ KE D 

15 

16 

17 A . 

FOR I DE NT IFI CAT I ON.) 

An w~ a t is t his Ex hi bi t No. 7? 

Ba sica!.ly wh a it 10 , is a ime l i n e fr o m 

18 Nov ember o ! 1995 when Mr a. Feic k e r o r igina l y c ~ll e d 

in f or se r vi c e . u nt i l Jur.e 2 5t h o ! 1 996 wh e n se r v i ce 

20 wafi a c t~ally ob ai~ed . 

2 1 

22 

An wta t is t hi s exhibit 1n t end e d t o s to w? 

Ba sically wh a t we want t o s how wi t h :h i s 

23 ex~ bit is t he g ap s in t ime bet ween wher. Mrs . Fei c ke:t 

2 4 o ri91~al y call~d 1 n u~t1l t ~e r ight-o f - way was 

25 obtai ne d until ser vi c e was a c tually instal l ed . 
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Ho w d o y o• intend t o sho w t~1s de~o cstrated 

2 on th1s exh1b i t7 

A. What I'm go ln d o is I ha~e f ou r d:fferent 

colo r h igh !ght er-s, and I' l mark the da :es, e r :he 

appr o x ima;:e dates of an event, and that w~ ll be enter-ed 

into the re co rd. 

At th is time would you pleas e g o ahead and 

illus ra:e y ou r time l ine that y ou developed in this 

I) c a se? 

1 0 

1 1 

MS. 'N:EST: Ex c use me, if the Fei c kert& wa nt 

o come u p a nd watch. 

MS. FE:CKERT : I kn o w the dates . That's 

l] o kay . 

14 A . Some o f this may be a l i tt l e confusin . We 

15 have d1!ferent secs of da es. we ha ve US West' s set 

1 6 o f da ces , and we ha ·,e Fe ic kerts ' set of dates, an d 

1 7 there may be a c o upe days variation, you know, in 

:a here, b ut y ou can get a general id~a o! the general 

19 time fra me that we' r e talking about here . 

2 0 we· ll sta:-t out with in M:-s . Feicke rt'& 

21 o rigina: Co mp l aint . S he has s t ated that the f i r ut part 

22 of December was when she c alled in for t h e orig i nal 

23 service o:-der, s o I'm just g oin g t o tligh light that . 

2~ Ho wever , a c c o rding t o US West, and t believe they have 

25 the d oc umencation t o p r o ve it, it was actually November 
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15th chat the service o r der was p l a c ed with U S We st . 

o. w~ a : c o:o r are y ou marking these ? 

C r~ e~ ts f o r h e date tha t t he o r ig: na l 

service o r der was ca ed in . A~d th e b lue rep resent s 

w:1 ac was s a ted 1n the origin a l Co mp l a int as t o when 

the ser~1ce order was called in. On November 22nd, 

, 1 •.., h:ch : · 11 mark in p ink, is wh en the Feic ke:-ts aet u a lly 

had thei r h o me mo ved ou on t o t he i r land . 

• I M:- s .. Fe!.cke :- t ' s Com p l a i. ~ t st a es that in Janua ry , n o 

1 0 spec1! : c dace s. s he called US West a gain c o verify 

11 there wa s n o problem , no extra cha rge. Th is was a n e w 

12 home , no pri o r s ervice. And she gav e th e neighbo r's 

13 elephone n umbe r . Ho wever, I w3nt co clar i fy ctac Us 

1 4 Wes t d i d n o t as~ f o r this neighbor ' s p ho n e number. 

15 Mrs . Fe ic k e r ga v e that p ho n e n umb er t o Us We s :. r e 

16 was -- US West neve r ask e f o r t h is phone numb c ~ . I t 

1 7 wa s voluntee red by Mrs. Feickert . So I ju s t war.ted t c 

tE cla r if y cha ~ be c ause t here wa s a little confusion a bout 

19 cha earlier. 

2 C I ' m g oi ng t o go a r.ead a n d ~ark the f t rst part 

21 o f Ja nu ary !n y@llow t o ind ic a te that Mrs . Fei:kert 

2 2 c a l led CS W~ s: aga in . In February s he ca ll ed US West 

~3 to r eq u est d u al serv1ce fo r Febr u ary 2 3 r d, me3 ning s he 

2 4 wanted servi ce at her h ome in t o wn a nd sh e wa &t ed the 

2 5 n mbe r to r ing out at the farm s o that pe op le could ge ~ 
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a!'lold o f her . Again, there is n o date . There is 

simp l y the statement tha t in Februar y she cal l ed and 

arranged f o r d u a l service on February 23rd . S o I will 

mark t hat i n blue a nd mark Feb ruary 1 2th thr ou g h the 

16th. No w, this is once again a conflicting date . U s · 

~ West has Februa ry 29 :h . Cathy Fe ic kert has Febr ua ry 

23 r , s o we ha·,e a ..,eek i n t her e whe r e, y ou kn C '#, 

someone i s no t s ure of the day. But it' s onl y a we ek 

s o in the f ir.al spec r um o! t he e i gh t -mo nt h interval , 

10 what 's a week? 

1 1 And then on the 26 h Mrs. Fe ic ker t stat es 

12 that she called US West because there wa s n o d u a l 

13 ser v ice and a t that ti me was in f o rmed that the r e were 

14 no available lines and that th e r e would be an e xcess 

lS construe ion f ee of Sl ,100 before service c ou ld be 

16 installed, s o l ' 11 mark t. hat in green. An onc e aga in 

17 you ha ~e c o r emembe r we 're talking a bout a we ek he re . 

18 w~· re not ~ure o f the exa ct dat.es because U s West has 

19 state the 29th and Mrs . Fei c kert has s tated the 2 6 th . 

2 0 o .. 2·2S th e Sl,1 00 fe ~ wa s r educed t o $57 0 . 84, s o that 

2 1 will als o be r eflected in g r een on t he 26th o f 

22 Feb~u ry . 

2 ,. On !-' a r ch 15 t h of 1 9 96, ..,h ich I will mark in 

24 pink , Mr . Feicke rt s igned the a g r eement f o r the excess 

25 c~nstr ction ! ee; and on that agreement it was sta~eC 
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hat wor k was to be be gin on 4 -29 -96 and t o be 

co~p l eced by May 3rd of 1 996; a nd i was stated on the 

co n~ra c t that these were estimated da es. So but tha : 

happened o ~ March 15 h that he s i gne the excess 

co nstructi on f ~ e agre ement. 

o. What colo r ar e yo marking that 1~? 

A . That.'s p in k . On Ap r il 6th, 1996, the 

Fe1cke r cs actually mo ve d into their h ome. ! 'll ma rk 

that in yellow . Mrs. Feickert states in her origi nal 

1 0 Com pla int ha en the 5th and 6th o~ Apr il she 

1: cor.t a c ted many people a S West trying t o f igure o t 

12 why the y didn't ha?e ser?ice yet . And s ome o f th e 

13 r ~as o ns hat sh~ g ot f or not ha ving s ervice was the y 

14 had not p id the excess construction f ee yet . There 

15 wa s no s1gce easements. The y were going put in a 

l~ s ~ -pair cable that had to b e specia ly orde red a nd that 

1 7 the cable wo uld n o t be ordered uncil the ea seme nts were 

1 a e i g:1ed So l' 11 rr.arit tha t in pin k j 13t to s ~ow that 

19 she inquire abo~t se r vice. She was c ol d a bou c che 

20 cellula r prog ra m, but a s she stated be f o re in he: 

21 cestimc ny, they were getting rea dy to l e a ve on 

22 vaca~i o n. The program wasn't implement ed u n il the 

23 19th , and they were g oing t o be on va c at io n, so she 

2 ~ opted not c o take the cell u lar o ff e r from US Wesc at 

~s that time . 
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We've als o heard testimo ny in here about 

r ight-o !-way . It should ha~e be e~ kn o wc on er about 

he 2~ ho! FebrYary tha: r ight-o!- way neede~ t o be 

ob tained becaYse facil iti es needed to be pla:ed . And 

5 we heard Mr . Wolff testify that i n March he atarted t o 

6 g o aoou : ge:ttng the easemen ts signed , ho we·,er, the 

l etter fr ~m F:nley Eng inee r ing d Ld not go ou: until 

Apr1l : ~ch, s o we' re loo kin at a few weeks Lhere. 

think that was a bo t 1t on the exhlb1 :. 

: 0 Why d on 't y o mark the day serv1 c e was 

ll act.ua:ly del:verec!, please? 

A. Se rvi ce was a c al ly 1ns:al ec! co the 

13 Fe icke rt.a on J ne 25th . 

14 Ho w are yo u marking tha: , 

lS A . Thac·s marked :n a sq are in r ed . 

MR . HOS ECK: At th is time I wo ld move 

11 Exh1 b it 7 int o evidence . 

1a 

19 

2 0 

2: 

MS. W!EST: Any ob jec tion? 

M?. . WELK: No. 

MS . WIEST: I! not, it's b een rece i ved. 

Based or. your edt:cacion, experience, and 

22 1nvescigac10n of this case, do you ha'le an opinion a s 

21 to what went wrong in this par icul ar inst a nce? 

24 MR WELK: Objection . That's an imp r oper 

2 5 oplnion a nd q ·est ion. She has no kno ~ ledge o~ ~hls, no 
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ba ck r o und . ~~• ve had a ll the wit nesses testi f y 

f1rstha n d . 

MR . HOSECK: Can I respo nd ? The wi tne ss here 

1s a n ex pe rt . She ca n express a n op:nlon ased on th e 

e~idence tha t 's been presented here. There' s no thing 

unus al wi th that cy~e o f an approa ch. 

MR . WE~K : S he's an expert in what? 

MR . HOSEC K: She 's a n expert in utility 

analysis . Ar e you challenging her qualificat ion s at 

1 0 t hi s point 1n time? 

ll M?. ~ ~~K: I'm challeng in g wha t Fro per 

12 o pinion can sh~ reach of sitting up here and 

1 3 summari z i ng v ha: the Commission has heard all day 

l 't lo ng ? 

l 5 MR. H0 S £ CK: If y o wa nt t o challenge it. 

1; ( i n e. ! t g oes t o the weight of the ev i dence. 

17 M?. WEL K: I made my ob j ect io n . ! t's 

18 !mproper e ~1d~nce. 

19 MS. w:EST: Overruled. Go ahea . 

h I'~ s o r ry, wha w s the q ues t ion? 

21 o. Ba sed your edu c ation, experience , and 

22 inves tiga ion in thi s c a s e, h ve y o u reached a~ op n1 o n 

23 a s to wh a t occurred in this particu lar instance? 

2.; 

25 

A . 

o. 

Ye s, h&ve . 

Okay. And with regard t o this case, wo uld 
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you :is~ what y ou think, o r wha t is you r opinion as t o 

wh1t occ ·r re d wr o n g in thls c ase a n why? 

~ . I g ue ss th e re ' s a couple ma jo r pe i nts t hat 

o bvlously US Wesc w!cnesses have test1f1e tc 

earlie r . I guess the main one i s th e serv ice rep did 

~o ! ag th e order a s 1 shou ld have b ee n f lagged. 

7 And, y o · kn o w, we 've heard h uman erro r and we ·v e teard 

all hat stu!!. s o I'm not g oi ng t o g o ove r tha : 

9 aga in. And ! d o n ' t k n o w tha t th is has any bearing, b t 

l G she was -- Mrs. Fe ic ker was told that o ne o ! the 

11 r easons s he wa sn 't g etting serv ice - - a nd th!s actual y 

12 was no the re a so n sh e was not g etting service - - she 

13 wasn·t gett1n service be c au se th e r e was no 

14 ! a cili~i eo. But t he re p resent a t i ves were misleading 

15 he~ i n the f ac tha t she was given as a n ex cu se that 

16 the ex cess consl r u c t ion fee had no t been paid yet a nd 

\'l chat was a possi ble r easo n why she had no t been g iven 

18 service. l! o we ve r , Mrs. Fei cke r t ne ver had a copy of 

19 t he il l unt il May 2 0 th, whi ch wa s paya bl e , wh ich was 

2 0 de June 2 0 th o ! 1 996 . Al l Mrs . Fe ic kert had wa s a 

21 co py of t he c ont ra ct that they signed en Ma rch 15th . 

22 And the US Wes~ a g r eement f o r that excess:ve 

23 cor.6tructicn f ee sta t es t hat it sha ll t e b i lled u p on 

2{ comp letion of the wo rk unl ess other terms f or paymen t 

2 5 ar e ne g o tiated a nd specif i cally stated in writing, 
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wh~ch was n o t the cas~ here . 

o. A:id, a a in, ba 3e upon y o r e:<perie :i.c e , 

educa io n. and analys is i :, t his cas~. d o you ha~e any 

OFl. '-l o ns as t o the r e~e !es that the Comm1 ss1 e n sho uld 

c o "sider in this parti cul ar c se? 

A . Yes. 

And wha t would be y o r opinion as t o the part 

c f Mrs . Felckert' s Comp l a i n t where!n she asks f or 

• 1 c ~-;pe:,sat io n f o r the ce ll • l ar telepho ne service? 

1 ~ A I bel1eve tha: she sho ld be offered 

~ , r ~1mb~ r seme:, f o r the cell lar b i ll fr om -- s he 's 

12 a lready received $18 0 .0 0 . I belie'J'e she shou : be 

13 g1·,e~ he rema1nde:-, 17 0. 8 7 , and a s wel as !"@!.mburse 

14 ! o r ce!lul~r se r~ ice f~ o ~ February 23 rd un il Apr i l 6th 

15 ce c a~ae she h ad reques~ed du~l &e r v ic e a t that ti me ~c 

1~ she sh o ~ d ha ve h& d serv ic e out a~ the f r m. 

! 7 ~ •th reg ar d to the ex c e ss c o nstructio~ costs 

1a part o f her Compl aln t, v hat ls y o · r ~pi n io n as t o the 

p y~b ! lit y o f tha:? 

2 0 It's my opi n ion sh e eho ld n ot be re imbursed 

21 f o r the excess c o n9 r uctior. ! ee because 1t is o~:si d ~ 

2 2 o f the base ra t e ar ea a ~d the tar if fe ra tes a ccount 

.. l f o r c o ns r u ct1 0 n ou: s ide o f the base ra te area, a:,d e~e 

2~ was charged exa c tly wh a t the tari( ! allows . 

2 5 No w. Mrs . Fe icke r t has testified w!th regard 
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t o damages fr om trave l a nd inconvenience and certain 

ass o ciated c o sts o f tha t nature. Have y ou r eache· an 

o p!n io ~ a s c o the propriety of those charges? 

A. S o me o f them, y es . 

o. An d what would be your re commendat ion to the 

Comm :ss io n in that re g~rd ? 

A. I g ess most - - a lot of her compensatien s he 

8 was r e q •e s t1ng wa s f o r her husband's time for ha'li~g t o 

drive o ver o the printing business when t hi s magaz!ne 

1 0 wa s b ei n g p ubl lshed . And Mr s. Fe i ckert sta t ed tha t 

1 1 half o ! hese calls, o r ha l f of these times chat he hadl 

1 2 t o go o v er t h ere c o uld have been resolved on th e 

13 t el epho ne had they had a telephone. howeve r, they d id 

1 ~ h av e a e epho ne fr om her husb and ' s b siness. And 

!5 s i n c e chis was r elated t o h:s bus iness, I think that 

i6 the bu s iness sh o uld have a bs o rbed the cost because it 

17 was d r ec t ly related t o his busi ness . It is, a fter 

18 al l . a business t elepho ~• . This is a business 

19 s i :uati o n. Ho we ve r , as f o r personal use a nd perso na l 

2 0 g atn, : don 't kno ~ t ha t here ls a way t o get an exact 

21 d o l l ar a mou n t o n ho w many t ime s s he had to go t o t o wn 

22 t o use the pho ne to call, you kno w, her s iste r or 

2, wh o mever s he may have bee n trying t o c a ll. I ' m s u re if 

2 4 s he's like mo st o! us, she didn't th i nk t o d~cumen~ 

2S every time s he went in o to~n because s h e was 
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:nco nven i e~ced by not having a pho ne . ~nd I just d on't 

~ne w that we can pick a number out of the air t o give 

her compens a t1on f or hat . 

As a p art o! you r investigation i n t hts 

s m teer, d 1d y ou -- and I b e lie v e you've a lready 

est :f1ed tha t you d i d check int o the iEsue of hel d 

7 o r de rs that the Commiss ion ha s bec o me a~ are o f with 

regard to Us West; is chat correct? 

A. Yes . 

10 Wha t was the def i n ition o f he orders t h a t 

11 yo used in y o ur handling of t h is case? 

12 A. Basically what I u sed is if l was over t wo 

13 days . If U S West h a d it f o r ov~r c wo dd y s, it wa s a 

14 held o rd e r . 

15 I s that a n internal st anda r d that ls used 

16 within th e P~bl1c Ut i lities Commission Gtaf(? 

l7 A . I g ot that inf o rmation f r om our c o n sumer 

18 re present a t ive, ~eni Hoo k . 

19 And in y o ur r e v ie w of t his data , wh a t d id you 

2 0 d o ? ~o ld you tell the Commission wha t steps you went 

21 through? 

22 A . I we n t and sp o ke t o Le n i a nd a sked he r h o w 

23 sl~e kept t rack of c o mpl a i nts, a ny compla in ts coming 

2~ in to the ~ ommiss i on. And they d idn' t n ecess a rily ha v e 

25 o be a f orma l Compl a i n t a s we' r e d eali~g wit h no w . 
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-his wa s JUSC maybe a contact of s ome one calling in a nd 

wa~cing service and not having r eceived it. And wh a t 

we d id is we l oo ~ed at her database that she enters all 

~f he r inf o rma tion in t o and sorted by thos e wanting 

service fr om U S West, so we s o r ted by the type of 

6 compl a i r.t and the utility company invo:ved . 

Q. And did yo u read thes e data that you obt a ined 

throt.:gh t?-: i s? 

A. Yes. I got bo th a s umma rr o! j st how many 

10 there were. and then I als o g o t a descr i pti on of wh a t 

11 they all were. 

12 o. And wit h regard t o these held o r ders and 

13 using the eflniclon t hat you p rev iouGl y used, ho w many 

14 held o rders did US West have in cal end r year 19 9 6? 

15 A . Miss Ho ok r e ce~ve d 86 com pla in s on pe o ple 

l? that were promised servi c e on a cert a in date and did 

17 not rece i v e it. 

l 8 A:1d using tha t same def1nitior., how man',· held 

19 orders are there s o f ar this c a lendar year? 

2 0 

21 

A. 

o . 

Ni ne. 

Are y o u a ware of a docket that ha s b ee~ 

22 closed b efo re thi s Commis·s:..on, a r,d I' 11 rete:- t o ic a s 

23 9;; - l 2 l? 

24 

25 

A. 

o . 

Yes, I am. 

And what was one of the issues th3t was 
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~xplored in that docket with regard 

A. I bel ieve that their next 

t o ser~ice q uality? 

rate increase was 

depe ndent o n t hei r s e rv ice quality f or the past 18 

months fr om the effective d ac e of the order. 

Q . An d do y ou ha ve an y opinion a s t o the 

re l a tionship bet ween th is particular ca se and t he 121 

7 d oc ket? 

A. I believe this is directly r elated beca -se it 

1s a se rvice q uality lase. 

1 0 MR . HOSECK : I WO ld tender the wi tness for 

l l cross-e xam i nation . 

12 

13 

1 4 Tammi . 

MS . WIEST: Mr. Wel k . 

MR . WEL K: I just ha~e a few quercions. 

l S =li 
16 B '{ MR. WE LK: 

17 o. You he~rd t he cost of a ct ual construction for 

18 the projec t.? 

19 

2 0 

A . 

o. 

Yes, I d i d. 

Did you mak~ any independent investigation t o 

21 det ermine that was reasonable, $5,40 0? 

22 

23 

A . 

o. 

No, I d idn 't . 

In y ou r experie nce, you sa y you're a utility 

2~ ana l yse, how is US West going get ba c k the 5.~ oo less 

25 the excess construction fe e? 
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I d on ' t kno\tl. 

o. There's n o me chanism t o recover it? 

A. cost recove r y, I wou ld ass ume, in a ra te case 

a:1d an i:-1crease. 

O And let's say i n th i s new competitive 

environment that the Feic kert s, f or whatever reason, 

7 decide that chey wa~t to change local exchange car r iers 

1n the next year t o c wo years, wh ic h is certainly 

r easonable i ~ t!'l_~'l ·• anc.ed to do that. Is ther e any 

1 0 mechanism f o r U S We st t o ever g et back the difference 

1 1 bet we en the 5,400 a nd the 570 tha t the tariff al lows? 

12 

l3 

lS questions. 

16 

l 7 

18 

No t o m'l kno wledge. 

MR. WELK: I have nothing f ur th e r . 

MS . WIEST: Mi ss Feickert, did you tave a ny 

MS. FS!CKSRT: No . 

THE CHAIRMAN : Commisoioners? 

COMMISSIONER NELS ON: Would y ou f eel that 

19 some of th e costs mi g ht be a bl e t o be r ecover~d whe n 

2 0 t h ey p ut in a S O- p ai r wi re versus a lesser a mount a nd 

21 they'r e only paGsing - - act u ally . the Fe ic ker t o are 

22 paying the cost o f th e SO-pair wi re a nd they're go i ng 

23 to o bv iou s l y hoo k on more pe o ple in the future ? 

A . I n this case I don 't ne cessarily see that 

25 happening be cause this is all agr icultu r al land that 
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s r r ou nds th i s . No t a ll agricultu ra l, b ut mo stly 

a gr1c ltural. There is a hou sing de vel o pment , as we ' ve 

~eard test imony , that has f i v e h ou ses t hat is just t o 

t~e west cf the Feickerts . 

CO MMI SS I ONE R NELSON : S o the n h o w wo~l d you 

s: l!y p u tting in a S O- pa i r cab l e ? 

A. I s uppo se f o r wa y i n the f u t u r"! unle !s i t 

gees r e z o ned as z o ned res i dentia l or ·· 

CO MM ISSIONE R NELS ON: S o a c s ome p o !nc , 

1 0 tho ugh , they might be ab e to re cove r t~o s e c o s:s ? 

11 A. It ' s p o ssible , bu t d oubt f ul slmp:y be c a u se we 

12 ha v e local c o mpe tition comin 

ll a big ! a c c o r. 

I b elieve c ;1.a c. ,.,:11 b"! 

1 4 COMMISSI ONER NE LSO ~ : Th a nk y ou. 

15 -u~ C~ I RMAN : 9 uc even if we ha_ -- t o 

16 f o l lo w o ~ c h a , even if we had lo c al competition, ~nd 

1 1 evt e~Lly they de c ide that ' s going t o be a growt h area 

18 o r t he re woul dn't have been a purpoo ~ f o r a 5 0 -~a i r 

2 0 

2: 

2 2 

"' 
2, 

2 5 

c a b e, wo ld that b e a r e as onable a nalysi s ? 

A am not !a ~ ll i ar w l th the a rea up there. 

o r.'l k now. y o k ;iow , wh at k i nd o f la nd we're evening 

lo o king a ! o r de v e lop men ts o r anyth ing l i ke tha . 

Ju st kno w what's t here now. 

THE CHA!R~AS : And so but US West must hav e 

made s om e c o nclu si on that they were g o ing t o ne~d the 
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ocher so-pair or they wou ldn't ha~e sized it f o r thac . 

A. I'm assuming. I would as sume that i! they're 

like al l the engineer s. they over engineer s o t hat they 

don· ha ~ e t o come back and fl x any mistakes that may 

have been ma e in the f irst place. I n other wo rds. 

they're compensating n o w s o that they don't ha?e to 

com pensate 1n the f utu r e. And, y ou know, by p tting 

h i s 50-pa!r ca~le in n o w, if there is gr o wth 1 n the 

area . they're not going to have all o~ t hese held 

10 o rders b ecause there's a ready a so-pair cable t he re . 

11 Ho wever, 1! they would have o~ly put in a two- pair 

12 c able and here was growth i n the area and a ll of a 

13 sudden s omebody decide hat they wanted lo de~el o p 

1q hat 80 a cr es out there, they real ly would have been in 

15 a bind th en because they would have to g o thro~gh i t 

16 a love r aga in . 

17 THE CHAIRMAN: So it ' s reas o nable to fe el 

18 th~ y anticipate grow h? 

'' 
20 

A. Yes . 

THE CH AIRMAN: And even under the ne w regime 

21 o ~ competition, wocld they not prob a bl y be a Ole t o 

22 rese l l tha t service eve n if competito r s come in 

23 

24 

A . Probably. 

THE CHAIR MAN : -- in s ome way? I hav<! one 

25 othe r just a little diffe~ent questi on. Are you 
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familiar w!th that tariff that they referred to, the 

excess construction tariff? 

A . I'm fa~iliar wit h the pages and the se ctions 

in that tar1f!, yes . 

TH~ CH AIRMAN : Are they req uired to charge 

hat tar i ff? 

A . Let me find that. What it says is 

construction cha~ges outside the base rate are a. Where 

he ce ~pany extends its fa cilitie s on public htshways 

t o ~ r on p r 1~ate prope rty in order c o f rnish oain stat1on 

ll se r v ice, rnean1ng first local a ccess line per pre mi ses, 

12 t~ an ap p l ic ant in territo ry where t elephone fa c ilities 

11 a re not 1n place, the company will provide fa cili ties 

l C f o r e~ ch applicant based o n one-half the average unlc 

lS c o st o p l a c e one circu!t. Wh ich is, I think. 

1 6 Mr . wo :ff teG:i fied earlier how h~ ca~e up with the 

17 excess co ~s~ruc ion fe e. 

18 

,. 
2 0 

THE CHAIR MAN : Okay . Thank y ou. 

MS. W!EST: Any other questi o ns? 

CO MM I SS!OHE~ SCHOEN FE LDER: I just wan t tc 

21 f ol l o w up a l!ttle bi Wou d it be y o ur opin~on if 

Us ~est ~ade this investment, an y ou test i f ied they 

23 may not be ab e to r ecover it, that the only wa y there 

2~ wo uld be that Us We st would be able to d o some cost 

2 S r eco~ery, they need to resell o r via connection or 
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•nbund led e lemen ts the onl y ot her wa y a com pet itor 

2 woul d go int o this area woul d be with fa ci l it y base d ? 

1 0 

11 

1 2 

In other words, s omeo ne els e to p ut fa ci lities in th e 

g r ou nd or wit h wi r eless competi t ion? 

A . R ight . 

COMMI SSIO NER SC HOENFELDER : Ok ay. So the y d o 

ha·,e, in y ou r o p i n i o n, s ome k i nd of a chance of c o st 

reco~er y f o r get ti ng t his wi re in? 

A . The re is a cha nee, yes . 

CO MM ISSI ONER SC HOENFEL DER : Thank y ou. 

MS. Wt ES7 : Any othe r ques tions? 

COMM !SS! ONE R NELSON: Just one. Generally 

13 s peaking. per line, wh at k i nd of r evenue d oe$ a li~e 

1 ~ p r o d ce ? Is there a d ol lar a mount ? 

,, . I d o n ' t k now chat. 

1 6 CO MM ISS I ONER NELSON : Bu is it f a i r f o r me 

11 to a osume t h ~re's s o me a mount there? 

1 8 A . Again, I d o n · t k now. An d it s@en:s t o me t. h a t 

fr o m what l ' ve hea :-d in r es idential lines, r.o. Th ey 

20 make mo st o f thei~ reve nue on b usiness a nd b u siness 

2: l i nes an d t h at type o f thing . 

22 

23 

COMMIS SI ONER NELSON: 7hank y o u . 

MS . W!EST : Any othe r q uesti o ns f r o m t he 

2 4 Comm is s i on er s? Mr. Ho seck, do you hav e an ything? 

2 5 MR . HOSE CK: No. 
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MS . W:2 57 : Thank yo Do yo u ha ~e any 

furthe: wi tne sse s ? 

~ R . HOS~CK: No further witnesses . I wo 

c l os e. 

MS. w:2ST: Ms . Fe i ck ert. d o y o u have an y 

r ebutt a l te stimon y t o give a t th i s time? 

MS . FE[ CKEaT : I d o n't think s o. 

MS. w:2 S7 : Do es anybo dy have an y cl o sing 

st a tements? 

M? . HOS2C K: Yes. 

MS. w: 2 57: Miss Fe i ckert, d o you want t o 

1 2 ma~e any closing s:a ~e~en s? 

13 

14 

1, 

MS. FE: CKE RT: I d o n't th i nk s o. 

MS. w:ES7: Mr . Wel k? 

MR. WELK: Very short. As ! t o ld yQu ~ h en we 

1 6 s La r ted t his p roc eeding , I don't like t o be here on 

17 these si u a ti c ns . Mr s . Feickert ar e our c st o~e rs. 

18 She ' s entitled t o compens at ion . I ' m no t sa y ing she's 

19 not. aef o re she was wil ling t o ac ce pt a bou t Sl S0.0 0 . 

2 0 We' r e wil l i ng t o pay her mo re than tha You , 

21 obviou s y, in a c ~~plaint p r o cedu r e can de te r~!ne 

22 what·s r~as o na e. She ' s entitled t o s ome 

2 3 compensation. But I agree with Tammi , I d o n't th i nk 

2~ y o u can b e wa iving ex c e ss c on struc t io n fees tha t your 

25 tariffs p r ovide. As a ~atter of la ~ we have t o cha =g~ 
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t he se. We have to charge them t o everybody. An d if 

she 's entitled to compen s ation, s he should n o t be 

entitled t o the excess constru ct ion fee. 

tf there are damages tha t you believe that 

s he's en t itled to, then you should assess those. We've 

of f e red h e r the unlim i ed ce ular serv ic e . S he d idn't 

7 wa n t chat back . We clearly s hould be p aying that. 

8 We' re not s ying we shoul d , and we ' re say i ng she's 

entitle d to c o mpensati on. So exerc i se what y~u feel is 

1 0 y o r c ommo n s e nse judgme nt . We ' ve laid it all out just 

ll li k e I t o ld y ou we wo ul d. ~ e made a lot of e= r ors . 

12 wis h we c o uld ha v e the custo mer s erv i ce here 11 0 you 

1 3 could ask all the q est ions you want . I d o n·~ k no w 

14 what we wo uld do. The person made an erro r. w~ a ll 

1 5 ~ake e rro rs . 

l ~ l i k e Chairman 8 11 rg, w sh we c o uld fix 

17 th : s. This i£ an unfortuna te sit atlon. You've got 

1 8 o~e out o f t he five to 6,00 0 orders a mo nth . Yo u've 

1 9 got n ine held o rders in this st a te. It is never go!ng 

2 0 t o be zer o . T hi s is no t a z ero basis bus i ness . I wiat 

21 w~ cou l d represent i t could be z er o but it's no t. We 

2 2 ha ve h umans . It's a c o mplex env i r o nmen t , a~d lt's 

2 3 goin g t o get mo re c o mplex . She's ent i led t o e o me 

24 compe n sa: io n . We s c re we d u p, n o t al l the way, but we 

2 5 scre we d up . And we a sk t o y ou exercis e the judg~e nt 
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t~at y ou 're a ll elected t o d o to pr o vid e her wh 3 t she 

bel1e'led 1s !a i r c o mpe ~s acion . 

MS. WIEST : Mr . Hosec k . 

MR.. HOS ECK : Mr. Ch airman , member s o ! t.he 

Co mmissio n: The issue bef o r e y ou is one ot wh e t.her or 

n ee cs west has comm1 t ed an un l a wful o r unrea$o nab le 

a ct, rate, p:-act.ice, o :- omissio n . Basical l y , 

Mrs . Fe1c~e r t Just wanted a pho ne in this ca se . Ic 

shoul dn't be cha coopl1cat e d a matter. And as the 

10 e'lidence has i ndicated, there ha ve een several ca lls 

11 hat we re made t o US West. And t hrough vari ou s t y pes 

12 o ! reas c ~ ing, there have be en explanati o ns made t hat 

l 3 the t~ll v as dr c pped s ome pla ce. As Ex hibi t 7 s h~ws 

lC y ou , there ' s a v as lapse in time in the provi si ~ni n g 

15 of service in this par ticular case . 

16 An d, furthe r , t he evidence sho ws that :: h i s is 

17 n o t an isolated inci d en~. That the r e 1 s s till he l d 

1 6 orde : problems g oi ng on in this s cenario. 7 hi s i s a 

19 ca s e that, once a g ain, de-monst ra t..e& t h at this pho n e 

2 0 c o mpany can n ~ t g et i ts ac t t ogeL her . And t he bo t tom 

21 l ine is 1f y ou want a p ho ne l i k e t he Fe ick e r ts, who' s 

22 1 r: charge? And I d on 't k now , we've heard a bout. a.l l 

23 thes e ne w sy stems tha t are s uppo sed t o be wo rk i nq, b u t 

2 ~ tha do esn' t help th e Feicker ts a t a ll i n t his 

2 5 particul ar c a se . 



• Yo · ~e heard the testimony with r egar~ to 

d d ma ge s that t h e Fei c~erts h a~e put o n . You ' ve heard 

s t af f 's r ecommendat ion s o n tha t. I wo l d j st lea v e 

that up t o y ou as t o wh at y ou t hi nk ls Just . w!th this 

ad~oni c ion, t hat staf f o es no t feel that c o mpe:ence o! 

chi s l ev e l sh ou ld be re warded. 

And , acc o rd i ng l y, I ' m goi ng make a mo ti on t o 

c h e Commissio n c ha t wl h r eg rd c o th i s d oc ke t, ~h ic h t 

9 will :- e f er to a s th e 121 d ocket, 94 · 1 2 1, it's my 

10 unde r sc a ~ding c hat's going to be re numbered . That , i n 

1 1 che fi rs t lace, ch a t t his Compla i nt b e noted and the 

12 r evie w o ! US Wes t re ques f o r any typ e o f a ra te 

13 1~creas e that might b e gran t ed by che Commi ss io n . 

:-. Secondl y , i ! the Commi ss io n in any man ner 

15 d ec i de s t o gra nt i t a n inc rease in th e ra t es, t hat t h e 

16 rat~ i ncrease be de1ayed f or a pe ri od o f Bl days fr o m 

:1 its in te nded imp lement a tion . 

1 8 Thi rd ly , as a par : o f my mo t ion, under SOCL 

1 9 4 9- 1 3- 13 , I woul d mo v e tha t U S We st be ord~red t o 

2 0 ceas e and d esi st fr o m unreas o nable practi c es and 

2 1 omi ssi o n s whi c h ha ve been d e mo nstrated in thi s case. 

2 2 Na mel y, tha t provi d i n g of in co rre c t inf o r mat io n t o 

23 customers when t he y s i g n u p f o r s erv ic e. inc o rre c tly 

2 ~ calcu lat i ng exce ss c o n s tru c t io n fees and 1n n o 

2 5 proce ss i n g orders in a timely manner . And , finally, in 
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not in f o r ming cust omers of problems when they' re 

encountered in th e providi ng of serv ic e. 

An d, a cco r dingly, l would mo'le that the 

Co mmiss i on grant this motion . Tha nk you. 

MS. WIEST: us West . 

175 

MR . WE LK: The motio ~ is imprope r a s a 

pr o cedu re matte r . The 121 is not a d o cket that's a 

s u bjec t of this pr o ceed i ng. If in 121 , or whate·,~ r , 

t he Co mm i ssi o n wants t o open the do cke t , yo ca~ take 

10 j d ici al not ic e of what the facts ar e that are 

11 pro d ac ed. And I s ggest a ll of the fa cts, 1n~luding !! 

12 y o u g o t n i ne held orders for 19 96 out of f i ve t o 6,000 

13 a mo n th. 

1 , As I Dad earlier . we don't want t o be here . 

15 a u ~ the c o mpany's rec o rd over a l i s good service. An d 

16 we hear t i me a~d time again of problems with t he 

17 service f o r U S West, and t he r e was a problem in this 

18 c ase . Bu t what abo ut the five t o 6 , 000 o rders t hat a re 

19 ev e r y month ? 

2 0 Th i s i s a t otally improper mo ti o n in t h l& 

21 c ase . The only pu rpo se o! t hi s proceed i ng is t o awa rd 

22 compens at ion i! the Commi s sion f eels i t's app r o?r ia te . 

23 Th i s 1s an i nappr op riate mo tion. Ms . Feickert c a me 

24 here , pre sented her case. We have a llo wed her t o 

2S provide her st ory , p ut all the f acts on there . And t he 
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p • r?~ Se o ! this case only is to determine da o ages . 

:c·s n o t t o make overall ceas e and des i st o rders , but 

co award Ms . Fe ickert whatever the appr op r 1a t ~ 

c om ?e~sa 10n is, whate 'le r this c omm ~s ,ion determines i : 

1s . It's an inappro pr i ate mot i on. 

MS. WIEST: My re commendation t o the 

Comm~ ss ion wou ld be tha t the Comm i ssion deny the 

mot i o n . I believe that the Comm i ssion can ta~e 

Judici al n o t ic e of t his case a nd its fu:u r e proceedin~ 

10 on service o f quality and the pro po sed -- or the 

11 proposed i nc rease in rates f o r US ~est . A~d th3t 

1 2 would be my r ecommenda ion. 

1 3 THE CHAIRMAN : I ' m go i ng to so move tha : 

1 4 re ccm~endatlon. I d on 't b elieve the mot ion is even, 

lS tho u gh s ome o f s ome mer i t ·- I bel ieve there wi 1 be 

1; oppo rt unity to : nclude them in t h e proper docket, a nd I 

17 d o n't chink t hey 're pr o per in this doc~et, so I'll move 

18 they be denied. I guess sin c e there's a la c k of a 

1 9 s eco~d. I be li e v e we c ou ld take it under ad'l i sement; 

20 r i gh t? 

21 MS. WIEST : Yes. 

THE CH AIR MA N: We don't have to make a 

23 deci sion on the moti o n r ight no w. 

2' 

2 5 

MS. WIE ST: Right. 

COMM ISSI ONER NELSON: I would mo ve we ~ake i~ 
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under adv i sement . 

THE CH AIR~A N: I would s econd that just s o we 

3 g~t a chance t o ta l k a bout it. 

:o 

11 

12 

13 

,. 
l 5 

16 

17 

l S 

19 

20 

21 

2 3 

25 

MS . Wi£ST: Okay . That motion wi ll be ta k en 

unde r adv i seme n t. And the Commission won't r equi re 

briefs unless any o f t he par tie s wa nt t o . 

y ~u. 

MR. ~E LK : We d on' t requi re . 

MR . HOS ECK: No. 

MR . WELK: We t h i nk we ma de ou r arg ume ~ts t o 

t · sup t o y ou th e n . 

MS . ~ !EST: T h e hear i ng ia c lo sed . 

(THE HE AR:NG CO NCLU DED AT 3 : 4 5 P.M. 
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STn7E OF SOU TH DAKOTA 

COUN7 Y OF HUG HES 

I , Lo r i ,J. Gr o de, RMR , Not.ary Pub li c, in and 

f o r che State of South Dakot a , d o her e by certify that. 

the abo •H! hearing, pages 1 through 1 77, incl u s ive, was 

re corde d scen ographically b y me a nd reduced to 

type•,..:- i t l ng. 

I FURT HER CERTIFY that the f o rego ing 

1, trans c:i p t o f the said hearing is a true a nd correct 

1 1 t r anscri pt o f th e steno graph ic n o t e s a t t h e time and 

12 pla ce spe c fied here inbef o re. 

13 I FURTHE R CERTIFY t. ha t r a m not a re lat.ive or 

l~ e mplo y ee or a ttorney o r counsel of any of the part i es, 

15 no r a r el a ti v e o r em~loyee of s uch att.orney or c o un~el. 

16 or financially interested directl y or indirectly in 

17 th is a c tion. 

18 IN WlT!lESS WHEREOF, I hove hereun to set my 

1 9 ~and an d seal of of fi ce at P i erre, South Dako: a, this 

2 0 2 <;th day of Februar y , 1997. 

21 

22 

23 

25 

Lor i J. ~e. 
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