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Application for party status. 

Shapefiles to be provided for transmission line route. 

Declaratory Ruling: The Public Utilities Commission has filed a declaratory ruling with the 

Legislative Research Council in the Matter of the City of Flandreau Proposed Transmission Line. 

The City has asked if the proposed project is within the SDCL 49-41B-2. l definition of a 

transmission line and associated facility, thereby requiring a SDPUC permit. On June 22, 1999, 

at its regularly scheduled meeting, the commission detennined that the proposed 11 SkV 

transmission line is exempt from its siting jurisdiction because the entire line will be installed 

within the existing right-of-way on S.D. Highway 32 and the Industrial Park Road with the 

exception of the guying equipment for a comer pole. Declaratory Ruling EL99-0 IO dated June 

25, 1999. 

The Public Utilities Commission has filed a declaratory ruling with the Legislative Research 

Council. West River Electric Association, Inc., requested a ruling from the Commission 

regarding its jurisdiction over the siting of a new 115 kV transmission line near Rapid City. In 

the ruling, the Commission ordered that WREA's proposed transmission line is subject to the 

Commission's siting jurisdiction. Public Utilities Commission Declaratory Ruling EL00-030 

dated December 14, 2000. 
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LOCAL EXCHANGE SERVICE COMPETITION 
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Report of progress toward meeting service obligations. 
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Relinquishment of eligible telecommunications carrier status. 

Revocation of eligible telecommunications carrier status. 

14 

Formatted: Indent: Left: O", Hanging: 1.13", Space 
Before: 0 pt, After. 0 pt 

• -·····--··( Formatted: Space Before: 0 pt, After. 0 pt 

•. 

', 

', 

Formatted: Indent: Left: O". Hanging: 1.13", Space 
Before: 0 pt After: 0 pt 

Commented [A35] : No overstrike here--see example in 
ARSD Drafting Manual pg. 30. 

Formatted: Not Strikethrough 

Formatted: Space Before: 0 pt After. 0 pt 

Commented [A36]: See ARSD Drafting Manual pg. 30. 

Formatted: Not Strikethrough 

Formatted: Underline, Not Strikethrough 



20: I 0:32:50 

20: I 0:32:51 
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Monitoring of competitive local exchange services_ 

Use of universal service support_ 

Annual certification requirements for designated eligible telecommunications 

carriers_ 

Requirements for previously designated eligible telecommunications carriers 

and pending applications_ 

Certification requirements_ 

Lifeline and link-up advertising requirements -- Annual report on outreach 

efforts_ 

Petition for waiver -- Granting of waiver_ 
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20: I 0:32:03. Certificate of authority for local exchange service Application 

requirements. A telecommunications company p-equired to apply [or_<1_<::_e_rt_i_fi_c_a_tt:_()_f_<1u_t_hority fo_r ___ ... ----· Commented [A37]: ~-Can the authority requiring 
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~.(1) A copy of its certificate of authority to transact business in ~outh Dakot~_from_ the _ •_·,a._: 

Secretary of State;[ 

!f47ill The location of the applicant's principal office, if any, in this state and the name and 

address of its current registered agent, if applicable;[_ 

(5) A eo13~- of ils eerlifieale of authority to lmnsaet eusiness in Soulh Dakota from the 

seerela~- of slate: 
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(6) A deseri13tioA of the a1313lieaAt's ex13erieAee 13roYidiAg aA)' teleeoFAFAuAicatioAs sen·iees 

iA South Dakota or iA other jurisdietioAs. iAcludiAg the ty13es of serviees 13rovided, aAd the dates 

aAd Aature of state or federal authorii!atioA to 13rovide the seF\'iees; 

(7) ~JarAes aAd addresses of a1313lieaAt's affiliates, subsidiaries, aAd 13areRt orgaAii!atioRs, if 
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(b) .~f!_A_t1ti_o_Fl_i1~d.ic:<lti11gth_e _e~,t_e11t to i.lll#ffl_e fra.111_e .. b.J· whi~l1 ;n1e date the l!PP.li_c~t.,. 

-wi-1-1 is to provide service and the extent to which service is, to ,be provided_tlu:CJt1gl1t~e._t1_st: .. O.(-:it5. ,, . ··-< 

the appl icant's own facilities, the purchase of unbundled network e lements, or resale; "\:;::::.:. 

(c) A description of all facilities that the applicant.--wi-U shall .. utilize . to__furnish_the 

proposed local exchange services, including any facilities of underlying carriers; and 

·, 

' , 

.· 

( d) . _1_,_1~ Fll'lt1tj_o1l__i_d.e.!1t_i_fy_i11g _tlie The typt:~_<>.f.!it:f.Y.i~t:s.-:i\ the .applicant .. st:(:~S_allt~ori_l)' _ICJ<{::·_' 

provide.½', with _r(:f.e.~t:11_ce_t<>_t_~t:_g<!_i:i_eral nl!t_ur(:_<>_(-_!:lie each _s_e_":'_i_c_e.;..... .. .. . ........................ .... \ .:·-. 

·, 
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(7) A description of the applicant's experience providing anv telecommunications-5ef¥-i€es 

~ervicd in Seuth Daketa th is sta.le or in other jurisdictions. including the::l:'ffl§ tvpe of services._ ... • 

service provided. and the--4ttes date and nature of slate or federal authorization to provide the 

sef','i€e5 service: 
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plural." ARSD Drafting Manual pg. 15. 

(8) I:Jmn~~ !!n\! f!d\!ress~s The name and address of aa0l icant's affiliates. subsidiaries. ':!Fl!'! .•-·: .. ,:···· Formatted: Strikethrough 
>---- ----------------< 

13arenl ergani,!aliens. if any affiliate. parent organization. o r subsidiarv oft he applicant: 

(9) A service area map or narrative description indicating with particularity the geographic 

area proposed to be served by the applicant: 
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( 10) For the most recent~ twelve-month period. financial statements of the applicant • ·········( Formatted: Space After: 0 pt 

consisting of balance sheets. income statements. and cash flow statements. The applicant shall 

provide audited financial statements, if available: 

( 11 ) rfhe names. addresses. telephone numbers. IE-maill addresses. and !facsimile numbers! . 

of the applicant's representatives to whom all inquiries must be made regarding customer 

complaints and other regulatory matters\ ............. . 

( 12} Information concerning liew tlie a1313licant 0lan!x The applicant's plan to bill and 

collect charges from customers who subscribe to its proposed local exchange serv ices: 

fl 3) Information-concerning the The applicant's policies relating to solicitation of new 

customers and a description of the efforts the applicant,4a» intends to use to prevent the . 

unauthorized switching of local service customers by the applicant. its emplovees. or agents; 
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{14) ~nformation concerning how the applicant will make available to any person 

information concerning the applicant's current rates. terms. and conditions for all of its 

telecommunications service( 

( 15) -Informat ion conceming how How the applicant will notify a customer of any 
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( 16) A list of the states in which the applicant is registered or certified to provide 

telecommunications services, toeether with a statement as to whether the applicant-has: 

(a) Has ever been denied registration or certification in any state. and the 

reasons for anv~ denial. a statement as ta whether or not the a00liea1ll is: 

(b} ls in good standing with the appropriate regulatorv agencv in the states anv 

state where it is registered or certified. and a detailed explanation of why the applicant is 

not in good standing in a given state. if applicable: 

{17) A descriqtion of how the applicant intends to market its local exchange services. a 

description of its target market. a statement as to whether the applicant engages in multilevel 

marketine. and copies of anv companv araclrnres brochure that-will is to be be used to assist in 

sale of the services: 
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LJ!?P.) J A.ffJ.r!T.l.a.ti(l.fl.r.e_g[lf.d.iflg .thll .. tt!E:h11i.E>a.l .ce.~p.e.tt!flf:1!10J( 18) The technical com!]etence of ,:·.· •• -· 
~ -.. 

the applicant to provide its proposed local exchange services.:_ifl.c.1.ll~i.A.g as shown bv: ...... \:-.. • •• 

(a) A description of the education and experience of the applicant' s management 

personnel who will oversee the proposed local exchange services; and 

(b) • . l.1.1ffJ.r.A1.a.ti.0.ll .. ~eg(l..~i11g .JJ(lli<:i~ Anv !]Olicv, .. P.(!r.s.°-1111(!.l decision, ... o.i:.E1.rra.A.gt!fl1e.1.1ts.\:.::.::: 

arran12ement .. 111a,d.e. .. ~.Yth.e. .. iiP.p_lic:i'IJ11 .\\'.hi.<:h.. ~.erT1().n.s.tri1t.e.s ... t.h.e. .. a.P.P..l.i<:a.!Jt.'.s. .. a.~i_l_!tY. ... ~°-··r(!.sp.°-11~ .. t.°- \ \:·> 
customer complaints and inquiries promptly and to perform facility and equipment maintenance ''>i::::··. 

necessary to ensure compliance with any commission quality of serviceJ equiremeAtS, reguirement; 
.. 

•, 

. ... ....... . .. . .... .. . . · ·,. 
', 

£.IJ.J)_Jn ffJ r111a.ti(_)_flt!:,p_la.i11i11g _l_1Cl,•,( I 9) How .t.h.e.. a.P.P.\!C:a.!J.t •'.-:i.1.1 is to .P..r°-:-:_i_d.c:.<:~.st.°-111e.rs __ \\'i~h. .. ,\.::_:·-. 

access to~ emergency. services .. such. as. 911 __ or __ enhanced __ 91_ I , .. operator _ services, __ interexchange_ \.,~:-

', 

services, directory assistance,--atie telecommunications relay services, and anv other emergency \. 
···· · ····· ·-··························•··••·••·••····················· · - ···,_::-. ·-

service; 

(12) For the most recent 12 month peried, financial statemeAIS ef the ap13li eaAt eeAsistiAg 

ef 13alaAee sheels, iAeeme statemeAls, aAd cash Aow stalemeAts. The applicant shall pro,·ide 

audited fimmcial statemeAts, ifaYailal31e; 

.(I 3.llJ __ I 11 fe.rn_1a.t i Cl11 _ ~ e_t a.i I i_flg t_ht!(2 0) The f °-l l_()w_i ng .111.a.t!t:r.s .. a.s.sCJ_c iate.d ~vi t~ __ i.11t_er.t:()11_i:i_e_c_ti()_11 ., ... • 

to provide proposed local exchange services: 
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(a) The identity of all local exchange carriers with which the applicant plans to 

interconnect; 

(b) The likely timing of initiation of interconnection service and a statement as to when 

negotiations for interconnection started or. ~\·_l_l(!fl_11_e.gEl_l_i11ti_o_11~.iir.e __ li~.e.ly __ to .. ~t~;_lll1_~ ................... .... _.. .. •···( Formatted: Strikethrough 

(c) A copy of any request for interconnection made by the applicant to any local 

exchange carrier; 

( 14) A eeserifltion of how the aflfllieant intenes to market its loeal e1,ehange serYiees, its 

tar~et market, whether the aflfllicant engages in multile\·el marketing, ane eoflies ofan~· eomflany 

brochures that will be usee to assist in sale of the services; 

.(I ;_@J.).(2 1) _lf..th(!. a(lpli~ill1t) s __ see~.i_n_g __ <1L1t'1_cir_i_ty_t<J provid~ l<Jc_al exchill1gc:_ S(!r\'ice _i_n ___ th(! .,:: . · 

service area of a rural telephone company, the date by which the applicant expects to meet the 

service obligations imposed pursuant to § 20: I 0:32: 15 anclJ.!1£.~pplic_ai:it:S.~ .for.~c:c:t_i_ng __ ... 
<::···-

the service obligations; 

(le) A list of the states in whieh the aflfllieant is registeree or eertifiee to flFOvide 

teleeommunieations ser\'iees, ·whether the aflfllieant has e\·er been denied registration or 

certification in any state aAd the reasons !er aAy such eenial, a statement as to v,hether or not the 

aflfllicant is in good standing with the aflflFOflriate regulatOI)' ageney in the states where it is 
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FegisteFeEl eF eertifieEl, anEI a EletaileEI e~<13laHotieR ef, •hy the l¼f!I3lieant is Bet iR geeEI stanEliRg iR a 

gi, eR state, ifa13131iea91e; 

( 17) The ROffles, aEIEIFesses, tele13h0Re R1::1mfleFs, e mail aElEIFesses, an El faesimile R1::1mBeFs sf 

the a1313lieant's Fe13FeseRtati>. es te •nhem all inEj_HiFies m1::1st Be maEle FegOFEliRg eustemer eem13laiRts 

aREl etheF reg1::1lat01:i matteFs; 

(18) lnfeFmatieR eeReerniRg hev• the a1313lieaRt 13lans to bill anEI eelleet ehai>ges ff0m 

e1::1st0meFs rhe subseFibe te its 13re130seEl !seal e.cehange seFviees; 

(19) IRffiFmatieR eeneemiRg the a1313lieant's 13elieies Felating te selieitatieR ef Rev 

e1::1stemeFs at1EI a EleseFi13ti0R sf the effeFts the a1313lieat1t shall 1:1se te 13FeveRt the unautheFiz:eEI 

5:y, itehiRg ef leeal ser. iee e1:1stemeFs 8; the a1313lieat1t, its em13le; ees, eF ageffis; 

(20) The Humber at1EI Rat1:1Fe ef esm13lai0ts Hied agaiRst the a1313lieat1t v•ith atl] state er 

feElernl eemmissieR regOFEliRg the 1::10autheFiz:eEI switehiRg ef a e1::1stemer's teleeemm1:mieati0Rs 

!3FB\ iEler at1EI the aet efehOFgiRg eustemers feF sef\ iees that ha• e net beeR erElereEI; 

(21) Informatien eeReerRing hm, the a1313lieaRt •nil! make a,ailB:Ble ts an; 13eFSSR 

iefofffl.atiee eeeeemieg the a1313lieOF1t's e1:1FFeRt Fates, terms, OF18 eenElitiees for aU sf its 

teleeem.m1::1Rieatie0s sef.'iees; 
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(22) lnlormatien ceneerning l!ew the applieant will netifY a eustemer of an)' materially 

adYerse el!ange to any rate, term, or eendition of any teleeommunieations seP.iee lleing pro\·ided 

te the eusteAler. TIie notifieation must Ile A1ade at least th irty days in adw¼Aee of tile el!ange; 

£.23:1)(22) A __ w_ritten requestfc,r_\\'1tiver c,[ tl1EJse rllles anv rule b.t:lic::,,t:cJ_tCJ __ ~~- inapplic11bl~;.~ _ 

(24) !,ederal ta.,, identifieation numller and South Dakota sales ta.>, numller: and 

~r-. 
'\.:<· 
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applicant has sufficient technical, financial , and managerial capabilities to provide the local 

exchange services it intends to offer consistent with the requirements of this chapter and other 

applicable rules and laws.I 

The commission may require the production of audited financial statements and additional 

information to supplementtl1_at the information co11t<1i_n_e_g_ i11 __ t_h_e ___ l?PP.licati(l11: A <:0111_p<111y shal_l 

notify the commission of ai1y._c.l1_a11_g()S change _in, in format ion provided pursuant to S.LJb.cJiv_is_i_c,11_s_< .. ...-

(I), (3), (4), and.:f:-ffiJll)_ o(.this_s~(;tic,11 _as. tl_1t!)'. ElC.C.UF the change occurs. 

\i 
Source: 25 SDR 89. effective December 27, 1998: 26 SDR 110. effective March 7. 2000; \.:: 

34 SDR 67. effective September 11, 2007. 

General Authority: SDCL 49-31-76. 
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Law Implemented: SDCL 49-31-3, 49-31-12.7, 49-31-69, 49-31-76. 
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20: I 0:32: 12. Annual reporting requirements. After a telecommunications company has 

received a certificate of authority to provide local exchange services from the commission, the 

company shall submit to the commission by June,f first p f _ea_c.h ye_11_r_th_e_r(:ll~(:iil~_e_._&_I_IEJ_11•_i11g _ .. ---· 

iRfermatioR: \;,:::. · 

< 1 ) 'U '"'"" of it• , """ ,_1_,;_,en,eslrom <he '""' ;_,, y,a, '''"' ,; og frn_m --""''";""' ;, _ \\. 

£outh Dakota; 

(2) A ref)ort identifYing Sfleeifieally tl~e areas 'Nithin its ser.•iee area in the state where the 

€OffifJOR)' is Oflerational and aetually fJrO\'iding loeal exehange sen·iees. The refJOFt m1:1st 

Seflarately identify areas beiRg serYed f)rimarily thro1:1gh resale and areas sen'ed ey fueilities of 

', 
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(3) The R1:1mber ef aeeess Ii Res beiRg served, segregated betweeR 01:1siness ans resiaeRtial 

loeal eirnhange e1:1stemers this state: 

Source: 25 SOR 89, effective December 27, 1998. 

General Authority: SDCL 49-31-76. 

Law Implemented: SDCL 49-31-3, 49-31-71. 49-31-76. 
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20: 10:32:21. Submission of negotiated agreement for approval. An agreement for 

interconnection, network elements, and other telecommunications services negotiated pursuant to 

SDCL 49-31-81 must be submitted to the commission for approval. eaeh 13arty rrhe parties ~() the 

negotiated agreement shall submit a complete copy of the agreement, including any attachments. 

eaeh 13art)\ The partie~slia.11 .. als<l 5.t11J.111 it .a. s.t1111rt1~i2:atio11 of tlie.111ai11 pr()vi5.i()11s .. <lfth.c:: . 
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convenience, and necessity. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31-76. 

Law Implemented: SDCL 49-31-3, 49-31-76, 49-31-81. 
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20: I 0:32:42. Designation of eligible telecommunications carriers. [rhe(<:()_111111i5.s_i_C>ii!_<J11 _i_\S. .. 

own motion or upon request,,, _shal_l~_e_sig11ate a_ tt::lt::_C()_1J1I111J11il:iiti()11s_c:C>111panyL•,•,:l1_ie_l\ tha~ meets 

the requirements of 47 C.F.R § 54.20 I (January I, 2006) to serve as an eligible 

telecommunications carrier within each service area of the state. 

commission may, in an area served by a rural telephone company, and shall. in all other areas, 

designate more than one telecommunications company as an el igible telecommunications carrier 

for a service area designated by the commission, so long as each additional requesting carrier 

meets the requirements of47 C.F.R. § 54.201 (January I, 2006). The commission may not, in an 

area served by a rural telephone company, designate more than one eligible telecommunications 

carrier absent ~ finding that the additional designation is in the public interesd,.._1ru e.\:jll_Yi)11g .a.11r_ 

13re13esea aaaitienal eligible telecelllll11:1Aicatiens carrier Elesignatien witlli nJl::wi an _area served by 

a rural telephone company, the commission may not find..-±! the additional designation _t() __ b_t::_i11 __ tht:: 

. . 

' 

. . 

' 

public interest if the telecommumcations company requesting.~ de5.ig11_iiti()_~ is not offering! \ ·(. 

its services FOextensive[ with the r1Jr.a,I telephone company's service_area. . . \\\ 
~\ \ 

◄: \ \\\ .... 

:\ 
•, 

' Source: 25 SOR 89, effective December 27. I 998: 32 SOR 23 1, effective July I 0. 2006. 
" 

General Authority: SDCL 49-31-76. \\ 
·. 

Law Implemented: SDCL 49-31-3, 49-31-76. 49-31-78. 
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20: 10:32:43. Eligible telecommunications carrier petitions. A telecommunications 

company that desires designation as an eligible telecommunications carrier shall file a petition 

for~ -~~_s_ig11a.t_i_Cl11 \V_ith_ tht:cC1111_111_issi()11. The _pi:titio11 fordt:sjgn3:ti()_f\:S.l1a]l must ]i11_c_l_ll~~ t_he \ /. Commented [A73]: Contain? 

Formatted: Strikethrough 
following information: ·.>== =~---....:.-==- ---===< 
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( 1) The name, address, e-mail. and telephone number of the applicant and its designated 

contact person; 

(2) The proposed effective date of designation of eligible telecommunications carrier 

status; 

(3) Identification of the service area,. i11_e_I1:1_di11g together with a.~_e1_3:ili:_d_111_apJC1r __ \1'hic_h 

the designation is sought; 

\ Formatted: Strikethrough 

Formatted: Underline 

Formatted: Strikethrough 

Formatted: Underline 

(4) A statement supporting the pelitiO(\ ~v.h.ic:h sp_ec_i_fie~. \\'.hY .. tht: __ rt:qu_t:stt:d. ~esig11ati<ln . _... .•• •·j'-F_o_r_m_a_tt_ed_:_U_n_de_r_lin_e __________ _, 

satisfies the requirements for eligible telecommunications designation and receiving federal 

universal service support under 47 C.F.R § 54.201 (January 1, 2006); 

(5) If the applicant, other than a wireless ILifelin~ onlv provider. _i_s __ se_ek_ing_additio_n_a.l 

time lo complete network upgrades pursuant tdd.7l_C::f,B,,_§}1JQ_l_(c:) __ (J_a.ri11a_ry_ l_,)9.0.~), the 

applican~~l1a_llmust_lis_t_thert:a.~o.11_s\vhy __ ad_di_1io.11al time __ is_ ne_eded and.t.ht:_t:~t_i_111a.te:c:l __ lt:11gth __ o_f _ 

time to complete the network upgrades; and 

(6) A statement specifying why the applicant's proposed designation is in the public 

interest. 

A companv shall notifv the commission of anv~ change to the information 

provided in subdivision (I) of this section as tReY eee!lr the change occurs. 

A wireless telecommunications companv that has received a designation as a wireless 

Lifeline-only eligible telecommunications carrier shall annuallv submit to the commission. bv 
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Julv-4- first bf each vear ~hereafte~. the rates ands ervice plans _of anv telecommunications service 

beiHe pre .. ·ided te the the company provides to its !Lifeline-on)~ customers. __ _ 

Source: 25 SOR 89, effective December 27, 1998; 32 SOR 23 1, effective July 10, 2006. 

General Authority: SDCL 49-31-76. 

Law Implemented: SDCL 49-3 1-3, 49-3 1-76. 49-3 1-78. 
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20: 10:32:43.02. Submission of two-year plan. An applicant requesting designation as an 

eligi ble telecommunications carrier. except Rlr and not a wireless l ife line onl~ desieRaliefls 

desienation. shall submit a two-year plan tha~ describes with specificil)-1 prCJ_p()sed imp.rCJv.elll<:.n.ts 

or upgrades to the applicant's network on a wire center-by-wire center basis throughout its 
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made; and 

( 4) The estimated population that,__\\"ill is to ~e s.er\l.ed a.s. a r.e.su_lt.o.f.t.he impr()\l<:111e11ts4J[. <.:: .. 

an applicantJ 1tJl_ie.,•c:s deterrninesJ_hat se,rvic:t: i111pr()\l.e.111ents i11.a pa.rt.ic:11lar \Vire ce.11tt:r a,r<: 11()1 

needed, the applicant must explain its basis for this determination and demonstrate how funding. :· ......... . 

will is to be otherwise~ .. u.se~ tCJfurt~.er the provisio11 ofs11pp().rte~ s<:.r\' ices_in tha,t ai:e.a. • • •• • ••• ::·· 

Commented [AB3) : Recommend hard return here. 

Formatted: Strikethrough 

Commented [AB4): klllri!Y- It is described as a 
determination below, w hich is something commonly 

distinct from a belief. 

Formatted: Strikethrough 

Formatted: Strikethrough 

·., Formatted: Strikethrough 

Source: 32 SOR 231 , effective July I 0, 2006. 
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20: 10:32:43.05. Offering of comparable local usage plan,J\n_ap13_lit:ant rl:!qlll:!S_ti11g~(:!!;ig11atio11 .. ·· (,__F_o_rm_ a_tt_e_d_: s_t_rik_e_th_ro_u_,,g'-h _______ _ _, 

as an eligible teleeoRJnnrnieations earrier shall deRJonstrate tliat it effi!rs a loeal 1:1sage 13lan 

e0R113araele te the ene offered ey the ineuRlbent leeal e1.ehange earrier in the sen·iee areas fur 

whieh the a1313lieant seeks designation Repealed. 

Source: 32 SDR23 1, effective July 10, 2006. 

GenernlAuthorityi SDCL 19 31 76, 19 31 77, 19 31 81. 

b11w lmplemente1h SDCL 19 31 3, 19 31 78. 

31 



20: I 0:32:43.06. Provisioning of equal access._J\11 .. ap.fll_i.e.l¼llt F.e.Ej11t?st.iflg.~.e.s.i_g111lt.iElll.E¼:l.illl.e.1igi~lt? .....• ···( Formatted: Strikethrough '-------- ~ -------- ~ 
teleeommunieations earrier shall eef!if)' that it will be able to pro\·iele eEjttal aeeess to long elista11ee 

earriers ifno other eligible teleeommunications carrier is pro1·ieling eEjual aecess within the ser,ice 

area Repealed. 

Source: 32 SOR 23 I, effective July 10, 2006. 

Generol Authority: SDCL 49 31 76, 49 31 77, 49 31 81. 

baw Implemented: SDCL 49 31 3, 49 31 78. 
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20: I 0:32:43.07. Public interest standard. Prior to designating an eligible 

telecommunications carrier, the commission shall determine tha~ ld~_si_g_11<1t_i_()11 __ i_s __ i_11 t_l_l(: 

public interest.-_Tl~e_ 1:CJ111_111_is_si_o_11_;;l1E11l_eoBsiEler 1l1e, based upon the fol lowing considerations: 

~ be11_e_(} t_s_ ()( i11c:~e11S~d _ c:<>11_st1_1t1 t: r _ c:hClic:ei±l:i_e.; 

(3) The u11iqt1c: a~\lllllt_a_gt:S. .lll19 di~a9vant!lge_s of the_ appli_c_<1J1t'5. se_r.,,_ic:(: Cltl'e~i11g.; 

-.:-.:. 

~::i 
! 4) Anv _c_o_111_n:ii!_mt:11ts __ 1t1<19e_ rega_r9ing_th.(: q_ua_lity_ofthe tc:leph.C>11e se.rv_icepr_o_yi~(:~_by \_ 

the applicant, _E111_El __ ll1_e ....... . \\ 

' (5) The a_pp_lic:1111t's llbility to_ p~(Jyi_~c: t~e __ s_llpp_ort_e_d serv_icc:s !_hrC>_ughCl_llt_t_h.c: 9~sig11<1t~i:I _ , .. ••• •... 

service area within a reasonable time frame~~-d.fl:½11:::!l1c:_eo111H1i;;siCJ11 shall eo11s i~er_v,hetl1er.; \::·-.. :::::· 

and -..:::--._ 

·---::: 

·. 
·-

( 6) Whether _t_h.(: dc:_sig11<1t_i()ll_()f..t_l1(:_<1pp_li c<lJlq':V_i_lll ha.y~ i:l_etri_1T1c:11t_a_l_c:_tl'ec;t_s_ o_11_t_h,e 

-._ 
provisioning of universal service by the incumbent local exchange carrier. 

If'" applicM< =ks dosig""'°" below <ho s<ody =• bd of• mral <elophoae compa,,y, • .. \\ 

the commissiof\;;l1_all must 11tsCl C()119L1ct llf rt:lllllskilll1t1i_ngl analysis tha_t co1t1pa_r(:s _th~ p<>p_ul<1t_i_()11_ ., 

density of each wire center in which the applicant seeks designation against that of the wire 
\ ··•, .. 

centers in the study area in which the applicant does not seek designation. In its creamskimming 

analysis, the commission shall consider pther factors, such as! disaggregation of support pursuant ............ ·••·••···· ·•· ·•·• ·••·· · · · •·•··-- ........ .. 

to ~7 C.F.R. § 54.315 (J1lll~iary I. 2006) by the incumbc:nt !Clca_l_t:)(c;_ha_11gc:_c_ar~i(:r, Wireless 

Lifeline-onlv eligible telecommunications applicant~ do not need[ to provide a creamskimming 

Source: 32 SDR 23 1, e!Tective July 10, 2006. 
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General Authority: SDCI.,, 49-31-3. 49-31 :_76, 49-31_-77., 49-31-81. 

Law Implemented: SDCL 49-31-3, 49-31-76._4_9:3_1_:1.8-: .. __ 
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20: 10:32:53. Requirements for previously designated eligible telecommunications 

carriers and pending applications. A telecommunications company that has been designated as 

an eligible telecommunications carrier or has submitted its application for designation before the 

effecti ve date of these rules must submit the information required by§§ 20: 10:32:43.01 to 

~0: I 0:32:43.061 inclusive, by August I, 2006. A !Lifeline onl~ wireless egm!)atJ!~s companv that ... -·· ··········· ··········· ........ . . . ..... •• . ••••• . .. "\ 

AtWe has been designated as Ian eligible telecommunications earriersi are carrier is exempt from \ .. 
• •• "\\ 

the requirements of this section. \_\-;·-.. 

Source: 32 SOR 231, effecti ve July 10, 2006. 
·. 

General Authority: SDCI; 49-3 1-3. _19-3 1,-7_6,.4?.} 1:77, ~?:J 1_:_8_1_: 
·. 

Law Implemented: SDCL 49-3 1-3, 49-31-78. 
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20: 10:32:54. Certification requirements. In its annual certification filing, each eligible 

telecommunications carrier shall provide the following information, ~n a calendar year basisl.t.o. ..••• •• ••• 

the commission: 

( 1) A two-year service quality improvement plan as described in ~ 20: I 0:32:43.02; 

(2) A progress report on its previously filed two-year service quality improvement plan._ 

ineluel ing ei tller, containing_a_clear_descriptio11 of aml/or. maps. eletailiAg its or a detailed map of 

the carrier's progress •. t.CJ\'i'aJC~S.. toward .111e_e.ti11g _its_ plan ta.rget_s. a.11.c::xplll.na.tiCJ.n .. CJ[_l1CJ.w_.m.u.c.h 

universal service support was received and how it was used to improve service quality, signal 

quality, coverage, or capacity, and an explanation regarding any network improvement targets 

that have not been fu lfilled. ~nformation concerning completed or planned network improvement 

projectsjsll()11.lcl. must ,_11cli_c_a~e._\\'.h..i.c.h.~_irc:._c_e.11tc:r: 11rea!i o.r .. l{)c:11l .. c.{)111_rnt111.i_\!c:.s ll!:e..~c:11efitecl_py th._e 

•, 

·. 
•. 

:···· .. 

improvements and.s~.a.l ~ must ~.e .. s.L1~111.itt_ed._11t .. thc:.~_i.rc:._cc:.n.tc:r lc:-.,e.lt . .... .. I, \ 

(3) Detailed information on any outage, as;i-ha~ clefi.11ed in 47 C.F.R. * 4.5 (January I. . 

2006 ), of" lc,s\C\O ,h;n, mm Wes m dornHoo ro, "'" ~.~;" ,re, ;, whk,,,,. ,i;g;bl, . ..·::::•.:::: 

te leeom1mmieatioAS.lJ carri_er is designated for any fac1_lit_ies it ow!ls, _operates, leases, or \\::: 

otherwise utilizes,_ if.th.e_{)ll\llg_<;:_ affe.c:tc:cl a.t l<:a!it tc:11 percent.{)_f th.e e_11cl .. u~e.r5. 5-er_ved in a. 

designated service are~ p_r_a._?..!,l __ ~pe.c:ill.l.facili~, !1S .. d.e.fi11c:cl. i11 .. 4].<:::.f.._~ '.. §..1:5-(ep( J.llllllllJY .. 1.,. 

2006). Information on the outage must include: 

(A)I The date arid.. \irne._CJ_f_CJnset <Jfth.e {)t1tagc:; 

(B) A brief description of the outage and its resolution: 

(C) The particular services affected bv the outage; 

(D) The geographic areas affected by the outage: 

(E) The steps taken to prevent a similar situation in the future: and 
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(F) The number of customers affected: 

(4) The number of requests for service from potential customers within the, .e.I.i.gi.0.I~. ................. •·····( Formatted: Strikethrough 
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consumer protection rules; and 

(7) Certification that the.-:e.Jigi~Ie.1~I~c:()_lllll)lt1~ie:at_-i(:}l'IS .. Cllf!:ier is .<t~lt! to.ft111.c.~io.n)11.e111<;:~gt!rt(;Y. .. _.. ( '--Fo_r_m_a_tt_ed_:_S_tr_ik_et_h_ro_u.=.g_h _ _______ ~ 

situations as set forth in § 20: I 0:32:43.03. 

A Lifeline-only wireless company that--1,a.,re has been designated as an eligible 

telecommunications carrier-are is exempt from the requirements of this section. 

Source: 32 SDR 231 , effective July IO, 2006; 34 SDR 67, effective September 11 , 2007; 47 

SDR 125, effective May 30, 2021. 

General Authority: SDCL 49-3 1-3 .. 1.9-31-76,1?)1~77, ~9-3.1-8.1: 
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20: 10:32:55. Lifeline and link-up advertising requirements --Annual report on 

outreach efforts. An eligible telecommunications carrier shall annually~ provide written. .. <:::·::::>-F_o_r_m_a_tt_ed_:_s_tr_ik_et_h_ro_u..:.g_h _________ -< 
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20: I 0:33:21. Prevention of access line service interruptions -- Reestablishment of service -

Priority given to customers with medical condition and certain entities. Each local exchange 

company shall make all reasonable efforts to prevent interruptions of access line service; 

i11eludine tl,e mftfk-iruH» and shal l mark faci lities as required by the rules and regulations of the 

One-Call Notification Svstem. When interruptions occur, the exchange carrier shall reestablish 

access line service with the shortest possible delay consistent with the physical conditions 

encountered, the available work force, and normal safety practices. Priority,_s_h_a,llmust !)_e __ gi,v_e.11 

to a residential customer who verifies in writing to the company that telecommunications service 

is essential due to an existing medical condition of the customer,~ member of the customer's 

f am i I~'. CJr _ <111y .P.~r:rn. ~ .e.11 t. r.e.s. \ cl~11t . () f_ t _he pre111 i st:~ . ..vh.e.r~ serv i_ce . is . rt:r.icle.r_e_cl:. J) rie> ri_ty, _s h_a I_! al so, 

must be given to an entity that verifies in writing to the company that telecommunications 

Source: 25 SOR 89, effective December 27, 1998. 

General Authority: SDCL 49-3 1-3. 42.:Jl.:77,.4<>::3 I :~_5 . . 

Law Implemented: SDCL 49-31-3, 49-31-77, 49-31-85. 
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20: 10:33:27. Reporting requirements when 911 service is disrupted or impaired. Each local 

exchange company shall, immediately upon discovery of an outage on its network. provide a report 

to each 9 11 public safety answering point serving the affected local service}ai:easyeal .10 . the. local 

area broadcast media serving the affected local service,;:areasyrea,_ and __ to __ the _commissio~ -- .:.-:-.... ..... . 

report shall contain pt!rtiflellt iflfofllliiti()_fl c<>11c:_e.r11ing_ a11~ __ sp_e_c_i_fi_q __ <>c:c:t1~rt!_nc_e _Clr_ ~_e_yt:l()plllt!n1 , •••• ••. 
·~:-.. 

~ ~i~rllf)tS or illlpair~_the. [()cal_se.rv_ict:_llf_t:ll'_s ac_ce.s.s t.<>. t.h.e 9-.1.1 .. s.e.rv.i.c.e..wi.t.hin_ii giye.11? 1_1 ____ \ ... •• 

system. In addition, each local exchange company shall provide the public safety answering point, 

the local area news media, and the commission with a time estimation on when the repair to the 

·. 
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20: 10:37:01. Definitions. Terms defined in SDCL 49-348-1 have the same meaning when used 

in this chapter. In addition, terms used in this chapter mean: 

(1 ) •. l"l Rs13eeter;ia pipeliHe_ safe I)· iRs13ecter emf:JleyeEl by._ er eentrncteEl_ as aA _agent ef the 

eemm-issiew. 

--~(2~) "lncident,''.::t5._any_o.f.th<!_fCll_l_Cl~.i.ng eve11t~: . 

(a) A release of gas from a gas pipeline facility or of liquefied natural gas or gas from 

a liquefied natural gas facility; and 

(i) A death, or personal injury necessitating in-patient hospitalization: or 
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(b) An event that results in an emergency shutdown of a liquefied natural gas facility: 

or 

(c) An event that is significant. in the judgment of the operator, even though it did not 

meet the criteria of subdivisions (a) and (b) above: 

.811l .. '.'.I11~i_clt:11_t_ ci<>c~l!t," ildClc:~et open<!cl_\vitl1tl1<!_co_rn111i5.si()t1 t1pon _tl1C! irJiti3.tiCln of an . 

investigation of an incident: 

.f:47ill "_lnc_i_clt:11_t re!pClr1.,'.'_ t~_e __ rt:p_ort dra_fte!cl ~y an inspec:t{)_r_3._ft<!r_an incicle11_t; 
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documents and information~ ancl an examination of the plan_t, property, __ ancl__f3.cilities o_f 3._p_ip<:_l_int: 

operator to ensure compliance with applicable pipeline safety standards: 

.@ill ''_l11_spe_c_ti{)n _repo.r1," t_h_e __ repor1_clr.aJt_e_cl ~y an in_spector after 1111 inspt:ctio_n of any 

type, except for an incident; 
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{6) "Inspector." a pipeline safetv inspector emploved bv. or contracted as. an agent of 

the commission: and 

(7) "Pipeline safety program," the program administered by the commission with 

regulatory jurisdiction over the safety standards and practices of all jurisdictional intrastate 

natural gas and other gas pipelines within. South.Dakota this state. 

Source: 36 SDR 57, effective October 19, 2009. 

General Authority: SDCL 49-348-4, 49-34B-l 9. 

Law Implemented: SDCL 49-34B-3, 49-34B-4, 49-34B-l 9, ~9-348-27( 
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I Page 2: [1] Commented [A16] Author 

No comma here. ARSD Drafting Manual pg. 10. 

4 

I Page 2: [2] Commented [A 17) Author 

~ - SDCL 49-1-11 (4) contains the following intelligible standard--"which shall conform to those used in 
South Dakota courts." Subdivision (2) provides no intelligible standards. 

I Page 8: [3] Commented [A21] Author 

Style/Clarity- If these additional application information requirements are already plainly provided in§§ 
20:10:22:26, 20:10:22:27, etc., is it redundant to restate that here? If so, perhaps everything from this point to 
the end of the paragraph is able to be struck? To provide clarity, the first sentence could be tweaked at the 
end to read: " .... and 20:10:22:39, in addition to any facility-specific application information requirements in 
this chapter." 

If the above is not the case, consider using a hard return to separate the prior, first sentence from the 
remaining content of the paragraph, and using subdivisions to split out the additional application 
requirements: 

"The application must also contain the following information depending on the type of facility: 

1) For an energy conversion facility, the information specified in§§ 20:10:22:26 .... ; 

2) For a transmission facility, .... " 

4 

I Page 8: [4] Commented [A22] Author 

CTa.J:iti -As there is only one application referenced throughout, can this phrase be removed as redundant? 

4 

I Page 8: [SJ Commented [A23] Author 

Qlari1y- By whom is it known? "known~"? 

I Page 8: [6] Commented [A24] Author 

CTa.riti- "notification associated with the facility that is required .... "? 

I Page 33: [7] Commented [A90R89] Author 

Clarity/_L.ega_- Strong agree. If only one example is given, when the universe of factors is not otherwise 
scoped, then what other factors beyond the one expressed is the Commission duty-bound to consider? The 
Commission is given a duty to consider other, non-expressed factors, which seems problematic. 

I Page 33: [8] Commented [A91] Author 



~ - I don't see the word "disaggregation" specifically referenced in this section. 

I Page 33: [9] Commented [A92] Author 

Maybe "are not required to provide ... "? Alternatively, the first sentence of paragraph two could be changed to: 

"If an applicant, other than an applicant requesting a lifeline-only designation, seeks to ... " 

This option would eliminate the need for the last sentence in this section. 

I Page 33: [10] Commented [A93R92] Author 

CJ..aci.t' - The duty to provide a creamskimming analysis is described earlier as being with the Commission. For 
this particular type of applicant, it is with the applicant? 


