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This docket was opened by the Commission's order of December 14,
2005, to consider revisions or additions, or both, to the Commission's switched
access rules. In Docket TC10-014 the Commission entered its order finding
pricing regulation appropriate for switched access services provided by CLECs
and further ordered that the Commission took judicial notice of the testimony
filed in that docket. On June 1, 2010, Commission Counsel prepared and
disseminated proposed rule changes relating to CLEC switched access rates,
inviting interested persons to reply and offer suggested changes. Upon receipt
of those filings, on June 16, 2010, Commission Counsel invited further
comment in the form of reply to those initial comments.

Neither Commission Counsel's comments in the letters of June 1, 2010,
and June 16, 2010, nor the Commission's closure of the price regulation
docket, TC10-014, made reference to or invited prefiled testimony. Comment
at the Commission's April 20, 2010, meeting centered generally on the further
process to be followed in the rules docket, to include the ability of participants
to pose questions at the eventual rules hearing on proposed rules. The context
of that discussion clearly centered upon oral questions being posed at the rules
hearing. No conclusion was reached calling for prefiled testimony.
Furthermore, no order of the Commission has called for prefiled testimony in
this rulemaking proceeding.

As a part of their comments in response to Commission Counsel's letter
of June 16, 2010, Northern Valley and Sancom have filed testimony of Harold
Furchtgott-Roth.

Based upon the foregoing record and the lack of any call by the
Commission for prefiled testimony, Midcontinent moves the Commission to
strike the testimony of Harold Furchtgott-Roth dated June 28, 2010, which
appears as Exhibit A of the filing of Northern Valley Communications and
Sancom, Inc., in this docket on June 28, 2010. To allow the Furchtgott-Roth
testimony to stand without opportunity for reply by the parties, or without



meaningful cross examination, would deprive the remammg parties of
procedural due process. Additionally, the Commission would be deprived of a
balanced record upon which to decide the issues presented by the comments in
the docket.
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