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revord evidence to suppon applying additional verification measuresto in

ndeed, she information that has been uncovered lays bare the lack: 5
extinding w:nﬂcaimnm inbound calls. Specifically, since:.’!iuf}j; 19‘}6 9|
munthly basis has performed statistical random sampling of its-

wnders oblained through inbound telemarketing during the precedin

sridflion inbound orders were sampled in this manner through June 1997,

orders in the momhly random samples wviere then conpared; a :
with reports of PIC change disputes and s,omplamts rece
customers to determyine if the x‘-!.iifléi:d ity of any-of those-orders had b
Rix of these monthly samples ~ representing a total of s
- ordiers - have reflected riot 2 single instance of 2 PIC. change«di{i_
samples reflected a total of just 15 PIT change disputes =.oxt-:coﬁ;;p’li,1,im’s “gmo’_
“million additional carrier change orders. Evmthesc.mlmmai 0%
© equated with any actual slamming: AT&P’sreview of the fifte
virtually all of those arders were retracted by customers withi
initigl inbound calls, suggesting strongly that these were cases of ‘buv
rather than an unauthorized carrier change. These data resoundingly conf
fong been evident, namely, that inbound calling does not presenta real ris

ner is there any evidence that it is likelv to do so.

¥ This interval for the comparison was sefected because PIC disputes usually are raised withiis
days after a subscriber’s carrier change occurs, '




those same-delays.

Although
large cost of perfe
ing attributable o inbound ¢

proveiing s stinilarly devold

- slamming from inbound calls, AT&

* For example, MCl estimated that as a.result-of the inbound verificarior
410 million in additional. costs in:the {irst year alone. For its-part;
st vesr costs of $10, 1 million for implementation, and annual revenu




ealls, ATE&T requests that the Commission develop a record including evidence that
 sfiows that the beriefits of verifying inbound calls outweighs the costs to carriers and °
gorsumers alike,

As i the federal forum, applying this rule to inbound calls would vause

doing business in South Dakota to incur significant additional costs; resultir

¢

rates for customiers. Sinee verifying an inbound request for carrier change pro

thit confirms the subseriber’s change-of a designated telecommunications
T specific part of the sentence that causes the.confusion is.the *

i ity entirety” statement. South Dakota statute, SDCL 37-30A-

is based, states, “Jt)he third-party veri_ﬁca1:ibijﬂ?coxnj5‘ahy‘ sh'all ob '_ in'thé con

confirmation regarding the change and shall record that confirmation.””” AT:

“electronie record” of the customer’s oral choice during its third party verifics
g patty verifi

progess (“TPV"™) and maintains that record for an entire year, While AT&Ts

congistent with federal rules and the South Dakota statute, it does not “electroni

record, in its entirety” an audio version of the entire telephone call. AT&T efectr

records only the pertinent information, but not every word of the telephone call,



~ recording of the TPVcaH mad

~properly authorized. The Mas

TPV system -ensures. a level of protection fo

may waive thetape rrecor-d'irug ;réqﬁirehménﬁ :
AT&T petitioned the DTE for. aa":'Waiver"'
- December 11, 1998, after an exhau,sﬁzve- réiview b’t’! A
processes, the DTE, in Dacket 98-94, -determiﬁcd{that—::

processes did provide protection. equivalent to audio record




granted AT&T & waiver of the tape recording requirement. A copy of this
attached for the Commission’s review as Exhibit A.

3,

AT&T requests that the Commission reconsider its adoption of Rule
20:10:34:02(4), which requires the name and toll-free number of the new
telecommunications company to be included as a part of the 'thix’d-party'~\§*e'ri'{7icﬁti"dn{i' :

- diseussed in its initial comments, AT&T provides customers with its mll'-_freeéan}
‘I?Lx'lﬁltlmcm' letter, not during the third-party verification. For e;-numbe'r:of reason
believes the fulfillment letter is the appropriate vehicle to provide this inform "
customer, AT&T understands and agrees that it is vital to provide the carrier toll-free

number to the customer. However, it currently provides this information in a vehicle

unique for South Dakota, resulting in increased costs that would:likely be pa

the customer in the form of higher rates. Therefore, AT&T 're.spe‘ctfull‘yr:i_équgk" :
Commission delete this rule or, alternatively, include language that exempts

the toll information in the TPV process 'where it is included in, for exz"xjmp’ylen :ij;]fi

correspondence or the like.

4. LIKEWISE, INCLUSION OF NAME AND TOLL<FREE NUMBEI
VERIFICATION OF CARREER CHANGE IN THE LETTER OF A(
CREATES DUPLICATION AND INCREASES COSTS




However, AT&T does not provide this toll-free number in its letter of ég}:‘nc‘;y bi

in its fulfittiment letier. As stated in our caclier comments, the letter of agenic

Sele

“sent to the selected carrier and kept by the carrier as-verification of the customg

the letter of agency to the selected carrier. For that reason, AT&T provides tha

information in the fulfillment letter, which will be sent to the customer after t

has been made, In that manner, the fulfillment letter actually serves as a noti

verify the change is just one additional method for the custemer to verify thati

selection has been completed.

enable them to verify that their carrier selection has been implemented. “How
believes that it currently provides this information:in a vehicle that is most co
the customer. To require the same information be provided in'the let;er’{of" ‘
result in developing duplicative and unique material for South Dakota,frésutltiﬁ

inereased costs that could produce higher rates for the customers. And-again; A

numbeys.










DT 98-94

INTRODUCTION AND PROCEDURAL HISTORY

On September 16, 1998, AT&T Communications of New England; Ing: ("AT&
with the Department of Telecommunications atd Energy ("’Depargmfe‘nf";)* apetitio
of the requirement contained in G.1.. ¢. 93, § 109 that:the change ofa primary

 telecommmunications provider be confirmed by a tape recording made by athird par

company. Section 109 was part of a new Massachusetts lasy ("Slamming Law"}:

protect consumers from the unauﬂhﬂrize&. S\&it’c’;‘}‘iing of !.heir Tocal _’()rfk)'ngjgc‘lfist&ﬁ ce ok
telecommunications carrier, also knownias "slamming.” This [aw was er {{c C
1998 and will go into effect on December 10, 1998. The Department docketed %
as D.T.E. 98-94,

Massachusetts' Slamming Law requires-a te}ecommurliéati‘bnsv'carsrier‘tc) Db'tai :

letter of agency from the customer or a tape recording ot’a third party verification

requirement if the carrier can dernonstrate that its proposed \.fer:iﬁdélt’i()‘ll,’S’)i:stemgpfi

of protection for consumers equivalent to that of a tape recording. G.L. ¢.93, §1 10




DT.E. 98-04

“("Attorney General™) intervened as of right pursuantto G.L. ¢. 12, § 11E. The Depa

‘wnne:sses Dawn M, Rassell, an AT&T m.lrl\etmg manager forthe metro mar

ogganization; and Candace Ryan, an AT&T staff manager.

Initial briefs were filed by AT&T on November 30, 1998 and by the Attor

Department docketed Sprint's petition as D.T.E. 98-115 and is investipating it separatel
p print's p gating it separately

POSITION OF THE PARTIES

A ATET

Atthe Depaxtment's request, AT&T provided the Department with'the follg
summary of its position. The Department added the citations: and the: re er
AT&T's Reply Brief.




-D.T.E, 98-94

ATE&T states that it has demonstrated, through evidence of

- “follows.as well as through evidence of the small mumber of customes complainis

, p‘i‘lmary interexchange carrier (“PIC”Y or primary local exchange 4.:xm

initiated by AT&T in Massachusetts, that independent TPV ,prm»‘iidcf;sfusﬁdi b}
verification systems that ensure a level of protection for consurer

tape recording (AT&T Inital Brief at 1). The independent TPV ;e;jxesg%'ﬁtﬁtix»‘éﬁé
 follow mandatory scripts to verify customer réqnest‘sﬁo be switche ,(

smfi‘;ats selicit from the customer all of the infc‘gmaﬁﬁnpspesi'f}éc;li"f?iiv GlL.c. 93
obtain from the customer a unique and veri ﬁable code, ’andvlhat,’fiﬁ_‘l_j‘;;fdtfm%iiiﬁn is 11

saved electronically (id. at 2-3). Ifthe customier is unwilling to provide s tin

these seripts, and all specified precedures (AT&T Initial Brief at 3). The TPV
AT&T comply with the requirements of G.L. ¢. 139, § 12E(2) (id. at4+5). &
verification systems have operated successfully, pointing to the fﬁlétfﬂ‘lﬂt inbo

has received only two slamming complaints each year in Massachusetty: r&:fi,’:;t
involving TPV, and that this small number of complaints represents z’t;nk

AT&T’s total PIC changes in Massachusetts (id. at 5). AT&T takes the positi
demonstrated that its TPV systeras and procedures provide consumers with-protectio
slamming that is equivalent if not superior to that afforded by tape recording o

and that it should therefore be granted a waiver from the tape recording requirement:




B, ATTORNEY GEN

. ?I?I\e?.‘&ttopngy‘,,.sic:ner.alv arguesthat AT

ive evidence

s PIC chinge requ

““Department will instead have toguess which party is %'té)ﬁfmf_g he tra

" ‘mistake (id.). The Attorney General argnés‘ftﬁgat equivalent prot
}eyic’ience of consent beyond the mere say s0-0f some third. pmy‘. rifie
Reply Briefat 1).

1. ANALYSIS AND FINDINGS




fotection forcousume

“While it isclear fro




" tacorded under § 109(c)(2).} This written or electronic record mustb

“petitioning entity or the TPV company for at least one year and be-availabie; at

“upon request, to the Departmert, the Attorney General, or the customer. Th

gathered from the TPV call shall not be used for any marketing purpose by i

the carrier's agent or employee and that information given by the customer; no veri

occur. Lastly, monitoring of the TPV employees for quality assurance must be |

both the petitioning carrier and the TPV company. The De’p’ﬁrt"mefm findsthat,

The Department also may look to the carrier's slamming history in the €

and whether the carrier's agreement with the TPV company requires anti-stammin

Section 109(c)(2) requires that the following information be confirmed by a
employee and tape recorded: the identity of the person as well as ap oprial
data; the authority of the person 1o authorize a change in the primary lon
local service provider for the identified telephone line(s); and the ident

that the customer has authorized to be the new primary long distance or lo
provider, G.L.c. 93, § 109(c)(2).




DT.E. 98:94

~the TPV employees as evidence that the cartier's system provides a level of prof
* ¢onsumers equivalent to recording. Consideration of a carrier's slamming

how that carrier's TPV system, as represented to the Department on paper, Wi
¥ . P Ct paper,

The Department recognizes that mandatory anti-slamming training

o miake these employees aware of the legal -sign"i?ﬁcance;m tl;e carrirer’;for{.uﬁauihoﬁ“
changf;s

In applying these standards to- AT&T's petition, we ﬁ‘nd mat».; T&T'STP ,
our test. The Depariment {inds that the scripts used by the emplovees of Al
elicit the information required. by 109(e)(2) (Exhs. AG-11, DTE- lQ)
the TPV calls with residential customers are-maintained by AT&T ffétfatile:'xst.d
DTE-7). Forbusiness customers, AT&T maintains an electronic copy ofthe ver
years (Exh. DTE-19, at 2). The information collected during the TPV ¢all is pro
AT&T and AT&T does not sell this information to third parties zE\h DTE6).

Employees of AT&T's TPV vendors are-required toread verbatim fro

The record is silent, however, on the 155
the Department, the Attorney Gengral, or thc cuswmcr.
standard, we will require AT&T to meet this staridard on'¢




Exhs. AG-3, AG-11, A

' "ﬂts'with TPV ¢ thp

- Inaddition slamm
. !:ﬁ'iﬁuscu’["erorzclé mi
‘M:ﬁf.as_s,achusetts-rcox1_éuﬁiex'3' ﬁ;'(‘):]l'l. b
We,—noté t‘hajté',\)\‘/hi'le;‘rﬁ}é Aﬁé ne

*verifiable evidence" as a substitute to ta

;e ,"Sh_oul'd‘*take‘(_s_;e_g Attorney General Rjepl'ny'zr’ji'_‘i’ fc\t 1)

eads the Department to conclude that forthe ;

acceptable. This position cannot find su};poftWiﬂﬁ




cision or rulemaking,’ the standard cr

_required to be recorded under § 10

~be:mainiained by the petitioning entity for at

e ‘request'to the Department, the Attorney General,

“marketing purpose by the TPV company;

- company shall read from a script that elicits the information req

~ As required by the Slarmming Law, the: Depariment:
the statute. The Depariment expects to issiie propos







B.T.E. 98-94

V. ORDER

Accordingly, after due notice, hearing, and consideration, it is:

request and at no charge.

By Order of the Depariment,.

Janet Gail Besser, Chair

James Connellv, Commissioner

W. Robert Keating, Commissioner

Paul B. Vasington, Commissioner

Eugene J. Sullivan, Jr., Commissioner




fexd. ihe appedlmgr p’u‘ty haﬂ cntex !hc appPa] m *hp Stipre
- County-by filing a copy thereof with the Clerk.of said Ct
as.most recently amended by (“haptcf 485 of the Acts of 1971)







Plense feel free to

“Sincerely,

‘ PR
Lot .—-!E,”,“;'A' e

Latty 8.0, Friesén

Enclosures




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

'*W THE MATTER OF PROPOSED ) .
TELECOMMUMNICATIONS RULES ) Docket No. RM98-001"

et KA

AMENDED AFPLICATION FOR MCGNMDEMTIGN CL"

1048 “slanuning rules.”) One of the five areas that AT&Tspec:ﬁcaUyrcquest
Commission clarify or reconsider was whether the u,raautlqurized.-swi’tcvl_a,i‘ngﬁ.fr{uz,céf A

1o tubound calls.

in its December 17, 1998, meeting; the FEC. axdopted new- antx slammmg
measures, From discussion at the'meeting:: and mmal releases ot mfommu
‘believed that the FCC had not ordered that these new rules be appllcd to mb
With that belief, AT&T reqlucstedfmx‘s- Commissionto-clarify i its :1nt_entf-'a§;t0:_th¢,
applicability of the new South Dakota rules. Furthermore, if this :G‘ohlgiis’sibq :
sas to apply verification to inbound calls, AT&T urged the Commifssibn’ to rc.ccms
degision. The primary driver of this request was to avoid additional, unnece:_ss,é13~f}»;\:o
that would be incurred by having a requirement that was inconsistent with federal

and unique to South Dakota,



request on this particalar issue. AT&T

of the other requests made in this Appli

- Respectfully submitied this 5" day

sond Report and Order and Further Notice of P posed:Ritlernaking’
the Subscriber Carvier Selection Changes Provisions ofthe Teleto

- Rules Coneerning Unauthorized Changes of Consumers Long Distz
. Adopted December 17, 1998 and Released Decembeér:23; 1998,




nunications Company,:
d Parkway —5SE

RIAG rkwi
Kansas City, MO

64114




the ftbl,l‘d:tv;ingf address:

Lctty S D. Fncsen

"ch'er CO SOM
(303) 2986475 ¢
e-mail: Isfriesen@lga.att.com

same as mme except her Suna numbr*r 18 1400:




Tom Berkleman is AT&T’s new Soutls Dakota State Manager replacing Lore
Tom primarily concentrates on legislative matters, and he can be reachcd at{(
$767. Sandy Hofstetier i5-the new Assistant State Manager, and she:is the pri
contact for any regulatory matters. Sandy can be reached at:(612) 376 6765
address for both Tom and Sandy is as follows:

901 Marquette Avenue, 9" Floor
Minneapolis, MIN 55402-3205

Pleuse forward copies of all correspondence, notices, ﬁ]mgs ana any other ma
concerning AT&T to me andto Sand) atthe addresses noted above

In-addition, I any sending this letter to ihe partics on:the servic hs' Bt
AT&T is currently active toinform’them-of the needed changes
attached Service list which includes all parties involved in Dox

TC%6-184. Should you have any questions.or-concerns in regard:tey these ch
do not hesitate to call me.

Tom Berkleman
Sandy Hofstetter
Janet Jensen

Maria Arias-Chapleau




CERTIFICATE OF SERVICE

/ h»amhy cfemty th..\t on thls zl“w“‘day of i‘muazfy 1999 lh« Oﬂgmalland 10 cop

Willian Bullard, Jr

Exocutive Director- :
Suuth Dakota Public Utilities Commission
500 East Capitol Avenus

Plerre, S 57501

- and:trie and correct copies were delivered viaregular mail this

James H, Gallegos _

- U'S WEST COMMUNICATIONS, INC.
1801 California Street, Suite 5100
Denver, CO 80202

William P, Heaston, Esg
Dakbl’a‘ Tclecommunicaﬁoms Group

29705 4\53"l Avenue
Trene, SD 57037

Richard D. Coit

South Dakota Independent Telephone Coalition

207 East Capitol Avenue, Suite 206 ‘
Pierre, SD 57501 ‘WashmgtomD C. ?0005

Donald A. Low

Sprint Communications Company, L.P.
8140 Ward Parkway - 5E
Kansas City, MO 64114

i




