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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of March 15, 2001 through March 21, 2001

If you need a complete copy of a filing faxed, overnight expressed, or mailed to
you, please contact Delaine Kolbo within five business days of this filing. Phone:
605-773-3705 Fax: 605-773-3809

CONSUMER COMPLAINTS

CT01-012 In the Matter of the Complaint filed by Richard and Nancie Haggar,

Sioux Falls, South Dakota, against WebNet Communications, Inc.
Regarding Misrepresenting Rates.

The Comglainants claim that they were promised seven cents per minute everyday plus
a $100 check for signing up. The Complaints claim they did not get the check or the

promised rates. The Complainants are requesting $100, rerating of their billings, plus
all hearing expenses paid.

Date Filed: 03-15-01

Sta’f Analyst: Leni Healy .
Staff Attorney: Karen Cremer
Intervention Deadline: NA

NATURAL GAS

NG01-004 In the Matter of the Filing by Floyd Nightingale for a Master Metering

Variance Request for Five Apartment Buildings in Huron, South
Dakota.

Mr. Nightingale has requested a master metering variance for five apartment buildings
in Huron, South Dakota in accordance with ARSD 20:10:26:04(3) and 20:10:26:04(6).
Currently each unit has four gas meters which supply gas to four furnaces, two water
heaters, and one gas dryer and one electric meter serving all four apartments. Mr.
Nightingale has requested a hearing on the master metering variance request.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Docketed: 03/19/01
Intervention Deadline: 04/06/01

TELECOMMUNICATIONS

TC01-024 In the Matter of the Filing for Approval of an Adoption Wireline

Interconnection Agreement between Qwest Corporation and Avera
Communication, L.L.C.



On March 16, 2001, an agreement for interconnection between Qwest Corporation
{Qwest) and Avera Communication, L.L.C. (Avera), was filed with the Commission for
approval. Accarding to the parties the agreement is a negotiated agreement with the
parties adopting the terms related to UNE Combinations and Reciprocal Compensation
- Bill and Keep of the negntiated interconnection agreement between MclLeodUSA
Telecommunications Services, Inc. and Qwest, which was originally appraved by the
Commission effective July 23, 1998 in Docket No. TC88-057 with Amendments No. 1
and 2. Any party wishing to comment on the agreement may do so by filing written
comments with the Commission and the parties to the agreement no later than April 5,
2001. Parties to the agreement may file written responses o the comments no later
than twenty days after the service of the initial comments

Staff Attorney: Kelly Frazier
Date Docketed: 03/16/01
Initial Comments Due: 04/05/01

TC01-025  In the Matter of the Filing for Approﬁal of a Fifth Amendment to an

Interconnection Agreement between Qwest Corporation and New
Edge Network, Inc. d/b/a New Edge Networks.

On March 16, 2001, a Fifth Amendment to the Interconnection Agreement between
Qwest Corporation f/k/a U S WEST Communications, Inc. (Qwest) and New Ecge -
Network, Inc. d/b/a New Edge Networks (New Edge) was filed with the Commission for
approval. The agreement is a negotiated agreement between Qwest and New Edge
which was approved by the Commission effective January 12, 2000, in Docket No.
TC99-109. According to the parties the amendment is made in order to replace the
Interim Line Sharing Agreement entered into between New Edge and U S WEST
Communications, Inc. on April 24, 2000 and to replace Amendment No. 1 to the
Underlying Agreement with the terms, conditions and rates set forth in Attachment 1 to
this Amendment and replace both with the terms, conditions and rates as set forth in
Attachment 1 to the Amendment. Any party wishing to comment an the Amendment
may do so by filing written comments with the Commission and the parties ta the
agreement no later than April 5, 2001. Parties to the agreement may file written

responses to the comments no later than twenty days after the service of the initial
comments

Staff Attorney: Kelly Frazier
Date Docketed: 03/16/01
Initial Comments Due: 04/05/01

TCO01-026

In the Matter of the Application of The South Dakota Association of
the Deaf d/b/a Communication Service for the Deaf for a Certificate of

Authority to Provide Interexchange Telecommunications Services in
South Dakota.

The South Dakota Association of the Deaf, d/b/a Communication Services for the Deaf
(CSD) is seeking a Certificate of Authority to provide interexchange telecommunication



services throughout South Dakota. CSD intends to sell p.epaid calling cards to the
general public.

Staff Analyst: Heather Forney
Staff Attorney: Kelly Frazier
Date Docketed: 03/19/01
Intervention Deadline: 04/06/01

TC01-027  In the Matter of the Application of West End Communications Inc. for
a Certificate of Authority to Provide Interexchange
Telecommunications Services in South Dakota.

West End Communications Inc. is seeking a Certificate of Authority to provide

~ interexchange telecommunication services in South Dakota. - The applicant is a reseller
which intends to offer interexchange services, including 1+ and 101XXXX outbound
dialing, toll-free inbound dialing, directory assistance, data services, travel card services
and prepaid calling card services.

Staff Analyst: Keith Senger
Staff Attorney: Karen Cremer
Date Docketed: 3/21/01
Intervention Deadline: 4/06/01

TC01-028 In the Matter of the Application of Comtel Network, LLC for a
Certificate of Authority to Provide Interexchange
Telecommunications Services in South Dakota.

Comtel Network, LLC (Comtel) is seeking a Certificate of Authority to provide resold
intrastate telecommunications services within the state of South Dakota. Comtel
intends to provide message toll service, incoming 800/888 and travel card services.

Staff Analyst: Heather Forney
Staff Attorney: Kelly Frazier
Date Docketed: 03/21/01
Intervention Deadline: 04/06/01

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc/



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY FLOYD ) ORDER FOR AND NOTICE
NIGHTINGALE FOR A MASTER METERING ) OF HEARING
VARIANCE REQUEST FOR FIVE APARTMENT )

)

BUILDINGS IN HURON, SOUTH DAKOTA NGO01-004

On March 19, 2001, the Public Utilities Commission (Commission) received a gas
master metering variance request from Floyd Nightingale (Nightingale) for five apartment
buildings located at 333 21st Street S.E., 335 21st Street S.E., 337 21st Street S.E., 339
21st Street S.E., and 341 21st Street S.E., Huron South Dakota. Nightingale requested
to be present at the hearing.

Pursuant to ARSD 20:10:26:07, if an applicant requests a hearing, the Commission
shall serve notice of the hearing on the affected utility company and set a procedural
schedule. The Commission finds that it has jurisdiction over this matter pursuant ta SDCL
Chapters 1-26 and 49-34A, including 49-34A-27, and ARSD Chapter 20:10:26.

A hearing shall be held on April 18, 2001, beginning at 1:30 o'clock P.M.. in Room
412 of the State Capitol Building, 500 E. Capitol, Pierre, South Dakota. All persons .
testifying will be subject to cross-examination by the parties.

The issue at the hearing is whether a master metering variance shall be granted to
Nightingale for the apartment buildings listed above.

The hearing shall be an adversary proceeding conducted pursuant to SDCL
Chapter 1-26. All parties have the right to be present and to be represented by an
attorney. These rights and other due process rights shall be forieited if not exercised at
the hearing. If you or your representative fail to appear at the time and place set for the
hearing, the Final Decision will be based solely on the testimony and evidence provided,
if any, during the hearing or a Final Decision may be issued by default pursuant to SDCL
1-26-20. After the hearing, the Commission will consider all evidence and testimony that
was presented at the hearing. The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing,
the Commission shall determine whether a master metering variance shall be granted to
Nightingale for the apartment buildings listed above. The Commission's Final Decision
may be appealed by the parties to the state Circuit Court and the state Supreme Court as
provided by law. 't is therefore

ORDERED, that a hearing shall be held at the time and placz specified above on
the issue of whether a master metering variance shall be granted to Nightingale for the
apartment buildings listed above.



Pursuant to the Americans with Disabilities Act, this hearing s being held in a
physically accessible location. Please contact the Public Ltilities Commission at 1-800-

332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements
can be made to accommodate you.

Dated at Pierre, South Dakota, this _£/ [/" day of April, 2001

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly
addressed envelo w1th charges ptepaid thereon.

1 M/M
. 'si/l///&/

PAM NELSON, Commissioner

(OFFICIAL SEAL)
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Capitol Office
Telzphone (605)773-3201
FAX (605)773-3809

Transportation/
‘Warehouse Division
Telephons (605)773-5280
FAX (605)773-3225

Consumer Hotline
1-800-332-1782

TTY Throngh
Relay Sonth Dakota
1-800-877-1113

Internet Website
www.state.sd.us/puc/
: [ ]
Jim Burg
Chazirman
Pam Nelson
Vice-Chairman

Debra Elofson

Harlan Best
Martin C. Bettrann
Sue Cichos
Karen E. Cremer
Christopher W. Downs
Terry Emerson
Michale M. Fasris
Mirlette Fischbach

- Heather X. Forney
Kelly D. Frazier
Mary Giddings
Leni Healy
Mary Healy
Liza Hull
Dave Jazobson
-Amy Knvser
Jenmifer Kirk
Bob Knadie
Delaine Kolbo
Charlene Lamnd
Gregory A. Rislov
Keith Senger
Rolayne Ailts Wiest
&

State Capitol Building, SO0 East Capitol Avenue, Pierre, Seuth Dakota 57501-5070

April 19, 2001

‘Susan Anderson Bachman
125 S Dakota Avenue

Suite 1100

Sioux Falls, SD 57104-6403

’ Dear Susan:

On April 18, 2001, a hearing was held on Docket NG01-004 regarding a master metering
variance request from Mr. Floyd Nightingale. Mr. Nightingale owns five four-plexes in
Huron. The four-plexes have one electiic meter and four individual gas meters serving
four furnaces, two hot water heaters, and a gas dryer. Mr. Nightingale is responsible for
the bills for each of the meters. During the hearing the Commissioners had two questions
for the utility. Please respond to the following questions by April 30, 2001.

1. Would Northwestern Public Service be willing to enter into some type of aggregate
billing arrangement with Mr. Nightingale in order to reduce the number of bills Mr.

Nightingale receives in a month? If so, please provide details of what the arrangement
would be. , ‘

2. Would Northwestern Public Service agree to master metering each four-plex and
continue to sub-meter the apartments? If so, explain what the charges would be to Mr.
Nightingale on a monthly basis per four-plex.

As NPS’ response will be admitted into the docket, please have vour client submit its
response under oath. If you have any questions, please do not hesitate to contact me.

Sincerely,

:,/ . @
//‘\OV‘LWJ é - Ve
Ka\}en E. Cremer

Staff Attorney

Cc:  Michele Farris
Floyd Nightingale
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PROCEEDINGS

CHAIRMAN BURG: Good afternoon. Yes, it is 1:30,
the designated time for the meeting. I will begin the
héaring in Docket NG01-004, In the Matter of the Filing by
Floyd Nightingale for a Master Metering Variance Request
for Five Apartment Buildings in Huron, South Dakota.

The time 1is approximately 1:30 p.m.; the date is
April 18th, 2001; and the location of the hearing is in
Room 412, State Capitol, Pierre, South Dakota. I am Jim
Burg, Commission4Chairman. Commissioner Pam Nelson is
also preéent. I am presiding over this hearing. This
hearing was noticed pursuant to thé Commission's Order For
and Notice of Hearing issued April 4th, 2001. The issue
at this hearing is whether a master metering variance
shall bé granted to Nightingales for the five apartment

buildings.

ot
9]
ry

4]

All parties have the right to be present and

Lor: J. Grode/605-223-7737
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represented by an attorney. All persons so testitying
will be sworn in and subject to cross-examination by tho
parties. The Commission's final decision may be appealed
by the parties to the State Circuit Court and the State
Supreme Court.

~Rolayne Wiest will act as Commission counsel. Ihe

may provide recommended rulings on procedural and

evidentiary matters. The Commission may overrule 1Us
counsel's preliminary rulings throughout the hearing. It

not overruled, the preliminary rulings will become final
rulings. At this time I will turn it over to Rolayne to
éonduct the actual hearing.

MS. WIEST: First I'll take appearances of the
parties. Mr. Nightingale, are you representing yourselt;
is that correct?

MR. NIGHTINGALE: Yes.

MS. WIEST: And Commission staff.

MS. CREMER: Karen Cremer for Commission staff and
Michele Farris will be the witness.

MS. WIEST: Are there any opening statements

rn

before we get to the testimony from anyone? Staff?
MS. CREMER: I have none.
MS. WIEST: Mr. Nightingale, if you would like o

come up to the chair and give the reasons why you would

like the variance. First we need to swear you 1n. And

Lori J. Grode/605-223-7737
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after yocu give your reasons, the Commi:.io:
Commission staff might have some questions Loy you

MR. NIGHTINGALE: Could T change that swear Lo

w
Fh
Fh
[N
i
3
(2%

MS. WIEST: Yes.
FLOYD NIGHTINGALE,

called as a witness, affirmed to tell the truth,
L
was examined and testified as follows:

DIRECT EXAMINATION

‘MS. WIEST: You could sit down. If>you could
begin by stating your name and address for the record and
if you could, just state why you want a variance and tor
what and the reasons for the variance.

THE WITNESS: Thank you. Yes, I would. I'm F
Nightingale, and I would like to have this variance for

number of reasons.

One would be that each of those five four-pl

i
i

0]
I8}

that we have, each unit has only one electric meter and --
and we also have two apartments serving -- one hot wate:

heater serving two apartments. 5So it's very -- 1 canno!

‘determine who uses what for as far as the gas 1is

concerned. And also there's only one electri

i
|
1
A?
vo
3
o

gas dryer, which the four apartments use as combined

together.

And, therefore, it's in my opinion, I'm already 4

Lori J. Grode/605-223-7737
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master meter insofar that they're sharing the hot wate:d
heater and the dryer. They =ach have thour own birna
and cooling system but only have ono electiie moter,
Never had more than one electric meter in the builidinag.
That will be the main feéSsnl\ And of course if'I could
eliminate three meters or, instead of four, that would be
approximately 180 less bills to preparve a year. &and
there's a fee for reading a meter. That would bo ano{hmz
900 bucks a vear. That would be ancther reason why I
wouid like to have it changed.

As far as conserving gas, I could not prove tha:
can conserve gas that way, but it would certainly make a
lot less hassle.

MS. WIEST:

Anything else?

CHAIRMAN BURG: Wny don't we d

@]
p]
I
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Ms. Cremer, do you have any questions?
MS. CREMER: I would just have a few.

CROSS-EXAMINATION

BY MR. CREMER:
Q. Do you want to tell us the addresses on t!
apartments?
A. Yes. They're in one -- they're 333, 335
339, and 341, all on 21lst Street, Southeast, Huron.

Q. And do you want to just describe for us how --

what yvou have? Was that five separate buildings?

Lory J. Grode/605-223-7737
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Al Five four-plexes.

by

v
a

Q. Okay.  And if I understood you right, then, v
have onerelectric meter in gach of those?

AL In . each one. | e

Q. And two -- there's four apartments all togethe
and two of those are on a water heater so you have Lwo

Al Yes.

Q. ~-- two meters for the water heater; is that
right?

AL Yes, two meters.

Q. Okay. And then each apa.tment has its own
furnace?

A.  Uh-huh.

Q. So you have four meters there?

A. Uh-huh.

Q. And I think you said you had cne meter for one
dryer: is that right?

R, No, the gas drier is just taking ofif of
somewheres.

Q. Okay

A I have four meters. I have four meters for f
apartments

Q. Okavy.

A. But the two apartments share a hot water heate

these two.

"
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Q. Okay. I just wanted to make sure we all
understood.

Al Sure.

)

CHAIRMAN BURG: Can 1 stop there? Becoauss U 07

it would be easier to explain it. If two apartments sharo
one water heater, who pays fof the gas?

THE WITNESS: I don't know.

MRS. NIGHTINGALE: We do.

THE WITNESS: We do.

COMMISSIONER NELSON: That's the guestion, do you
pay all the utilities?

THE WITNESS: We pay the utilities and all the
older retired people in there. There's none worklng in

those. Is that right, there's none?

v

MRS. NIGHTINGALE: I don't think so.

-

TH

Q]

W

]

4

NESS: I don't think there's any of them
working. They're all retired and clder folks.

CHAIRMAN BURG: Okay. Let Karen finish

.

Q. (BY MS. CREMER) Okay. That was one of my

cuestions. How is rent determined? Is it a-

month-to-month rent or is it a yearly lease they sign?
A We have no yearly iease. t's month-to-month,
each month they pay their --
Q. 2nd that includes all their utility bills?
o

+
¥
.

Right. But if one washes every day and one washes




pot

once a week it wouldn'™t really be fair bLecause Lhey tay
4 . < . b s

the same.

Q. And how do you determine what evervbody pays?
A. We have a set rule so much.
Q. Do you add up all -- I'm just tryilng to figure

out -- I assume they pay th

[

S - . - oy » - P A
iy rent in advance?

A. Yes.

Q. But your utility bills come in tne following
month. I'm just trying to figure out how v decioh
how much to Charge for utilicies? Is 1t 1ike 5100 an

apartment, or you added up last vear's utility bills and
divide it by that square fcotage, or the number of
apartments, or the people, the number of people in the
apartment?

A. We averaged 1t out. The two front apartments have
two bedrooms. The :wo_back apartments have one badroom,
and we get a little bit more for the two bedrooms than
do for the ones bedrooms, but it's -- the rent is

included ~- the utilities are included in the reant.

Q Just —--

A. A lump.

Q. Just a guess on your part?

AL I guess. We took an estimate about what the

utilities were, you know, from a year or something

[3] E=l U O U R I

0. Okay. Now, this last winter when natural gas
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prices went up so, did you adjust rent to account forv

A. No, I haven't, but April Ist this month we went up
on each apartment egually.

Q. Do you encourage your tenants LO practice eneriy
conservat;on?

2 Yes. We have all older folks and they come

through the thirties. They know what it's like. And
they're very -- I'm very happy with the way they conserve

Q. Okay. Would you agree with me that 1f the tenants
praid their own utility bills, that they would be mor=
likely to conserve energy than they are when you o
utility bills?

A. I don't know if I could or not, really t

ruthiully
Q. But if they have no idea what they're really

paying for utilities, do you suppose they maybe run thelr
apartments one or two degrees warmer than they would 1if
they were paying it themselves?

A. I just doubt it.

Q. Okavy.

A, Let me say this: I have one tenant that I thin?
would, but it's not in any one of these, it's in a duple

And she likes to have lights on and she likes to, vyou

a N - ’

know. ..

Q. If would you agree with me that if tenants were

re
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years.

And it was getting to where

needed to get -- this April we went

apartment.

Q.

A.

What deo you charge for rent in those apartments?

m

Two -- we were getting 285;

we added S30 on for each one. That

MRS. NIGHTINGALE: Well, the two-bedroom we rente

for 300.

285.

Q.

Yeah, the two-bedroom was 300 and one-t:edroom was

aAnd then both of those went up $30 a month as of

Bpril 17

A.

Q.

Uh-huh.

29

If you had to do any repiping or other work, it

you're allowed the master metering variance, is that cost

going to be passed on to the tenant?

A.

No, no, it wouldn't be.  The repiping, I don't

know how it could hardly -- it would be a very big expens

Q.
do you '}

allowed

Q.

=

I was supposed to repipe it, so -- well, it woul
another two hot water heaters, you know.
1f you were granted the master metering variance,
:now will there have to be any work done if you'r=
to go?

No, no.

Okay. So if you'

:

C

2
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d you explain to me -- let me see, my
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Okay, sorry.
It's kind of a legal interpretation.

right?

v e
Ea

mete

Yeah.
- the way you're currently

furnaces on a
thsrm, but their furnace 1
h someone else

he
and they shares e Wi

Un-huhn.
the tenant wanted to put

could they do

a

AL
If, for whatever reason,
gas service 1in their own name,

Q.

the natural

they wanted to know how much it was costing them
Could they do that and work out something with you

that 1
month?
n terms of, you know, paying less rent then?
They could if they didn't use any hot watér heater
didn't use dryer.
There was some way could 1ire out who the
them to contribute tc
th

‘

is

Q.

were sharing weter with and get
scause these are individually metered at

h But b

e
that.
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would you assign a smaller cost to that

than 1f say there were three?

THE WITNESS: We have only one in each one of the

four-plexes, only one person in each one of the

four-plexes. We do have some duplexes and there we make a
variance 1f there's one person or two persons.

for these five buildings there's

in each apartment?
WITNESS: There's one person in each one.

ocut for the two-bedroom

Versus

extra storage, another

.

MP i So the two-bedroom apartments are

larger than the single apartment?

little bit.

THE : Yes, a

MP..

RISLOV:

Are

your

gas dryers located in each

building open-use gas dryers,

or are they coin-operated,

for instance?

Nc,

they're -- I pay the bills

not a coin-operated one.

There are a couple now.

NIGHTINGALE:

Mot in the four-plexes. Not on

dryer, Dea the washer. We started first with

washers and 21l being I pay the bills onrn them.

J. Grode/605-223-7737
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CHAIRMAN BURG: Do you happen to have a.bill with
yvou? In other words, eacﬁ\ ill has a minimum amount of
$6.00, $5.00.

COMMISSIONER NELSON: I'm sure he has to pay the
separate customer bill.

MR. RISLOV: Do you get 35 separate $6.00 payments
on ton of usage?

THE WITNESS: No.

MR. RISLOV: You just get one charge?

THE WITNESS: Pight. What I understood Public
Service says the $5.00 meter reading fee is so much, so
many therms already

MS. WIEST: You don't have a bill with you?

THE WITNESS: No, I don't.

MRS. NIGHTINGALE: We can send you one.

CHAIRMAN BURG: If they're getting the $5.00 --

MR. RISLOV: It's going to he diffzrent for gas

electric. But if you get billed the minimum amount
for each bill, would that apply to each of the 35 bills?

For instance, the customer charge of five -- and I'm

throwing this number out. I don't have a tariff. But

let's say it's $6.00 minimum charge whether you use any

gas or not.
THE WITNESS: Uh-huh.

2ISLOV: And then so much for each therm of

TR




gas you use. Do you‘know if you're getting billed

that minimum customer charge for each of the 35 bills?

THE WITNESS: I'm sure I am because he said that
it would be an advantage to me if they were master metered
because of after a certain amount of therms like in
summertime when there's very little -- my bills are the
same from month to month, some of those; so that means I'm
at minimum.

MR. RISLOV: Has NWPS offered to aggregate these

1

pills for you without the Commission going through this
proceeding? In other words, have they said they would be
willing to forego the minimum customer charge on every

pill?

THE WITNESS: I haven't visited with them about

MR. RISLOV: Okay.

THE WITNESS: He termed it a meter reading fee.
mean Public Service did. I don't know whether that -- is
that what vou call a customer?

MR. RISLOY: In some cases the utility, if you
have multiple locations and meters, they will allow you
to -- they will assess you fewer customer charges than
what would normally apply for each meter.

THE WITNESS: = Oh, tﬁat I don't know.

MR. RISLOV: And I don't know if they're even

Lori J. Grode/605-223-7777




as an option. We don't have it in tariff
them. We could certainly, of course, file
We have other utilities who have

s just a question I asked if that had

THE WITNESS: Sure, thank you.

COMMISSIONER NELSON: But they will have to put in

a new meter; right?

MS. WIEST: TIf he master metered, would you
just -—- wouldn't you just have one meter? Wouldn't there
be some charges associated with that changing it out so
it's just one meter as opposed to four in each apartment
building?

THE WITNESS: Public Service said if we had
permission, they would give me a figure what it would cost
to redo. - 1Is that what you're thinking?

Yes.
the piping outside for where
they can get t t.

COMMISSIONER NELSON: Do we know what that is?

H T They have never given me a figure.

MR. RISL Wiculd that leave you .one meter per
building?

THE WITNESS: One meter per building instead of




And then just to clarify, you have cne

twe. apartments?

But that that is a separate me
each water heater has a separate meter?
THE WITNESS: Right.
Or are they hooked up with one of the
gas water heater?
s water heater
that like d it's hooked up
o one of the apartment's meter cr 1s it a separate meter?

THE WITNESS: No, the dryer is hooked onto one of
And the hot water heater though is
THE WITNESS: The dryer is hooked up to --

MS. WIEST: 2ight, but the hot water heater has

its own meter, each hot water heater?

THE WITNESS Yes, each hot water heater. It's

two apartments.
guess I would be
kncwing what NWPS is going to charge to hook
what it would cherge versus to hook
up separate m fcr all these people and then they pay

the bills.




CHA B Is there any ocher ges
cooking stove, 1is any of that gas?
THE WITNESS: No, that's electric.
CHAIRMAN BURG: That's all electric.
ISSIONER NELSON: It just seems to me, thou
that the amount that they're being charged is m
reasonable. It would be more equitable if
what they actually used.
7ou mean the price we're paying --
they're giving us for an apartment?
COMMISSIONER NE \ I think it's more than
reasonable what you rent these places with the utilities
In fact. I don't know how you can do that at that
given what vyou paid gas this winter. But I

think that overall irer to everyhody 1if

everybody pays for wi And maybe since they're

11 elderly people i their uses are very
similar.
But there's no way of knowing down the line
you're always going to have people in those places
always have similar uses because there's a lot of

diffe ce be ‘ ing ities
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figure out what those people should be paying in
terms of uti And I don't think it's fair to
you either that you should have to pay all those customer
service charges.

CHAIRMAN BURG: Somebody is going to have to pay
them. It all adds vp to part of the bill. It still adds

up, the total, same amount would come out of those

buildings. And the interesting thing on this one is he

has got 20 apartments and each one of them has one person

in it, s0 the variation from one to the other is not going

ery much.

COMMISSIONER WELSOW: But you don't know there's

ity

always going to b

CHAIRMAN BURG: That's right.

COMMISSIONER HELSON: But I guess somehow down the
line I would like tc know fﬁom someone how much it's going
to cost to do the master metering changeover versus what
it would cost if you changed over and had everybody paying
for their own usage on their meters. Then you wouldn't be
paying those service charges, those other people would.

THE VITNESS: Well, I would say that it would be a

very minimum what they would charge me to put a master

meter in there towards what it would cost me to repipe it

{

h

to redo it so they would have their own separate. That's

the sticker, I mean that's the main thing.

pe

Lori J. Grode/605-223-7737



right now they have thelr
they have thelr own
you would be master metering for the hot

you don know what the clothes drver
apartments has got for the whole -- they're not
it because he's paying it all.
I tell you the compromisé that I would like to do
is to allow the master metering and maintain the

etering so that vyou don't -- in other words, vou don't
J

o)

cut” the individual apartment meter but they would not

fcr your payment purposes. And that way we
we still have them there 1f the apartments ever

types of usage.

THE WITNESS: Not change the piping? You would
change the other piping to one meter?

CHEIRMAN BURG: You wouldn't change one piping
because you alreedy have it all coming in at one pcin
they would put a master meter on cne point, which 1s what
they said they would do anyway, just fact they would
not take out the other four meters. -would stay there
for usage if it changed.

Run the main i i one master

then we would on that

Right, e reters would




e maintained is what's called submetering and that way

they would still be there for any -- you know, to me, it
would not it would still be individually metered but
the ability to only pay the one bill.
Would Public Service charge me for
here wouldn't
them
know. 's not a periect
THE WITNESS: Does Public Service charge for a
don't know.

Different utilities have different
s with respect to submetering, and I'm not sure w
tility would have.
think we would

avidently

the one that indicated to

he decision at this point.

Do you know when these bulldings




THE WITNESS: Yeeh, they're older. I know ther

a clause about '80, s t when that one

CHAIPMAN BURG: You stated here that they
built . in the late seventies.

THE WITNESS: Yeah.

MS. WIEST: Any other guestions at this time?

not, thank you. And Ms. Farris may testify.

CREMER: Did you want to put his application

Dc you want to put that in as an

Maybe we should.
don't we
MS. WIEST: I have 1it.
(EXHIBIT NWO. 1 WARS MRERRKED
IDEHTIFICARTION. ;
M5. WIEST: Exhibit 1 has been offered and

received.

MICHELE FARRIS,

called as a witness, being first duly sworn,

was examined and tes follows:

DIRECT

Would you state your name and

Lori J. Grode/605-222-7727




Dakota.

Q. What's your educational background?

A, I have a bach=lor's of science degree in
electrical engineering and a master's of science degree in
civil engineering.

0. Ard can you tell us your work experience
college?

E. I spent four years as an aerospace engineer for

Martin Marietta and Associates in Denver, two years as an

environmental consultant with an environmental consulting
firm in Denver, and six years with the Air Quality Precgram
at the Department of Envirohment and Natural Resoﬁrces,
and two years with the Public Utilities Commission.

Q. In what capacity are you employed by the Public
Utilities Commission?

A. I'm a utility analyst.

Q. And were you the analyst assigned to review this
docket?

A. Yes, 1 was.

Q.  And could you tell us what your understanding of
what Mr. Nightingale currently has for metering?

A. My understanding was there are four gas meters
serving four furnaces, one for each unit; two hot water
heaters, which are shared by two units; and a gas dryer.

So it's my understanding that between the five units




know how many bills

On the gas he receives 20.
Q. Okay. &And if he were to master meter
to 15 or he would have five?

T
A Correct.

0. So he has 15 less pills a month times

which is what gives him the 1807
A.

C. ; Do you know is there a monthly

is.
pays? Do you know what that is?
t's listed as $6.00, and then
s alsc the $6.00 minimum charge. And
"Go. ahead.
difference in the rate after the
pilled at a certain rate and after 30

rate, which is lower.

Anything after 30 you pay less for.
Q. Okavy. f a tenant had a disconnection concern,
would staff be able to help them the way they're currently

configured with their metering?

Lori J. Grode/605-223-7737




and how is that? What would come into play?

If the landlord were not paying the bill and there
was a problem with disconnect, in our rules in

20:10:20:0¢9, theré's landlord/tenant rules that the

if they're aware that there is a landlord/tenant

relationship, would—approach the tenant and offer them the

ability to put the meter i;\ﬁheix name and cover the cost
and then there would be no disconnect.

0. Okay. And 1f the meters were to be master
metered, would they then lose thet protection afforded Ey
the Commission in those rules?

A. It would be very difficult to determine on one
meter how to split it out four ways.

0. They would have to take on the responsibility
the whole‘master meter?

A, Correct.

Q. Michele, based on your exzpertise and your

ucation, do you believe that granting this application
n the public interest?
c.
And why 1s that?
The fact that there's 20 separate

understand there's 20 separate bills, but if they were on

their own individual meter, they would be paying the same
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as any regular customer of NWPS. And also the

conservation issue, if you were more aware of what you're

using, you tend to conserve more; and being on an

-

individual meter you would _have that ability to find out

what you're using.

T~
Q. So do you have a recommendation for the
Commission?
A. I would recommend that the meters be left as

‘MR. WNIGHTINGALE: No, that's fine.
MS. WIEST: Commissioners, do you have any
questions?

CHAIPMAN BURG: I have one. There seem

n
rt
O
o
§)j
28

[

discrepancy whether there is ten more meters for water

heaters or not. He indicated that each water heater had a

THE WITNESS: Right. What I'm going off of is

t
oy
D

bt
(D
ct
ct
1]
[a]
«
o

at was just entered in as Exhibit 1. He talks

Qs
o3
Q
[
t

having 180 less bills. If you take 15 times 12,

that gives you the 180. And then if you look up at the

second paragraph where he explains it says he has four gas

meters and then he goes on to explain the four furnsaces,




heaters and the dryer. I could be wrong.

would be for Mr. Nightingale to clear up, but

erpretation-from the application.

BURG: And the way y?u've calculated,
presuming that the people are paying for their gas through
heir rent, there is actually no savings to the customer

whichever way it is; is that correct?
THE WITNESS: Welli, actually there is a savings

£

you you go to a master meter there woulc be

savings because you would get that lower per therm
aggregace all of those into cne bill.

CHAIRMAN BURG: Right.

THE WITNESS: Currently they're paying what I
would pay if my own.

Right. Currently there

savings for way it's being done because the
charges are there for everybody. Presumably it's
passed on.

THE Wi That's correct.

Did you have any thoughts on the issue

I looked in the tariff and there was

My opinion, I think it's

o]




COMMISSIONER NELSON:. No.
MS. WIEST: Any redirect?
¥MS. CREMER: I don't have any.

MS. WIEST: Thank you. Do you have anything

further that you would like to add, Mr. Nightingale, based

s testimony?
WITHNESS: Well, not really, I don't think.

I guess I'd like to try to clear
How many meters are in each building,
NIGHTINGALE: There's four gas meters and then

So the watsr heaters are

actually being charged through those four that are there?

MR. NIGHTINGALE: Right
CHAIRMAN BURG: That was a confusion that we had
the two.
MR. NIGHTINGALE: right.

the Commissioners like to take

any additional

RMAN BURG: I gusss
things and not make a decision today.
I'd like to find out two things: Whether NS NWPS in

this case would be willing to do any aggregation of bills




dividual some savings, and
r submetering would be.
this is a little more difficult for
really giving a service to
it's convenient for them to
I i wouldn't be that much
or that much change in the gain that we have here,

and yet I don't believe this is the kind of situation

iaster metering was specifically designed for
because I don't know that these apartments will always
have this kind of usage and they could have mixed families
and this kind of thing where there is a tremendous lot of
difference in usage in the future.

vwe have to look at the long term uses of them,

not just what's occurring today. But I would be
personally willing to lock at master metering 1f that
shows up -- with submetering, if that shows up as a
savings and the company would be willing to do that. But

'm not sure what the company is

- 1

reg brought up, there might be an

ight at this time
I

willing to do, or a

option of some aggregation that could accomplish you the
thing without making any changes. And I guess I'd
the opportunity to investigate that.

Commissioner Nelson, do you need any

informaticon besides that?

Grode /e05-223-7737
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ly speaking, when
people come in and ask for the request, does the c-mpany
participate in this process?

M§. CREMER: They were sent notice. And by rui-

the rule sets out thet

et
o2
(&
jot

tility company 1s sent notice.
And they have been kept appraised the whole time, hut they
have not had any contact with us.

MS. WIEST: What I would ask then if staf? would
find the answers to the question and then just write a
letter to be put in the docket, that would give us those .
answers?

MS. CREMER:  'What I was thinking if we did.a data
request and asked them to do it under their response and
then couldn't we put that in? And I'll make sure
Mr. Nightingale gets a copy of that, obviously, but thén I
think that would clear up any of the evidentiary problen
you would have.

MS. @

s
=2y

IES

-}

Yeagh, that would work.

MR. RIS

-

OV: There's been mention of the declining

block rate effect of lowering the bill, and I guess I have

this question following that up. Do you separate the

utility costs from monthly rent on what you charge your

tenants, or is it just one amount that they are to pay?
MR. NWIGHTINGALE: It has been one amount for

years.




So it's like say $S1,
partment owner has te pay? It's not separe etween
the building and the utility? I'm puliing out a
ictitious number.
MR. NIGHTINGALE:
MR. RISLOV: When vyou
living in your apartments, 1is there one numbe:

pay $350 a month, 1s 1t you pay
utilities?
NIGHTINGALE:  We send them no bill.

Sv they're paying you a flat amount
each mon’ The no breakup between utility and
whatevear?

MR. NIGHTINGALE: Winter, summer, straight

through.

RISLOV: One amount. Thank you.

WIEST: 1If there's nothing further, then,

Commission will wait for that additional information.
then we will inform you -- what we usually do is that

the Commissiocon is ready to make a decision, they have
information, they usually put it on the agenda. . And you
will be informed of when that will be decided and then at
your option you can joiln us by phone at our cost and

listen to that decision and, of course, you also get a

written decision after that.




MR. NIGHTINGALE: I would like

1

Burg's idea. I mean that would be

master meter there and leave them; and if things wcu

change -- I know we don't live forever and, you know, that

would be
MS. WIEST: Okay. Thank you for coming.
CHAIRMAN BURG: As far as feeling it neces

come when we make the decision, that won't be necessary

because at this time we've had all the testimony and we

wouldn't allow any more input anyway. I don't want you to

“eel you have to be there for the decision.

(The hearing concluded at 2:15 p.m.)
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April 30, 2001

Ms. Karen E. Cremer HEQE%EE@

Staff Attorney

0 N
South Dakota Public Utilitics Commission MAT U1 2001
State Capitol Building SOUTH DAKOTA PUBLIC
500 East Capitol UTILITIES COMMISSIOM

Pierre. SD 57501-5070

F L] -
Re:  Docket No. NG01-004 AX Receiveq APF 3 0 2001

Mr. Floyd Nightingale — Master Melering Variance Request ‘

Dear Karen:

We are in receipt of your letter dated April 19, 2001 in the above-referenced matter. We
are continuing to gather information on this matter to answer the questions posed in your
letter and to potentially offer a solution to this matter.

On behalf of NorthWestern, I apologize for not being involved in this matter at an earlier
timeirame, especially at the hearing on April 18, 2001. A notice of this matter did not
come to our attention.

We respectfully request to be given until April 10, 2001 to respond to the questions posed
in your letter.

If you have any questions or concerns. please contact me at 605-782-5524.

~Sincerely,

i (Indowen. Cnchman__

usan Anderson Bachman
ice President — Legal Services
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May 9, 2001
Karen E. Cremer RECEIVED
b Y
Staff Attorney CEIVE i

South Dakota Public Utilities Commission MAY 1 200

500 East Capitol o
Pierre, SD 57501 ’ SOUTH DAKOTA PUBLIC
| UTILITIES COMMISSION

Re:  NG01-004
Master Metering Variance Report — Mr. Floyd Nightingale

—
=

Dear Karen: v -

Enclosed are the original and ten copies of the affidavit from NorthWestern
Public Service in the above referenced matter. This is intended as service upon
you by mail.

_If you have any questions or concerns, please call me at 605-782-5524.

Sincerely,

o Undowen Bachman.

san Anderson Bachman
- Vice President — Legal Services

Enclosures

cc: Mr. Floyd Nightingale
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MAY 10 2om

BEFORE THE PUBLIC UTILITIES COMMISSION _ ’

OF THE STATE OF SOUTH DAKOTA SQUTMH DAKOTA PUBLIC

: v : UTILITIES COMMISSION
IN RE: )

NORTHWESTERN PUBLIC SERVICE ) Docket No. NG01-004

A division of NorthWestern Corporation )

- AFFIDAVIT OF SUSAN ANDERSON BACHMAN

STATE OF SOUTH DAFOTA )

COUNTY OF MINNEHAHA ) SS
‘Susan Anderson Bachman, being first duly sworn, deposes and says:

1. She is the attorney for NorthWestern Public Service, a Division of
NorthWestern Corporation (“NorthWestern”).

2. She received a letter dated April 19, 2001 from Karen E. Cremer, Staff
Attorney (“Commission Letter") for the South Dakota Public Utilities
Commission (“Commission”) asking for a response to questions raised
by the Commission in Docket NG01-0C4 regarding a master metering
variance request from Mr. Floyd Nightingale, Huron, South Dakota.

3. “The Commission Letter asked for NorthWestern to answer the
following questions:

A. Would NorthWestern Public Service be willing to enter into some
type of aggregate billing arrangement with Mr. Nightingale in order
to reduce the number of bills Mr. Nightingale receives in a month?
If so, please provide details of what the arrangement would be.

B. Would NorthWestern Public Service agree to master meter each
four-plex and continue to sub-meter the apartments? [f so, explain
what the charges wouid be to Mr. Nightingale on a monthly basis
per four-plex.

4. Upen information and belief, NorthWestern believes that Mr.
Nightingale currently owns five four-plexes in Huron.

5.  NorthWestern serves these four-plexes with naturat gas and electric
service.
6. Upon .information and belief, each four-plex has four individual gas

- meters serving four furnaces, two hot water heaters, and a gas dryer.




10.

11

12.

- 13.

Upon information and belief, Mr. Nightingale currently pays the electric
and natural gas utility bills for the five four-plexes.

The electric service to each four-plex is currently master metered.

Through discussions with NorthWestern employees, Mr. Nightingale is
aware that he would be-responsible to pay for any modifications made
to the existing metering configuration. A preliminary cost estimate to
reconfigure for one gas meter to each four-plex is a total of $800 -
$1000 for estimated time and materials. - .

To answer Question 1. from the Commission Letter, NorthWestern
currently offers the ability to have a customer’'s monthly bills for
multiple locations to be billed on the same billing cycle so that all
monthly bills would be mailed during the same time period. At this
time, NorthWestern's computerized billing system does not provide the

ability to do aggregate billing by combining the monthly bills for multiple
locations on one monthly bill.

If the Commission grants Mr. Nightingale a variance for master
metering his gas service to each four-plex, NorthWestern would install
a gas master meter for each four-plex and remove the existing gas
meters thereby providing one gas meter to each four-plex.

To answer Question 2 from the Commission Letter on NorthWestern's

. willingness to master meter and sub-meter each four-plex,

NorthWestern believes there are no provisions by statute or
regulations that requires NorthWestern to provide sub-metering
services if a dwelling is master metered. Also, NorthWestern believes
no compelling reason exists to continue to sub-meter each four-plex if
the Commission grants Mr. Nightingale's request for a master metering
variance. NorthWestern's Gas Rate Schedule General Terms and
Conditions (Section 5, Sheet No. 2, 2" Revised), states
“[s]Jubmetering will not be permitted unless it is at the same premises
and either the Customer or the Company have compelling reasons for
not combining the existing services into one service and one meter.”
Given the current configuration at each four-plex of four furnaces, two
hot water heaters and one gas dryer connected to four meters,
NorthWestern submits that master metering each four-plex and sub-
metering with this current configuration would not accomplish a true
accounting of gas usage for each apartment.

NorthWestern is willing to work with Mr. Nightingale to provide a
master gas meter at each four-plex if the Commission grants Mr.
Nightingale's request for a master metering variance. NorthWestern is

also willing (whether or not the Commission grants Mr. Nightingale's



request for a master metering variance) to place Mr. Nig‘htingale's
properties on the same billing cycle so that all monthly bills would be
‘mailed during the same time period.

usan Anderson Bachman

Subscribed and sworn to this 9th day of May, 2001.

( Netary Public — South Dakot
My Commission Expires: 4 3/05”

{Notary Seal)




CERTIFICATE OF SERVICE

| hereby certify that copies of the Affidavit from NorthWestern Public Service in
Docket No. NG01-004 were served on the following by mailing the same to the
South Dakota Public Utilities Commission by UPS Overnight mail, postage
thereon paid, at the address shown below on this ot day of May, 2001.

Ms. Karen E. Cremer
Staff Attorney
South Dakota Public Utilities Commission

500 East Capitol

Pierre, SD , 57501

Mr. Floyd Nightingale
1924 lowa Avenue SE
Huron, SD 57350

LNAOTN

n Anderson Bachman

Attorney for NorthWestern Public Service,
A division of NorthWestern Corporation
125 S. Dakota Avenue

Sioux Falls, SD 57104

605-782-5524




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY FLOYD ) FINDINGS OF FACT AND
NIGHTINGALE FOR A MASTER METERING ) CONCLUSIONS OF LAW;
VARIANCE REQUEST FOR FIVE APARTMENT ) NOTICE OF ENTRY OF
BUILDINGS IN HURCN, SOUTH DAKOTA ) ORDER

| )

NG01-004

On March 19, 2001, the Public Utilities Commission (Commission) received a gas
master metering variance request from Floyd Nightingale for five apartment buildings
located at 333 21st Street S.E., 335 21st Street S.E., 337 21st Street S.E., 339 21st Street
S.E., and 341 21st Street S.E., Huron South Dakota. Mr. Nightingale requested to be
present at the hearing.

The hearing was held as scheduled on April 18, 2001, beginning at 1:30 o'clock
P.M., in Room 412 of the State Capitol Building, 500 E. Capitol, Pierre, South Dakota. The
issue at the hearing was whether a master metering variance shall be granted to Mr.
Nightingale for the apartment buildings listed above.

At the end of the hearing, Chairman Burg requested additional information from
NorthWestern Public Service (NWPS). On May 10, 2001, NWPS provided the information
by affidavit.

At its May 22, 2001, meeting, the Commission considered this matter. The
Commission voted to deny the master metering variance request.

- Based oni the evidence of record, the Commission makes the following findings of
fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Nightingale owns five apartment buildings located at 333 21st Street S.E., 335 21st
Street S.E., 337 21st Street S.E., 339 21st Street S.E., and 341 21st Street S. E Huron
South Dakota TR. at 5.

2. Each apartment building has four gas meters and cne electric meter. TR. at 35. Each
apartment has a gas furnace. TR. at 30. Each apartment building has one gas dryer and
- two water heaters. I/d. Currently, Mr. Nightingale pays all of the gas utility bills. TR. at 7.

3. Mr. Nightingale estimated he could save around $900 00 by master metering the
apartment buildings. TR. at 5.

4. Michele Farris, utility analyst for the Commission, recommended that the variance be
denied. TR. at 33. She explained that if the apartment buildings were master metered
then it would be more difficult for a tenant to pay the utility bill in the event the landlord
failed to pay the bill and the tenants were facing disconnection. TR. at 32. She further
explained that individual meters promote conservation. TR. at 33.




5. Following the hearing, NWPS responded to some questions raised at the hearing.
NWPS stated that its computerized billing system is unable to provide the ability to do
aggregate billing by combining the monthly bills for multiple locations on one monthly bill.
Affidavit of Susan Anderson Bachman, ] 10. NWPS also stated that its preliminary cost
estimate to reconfigure for one gas meter to each four-plex is a total of $800.00 to

-$1000.00 for time and materials. Id. at § 9.

6. The Commission denies Mr. Nightingale's request for a variance. The Commission
finds individual meters will promote conservation in the event tenants are required to pay
for their gas service in the future. The Commission further finds that individual meters will

allow temants to place the utility service in their names if a landlord failed to pay the gas
bills in the future.

CONCLUSIONS OF LAW

1. The Commission finds that it has jurisdiction over this matter pursuant to SDCL
Chapters 1-26 and 49-34A, including 49-34A-27, and ARSD Chapter 20:10:26.

2. The Commission denies Mr. Nightingale's request for a master metering variance.
NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the _=5Z d/ day of
May, 2901. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date

of receipt or failure to accept delivery of the decisicn by the parties.

Dated at Pierre, South Dakota, this & % day of May, 2001,

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of / é?
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly W w Z‘&’

addressed envelopes, with charges prepaid thereon. (S A BURG Chanrman

By:

Date:

= &ﬂ/a/ CAon el an

PAM NELSON, Commissioner

(OFFICIAL SEAL)
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