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BEFORE THE SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

SURREBUTTAL TESTIMONY OF TOM JANSSEN 

Please state your name and business address. 

To111 Jansse~i of Merjent, Inc. of 615 First Avenue Northeast, Suite 425, Minneapolis, 

Mi~uiesota 55413. 

Did you provide direct testimony in this proceeding? 

Yes. 

In surrebuttal, to whose rebuttal testimony are you responding? 

I a n  responding to the rebuttal testi~nony of L.A. Buster Gray. 

Can you comment on L.A. Buster Gray's rebuttal testimony regarding dust control. 

Mr. Gray's rebuttal testimony on dust co~itrol suggests that covering open bodied 

truclts to control dust is not necessary because dust from open-bodied truclts is 

inconsequential relative to dust fi.0111 agricultural operations or from dust created by 

wheels fron~ construction vehicles or1 rlon-pavcd roads. 

Agricultural operations occur in fields, frequently away fi.oni the public roads, 

residences, buildings, developments, etc. Hauling soil and sand to and from the project 

area, on the other hand, would occur on public roads which pass by residences, buildings, 

develop~lients, etc. As sucli, dust Crom llauling would be Inore liltely to affect the public 

and would not ~lecessarily bc inconseq~~erltial relative to dust from agricultural 

operations. Furthennore, dust-generating agricultural operations typically occur during 

certain periods in the spring and fall. Hauling soil and sar1c1 would likely occur 

tllroughout the construction season (spring, sun11ner, and fall). 



Mr. Gray is corrcct that fugitive dust kom open-bodied trucks could be 

inconsequential relative to dust CI-eatcd by wheels from construction vchicles on non- 

paved roads. However, this is not the case on paved roads, where fugitive dust would be 

created inainly from the open-bodied truclts. 

Tlic dust control nlitigation recomnlended in my direct testimony was intended to 

be consistent with the niitigation also reconnne~ided by the United States Departme~lt o l  

State in its Environmental Inlpact Statement for the project. I-lowever, wllen trucbs are 

traveling on the constn~ction right-of-way in the remote locations away from roads, 

residences, businesses, etc., or when trucks are traveling 011 11011-paved roads, the need to 

covcr open-bodied truclts is grcatly d~minislied. As such, the South Dalcota Public 

Utilities Comniission luay want to consider less stringent mitigation. Following is a 

suggested less-stringent altemativc: 

. Keystone sllonld cover all open-bodied truclcs wllile in motion on paved 

roads to reduce fugitive dust emissions. 

Can you comment on L.A. Buster Gray's rebuttal testin~ony regarding topsoil 

segregation? 

111 his rebuttal lo my direct testimony Mr. Gray stated that i t  is ICeystone's 

position to let the landowner detemiine the topsoil stripping metliod that is preferred 011 

their land. The mitigation in lily direct testimony stated, "unless the landowner 

specifically approves o t l l e ~ ~ i s e ,  topsoil shall be segregated either along tlie rull right-of- 

way or fro111 the trench and subsoil storage area in  actively cultivated or rotated crop 

lands and pastures, residential areas, hayfields, and otlier areas at landowner request." 

This mitigation is entirely consistent with Mr. Gray's rebuttal and allows tlie landowner 



to specifically approve a preferred topsoiling method. However, in the absences of a 

landowner preference, Keystone would be required to conduct topsoil segregation in 

accordance with my origi~ial testin~ony. I would like to clarify that some areas, such as 

wetla~lds a11cI native prairie, may contail1 special resources that could require topsoilillg 

methods different from my recon~mendations. Topsoil methods to protect special 

resources should supersede the generic methods reco~nmended in my original testimony. 

Can you comment on L.A. Buster Gray's rebuttal testimony regarding easement 

and workspace requirements in wetlands and forested areas? 

Mr. Gray's rebuttal testimoily was in response to my direct testimo~iy in which I 

reco~lnnended the width of the construction right-of-way shall be limited to 75 feet or less 

in sta~idard wetla~~ds u~lless a wetland is actively cultivated/rotated cropland or non- 

cohesive soil co~~di t io~ls  require utilization o f a  greater width. 

In his rebuttal testimony, Mr. Gray stated tliat a 75-foot-wide construction right- 

of-way t l~ougli  wetlands was a requirement developed by the Federal 'Energy Regulatory 

Commission in the early 1990s. This is true. In 1992, the Federal Energy Regulatory 

Co~nmission begal requiring a 75-Coot-wide co~istruction right-of-way tl~ougli wetlands 

for pipelines of all sizes, including large-diameter pipelines. This limitation was required 

even prior to 1992, altl~ough it was not "written policy" until the Federal Energy 

Regulatory Collnnission issued the first version of its Wetland a11d Waterbody 

Construction and Mitigation Procedures in 1992. The Federal Regulatory Co~nlilissio~l 

has reaf6n11ed its position on a 75-foot-wide construction light-of-way through wetla~ids 

for pipelilies of all sizes by including this requirement in all revisions of its "Wetland and 

Waterbody Construction and Mitigation Procedures," the   no st recent of which was 



issued in 2003. Furthermore, the Federal Energy Regulatory Conmnlission has 

incorporated by reference this requirement into its regulations (see 18CFR 157.206 and 

18 CFR 380.12), which applies to all interstate natural gas pipeline construction, large 

and small. 

In his rebuttal testin~ony, Mr. Gray stated that a contractor ca~lnot excavate a 

trench for large diameter pipe, place spoil, and maintain worlcspace within 75 feet, 

parlicularly in locations of non-cohesive soils. The nlitigation in niy direct testimony 

stated that the ~vidth of the constnlclioll right-of-way should be limited to 75 feet or less 

in wetlands, unless non-cohesive soil conditions require utilization of greater width. As 

written, the mitigation addresses Mr. Gray's concern that extra workspace may be needed 

in areas of non-cohcsive soils. Where wetla~lds do not contain non-cohesive soils, the 

pipeline right-01-way sl~ould be linlitcd to 75 feet. 


