5 D%-00



DOCKET BO. v

" Futhe Blalterof __

N THE MATTER OF THE
RECENVERSHIP OF GRAIN DEALER
BONDSE OF BRITTON DURUM
CORPORATION

| Public Utﬁﬁiﬁﬁes Commission of the State of S@%ﬁaﬁg Phak

Hig

MEBIGRANDA

F%u,ﬁif’ .' j FRAEETEN:
\?" *

>

7 Ly el { (il fronins

LTATE PUTLILHING CO. PIXARR, SOUTH DAKOTA R AL A17 S@EII5H




7 mzw
M.,;m




Mathews v, St. Paul Mercury insurar
Civ. 98-0857

Dear is. Kuhfeld:

Enc!ased for ﬂimgfyau wﬁi find {}ﬁﬂ

matter,

Thank you.

WY}}MW yours,
(4 |

Camson Hozeck
Special Assistant Attorrey Gengral

CH:dic
Enc.




State Capitol Building, 500 East Capitol Avenue, Pierre, Scuthy Diskots: 5750

December 4, 1988

Aberdeen,

Civ. 98-0857

DearMs. Hove:
Enclosed you will find copies of Mo
biic Utilities :Gsammissibnrasﬁ .

1o Appoint Recsiver and Ceriifipate. ,
| visited-with the Coust Administrator ap
would te possible, please jof e know
accardingiy. ‘
Thank you.
Wenstruly yours,
~ ]

.",,f /:

(_LomapusZ

‘wamron Hoseck
Special Assistant Altorney Generaf

GH:dk
Enc.
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{2elaine Kotbo
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State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-507¢

December 4, 1928

Mr. Forrest C. Allred
Attorney at Law

Hyde & Allred Law Office
1001 First Avenue S.E.
Aberdeen, SO 574014702

Ms. Kimberly McMillan
Atiomiey at Law
St. Pzul Compari
Baltimors Openation
6225 Cantennial Way
Balticacre, MDY 21208

15 e,

Re:  Mathews v. St. Paul Mercury Insurance Cempany
Civ. 980857

Dear Counsel:

South Dakota Public Utilities Gommission as Recs

Intervene and of Petition 1o Agpoint Receiver in the am%mﬁn )
intended as service ypon you by mail ‘

'yﬂﬁ uly yeurs,

Camron Hoseck

Special Assistant ¢ tiormey General

CH:ak
Enc.
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State Capilo) Building, SQQ‘i‘E&.si"Gapfiml Avenue, Fiemre, South Dake

December 4, 1998

57430

Re: :-Maﬁh‘ews v. St. Paul Mercury insurarice: Ccmpanv 5
- Civ. 98-0857

:Qea;erh{elréff?' Eisen:

‘Camron Hoseck
Special Assistant forney Generg)

Chgic
Enc.




State: Capitol Building, 500 East Capitol Averue, Piemre, South Dakola 57501 50

a December 7, 1998

M‘ fhalnpw Mem:an

P. O: Box ¢ 901
’ Bntwn SD 57430

Re:  Mathews v, St Pauil Megmry. Insurancy Compariy
Civ. 88-0857

Dear Mr. Morgan:
Mr{.,\?\! .iam R G»cmdaie ..a"t‘d me and a2

o as’ Rewwer and ) cmce a tio
rin the above caplioned matter.

Very traly yours,

Camron Hoseck
Special Assistani Attorney General

CH:dk
Ene.




‘State Capite! Bislding, 500'East Capitol

December 4, 1998

Mamewsv, St P

aul Mercury fnsurance. Campa' ‘
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State Cepitol Building, 500 East Capitol Avenue, Pierre, South Dalota 57501-5070

VIA FAX: (914) 238-1912

December 4, 1998

iMr. William R. Goodale
WRGIBGMC

69 Hilltop Drive
Chappaqua, NY 10514

Re:  Mathews v. St. Paul Mercury Insurance Company
Civ. 88-0857

Y Phewegh Dear Mr. Goodale:

Enclosed for your information you will find coples of Motion to-intetvens
Appaini South Dakota Public Utiliies Commission as Receiver-and M
to intervene and of Pelition to Appoint Receiver in the abovet otics

Vary truly yours,

Carnron Hoseck
Spetial Assistant Attormey General
Wi C, Bty

hiagdin Bole CHdx
S Cicdhws
Ko £ Cremer Enc.

b3 'krﬁ%&d:

A
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STATE OF SOUTH DAKOTA ) I CIRCUIT COURT

COUNTY OF BROWN ) FIFTH JUDICIAL CIRCUT

TED MATHEWS, CIV. 88:0057
Plaintiff, |
¥.

$T. PAUL MERCURY INSURANCE
COMPANY,

st et tact? St Yt St Y Mo St et

Defendant.

- Comes now the Public Utilities Commission {Commission) of South ;

its undersigned attomney and respactfully MOVES the Courl to grant ;tstﬁefvemtc
SDCL 15-8-24(a)(2) and as grounds therefore states the foliowing: :

i. The Cormmnission has a statutory responsibility to supenise ¢

not or cannot redeam a scale ticket issued by hirm through redelivery or maéh:.ﬁ;aym 31
Commission shall apply to the Gircuit Court to appoint a receiver, SDCL. «'—19“35»‘36 |

3. The undersigned counse! has recaived copies of the Summons | Goi
asfited in tis matter which, it is submitted; inpadinent part indicate: | {@) a’g ii’éﬁSlﬁ )
dealer's bond was igsued to Brittory Durum Corporation; (b} during the'term :::Hm‘.

checks were issued o the plaintiff for which there are insufficient furds; {c) the ot

waere for delivered grain.




“are issues which mandate the Commission's application to the Circuit Cou_': fos

receiver pursuant to SDCL 49-45-16.

5. The Commission because of the duty imposed-upon it by SD

. situated that disposition of this action may impair or impede its abil ity toipr

interest. Further, the existing parties do not adequately protect thé:—.g:? s

~ least one respect involving other potential claimants to'the bonc.

6. Pursuantto SDCL 15-6-24(c), atiached hereto and incorporated
@ pleading setting forth the claim for which-intervention is sought.

WHEREFORE, the Public UhliﬁesCGm'ﬁxssmnpfay'smai it baa%mwe

in the above captioned matter.

Dated this j ﬁ’ day of Decembe.r 1998




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
COUNTYY OF BROWN i > FIFTH JUDICIAL CIRCUIT
TED MATHEWS, Civ. 98-0857
Plaintiff, B
PETﬂ(' l@w! TO AP Qi\\{
V.

_ CQMM!»JSWN AR
ST. PAUL MERCURY INSURANCE
COMPANY,

— S Se® e S’ N v e N S

Defendant.

Comes now the Public Utilities Commission (Cormmission) of South D:

administrative agency of the state of South Dakota, requesting the above: @Qm

it as a receiver of Britton Durum Corporation, pursuant to SDCL 49-45-18 and
21, to take possession of:

The cash proceeds of a grain dealer's bond dated Juns 9 ’%’95957

Britton Durum Corporation as principat and 8t Paul N erc:ur R

Company being the surety, said bond ccar*m@nc,mq July 1, 1985,

ending June 30, 1826,

and fo determine the merits of claims for which the bond has been execulediin oo

with applivable law and subject to final Court appraval.
n suppart of its Petition, the Commission states:
1. Brittor Durum Camparation, P. Q. Box 275, Britton, South E}akam

grain dealer's license from August 3, 1985, through June 30, 1996, and has ne

licensed as a grain dealer in South Dakota since that time.

2. The bond referred to akiove is attached as Exhibit 1.

3. Upon being appointed receiver of the bond proceeds, the Camm«'lssi’é

advertisement in the Aberdeen American News and the Sritton Joumalfén_ 3

claimants in this matter of the right {o file a claim with the Commission.




@ merits of their claim under the bond.

6. Pursuant to SDCL 21219(he

C)ﬁ(oﬂ,lalﬂﬂa of law and:a proposed: decision !@ the Court. aﬂar:d

rexz ented to ‘the COmMEoSIQH

: ‘Von'(dlideésmbed in‘this Pefition; and
{2) issue an orc:er réquiring St. Paul Me

as dem: mined .by-me.ﬁumi‘z:f:ta.sfé‘z'sﬁes-f Gommissié: -

f!’im’iiszgf s5aid bond;




{4) walive surely req

uiremenis umnedbysm-z 1-21-6:
’Pubhc Utilities Commission is an ager

'Cammﬂssuoners are covered undar the stata’ ernp
: _’49—1 6.

Dated this 4/ 7
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o | GRAIN DEALER'S BOND

a

HMOW ALL MEN BY THESE PRESENTS:

That -~ BRITTON DURUM CORPORATION
’ P.0. BOX 275

BRITTON, SCUTH DAKOTA 57430 o .
{Blerms and Addrass of Frincpal] " e *

- Pringionl, and ST _PAUL MERCURY INSURANCE COMPANY
8 o o e e

B LoIpoTEts surety comparey duly suthorized to dobusiness In the Stats of South Dakots, s Surety; sre
unkd'the Stats of South Dekots in the sura of _TWENTY FIVE THOUSAND AND HOZLD

dofisrs 1§ _25,000.00- 1, lawlul monay of tha United Seaten, for the benefit of all persons
“wililch payment well snd wuly to be meda, wa wech jolatly end novesaily bind curselver, cuchisins

_ THE CONDITION OF "W!S.'Q%UGA’HONJ_S'W;:&‘ ohat, wheraas said: Prifcipal has made wit
o Cormmission of the Stats of South Dakmfwaﬁommpurchsmgmln for the Barpose

'NOW THEREFORE, if said Principal, being duly licensed as providad hisrain, shall paytothe

A purchase price of grain sold to the Principsl. shall fait fully performitiis.obligati

nraservadly comply with the laws of tha'State ol Sotith Dakots g ruias of

mission ralziing o thepurchase of grain for th purposy of ra’sgia;xhepn‘aih&fazoﬁ“ig

, shall ramein in fult force and eHect; providid hovvever, that this otiligationshs
- At voluntary credit sele with ssid Principal.

il

Wik fvind i given pumsuant - the provisions of SOCL Chapter €3-46, an amanded, and shall be go
Bty of South Delots. ‘

residant, Vice President, Secretary, Trosaurerd roust

L1995

- H-Penciod bs a compormtion, two offlcers (P

o TR Tl

;. L3
woEl Corpocats Sezl

Principal

(Sum‘%‘v’ Comporate Seal) {51 pau.

j/ k]

Clifton G. dn

i

2

Suraty

éz% s //17 4 A2 L f.//

“Shuth Dskote Residont Agent

ton €, Anderson, P O Box 579, Aberdeen, S D S7402-0G579
Typd Mome end Addrans of Pesidgent Agent i

(RUST BE ACKNOWLEDGED 8% PRINGIPAL AND



o ACKENC LEDGEMENT FOR CORPORAT A o, T
'.*‘S“W\‘E'E QF ;‘QI\%

£9 (]E..g before me:

/‘SV,LM’ >
' " and ', -
thie foregoﬁg‘hom mat smd ba

sad spid % ) .«9 2 AT
€ deed of ssid corporation.

fuly swom, did say tha they are the -1y
- Tespectively of thecorporaie principa! named in

poration by authority of its board of directors;
ackmwﬂ@dged said bond o be the free am an

, WWWWHERE@F 1
B4h . 19G¢ .

ve hereunto set my hand agg affixed my official ses) this ¢

v

{NOTARIAL SEALy

ACKNOWLEDGEMENT FOR INDWVIDU AL, OR mnwmaﬁ
';Smﬂa OF ‘ )
Counyof N . k]

Oty this , day of :

=

. ‘ . 19
« Who, being first
and acknowledged

N WITNERS WHEREOF, 1 have bereunte et my bend snd sfficed my official seal thie -
, . 19 _

» before mhe apmwarad it
dulw mcm didd soy that he iesthey- am‘hc:m OF
that hesthey executed said bond &5 hig/theis free u

iy ihe foregoing bond as principel

(NOTARIAL SEAL)

ACKNOWELED EDGEMENT OF SURETY - ATTACH POWER 0F

STATE OF _South Dolota

—)
&mw of __ Prown 3
nGis _27th  day of _ —Jemary

4 19 __ 95 . before me Gppeeared) | Clifisg
—« Whoy, being f‘tm duly sworm, dig sayihatheis e dmy suthioeize
ai ST PAIL MEE\‘QJR‘( INS 00,

s B2 COrpOrate surery sssied in e § f:sveg mg bond; thatsmid b,
- behalf said corporation by authoris &

¥ of its beard of directors; and suid Cliften C, e Ca I
M%'mowltrdgcd said bond to be the free act and dewd of said

corporation. ‘
At WITNESS WHEREOF, 1 have hereunto set My hand and affixed my official seal (his
95
amU-Ei.E! . 19 2.

{NDTARML SEAL)

5 Rt ,
Approved as to form of execution this _/ "D day of [ Aan




.

-G8 e i 31 FAUL MERUUKY INSURANCE CUMPANY
% Washington Street, St. Paul, Minniseta 58 ¢

CERTIFIED For vesification of the authenticity of this Power of Alsomey, you may teicplwsis oll froe i.gm ; m::mmkiw
£OPY NO. the Power of Anomey Clerk. Please refes to the Centificute of Authority Mo. snd the naamed tdivadiaifs).

GENERAL POWER OF ATTORNEY - CERTISIED COPY.
(Originai on File at Home Gifice of Compaay., See Cedification.)

"KNOW ALL MEN BY THESE PRESENTS: That St Pasl Mercury insurnnce Company, & corpomdicn ofyanined and existing uadsr 45 e ol the St
Mitnezaia, having its principel offics in the City of St Paul, Minzesots, does hereby constitits and agpoint:

Clifton C. Anderson, Carl G. Anderson, Dennis G. bDisbrow,
individually, Aberdeen, South Dakota

is tue and lawful ausmeyls)-in-fact to execute, seal and deliver for and on its behalf as surety, wny and alt boods aad: wode
indemnity and pther writings obligatory in the nature theesof, which arc or may be allowed, requied of permiited by law,
otlierwize,

NOT TO EXCEED IN PENALTY THE SUM OF FIVE MILLICN DOLISES ($5,000,000} ERCH

nd the execution of el such instrumeni(s) in pursuance of these presents, shall Ge as binding upon 10 SE Paud Mercary Tasur
sllintents snd purposes, as if the same had beca duly executed and eelmowiedged by its regitlarty d-offiters b it pasc)

Tiis Power of Attomey is executed, and may be cenified to and may be revoked, pursuantito wod byt suthoriny of Ariicte
the Sharebalders of 5T, PAUL MERCURY INSURANCE COMPANY ata mecting catled and held oo the. Tdeday of
trgnscript of said Section 6 (C):

“The President es any Vice President, Assistant Vice President, Seoretary or Servigs Center(
(1) To appoint Auomeys-in-fact, and to authorze them 10 execute on'beitalf 'of iy
undenakings, recognizances, coutracts of indemnity sndintiér wilings obligatary G the s

(2) To appoint special Auomeys-in-fict, who tre bereby authorized o certify to roipies of sy g

amffor any of the By-Laws of the Coimpany, and ) )

(3} Toremove, 2 any time, any such Atiomey-in-feet or Special Avormoy=in-Taor s fovoke the sudiaeiy gven R

Further, thys Power of Anpmey &5 signest and seaied by fecsimile pursisant (o resstution of the Boanbi? Thrscioes of s Canpany sdapad s
hield osi the 1 2th day of Devember, 1967, of which the folloving 35 4 true exterpt:

“Naw therefore the signamses of siuch officers and the seal.of she Company sy be affised 1o sny suck power o 2t
facsimile, 2nd any such power of suemey or cendficate beiring such {acsimile Ghgnatores oy 5e

any such power so executod and cewified by fecsimvile tipnatinss nod faesindle seil shalihe val
any bond or underaking 10 which it is atached.™

I TESTIMONY WHEREQF, St. Paul Meroury tisarance Compiay hiny caused thiy wegsoiéit oy

%

be affixed by its authonzed officer, this Wi day of Movesber, AL, 1008,

STATE OF NEW JERSEY 5
County of Semmerser )

Cin this ist day of July i '
personally known, and, being by roe duly sworn, said that hefihic is the thereu descrivad dndi e it
seal affixed 1o said instsurens 18 ihe Corporate Scal-of said Company: that the sad Conporad Sealaid hig%s
Directors of spid Compuny

IN TESTIMONY WHEREQF, { have hereuntss sex my haod and affised gy (et Seat us
day and yzar first above wnitten

E bty

CERTIFICATIONM
L, the undersigned officer of St. Paul Mercury Insurance Company, do horetsy ceotify thit §have somss
affidyear, and the copy of the Section of the By Laws of said Comipany as ser forth o sud Piowir of Az
CFFICE OF 5A1D COMPANY. and thit the same are correst ranscripts diceand asd of she whink
been revoked and s aow in full foree and effect

IN TESTIMONY WHEREOF. | have hercunto set iy Fundl shiss

7th dayof __Jamuary ety 95

Only 2 cenificd copy of Power of Atlomey beartng the Centificate of Authorty No protsdd so sed G U upper ighe ooy
gaher roproductions of this document are svalid and nur bitding upon, the Compaps

ATY INSTRUMENT ISSUED IN EXCESS OF THE PENALTY AMOUNT STATED ABOVE 1 TOTALLY ¥

31001 8py 692 Printed in 1 € &




- STATE OF SOUTH DAKOTA ) IN CIRCUIT COURY

COUNTY OF BROWN ) FIFTH JUDICIAL CIRCI

TED MATHEWS, CIv. 93-0857

Plaintiff,

MQTS’C 'L GF Mﬁ
V. | :

ST. PAUL MERCURY INSURANCE
COMPANY,

—a? N Ve s Wi Smane® ags® S ngat Smi

Defendant.

PLEASE TAKE NOTICE tﬁat ihe Motion to Intervens and Pelition to Ag
Dakota Public Utiities Commission as Receiver will b hrought onftr b
Hencrable Eugene E. Dobberpuhi, Circuit Court Judge of the Fifin Jud
Marshali Gounty Courthouse, Britlon, South Dakats, on Wednesday, D

at 4:30 P .M.

The Public Utiiies Commission, through its undersigned sflormay, wil

permission of fhe Cour to conduet this matier by telephbunic confor

Court consents to this procedure, a supplemental Notive of Motion

yth

Dated this __ 4/ =" _ day of Decamber, 1 fgﬂﬁ




STATE OF SOUTH DAKOTA 10 CIRGLT Calife

~ COUNTY OF BROWN ) FIFTH JUDICIAL CIRCUIT

" TED MATHEWS, CIV. 880857

Plaintiff, :
CERTIFICATE

v,

- 8T, PAUL MERCURY INSURANCE

) P st gt ittt N Vomt :

Defendant.
| hereby certify that copies of Motiva to intervens, Pelition o Appoin!

Public Utiities Commission as Recsiver and Notice of Metion io Interven

e Appoint Recaiver were served on the following by mailing the same iz the
States Post Office First Class Mall, postage fherson prepaid, at the addes:
-onihisthe _ 4~ i‘i . day of Deceinber, 1998,

“r. Forrest C. Alired
Attorney at Law
Hyde & Aired Law Office
1007 First Avenue S.E.
Aberdeen, ST 57401-4702




Stute Capitol Building, 570 East Capitol Aveaue, Pierre, Sowth Dakints §7561.5078

December 9, 1698

Vis. MaDonne L. Kuhfald
Clerk of Courts
Aberdeen, SD 57402

Re: Mathews v. St Paul Mercury insurance Company
Civ. 980857

Ee C05)775:5280
WAN (557733228

Coiaipise Heottine Dear Ms. Kunfald:
LNR3EA T

Enclosed for fifing you will find originai Amended Notios of
of Pefition to Appoint Recaiver in the abows captioned ma

Thank you,

Yery tndy yours,

il Bullacd Jr. Camron Hoseck
Exeapive Diector Special Assistant Attormegy General
Enused R, Anderson

CH:dk
Enc.



Honorable Eugane £. Dobiberpuhl
Circuit Court: Judge
P.O. Box 1087

Aberdeen, 8D 57402

Re:  Mathews v. St Paul Mercury Insurance Con
Civ. 880857

Dear Judge Debberpuhi:

Enclosed for your information you wilf fin
inlervene and of Patifion to Appoint Ra

Thank you for pesmiiting this to be hefdvia feiass

Respacifully yours,

Camron Hosack
Special Assisiant Atlomey Ceneral

CH:dk
&ne.




1{,,;;;?1:; m!!.-t W;m

@

December 9, 1988

Mr. Forrest C. Allred

Attomey at Law

Hyde & Alired Law Office
1001 First Avenue S.E.
Aberdeen, SD 574014702

iir, Philip W. Morgan
Attorney at Law

P. O. Box 201

Britlon, SO 57430

State Capitol Building, 500 East Capitol Avenue, Piemre, South Dakots 575015076

Brifion, SO 57E30

Re: Maihews v. St Paul Mercuny Insurance Company
Civ. 280857

Dear Counsel and Mr. jahnig:

Enclosed pach of you will find oopy of 4
of Pefition to Appoint Receiver in the 2

SRIVicH upon you by msil
o,

Wery truly yours,

Camron Hoseck

Special Assistant Aftorney Generai

CH:dk
Enc.




STATE OF SOUTH DAKOTA IN CIRCUIT COURT

COUNTY GF BROWN FIFTH JUDICIAL GiRCUIT

TED MATHEWS, CiV. 95-0857

Plaintiff,
NOTIC

INTERVEN
TOAPPOINT RE

9.

© ST. PAUL MERCURY INSURANCE
 COMPANY,

N T i Vi St Nt S Vi Namt” Ve’

Defendant.
PLEASE TAKE NOTICE that the Motion to Intervene and Patitior t
- Dakota Public Utilities Commission as Receiver will be brought on for e
- Honorable Eugens E. Dobberpubi, Circuit Cauruadga@ﬂ%haf:zﬁhiud
. Brown County Ciurthouse, Aberdeen, Scuth Dakela, mw@cm ._
| at 4:30 P.M. ‘
PLEASE TAKE NOTICE that this hearing will oestr via feleph
- and that the operator for the siate of South Dukois ﬁéfiﬁ}:@;ﬁﬁ. mﬂ‘aﬁam
above stated fime at their respective nurmbers as listed below:
Judge Eugene E. Dobberpuhl  {805) 626-2450
Farrest C. Alired (605} 225-3933
Kimnberly Mcifillan (4103 205-0480
Philip W. Morgan (805} 448-5263
Larry Jahnig [BO5) 44850072

Dated this ﬁ, b day of Dacember, 1998,




CERTIFICATE OF SERVICE

Mr. Fomrest C. Alired Ms. Kimberfy McMillan
Altorrey at Law Altorney at Law
Hyde & Allred Law Office St. Paul Comipan
1091 First Avenue S.E. Baitimore @bers
Aerdesn, SD 574014702

s, Inc.

T13-3200




December 16, 1998

Ms. MaDonna L. Kuhfeld
Clerk of Courts

P. O. Box 1087
Aberdeen, SD 57402

Re: Mathews v. St. Paul Mercury Insurance Company
Civ. 98-0857

Dear Ms. Wushfeld:

Enclosed for filing you wili find origing! Sherif's Retu
matter.

Thar i you.

Very fruly yours,

Camron Hoseck
Spaciat Assistant Atforney Genera!

Clidk
Enc,




SHERIFF'S RETURN
And Day Book Entry
STATE OF SOUTH DAKOTA, COUNTY OF MARSHALL, SS.

Lednily Sherift of Marshall County, S. D,, hereby catﬁfy and
rvene 2.Pet. to app:S.D. PUC Comm. as-Receiver

fon to Intervene & Pet. to App. Receiver . came intmy

19_98  That | served the same on Larry Jahnig:.

_;a&:taﬂ‘ pﬁs‘ﬁgana!!y by delivering to and leaving a true copy theredf withlarry J:

} County, State of South Dakota, on the 14 day of December

SHERIFF'S' FEES

" Eﬁ} Appmﬂﬂ ?UQ Com as . § | ind ot D"QCGSS' 2 P =
.. Receiver $ _ e 3:.«"%!: ef ?%tmn f:o'

- By whonrserveid:

u;mn whaml samerLLa

Shieinent—ralum wWith payeent to Sheriti%s Otfica
Ll
tanigonrady Gitice

,wwl B HRY & BAZMUILE, SIGUX FALLS, B




Tivmsmmer Wothiae
BRI

"Mm&m,m}

ot
W@mxm&w@ 7]

Buwbsitivve Do

Eabuund 0. Antorson
W mw Pent

pslie: Bofte
TS G

Foren B Crewey

me Fischlyach

5,4‘.1‘15 Hcaly
Chrnrna Hossek
T3 Jnoobson

Bob Vnadle
I3

ﬁwew M Bistov
“Faend Mangohs

Haven s, Wepma
Toteyne Aty Wien

&

ya

Stite Capitol Building, 500 East Capitol Avenue, Pierre, South Diakota 57501-5070

i %7 525 E A a_f b & 35

X

December 29, 1998

The Hororable Eugene E. Dobberpuhl
Presiding Circult Judge

Fifth-Judicial Circuit

PO, Box 1087

Aberdeen, SD 57402

RE: Mathews v. St. Paul Mewury Insutance
Brown County Civil 98-0B57

Dear Judge Dobberputy;

Pursuant {o your emmm m!z

app@aea&s ﬁh{% (u(.:mmaesmn as @ receiver ef Bm'im m.amm, Gt&rmmﬁm %m ,'
egtabiishing fghts to bond procesds.

in fyping these ordears, my secretary pointed cut that the pafition which w
Comimission to become a receiver had the wrongy iac:: at&aﬁmﬁ '*ts it
description is confeined-in the body of the patitic
complaint. | wanied topeint $ils out lo the Cowt and vmmm, ‘
the Comnission become receiver of the boid procgads of the

The two orders are enclosed for your mws-ﬂee:a&mm it Wiy ey
please execute iham. | am ool surewhat your proceduns anssa
sef-addregsed envelops for raturn of the orders s that bray

af Courts. I you typically just send thess 1o the Clerk for Rling
envelope 1o her with my request %iat she retumn & cerlified copy ol €ach.
Thank you.

Reapectiully yours,

Camron Hoseck
Special Assistant Atomey General

oo Mr. Forrast Allred
Mr. Patrick Husteard
Mr. Phil Blorgan
Mr. Larry Jahnig
Enc.




UTH DAKOTA
'Y OF BROWN
- Plaintiff,

' 'L}-‘ME:RCURY INSURANCE

).
)
)
)
)v
)
.).
);
.
)

"E&%euSﬁuth‘fW!kgtassma, i
5-5-24(8)(2) ins ﬂmh&mmr of i
g %mwe: under the sfacmea&-puga@éiﬂazthéﬁﬂcﬁc; :
| The Qﬂum :mqviuag?fédnéﬁﬁé' A
it af ongwith the arguments.of cmjmsel anu b i

reby

RERE%'-thaMhe South: D Iakota Pubhc utili

’ ';mew&rze as a parly in this. achon fer purposes:




Pated this ___ day of December, 1398.

BY THE




ATE OF SOUTH DAKOTA IN CIRCUFT COU

IATHEWS,
Plaintiff,

Defendant,

TH DAKOTA PUBLIC UTILIT .

intervenoer, ' ¥
Fhig matter-came on for hearing via telecon

o %Wﬁb!&&a@en&ﬁabb'amw”ipemdmghn

South Dalota ?FumicrUiiiiﬁisési-@émmgm »

Forrast Mired alsy-aopesiedin persen ak the Court

The South Daketa Public Utilities Commission
t be sppointed @ receiver pursuant (o SDEL, 49-45-16"and/ Chag

pussgssion of.

The: cash-proceeds of a grain dealer’s bon
B’i‘iﬁmﬁ'l um:Corporation as:p
‘being the surety, said bon
endmg JuneBO 4996 ' ‘




Having examined the petition of the South Dakota Public Utilities: Commission who-

requests appointment of itself as a receiver of Britton Durum Corporation, uj .

cause shown, it is therefore

ORDERED:

1. That pursuant to SDCL 48-45-16 and SDCL Chapter 21-21, the: SDPI
hereby appointed receiver of Britton Durum Corporation. The Ccmmassmnas i
shalt collect aill-applicable bond proceeds. Further, the SBFUC ﬁheiieaﬁyﬂuﬂhe
a5 the Court may direct in the future. |

2. That the 5t. Paul Mercury nsurance Company is herebydxrec!a‘d
provedds sf‘imbﬁmd.vdmibem.-inthef.-petmcsnez'hﬁrein’-m’;méf SE)DUCas?e ver
days of the writlen notification to do se by the SDPUC or is: legat r,mme!

3. That the SDPUC shall collect the abave borid procesds whe
the same in a certificate of deposit or othepwise depasit them: iri-a
insured,

4. That the SDPUC shalf give nofice to all kﬁﬁ\({fﬁfﬁ!ﬁimaﬂi&afﬁ’g S
merits of the claim and shall publish notice of zame in apappw‘igeneraic&r
Aberdaen American Mews and the Brittor Journal once a wesek for tw:: weeksgar or
hearing.

5. That the SDPUC is hereby appointed as s!azims}nafécea to-pres st
to make a proposed decision to the Court regarding which ctaims:«are;géa_,

amount,






‘Mathews v. St. Paul Mercury Insuran
Civ. 98-0857

Dearfls. Kuhveld

Enclosed you will find ariginal Notice of |
original Notics of Entry of Order Appeinting:
for fiing. :

Thank you.

Wery truly yours,

Camren Hoseck
Special Assistant Attorney General

Chidk
Enc.




Wit Biilierd Ir.
Eracutive Direttor

Mmm T Andarson
Huﬁm E-.,

8 Wegman
Raiaym Ailb* Wient

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dskiota 57501-5078

January 6, 1939

Mr. Forrest C. Alired Mr. Patrick Hustead
Aftomey at Law Attorney al Law

Hyde & Alired Law Office 4643 South Yister, Suite 42¢
1001 First Avenue 5.E. Denver, CO 802

Ao

deen, SD 57401-4702 .

Mr. Lairry Jahnig
iar. Philip W. Morgan P. 0. Bex 2¥5
Aﬁamey at Law Brition, SO 57430

P. 0. Box 801
Brittors, SD 57430

Re:  Mathews v. St Paul Mercury insurance Company
Civ. 88-0857

Dear Counsel and Mr. Jahnig:

Enclosed each of you will find copies. c:f Notice of Entoy of

intervention and Motice of Eniry of Crder Appointing Recaiver in: he &b
matter. This is intended a5 servics uporiyou by mail.

Very truly yours,

Camran Hoseck
Speciat Assiz stant Attarney General

Ch:dk
Enc.




STATE OF SOUTH DAKOTA ) I CIRCUIT COURT
) S8
COUNTY OF BROWR ) FIFTH JUDICIAL CIRCLHT
TED MATHEWS, ) CIV. 88-0857
)]
Plaintiff, } o
) NOTICE OF ENTRY OF ORD
. ) GRANTING INTERVENTION
}
ST, PAUL MERCURY INSURANCE )
COMPARY, )
)
Defendant, )
) -
SOUTH DAKOTA PUBLIC UTILITIES )
COMMISSION, )
)
intervenor. ¥

TG:  TED MATHEWS, AND HIS ATTGRNEY, FORRESY ALLREL
MERCURY NG &ERAM’L‘E COMPANY, AND TS ATTORNEY, PA
LARRY JAHNIG; AND WILLIAM R. GOODALE, AND HIS ATTORNI
MORGAN:

tlotice is hereby given thet an Order Granting if*‘éuvmm
aitached hereto, was entered and filed by the Courtonthe 3ist day
in the office of the Clerk of Couwris of Brown County, South ﬂa&m&a

Dated this _ é‘“’@ day of Januaty, 1999

Respectiully submilted,

Sﬁﬁ@!aﬁ Assafsta 1
South Dekota ¥

i Litdlities 4

500 East {‘asa:ﬁm
Piewe, 8D ds}m
Telephone (B05) 773-3201

CERTIFICATE OF SERVICE Ly

1 hereby certify that copies of the Notice of Entry of Order Gra
were served on the following by mailing the same fo them by United






JAE

STATE OF SOUTH DAKOTA IN CIRCUIT COURT

COUNTY OF BROWN

FIETH JUDICIAL CIRCUIT

TED MATHEWS, CW, 580857
Plaintiff,

ORDER GRANTING INTERVE

ST. PAUL MERCURY INSURANCE
COMPARNY,

)
)
)
)
V. )
)
}
)
) R
Defendant. }

This matier came on for hearing via eleconforence on Decamber 23, 18

Honorgbie Eugene £ Dobberpubl presiding. Appsaring via telecont

Hustead on behslf of St Paut Meroury insurance Company, Philio 9. Morgan

The South Daketa Public Utilties Commission moved to infenan:
SDCL 15-6-24{2){2) in furtherance of its cbligation to apply 1o the Court
receiver under the facts as pled in the Complaint in this aclion.

The Couri, having considered the Motion to interene aﬁﬁj:aﬂ%ﬁ{sﬁﬁ&ﬁﬁ'~"‘"V"‘.* el ¢ty
it along with the arguments of counsel, and being fully advised in these or A

hereby

ORDERED that the South Dakota Public Utilities Commission sha
intervens as a parly in this action for purposes of perfoming its statuto
to hecome a receiver of certain grain dealer bond procesds undsr the

Court and upon the conditions which this Court may delermine.




Dated this 5 L% E day of December, 1988.

 BY THE COURT:

ATTEST:

ESA

i@i‘am@f C@ ey o
(SEAL)




STATE OF SOUTH DAKOTA ) N CIRCUIT COURT
) 88 2
- BOUNTY OF BROWN } FIFTH JUDICIAL CIRCUST

TEDH ATHEWS, Civ. 9808457

Plaintiff,

NOTICE OF ENTRY OF O

v. APPOINTING RECEVER

ST. PAUL MERCURY INSURANCE
COMPANY,

Defendant,

BOLITH DAKOTA PUBLIC UTILITIES
COMMISSION,

Intervenor,

Nt Tt g N e T e Ve st e S St N Nt Nt

T TED MATHEWS, AND HIS ATTORMEY, FORREST ALLRED; 81
MERCURY INSURANCE COMPANY, AND ITS ATTORNEY, PAT i
LARRY JAHNIG; AND WILLIAM R COODALE, AND HIS ATTORNEY PH
MORGANM;

Motice is hereby given that an Order Appointing Receiver, 2 mﬁy @i is
afiached hereto, was entered and filed by the Court on the 31st day of Decaniber, 1008
in the office of the Clerk of Courts of Brown County, South Daketa.

Dated this _& ~ _ day of January, 1999,

Camron Heseck -

Epecial Assistant Attorney General (R
South Dakata Public Utilitiss Commission S
500 East Capitol- _
Pierre, 8D &7501

Telephone (B05) 773-3201

CERTIFICATE OF SERVICE

Fhereby certify that copies of the Notice of Entry of Order Appointing Re ¢
surved on the following by mailing the same to thiem by United States



Class mail, postage thereon Prepaid, at the address shown below on this the
of January, 1909,

Mr. Forrest C. Allred Mr. Patrick Hustead
Allomsy at Law

Altorney at Law
4643 Sauth Ulster, Suits 1250
Denver, CO 80237

Hyde & Alired Law Office
1681 First Avenue S.E
Aberdeen, SO 57401-4702

Mr. Larry Jahnig

%3¢, Phifip W. Morgan P. 0. Box 275

Afiorney st Law Britton, SD 57430
P. 0. Bax 201

Brition, SD 57430

Camisn Hossd ‘
Special Assistant Attorney Genersl L
Sauth Dakota Fublic Utilites Commigsion
S04 East Capitol

Pierre, SI 575014




iT
STATE OF SOUTH DAKOTA ) N CIRCUIT COURT
y SS o
COUNTY OF BROWN ) FIFTH JUDICIAL. CiR

TED MATHEWS,
Plaintiff,
.

BT. PAUL MERCURY INSURANCE
COMPANY,

Deferdant,
SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

intervenor.

TGP s R Wt et N Non? i s et Spamt Smgp? NerrZ Syt Vce?

This matter came o for hearing via teleconference on December 23; ¢ '
Honorasble Euggene E. Dobberpunl presiding. Appearing via *:eiecm%’ﬁfem%%
Hustead on behalf of St. Paul Mércury Insurance Company, Philip W, fxﬂarg;a :
of William R, Goodale, Camron I-foséck, Sﬁ&!ﬁiél'! Assistant Attormey Gg »
the South Dakota Public Utilities Commissicn, Larry Jahnly represer

Forrest Alired also appeared in person at the Court Chambers on ﬁé%‘f&i

B

The South Dakota Public Utilities Commissian (SDPUG petitionsd th
it be appointed a receiver pursuant o SDCL 49-45-18 and Chapter 2121 and

possession of:

The cash proceeds of a grain dealer's bond dated June 8, 1995, with
Britton Durum Corporation as principal and St. Pau! Mercuty Insurance
Company being the surety, said bond commencing Juty 1, 19885, and
ending June 30, 1996,




Having examined the petition of the South Dakota Public Utilities Commiss

requests appointment of itself as a receiver of Britton Durum Corporatio
cause shown, it is therefore

ORDERED:

1. That pursuant to SDCL 48-45-16 and SUCL Chapter 21-2%, 1
hereby appointed receiver of Britton Durum Corporation. The Commission, 2
shall collect all applicable bond procseds. Further, the SDPUC shall cary ou t
as the Court may direct in the future.

2. That the St Paul Mercury tsurance Company is heraby direc
proceeds of the bond described in the pafition herein 1o the SDPUG as recsiver '
days of the writien notification to do 50 by the SDPUC or its iegauxmn 31 :

3. That the SDPUC shall collect the above bond procesds wien paid
the same in a certificate of deposit or ciherwise deposit thes in & local bay
insured.

4. That the SDPUC shall give riotice to alf keonwn clairnants of s }
rerits of the claim and shall publish notice of sare in a paper of generalcit
Aberdeen American News and the Brition Joumal once a week for D wpl
hearing.

S. That the SDPUC is hereby appointed as ciaims refsﬁfeeaeia',fgﬁﬁﬁsiﬁﬁffa"

to make a proposed decision to the Court regarding which clairms are valid

amount.




6. That any surely bond required under SDCL Chapter 2-

because the SDPUC is ap administrative ag@;ency-oﬁhe state e ‘*‘ _f*a’i

t@mmassmner has a surety bond posted pusuan fo'SDCL 49-1::' 3

Dated this

day of Decemher 1898

BY THE cgu T

ATTEST:

/,f




State Capitol Building, 500 East Capitol Avenue, Pierre, South Diskota 575015

January 7, 1899

P Q B@x 1087
Bberdeen, 8D 57402

Re: WMathews v. St. Paul Mercury insurance Company -
Civ. 98-0857

Dear Ms. Kuhfsld:

Enclosed you will find three original Oaths of Recsiver
Pam Neison and Laska Schoenfelder and Certifi cate of
captioned matler forfiling.

Thank you.

Very tmly YOours,

Camron Hoseck

Special Assistant-Attorney Generaj
CH:dk '

Enc.



Koy ot
(2= N & ]

uemmnimm

Wsﬂmm Muz‘- dr.

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 575015070

January 7, 1999

Mr. Forrest C. Alired

Mr. Patrick Hustead:

Attorney at Law Attorney at Law
Hyde & Allred Law Qffice 4643 South Ulster, Suite 1250

1001 First Avenue S.E. Denver, OO 80237
Aberdeen, SD 57401-4702
Mr. Larry Jahnig

Nir. Philip W, Morgan P 3. Box 275

Attoriey at Law Britlon, SO 57420
P 0. Box 801

Britton, S 57430

Re: Mathews v. $t. Payl I Mercury Insurance Compary
Civ. %ﬁ-ﬁ%!

Dear Counsel and iMr. Jahinig:

Enclosed each of you will find cosies of Qathis of Receivar mg%ﬁ
Pam Nelson and Laska Schivenfslder in the zbove >
intended as service Upon you by mail.

capiic

Very truly yours,

Camron Hoseck ,
Special Assistant Altorney General

CHgdic
Enc.




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) 88
GOUNTY OF BROWN } FIFTH JUDICIAL CiRCUIT -
TED MATHEWS, Civ. 88-0857

Plaintiff,

OATH OF RECEIVER
.

ST, PAUL MERCURY INSURANCE
COMPANY,

Gefendant,

SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION,

vvwvwwwﬁdwvvvwvv

irtarvenor.

1, James A. Burg, a duly appoinied receiver in the action-entitied Te
%ﬁaﬁm‘m v. Bt PaulMercury Insurance Company, Deferndant, South Dake
ormission, Intervenor, Civil No. $8-0857 by Order of the Co
gmm@mwu presiding, made and entered on December 31, 1998, de
faithiully, honestly and impartially discharge the duties of secawershxp arl
action te the best of my ability and in accordance with the law. '

Dated this __gg_____ day of January, 1898,

My Commission Expires:

(SEAL) A
qu@mmwmnm 15, 3005




TE OF SOUTH DAKOTA IN CIRCUIT COURT -

o et e’
0
&

FIFTH JUDICIAL &

CV. 080857

OATH OF REC

hafandam

1 DAKOTA PUBLIC UTILITIES
ABASSION,

intervenor,

. ciiry 4 “'"ranm (‘cmpa" W, Dsf_ é&ﬁi;f&ﬂ
smm %mwmfn@zf Civil' Mo. 984085 by ¢
_-ms p\f#&»}dgngc mad. mﬁ«ertu

2 u!a&
i 'F;qm%m. 15,2605




STATE OF SOUTH DAKOTA ) IN CIRCUIT CO

COUNTY OF BROWN ) FIFTH JUDIGIAL
TED MATHEWS,

Plaintiff,
¥

- §T. PAUL MERCURY INSURANCE
COMPANY,

Defendant,

SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION,

Intervenor.

i, Laska achaem‘eadei & duly appam"ed recewer m me actnan
Flaingit v, 6 PaulMerc . L , ,

-~ Gommission, I

o e R ade ; d‘»-en‘ie!eu on Dec@ !
,:f-ﬁ;i‘ fuily, a«anestly arid - wnpaﬁaaﬂy discharge. the dutis: f;rec\eweﬁ
© action o the best of my ability and in accordance with the law.

Pated this é > _ day of January, 1993,

5

= . My Commission Expires:

A cmmwmm
ASEAL) syt iREe 15,3605




STATE OF SOUTH DAKGTA
COUNTY OF BROWN
. TEDMAT

Plaintiy,

‘UL MERCURY INSURANCE

ﬂe;’“'éﬁdam,

SCUTH DAKOTA PUBLIC UTiLITIES
COMAISSION,

Intervenor.

! A!’md Law Office
o First Avenue S, E.
e 'ﬁﬁmﬁa@n 8D 57401-4702

| vvef}hz lip W. Morgan
y at Law

. &r“m Sm 5?430

uarmy that ‘Copies of Oaths of
& mcxenfaamer Were serve
4zas Pcmt Dffice First Class

thisthe 7th day of J!anuaw; ﬁ%ﬁ

N CIRCUIT COURT

FIFTH JUDBICIA
)
)
)

CERTIFICATE OF SE

)
)
)
)
)
)
)
)
)
)
)
)

Raceiver signed b -
onthe followi

niail; postage ther

Mr. Patrick: “w&.&-’d
Attqmn

Britton, SD 57430

Camron Hoseck '
Special: Assnstant Attomnyf(‘en
South Dakot: ic Ui C
." '»,5*: e et .p,-o s
Pserre S’Dr ‘57591




- teceivership.

RECEIVED
JAN 111393

STATE OF SOUTH 1A SOUTH DAKOTA PUBLIC T COURT
| STATE OF SOUTH DAKOTA ;SS UTILITIES COMMISSION CIRCUIT COURT

NTY OF BROWN )

FIFTH JUDICIAL CIREUI

* TED MATHEWS,

Civ. 98-0857
Plaintiff,

p2

8. PAUL MERCURY INSURANCE
- QOMPANY,

Defendants, PROPGSE]

o APPOINTING &
BOUTH DAKOTA PUBLIC UTILITIES ,
COMMISSION

vv\qv'vvvx-;'wvvvvvvv,

Intevenor.

v Liefendant, St. Paul Mercury Insurance Company (“St. Paul™), th; ugh
- counsel, respectfully objects 1o South Dakota Public Uil Commission”
- Appointing Receiver. As grounds therefor, St. Paul states as follows: o

L. This action was commenced on: October 20,18
Sjpainst Bt Paul. Thereafter, the South-Dakota P ic Utilitie
Ahe Court-to intervene in this action and to be appointed race

2. OnDecember 23, 1998; this Court entered:
7 Wintervene, andsapp@imed-:th_e=SDPIJC*rece,iVerxaccqrdi SDCL
- Court-requested that the SDPUC ‘Submit proposed orde S - Concerai

3. As aresult, on or about December 29, 1998, the SHPUC sub
- ordersto the Court, including a proposed order appointing the: SDPUIC as e
“order contained the following language:

That the St. Paul Mercury Insuraucafc,@mpany ishiereby-diz
pay proceeds of the bond described in the petition. her

SDPUC as receiver, within 10 days of the written notification
so by the SDPUC ox its legal counsel. ’




See Proposed Order Appointing Receiver, p.2, 2. St. Paul objects to the inclusion of paragraph 2
iy the order and requests that any such language not be included in the order appointing the SDPUC
as receiver.

4, Specifically, in its proposed order, the SDPUC is essentially requesting that St. Pauf
be reguired to “interplead” with the Court the penal sum of the bond before St. Paul is found
theréunder. Such a result is premature—this action is neither an interpleader action nor has St Paul
sdmitted Hability,

5. Presently, 5t. Paul has absolutely no obligation under the bond or commonL;
make any payments on the bond 2t issue until a final determination has been made thata vali¢
has been presented and established on the bond. This is so because the lability of a surety is
Iimited 1o the obligation assurned in the bend and in accordance with the terras and condigons
bond. See generally, Diago Lee v. Oakwood Homes, Inc., 467 8.2d 51 (La.App.tst Cir. I
Nogional Union Fire Insurance Co. v. Currie, 178 S. 104 (Miss. 1938). The bond at issue provide
that Bt. Paul is to make payments to all persons selling grain to Britton Durum Corporation in the
event Britton fails to do so. [t is axiomatic th,a’t before St. Paul can be forced to make a paymenton
a band if must be proven that grain was supplied to Si. Paui’s principal in this matier, Brition Durlim
*’wm‘pﬁxmwﬁ, and that it failed to pay. Importantly, hewever, not even a scintilla of credible evidence

has been presented to this Court that would suggest that a credible claim has been asserted i the
bond. Accordingly, and pursuant to the clear and upambiguous terms and provisions of the bond at
155ue, Bt. Paul presently has absolutely no obligation to make any payments on the bond, includity
payents 10 a receiver appointed pursuant to S.D.C.L. 49-45-16.

&, Ia support of its proposed order, the SDPUC cites the court te S.D.C.L. 49:435-16

snthority for its proposition that St. Paul would be required te interplead the bond proceeds be e
& ¢laim is found to be meritorious. That section provides as follows: '

If any grain dealer, whether licensed or unlicensed, refuses, neglects
or is unable, upon proper demand, to redzem any scale ticket issued
by him, through redelivery or cash payment, or if any grain dealer
refisses, neglects or is unable to provide the requisite bond to procure
a grain dealer’s license, the commission shail apply to. the cireuit
couri in the county in which the grain dealer operates for that court to
appoint a recziver. The receiver shall have such powers and duties as
the court, from time to time, may direct.

A 15 clear from the statutory language, there is absolutely no obligation in the statute requiring S
i’mﬂ ta deposit the funds with the receiver prior to the claim being determined meritorions
;dt?,z‘dmgsy, SDPUC’s proposed language must be stricken from the proposed order and no
neluded in any order entered by this Court.




Respectfully submitted this (fg ) " day of January, 1999,

Tee HusTtEsD Law FIRM
AProfessmrraI Cmparar;m ‘

4643 South Ulster ﬁtfee& Suite 1250
Denver, CO 80237 R
{303y 721-5000

Attorneys for Defendant ,
St. Paul:Mercury Insurance Company -

I hereby certify that on the £,
of the & foregoing ST. PAUL MER.
SOUTH DAKO:
INTING: R&WE

L ?‘t%w following:

orrest ©, Allred, Esq,

Gga

IRt A’vemwe Southeast
berdeen, SD $7401

-amron Hoseck, Esg,

ecial Assistant Attomey General
it Dakota Public Utilities Comrmission
State Capitol Building
404 Bast Capitol Avenue
0 Pierre; SD 57501-5070




RECEIVED

JAN 19 1399

STATE OF SOUTH DAKOTA ) SOUTH DAKOTA pusLiclN CIRCUIT COURT
) SEITILITIES COMMSSI

COUNTY OF BROWN ) f%I?FTH JUDICIAL CIRCUIT
TED MATHEWS, ) Civ, 98-0857
)
Plaintiff, )-
)
v, ) ST. PAUL MFR!"U
)] INSURAMNCE CUM
13’1‘ PALL MERCURY INSURANCE ) MOTIONTOR NSX
{Iﬂ SAPAY, ) ORDER APPOIN
) RECEIVER
Defendants, )
J
- SOUTH DAKOTA PUBLIC UTILITIES )
COMMISSION )
)
Intevenor. )

Defendant, St Paol Mercury Insurance Company (“St. Paul™), through its underst
ooamesl, respoctfully submits this Motien to Reconsider with respest to this Court’s
Apmointing Receiver dated Deczmber 31, 1998, As grounds therefor, St. Paul states as Tollows: -

£

. This action was commenced on Qoteber 20, 1998, when Plaintiff filed his complaint
‘ »':,'S& ?’mi z‘:hamﬁﬁw m_“ ﬁ%ﬂ‘akemi"’uhbt Lisime:s memssmﬁ f““é’, i

ﬁﬂm vy ‘; Hostey

Spevifically, the order states:

That the 8. Poul Mercury Insurance Cosapiny is fereby divected 1o

pay proceeds of the bond described in the petition herein 1o the
SDPUC as receiver, within 10 days of the wristen notification is-dp
50 by the SDPUC or its legal counsel.




Seée Proposed Order Appointing Receiver, p-2, @;z For obvious reasons, this result is Vﬁi’)’ p .
- «ind has deprived 8t. Paul its right to its day in court.

4. St. Paul, of course, objected to the inclusion of g2 in the Order

filed an objection to the proposed order on January 6, 1999, requesting t

- be included in the Order appointing the SDPUC as receiver. Unfortunatel

~1he SDPUC’s proposed Order Appumtmg Receiver before rw*wrmg, St. Pay

‘Accordingly, by this motion, and for the reasons set forth in St Paul’s: Ghbi
V*Spectﬁﬂi requests that this Court reconsider its Order Appointing Receiver.

5. Specifically, in its proposed order, the SDPUC is essentially requis

- ‘Berequired to “;,merplcad” with the-Court the penal sum of the- ‘bond before St
“thereunder. Such aresult is both erronsous and untimely--this action is neither an 1te)
nor has St. Paul admitted Tiability.

6. Presently, St. Paul has absolutely no obl;ganm-mdex
- yhake any payments.on the bond at issue unti} a.final determis
Das been presested and established on the bond. Thisis so
{imited to the obligation assumed in the bond and fiacrond
bond. See generally, Diago Lee v. Oakwood Hnmes
Natonal € Union Fire Insurance Co. v. Currie, 178 §. 104
that $t. Paul is to male payments to all persons selfing
e:'wmt Brittar faiis todoso, Itis amomaac that og:fo_
it moust be proven that grain was sii .
1 m“fw"atlon, and thatit failed to pay. To d,at%, nm ascint
to this Court that would:suggest that 2 credible clainy has been
and pursvant to the clear and unambiguous terms and pr
pmsenﬁ y has absolutely no obligation to make any payments on
reegiver appointed pursuant to 8.0,C.L. 49-45-16.

g ﬁm bendf

7. To be sure, the SDPUC has no authority in'st
preposed order, the SDPUC cites the court to S.P.C.1., 4
yequired to interplead the bond progeeds before.a claim is foun
huW&VBr makcs absolutcl no menuon of ﬂw bond or me ‘a il

b::mg dmermmed memonous Accardmgly, SDP '3 proposcd anghagunis prex

be stricken from the Order.

'8.D.C.L, 49-45-16 provides as follows:

If any grain dealer, whether licensed or unlicensed, refuses, neglects or is

unzble, upon proper demand, to redeem any scale tickst i ned by him, throy;
redelivery or cash payment, or if any grain dealer refuses !
to provide the requisite bond to procure a grain-dealer’s hcemm thie-cos
shall apply to the circuit court in the county in whick the:grain dealer operat vs L
for that court to-appoint a receiver, The receiver shall have such powers and:
duties as the court, from time to time, may direct.

2







~ Thercby certify that on the __}_ﬁ
(he foregoing ST. PAUL MERCURY Hi“SURANFE CCPI’\\"PANY‘
O gﬁﬁER @RBER AI‘E’OHNTENG RECEIVER to be plaged in the Umtedﬁ iates T

"~ Pietre, 5D '575@#‘-507&

/

GADOCSTIEMONPLEADINGIRECONS0!. WFD




January 20, 1999

Ms. MzDonna L. Kuhteld
Dlerk of Courts

P. O. Box 1087
Aberdeen, §0 57402

Re:  Mathows v. St. Paul Mercury Insurance | Company
Civ. 98-0857

Dear Ms. Hubfzid:

Enclosed you will find original Order for and Notice: of Heag. 'n
captionied snatier for filing.

Thank yous.

Wery iruly yours,

Camron Hoseck
Special Assistant Attorney General

CH:dk
Enc.
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By i

L

Mr. Larry 5 i
i vy Moroan P o Box 275
Lo S Bﬁﬁm; S 5743n. ,
e} Bow gpq ,
Britton, &5y 57430
Re:

Matheys V. St. Payy Mercury insurancejﬁompanyf
Civ, 98-0857 :
Dear Coungey and iy Jahnig:

Entioseq each of
Caplioneg matter.

Vary truly yours,

Canmro,n Hoseck

peciaf Assistant‘Aﬁomey Genergj
CH:gk




State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 575615070

January 20, 1989

M Farres‘ C. Allred
Hy e Ajsred Law Office
GO0 Famt A\venue SE.

Bbor

I'V'

Mr, Patrick Hi sﬁead

Atm‘ "k@y at Lawr
South Ulster,

ﬂwxr\au;’gw

r\m ﬂﬁ.ﬂ.&""



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE RECEIVERSHIP OF ) ORDER FOR AND NOTICE

GRAIN DEALER BOMDS OF BRITTON DURUM ) OF HEARING

CORPORATION } (Brown County Civil 98-
) 0857)

NOTICE IS HEREBY GIVEN that the Public Ltilities Commission (Commissi
been appointed a Receiver (o take possession of grain dealer bond proceeds of BR N
DURUM CORPORATION, Britton, South Dakota, pursuant to SDCL 49-45-16 and bU(‘ L
Chapter 21-21. The bond company is 8t. Paul Mercury Insurance Company. '

NOTICE I8 FURTHER GIVEN that the Commission shall hold a public hearing for
considering claims against the bond proceeds and all claimants are encouragedto af ,
at this he\mng to present evidence of their claims which may include, bt is not limit v
such documents as scale tickets, settlement sheets, bad checks or other evidence: xn‘él;
saie of grain to BRITTON DURUM CORPORATION which have not been paid.

THE HEARING WILL BE HELD ON FEBRUARY 18, 1998, AT 1:30 P.M., AT THE
COMMUNITY ROOM, BROWN COUNTY COURTHOUSE, 25 MARKET STREET,
ABERDEEN, SOUTH DAKOTA.

Anyone having questions can contact the Compmission by calling 1-800-232-1782.
This hearing is being held in a physically accessibie location. Please coract &
Commission at 1-800-332-1782 at least 48 hours before the hearing if you have: special
needs se arrangements can be made to accommodate you.

The decision of the Commission as Receiver in this matter is subject to the f:h&!"
approval of the Fifth Circuit Court of the state of South Dakota and whicty may furthier be.
sppeaied to the South Dakota Supreme Court.

Dated at Pierre, South Dakota, this a? Z ly%day of January, 1989.

BY ORDER OF THE COMMISSION:
Commissioners Burg, Nelson and
Schoenfelder

WILLIAM BULKARD / - \
Executive Director o



CERTIFICATE OF SERVICE

Fhieraby certify that copies of the foregoing Ord for and Noic
“on the failmrg by mailing the same tc :m o

,.i',-,m's,}}” & thereon prepaid, at the addr

Fetrest ©. Alired

mey at Law

5 & Alired law Office

- 1001 First Avenue SE
Aberdeen, SO 57401-4702

M. Patrick Hustezd
Attomay ot Law .
4643 South Ulste a7, Suite 1250
Denver, CO 80237

, Mr. Lamry Jahnig
Mr. Philip W, Morgan P. 0. Box 275
:’mtﬁmev at Law Britton, SD %7430
P. 0. Box 801 ’

Britton, 8D 57430

P!e'“rea ‘3@‘

5?“61
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State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

FACSIMILE TRANSIISSION

DATE: January 22, 1999 TIME:
TC:  Shirey

COMPANY: Britten Journal

: FAXH#: (605) 448-2282
o Hottine ‘
NI21782 FROR: 8D Public Utitities Commission
i there is a problem receiving this decument, please caﬂtas”ﬁ&ﬁe:

Fischbach at 605 773-5280.
This is Page 1 of 2.
MEMO: Please run this legal add on Feb, 3rd-and /@‘tﬁ'

affidayit, copy of the add and bill to Camron Hosedk,
Commission; 500-E Gapitol Ave., Pierre, S0 57504-%98 :

Thank you
Marlette Fischbach
Warshouse Director




DATE: January 22, 1999 TIME:
TO:  Kerri

COMPANY: Aberdeen American Mews Classified Add Ezmm
CONTACT#:

FaX#:

FROY: SU Public Utilities Comimission

I¥ there is @ probiem: receiving this document, please enm@fﬁ?ﬁa{
Fischbach at 805 773-5280. : '

This iv Page 1 of 2.

Thank you
Marlette Fischbach
Warshouse Director




BRITTON DURUM CORPORATION
(Brown County Civil 98-0857)

NOTICE TO CLAIMANTS OF HEARING

MOTICE IS HEREBY GIVEN that the South Dakota Public Utilities Commission™

{Cotnmission) has been appointed a Receiver to take possession of grain dealer boad pr

; 'ON DURUM CORPORATION, Britton, South Dakota, pursuant to SDCL 49-45
SPCL Chapter 21-21. The bond company is St. Paul Mercury Insurance Cmnpan

"?Q’Flﬁb TS FUR’I'HER GIVEN that the Commssmn shall hold a pubhc he '

' é{;; TON Dt (RUM CORPORATION which has not beon paid.

 THIS BEARING WILL BE HELD ON FEBRUARY 18, 1999, AT 1:30 .M
COMMUNITY ROOM, BROWN COUNTY COURTHOWUSE, 25 MARKET ST
'?RDLEN SOUTH DAXOTA.

Anyone having questions can contact the Commissien by calling 1-800-332-1782. T
v-hm‘mg is bwing held in a physically accessible location. Please contact the Commissior
1-800-332-1782 at least 48 hours before the hearing if you have special needs-so drrangery
ssn be made 1 accommodate you.

The decision of the Commission as Receiver in this matter is subject to the final appr
the Fifth Cireuit Court of the state of South Dakota and which may fiurthet‘be ap
South Dakota Supreme Cour. ’




South Dalkota Puhlic.:Uﬁﬁéﬁé;es:ﬁammissinn
WEEKLY FILINGS ”
For the Period of January 21, 1992 through January 27, 1899

if you need a complete copy of a filing faxed, overnight-expressed, or-m
please contact Delaine Kolbo within five business days of thisifiling: .
Phone: 605-773-3705. Fax: 605-773-3809.

ELECTRIC

EL99-002  Inthe Matter of the Filing by Big Stone City, South Dakot
Valley Electric Cooperative, inc. for Approval of Electrica
Boundaries,

Big Stone City, South Dakota and Wheistons Vailey Electric
Milbark, qauﬂ“ Dakota, filed for approval by the Comimissio
Agreement in which the parties have come to a mutusl af
to the south boundary dividing the eleciric ulility customers
ity and Whetstene Valley.

Htaff Atornsy: Karen Cremer
Staff Analyst: Martin Bettmann
Date Filed: 01/25/99
Intervention Deadiine: N/A

GRAIN DEALER

In the Matter of the Receivership of Grain Dealer Bonds of Brittory i
Corporation, S

The South Dakota Public Utilities Commission
appammci a Reaw:t,wexP by m»- FE :ﬁh Judlc

Aberdeén South 'akoié and'the Bri
Notice is gwen that a hearang wrll be

thls hearmg to present evndence ef t
limited to, such documents as scale t;cket_,
checks and other evidence of a sale of
which have not been paid. The Cam' ¥ nis

Dakota .—md appeal to the Soath Daketa Subreine Coutt.



TC9-007

TE98-008

TC89-008

‘nolaterthan February 10, 1999. Parties to the-agreemen

- Commerris Due: 02/10/98

n:and' Warehouse Division

TELECOMMUNICATIONS

'l‘n the: Matter of the Fil"

r»U S WES' emmumz:ﬁt:ons ine. fm'

lnterconnectmn Resale and Unbund'ied E ements bemfaaﬁ {ZGG ,
dba Connect! andJ S WEST Communications, Inc.

Any party wishing fo comment on the agreement may do so-by
writien comments: w:th the Commission and thee parties to the dgraer

responises to the comments within twenty days of service of tha
comments.

Siaf‘%#\m:mﬁy Camrm Hoseck

late-F :tex:‘! ot &’

In the:Matter of the Application of HIN Telecom, Inc. for a-Gerlifics
Authiority to Provide Local Exchange Service n "—_S‘_c;uth; Dakota.

HdN Telecom, Inc. is a resellerwhich intends (o offer all for
intrastate local exchange services in areas served by any 1
riot eligible for 2 small or rural carrier-exemption.

Staff Attorney: Kageﬁﬁreme«r
Staff Analyst. Keith Senger
Date Filed: 01/224 Q)i-.. :
interventiony Date: 0212198

In the Matter of the Application of Maxxis Communications,
Certificate of Authority to'Provide Telecommumcahens Services
Dakota.

Maxxis Communications, Inc. by their attorneys, notified the»*C m
of an acquisition of assets from Cherry Communications Inco
Maxxis Communications, Inc. and requested that‘Cherry's Cert
Authority be transferred to Maxds Communications, Inc.

Staff Attorney: Karen Cremer
Staff Analyst: Harlan Best
Date Filed: 01/26/39
intervention Deadiine: 02/12/99
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You may receive this fisting and ‘otherPUC publ
You may subscribe to the-Py
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Tar HustEaD Law Frem RECEM
APmﬁsﬂbm-s’anomﬁm )
ATTORNEYS AT Law FER 61 %639
Broeenoy Praza Onge '
4643 SourHE ULster Steeer, Suirz 1250 SOUTHD ;wm f-i U'ﬂi.!t:

DrnvEr, COLORADO 80237 UTILITIES
. Teiermons (G008) Y2158000
theovenmin M. Bosorrrr Teveoormr (5 oot
, INTERN®T GH SO
January 26, 1999 SRR GRRRERTEE

Forrest C. Alired, Esq.
1001 First Avenue Southeast
Aberdeen, S0 57401
Re:  Ted Mathews v. St. Pau! Mercury Insurance Company
Brewn County Cirenit Court, South Dakota, Case No. Civ. 98-0857

Dear Mr. Allred:

As you know, our firm: has been retained by St. Paul Mercury Insurance Company in
cmmmmcn with the dbaveweferenced maﬂcr In that rﬂgard we have ta[ked to yau OB $BV "ral.g

ym% Omvxde furtlw dacumex\mtwn in \«m:)po"i of th? cla;m by Mr. Mathews Unf@ ‘
the date of this letter, we have yet to receive any documentation supporting the claim.

As you know, St. Paul Mercury Insurance Compeny would like to resolve this dispute
sicable and expeditious fashion. To that erd, it is necessary that your client coopérate witiv.ou
investigation and produce all documents which he believes supports his claim. In addition, the South:
Pinkota PUC has set a heasing for Feb. 18, 1999 for the purpose of considering claims against die
hond progeeds. Accordingly, it is imperative that your client pr ovide the requested {nformation.as
s0on 25 possible, and in no event no later than the close of business on January 29, 19992,

If vou lrave any questions, please do not hesitate to call.

Best regards,

GMR/mrw




Tor Hosrean Law Frmwm

Yorrest C. Allred, Bsq.
Junussy 26, 1999
Poge2

¢e:  Phil Morgan
Camieron Hoseck
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AFFIDAVIT OF PUBLICATION L

f}m«i Lc = M
FT(Eeh. 3-10)

¥ CORPORATION
y Civil 98-0857)

(oY

He Utilities
an} hag been
ake possceswn

g questions can c-gmact
2 enlling ' 1-800-333-
ng s being beld in 2
vasiile Tocation. Plesse
miiasion at 1-800-332-

A8 braurs before the hoar
have spocisl needs so
b made to accommeo-

o of the Commisgion as
alter 15 subject to the
o the Fifth Cirenit Coun
South Dakotz and which
b Wﬂd to the South

M,&m 03“ BOUTH DAKOTA, County of Marshall,
. Coxd of sald county, being first duly sworn op oath says that he is gubushex-oi’ the BRI'ITDN'J’ :

Marghell, and ha.. full &md personal knowledge af a]l tho f&cts h
newspaper is & legal newspaper zad has o bona-fide circulation of
copies weekly and hoa been published within said County for
weaks, next prior to the publication of the notice herzin mentiomsd
wnolly or ln part in an office at said place of publlcad’m'

.......................................

that the full amount of the fee cha.:-"ge;_ for the pubticaﬂmn of em!ﬁ
benefit of publisher of snld newspaper, that no agmement ar un
division thereof han been mada with any person. znd $h&t rg part th
egvezd to he pald to eny other person whemsoever, and that the fés fm
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g,/ ] Z,,/. -45,,,
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My Commission Expires Jung 18 2002




AFFIDAVIT OF PUBLIREGEHNSE

STATE OF SOUTH DAXKOTA ; SR, 2 1994

YOTA PUBLIC
) Lo LMMISSION
Aliece \&Q Y12 pEG DuLy SWORN, ON HIS OATH SAYS:
‘That the ABERDEEN AMERICAN NEWS is a DAILY pewspaper of
general circulation, printed and published in Aberdeen, Brown County,
Bouth Dalkots, by the Aberdeen News Company, a eorporation, and has
heen sueh a newspaper during the times hereinafier mentioned, that
affiant ie 2n employee and principal elerk of said publisher and has
persenal knowledge of all the facis stated in this mﬁwamxﬁﬁ that the
advartisement beaded \%\J, \ Zen Mv\t‘nm\uq { &&\@,\P%h o
L cvp £ 1 VS o

N el

> ,
% privted copy of which is rmamzm@m attached, was printed and publish-

ss,
COUNTY OF BROWN M

ed in the reguiar and entire issue of said newspaper, and oot in

plement thereofgnce each _ ([ ) €0k fort— mcnnwmw.,@ .
The first publication being made on the ____3 day of___
The second publication being made on the AL day of _ Le

The third publication being made on the day of
The fourth publication being made on the day of

The fifth publication being made on the day of
The sixth publication being made on the _______ day of
The seventh publication being made on: the day of
The elghth publication being made on the day of
The ninth publication being made on the _______iday of

That said newspaper is a legal newspagper, being published five days or
more each week, having a bona fide circulation of more than two
hundred copies daily, having been published in the English langnage
withie the said County of Brown for more than one year next prior
i the first publication of said notice, and is printed in whele in an of-
fice maintained at the place of publication of said newspaper, That the
whale gmount of the fee paid for the publication of the annexed notice
is§ 777 ; . which inures solely {o the benefit of said publisher;
that no agreement or understanding for a division thereof has been
made with any other person, and that no part thereof has heen agreed

[

m
£

-

to be paid to any person whoms w.«. /)
NN N\?\i / M O, mm
Subscribed an SWorn4o before me this \ 3 . day ef
, - P\N@mhm_wéf _wey

. .
\ - AAJ\J. \,,./\ .W«l}.(w\fﬁ.{. . ;
Métary Public, Brown County, 8 0.
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Received Payment,
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February 18, 1999

Aberdéén, Séuﬁh Dakota

‘Beporter: Tammy Eri ckson,




APPEARANCES

| COMMISSION CHAIRMAN: JIM BURG

| COMMISSIONERS: LASKA SCHOENFELDER
PAM NELSON

5 | COMMISSION COUNSEL: ROLAYNE WIEST

6 | CAMRON HOSECK

Staff Attorney

7 Public Utilities Commission

, 500 E, Capitel

B Pierre, South Dakota S7501-5070

9 | FORREST C. ALLRED

FE | Attorney at Law

pRes 1001 1st Avenue SE

o Aberdeen, South Dakota 57401
COUNSEL FOR TED MATHEWS




WITNESS:

JEFF LORENSEN

CALVIN CARLSON
8i.a;

KENNETH K2

BOR QA“'SON

PETER BREMMON

TOM LANDRETH
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INDEX
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Statement by Mr., Kann
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Exhibit No. 2 - Scale Tickets fcr-Mi;




the following proceedings were had,

MR. BURG: I will begin the hearing for:

GD89-001 in the Matter of the Receivership of & 

1 Bonds of Britton Durum Corporation. The time ig

} approximately 1:30 p.m. The date is Pebruary 18;
the location of the hearing is the go‘fﬂnity rogﬁ,
County Courthouse, 25 Market Strxeet, Aberdeen, S@ﬁ
Dakota.

I am Jim Burg, commission chairman.
Commissioners Laska Sﬁhﬁﬁﬂfﬁl@er‘aﬁvaamvﬂélaor  ‘
present. I am presiding over whﬁf”L*
was notilced pursuant to the cummisSiQns-mrﬂe;fé
notice of hearing issued Jamuaxy.zﬁ;'iﬂ”
this bhearing is to coﬁsider claiﬁstag’
proceeds. The commission was appoi:

Fifth Circuit Court. Aall partiéssh?V¢~f  

! present and to be represented by aﬁtoiney,kfai
testifying will be sworn in and subject to
cross-examination by the parties.

As a result of this hearing, the cons
 ~makﬁ a proposed decision to the Bifgh €3
which claims are valid and in what aMﬁuﬁﬁ#

Rolayne Wiest will act as com







ay provide recommended Tulings-

ry matters. The commis

At this time T will take ap

5. Who is a claimant?

rought this mattex toa ke

MR. BURG: Okay, ti

»Mﬁ;BﬁﬁGf'

MR. BURG: Kemneth
KENNETH KANN: - K-A-
BOB CARLSON: }gepﬁ’

MR. BURG: Bob C

paul Mercury Insurar




2

B3
Lad

2%
A

25

; And staff?

MR. HOSECK: 1It's my understanding that they aze

not going to be making an appearance.

MR. BURG: They won't be making an appearance. ,i

MR. HOSECK: BAnd Camron Hoseck on behalf of ﬁ;
staff.

MR. BURG: I'11 turs it over at this time to.
BEolayne Welst to conduct the bhearing.

MS. WIEST: I guess wy first guestiomn, are ﬁfg
any opening statements or motions before we begin? ifwnot;
Nr. Boseck. ’

MR. HOSECK: At this time I would call Jeff
Lorensen to the stand. :

JEFF LORENSEN, after being firstfff
pworn, testified on his ozth as follows:
EXAMINATICN
8Y HMR. BOSECK:

0. would you state your name for the record p

Q. And what is your job

o)

A I'm the directeor for the Transportation

Warehouse Divisicn for the Public Utilities Commisgiaric

0. What is your educational background?

A.

with a degree in accounting.




Q. And how long have you had your présent;l
A. I've had this present job for three aric
months.
And prior to that time, what did youJEb?
A. I worked as an inspector for thequbi;"

Utilities Commission.

Approximately how long were you an inspe

Two and a half years.

0. And prior to that time, what Was your: em
axparience?

. Prior to that I worked for thevBureéﬁ.cf ;”
Information and Telecammunicatians as anuaccothiqg{
assistant and I also worked as an officermamaéejy
conerete contractor.

0, In your present role, haveqyéﬁ:betoﬁ’
with the files of your division with,régérdxtof 
Durum Corporation? |

A. Yes, I have.

0. And is Britton Durum Corpofa£ibn»1iceﬁi
grain dealer presently?

A No, they are not.

Q. And can you give the commission just 3

history of the license of Britton Durum . Corpora’
A. Okay. Britton Durum Corporation was 1

prior to June 30th, 1993 as a truck grain deale




3
¥
ot

1 that period from June 30th, 1993 to May 24th, 1995 they

1 as a grain broker from May 24th, 1995 to June 30thH,
‘ %hey'then renewed and were licensed from July 1:

§ June 30th, 1996.

"that you just cited?

purum Corporation had a grain dealer's license,

1 corporation alsc have a

- of the bond that the corperation had?

f_nhey had a $50,000 grain dealer bond.

| twenty-five -- or dealer's bond, excuse me; oF §

a5 |

sere not licensed with the commission. They did reeli

Q. And was the license renewed after the las

AL Ho, it was not.

Q. and does Britton Durum CorpQratiGn'have'éf
license as a warehouse, a grain warehousé?
A. No, they were never licensed as a grain

marehouse.

0. During the times that you mentioned that

bond?
Al Yes, they did.

Q. and could you give the commissioners a-.

A Okay. From July 1lst, 1992 to June 30t
Erom Ja:

1995 to June 30th, 1995 they had a dealer's Lic
And then from July 1lst, 1995 to June 30th, 1?97
525,000 bond.

. With regard to the wmost recent boénd; %}




% .} Corporation had been operating without :

3 Funning from the end of June 1995 to the 1st of July'LQQ
f?ﬁhat is the status of that bond? i
A There have been no files claimed agains;»'
ifiﬁ‘s #till outstanding. |
0. Qkay. Now in your role as the diremtcrﬁ
.:.hi#isimn of Tramsportation of Warehouses, havefjbufha
i opportunity to look at the files of tﬁép division
regard to Britton Durum Corperation?: | |

I, Yes, I have.

0. And were there»proceediﬁgs<béfore.th@gif?
"i ﬂoﬁmisSiOn with‘regard to this carﬁorapioﬁ?
2. Yes, there were. From‘the.xgc@rdg,é
g lonked over, it appears that on Méy—é@?ﬁ,_iég_

v gonmission had received notice thataBritgon‘Dﬁr

C di§QCtor of the division, Ed AndGKSOhW;fg“y”
_?'Bick Gallop went up to inspect théﬁfﬂy
-} that was indeed the case. .They did- find théﬁ,,

%,mgwrating without a license and a liguidati

-1 Jahnig then came to the commission to;bé"iiceﬁééd'
1 grain dealer, There were some concerns about the
| financial stability of Britton Durum and those %

locked at and there was a hearing held in front of
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15
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. commission.

After the hearing, the commission did indeed
license Larry Jahnig, but they did have certain
requirements as far as monthly financial statement
reporting, monthly inventory reports and alsc copies of
contracts that were entered into with producers had to
gpecifically show that they are entering voluntary credit
sale contracts if they were indeed doing that.

Q. One point of clarification, you sald that the
commission licensed Larry Jahnig. Was it Larry Jahnig or
was it Britton Durum Corporation?

Al It was Britton Durum.

MR. HOSECK: I have no further qguestions of this £

witness.

e

MS. WIEST: Mr. Allred, do you have any
guestions?
MR. ALLRED: Just a few if I may.
MS. WIEST: All right.
EXAMINATION
BY MR. ALLRED:

Q. Mr. Lorensgn, did Mr. Jahnig in his dealings
with the commission ever appear together with amy other
person, specifically any other person who was guing to act
&8 a surety or guarantor or indemnitor for Mr. Jahnig>0f‘

for Britton Durum Corporation?




B, There was some mention of a William Goodale ‘wh

#& with Britton Grain Management Corperation. HeHWasﬁtb

HBErow account that was set up.

0. Do you know whether Mr. Goodale appeare

i the commission with Mr. Jahnig?

B. T'm not sure on that.

s 1 Q. Did Britton Grain Management appear pefore

sommiasion at this time?

} A T did not notice any indicatioms that they di

ST Q. Are you aware of any relationship betweer

4

4% 1 two corporations; one known as Britton Durum . Coxpt
43 | and the other known as Britton Grain Marketing?

A. Any relationships as far as?

Q. Any kind of contractual exiot
A From my understanding, Brit
1% ;‘guxahasing grain from producers and th

g i wheat over to Britton Gﬁain:ManaQQM1_,g'

1H 1 0. Do you know whether the commission .

@0 1 considering any claims against either Mr. Goodale

individually or against Britton Grain Marketing? =
2, I'm not aware of any at this time.

MR. ALLRED: That's all I have.

MS. WIEST: Do any of the claimants. ha

" guestions of Mr. Lorensen at this time? Do any.




% | commissioners?

MR. BURG: The only one that I would have,

f what's the relationship between Larry Jahnig and Brittoﬁ;b

. Larry Jahnig and Britton Grain?

MR. BURG: Yeah, Britten --

i, #Britton Durum?

MR . BURG: Britton Durum, exXcuse me.

A Larry Jahnig was the owner/manager from my -

i 1 understanding.

AL MR. BURG: Of Britton Durum?

KT | A. Correct.

e E MR, BURG: Okay. Singly the only QWﬁéﬁ/f

“Aa . Az far as I know.

MR. BURG: Okay, that's allkiyhayeu‘ly

MS. WIEST: What time was:h

7 1 1995, what were the dates of that lideﬁé@?»3-3

A. May 24th, 1995 is when the license ‘Wa
1 issued.
MS. SCHOENFELDER: Excuse me, that's ds:

{ broker, right?

A Right.

MS. WIEST: And that ended on June 30th, =

el
i
>

That license ended on June 30th, 1995,

MS. WIEST: BAnd the next one was»gjng




1 the answer to this or not, Mr. Lorensen, but itf,

A It was then renewed the following year.
MS. WIEST: Okay. Any other questi@nS?.
MR. ALLRED: May I just follow up with,a§é§’ 
M8. WIEST: Go ahead. :

CONT. EXAMINATION

BY MR. ALLRED:
0, Mr. Lorensen, are aware whether there ‘wi
¢ Grain dealer's bond in effect for the period from.

it 0f 1995 through June 30th of 199g?

& Yes, there were. The bond that was in g
from danuary 27th, 199% to June igth, 1995, and;thénffr»7

another bond was in place from July 1st, 1995 t@;&_
e Let me ask --
MR. BURG: Those were both in the a

Al That's correct; two separat

0. (BY MR. ALLRED) I don‘t know if “you

upderstanding that Mr. Jahnig's wife was and iéséti
corporate officer of Britton Grain Mafkétihg, Inc
‘3 P9 you know whether or not that is tqu?  |

A, I didn't come across that in my rec@iéu;w

was looking through them.

MS. WIEST: Any other questiOﬁS“éf“ﬁhvs




i f Wr. Hoseck?

P MR. HOSECK: None.

3 ;i MS. WIEST: Thank you.

4 1 {(This witness was excused.)

§ MS. WIEST: Do you have any other witnesses,

& | Hoseck?

7 4 MR . HOSECK: No further witnesses.

g MS. WIEST: Mr. Allred, do you have any

S witnesaseg?

EAT I | MR. ALLRED: I have an affidavit that I would

3 i1ike to file with the commission on behalf of my client,

1% Tad Mathews, if I may and then I would like to address the
13 | commission briefly.

14 MS. WIEST: Why don't we mark this as Exhibit i;
3% 1 (Exhibit No. 1 was marked.)

16 MR. BURG: Do you need this one yourself?

17 MR. ALLRED: No, I have a copy. Thank yau,‘Mr;;
18 Burg. |
19 MS. SCHOENFELDER: Do you have any more cega..es”
240 ME. ALLRED: I have one more that I coukd -~

2% MR. BURG: We'll just pass this along.

23 MR. ALLRED: I will summarize it without going.
23 1 into great detail. As I said, my name ig Forrest . ‘

e | Oon December 22nd late in the afternoon, ﬁr,

25 Mathews and his wife Eileen came to my office and,exﬁiaiﬁé_




& 4;ﬁ@:m5 that he'd been holding these three checks; two of

# § which he tried to negotiate and had been returned to him as

% { pot pufficient funds and wondered if there was anything I

# ;;ﬁﬁulﬁ de to help him collect what was owed to him. All

4 1 together rhese three checks are in the amount of

o The next day I spoke by telephome to Ed

4§t 1 Andevson, the previous director of the division, and

% | sxplained to him the situation. Mr. Anderson was kind
18 | snpugh to fax to me a copy of the bend to which Mr.
44 | Lorensen testified in the amount of $25,000, that'bond‘d
f 1’@%in@ in effect for the period from July ist of 1895

f phyough June 30th of 1996. Mr. Nelson also advised me’

14 1 vhat, I can't remember the name, he said he'd talked to ar

15 of the lawyers that works with the commission, and inaému
%% 1 as Brivton Durum Corporation's license had expired andﬁf:
i? . were not currently licensed, the Public Utilities

i § Commission could not and would not take any action,iﬁq;"
2% | case. He did indicate to me that we were free to pu?éué,
29 | murselves if we wished to do so. And so after ccnsﬁitingﬁ
#3 1 with Mr. Mathews, I did so.

b j' During the period from September 23rd_ofwi99§fix
Bk ;1thfaugh October 20th, I had several telephone cqntaéﬁéiﬁitf
% rthe local agent for the St. Paul Mercury Insurance Compan§
#% | and this is a little confusing because his namtie is ai‘

it




{ Anderson but it's Karl Anderson of the Anderson Agency; not |

BEd Anderson who is formerly the director of the Division of
{ Transportation and Warehouse.

#¥r. Karl Anderson was aware of the bond, wés
agware of Mr. Jahnig's history and was also aware of the
pwigtence of Mr. William Goodale and his relatiomship;to'
the matter. Mr. Anderson thought that we may be able: o

gat the bond paid out without commencing legal action and

]

skad me to hold off for a while so ¥ did. On October
20th, I commenced our action. On November 20th, I received.
8 call from counsel, in-house counsel that is, for the St -

Paul Mercury Insurance Company, a Kimberly McMiliannaﬂt§éf'

Baltimore. She asked for a few days extension just so they

conld find out what was going on and otherwise her aﬁég;~
would have been due that day. 1 said that was fine.
A short time later, November 30th to be precise

she called me and indicated it appeared that there W&éV

liability and if I could give her time to complete ;{f
paperwork, she would advise her client to pay out thé

ampunt of the bond, the $25,000 to Mr. Mathews. Shortly
rthereafter, the commission made its motion o intervens.

With respect to Mr. Mathews'® claim, in twé

of 1995, October and November, he sold the grain im-
gquestion to the Britton Durum Corporation. It was. a very

gmall operation. Mr. Larry Jahnig himself took del




| ghe grain in this case and told Mr. Mathews he wouldn*t :

 able to pay for it right then and he had no rail cars.

fgﬂb‘d be able to pay him when he was able to sell'the:gia,_,

i ¥Mr. Mathews in the following weeks followed up with Mr.

 Jabnig at the elevator and finally late in December,

Pecembar 29th, Mr. Jahnig said well, I can give you‘tHQSé#

| rhaecks, but you need to hold them until after the ﬁi"ftjeﬁ,
{ the year. There's not cash at the bank right now to cover

ﬁhﬁma Mr. Mathews accepted the checks and shortly afber

the first of the year did begin depositing thevqhéq
The first two were relatively small amou“
1itele over $3200 and a little over $6200 respgg” it
Those are set oub in our affidavit. Thes&»two\Mx%f

: twak to Farm Credit Services to apply towards a'lea

and he was later notified by Farm Credlt Serv1ces:t

had been returned to Farm Credit Seﬁv'fgsi ;Fasm»
| sarvices then returned them to Mr.:MatﬁéWS,:'Hej@
of the bank and was finally told mot LO dépasii¢1
a third time. They did try ‘and deposit*them,a]sec
and of course they bounced again and were nevexf

1 have attached to Fxhibit No. 1 th&
nopies of the checks in question showiﬁg'the ﬁ‘ ‘

in fact deposited twice and as set forth by Mr. M




1 compensation in respect of those three checks and. 56

| eheck. That large check being in the amount of $26;738:?’“'

To this day Mr. Mathews has never received

;{Egtal principal ameount still owed to him is $36,236.5
I'd be happy to answer any questions-fxcmuﬁﬁg‘
commission if there are any. o
ME. SCHOENFELDER: Well, my first quésﬁi@ﬁ S
you're an attorney, right?
MR. ALLRED: I am.
MS. SCHOENFELDER: RAnd your Client i&ﬁ?tfﬁe;;
pregume? |
MR. ALLRED: That is tyrue.

MS. SCHOENFELDER: Can you tell me ghgé:
MR. ALLRED: Yes, beczuge he!s»iﬂ,hriédﬁ

wasn't able to be here for the hearing.:

MS. SCHOENFELDER: That's all

MR. BURG: Well, I don't have it right

of me, but on the backs of one of the'dheﬁkévthg;;:
indication of PUC I think.

MR. ALLRED: That was on the stub, Mﬁ,‘ 
You're looking at check number 14227

MR. BURG: Right. What did that mean?’

MR. ALLRED: We don't know. Mr. Jabmbg

on there.

MR. BURG: Mr. Jahnig put that on?




MR. ALLRED: Correct. Or I should say Mr.

| Jgahnig or possibly his wife; scmebody acting on his behalf.

MS. WIEST: Any other questions? Thank you.

MR. ALLRED: Thank you.

MS. WIEST: Did vou want to move Exhibit 17

MR. ALLRED; We would offer Exhibit Noc. 1 into
gvidence at this time.

MS., WIEBT: Is there any objection?

MR. HOSECK: No objection.

MS. WIEST: B8xhibit 1 has been admitted. I
think now we'll go to the rest of the claimants. The ﬁirmt  
 one I have is Tom Landreth. If you could just come up here
and make a statement as to your claim.

TOM LANDRETH, after being [irst duly
aworn, tesctified on his oath ag follows:

MS. WIEST: Could you first state your-namebadf
- address for the record please?

A, Tom Landreth. Britton, South Dakota, Rural
Route 1, Box 151,
MS, WIEST: And then could you state the'ﬁatafé

of your claim?

A, Well, we farm some distance away from th&ré,




1 | we delivered grain at times, different years and I guess i
2 | one of the first would be in '92 we delivered soybeans it

3 happened to be and of course I always had it in my mind

4 1 that I got tickets to produce for the loss; 5,843 bushel,

% this particular incident. BAnd sometime before the first of
¢ | the year which would have been January of '93 we nseded

whatever money for one thing or another, wanted Lo get it

on the '92 income, we got an advance paymen: of $12,000,

g happened to, which was fine. And the remainder of the

A0 bushels was never -- never any more money. Thers was no
11 | more money ever got for that amount of grain, the 5,643

12 § bushel, At different times 1 guess I probably might have -

33 asked. The next spring I'm sure, I suppose avound tax time

14 | or whatever which was March first, probably asked fop --

15 | I could get some or whatever which I didn't, didn't have

14 any or whatever.

17 4 And after that 1 guess the next --

18 | delivered ten thousand and five bushel of corn from the
1% | previcus year. We never got it picked in ‘92 and firds

20 it the next season which was ‘93. 2And T guess it was o

23 | probably one or two truck drivers, but the party &

22 my combining that time, I think he's present héere b
23 and he hauled the best share of the corn which wi

X
b

saig, ten thousand five bushels, something to than

T

I don't have any tickets. At different Limes

2l




[ lay on the counter or whatever and I never -- just never

2 1 took any. But as far as the amount of grain, I know that

% { from whatever and the party that combined for me, I'm sure

4 | he can state the bushels., I've got a check where I paid
%\ him fox picking 300 acres of corn and paying for -- the:
. & check gays it on it, nine thousand -- I paid him for 9,000

% § bushal. We hauled the rest. We have two small trucks.

£ 1 Well, that taekes care of that year 1 guess.
g 3 Bl as I've -- gince I've been hare I hear

0 § whatever dates that the bhonds were in effect and weren't in

il s«ffect. I guess I heard them. 71 probably don't remember

18 gxactly what., I'11 just tell you what dates that we

13‘ 1 brought grain there.

4 The next grain probably was deliversd in ?hé

1% fall of '94 which was corn and I've got tickets, I déﬂfﬁ' 

36 | have them with me today, but I have tickets somewhere in

17 the neighborhood of 28,000 something and I might as well

18 talk about that. It was there in '94 and we never got any

15 mensy for any of it and the year which I'm sure a few of
20 you here are aware of, in '96 the market got elevated uit

21 { a -- in fact we don't always hit the high markets. We

2% at that time didn't sell any, bhut we did sell a bat

24 4.4%, 4.49 and whatever. This corn, '93 corn was 14
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not really that much lesser value. And the time that 1 --

that spring when we hauled it, when we did go to haul it,

it wasn't there. At least we never got any of thi

of '93 corn, it was light; therefore we wigssd the market
which four dollars is the minimum. Most times where 1
inguired it would be probably fifty cents less and thHat's
the maximum of course. Feeders, of course ithey always
romplain about lightness, always don't wanl to pay, ﬁﬂt &y
far as feed hill is concernsd, yvou read about that, thegs
not that much less feed bill. #Well, amywsy that taked  'v

of that corn which I guess the dates was stated here a

I

while ago might have bsen cut of the bond at that tins. 1o:
don't know.
And '95, I didn't -- I don't have them w

but I've got the tickets of scybeans, but I didn't

them along because I didn't necessarily see the ﬂ&mﬁﬁsb
of it. The first two batches of stuff is quite a.aﬂ:'
money. The '95 soybeans 1 guess was in the neldghborh
17,000 or 18,000 bushel, somewhere in that neiaghborhoc

I do have tickets but I don't have them with me.

rhat was -~ that's '95.

And the next year which was '96 as I st

before, we got to the point where the corn was &g

it was, we was going to haul this light cofn. Wel

couldn't find any. Well, evidently there wasn't gy 1i




- ¢orn there. And we did proceed to haul the other corm, thes

 whatever, just three different places; in fact, we hauled

| some to Hecla, some to Awherst and some to Britton and thenm

- whatever. It got so it wouldn't run. And there was- gome

‘94 and as I stated, we got anywhere fyxom 4.45, 4.49 and

wi ran out of that type of corn. We had good corn.
MS. WIEST: Can you speak up a little bit, the

outside hallway is interfering.

A. In the summer of -- as I said, whatever &aﬁe;:f,
I'd have to go back and loock I guess, when the cmxHIMafkéﬁ:l
starced elevating, that was in '96, we proceeded torhaﬁi,
some of this '94 corn which was in a silc and some of it'if
was gravity flow out and it got to the point where wg.

have -- there would be a chunk or two of frozen stuff,

part of 28,000 bushel in there which was a little unusua
for it to run dry at that time which I didn't kndw.it'Was
running dry. Another party that was there crawlgdvug~anﬁ

looked in and could see that it was down to the point whe

it wasn't gravity flow. Anyway, of that 28,000 busk
cuess we propbably got, which I've got tickets, I do
them with me, for probably 18,000 or whatever of sumé%haﬁ

decent corn. Then we got to some point that we otk

anpther batch of corn out of another bin, of course £

was way lighter and had some smell, some spoilags B

really too bad, which we come within probably 4705 Bughy




16
17
18
15
20
21

22

24

25

24

of 28,000 bushel. And we -- that type of corn was not f
there. We couldn't find any wmore of this guality of cggn; i
B0 later, which was whenever, I have tickets but I don't ?
- have them with me, we got in touch with ancther company {
that takes on damaged stuff and lighter stuff and we want

1 Dakota which I have tickets for. But we had to take, the

with the alcohol plant in Grafton, I think Grafton, North

best of my memoxry, of course I have papers to show iR, twy
and a half dellars instead of four and & half for the
balance of a big portion of 4700 bushel. W®Well, ithat tosk
care of -- that takes care of that part.

Some of the beans that we hauled in the spring -
of -- sometime in the spring and summer of *96,
of course were still there and we got -- we hauled ﬁéFg':v‘
in the fall of '96, whatever, took them ﬁm‘aﬂﬁth&rypiﬁﬁé
and got -- well, $6.50, whatever it was, &ﬁﬁaSOmE‘wﬁj’
balance stayed there until later and we hauled -= léﬁéﬁi

hauled them to Amherst. I think the bigysst share went to

Amherst and when we sold them they brought $$¢i?;.buﬁiw

e

were short somewhere between, which the tickets ﬂﬁ&lfua
up which I don't have them, betwesn -- we were shor
from a thousand, 1200 bushel which dossn't sound 1i
of bushels, but at eight dollars a

I guess -- I mean the reason I tell &ﬁ@

later grain is the fact that some of the dates wasn®t ; ;Q
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B

Ut

' bonded and some of the time it was. I guess that takes

"} care of my stories, experience with my grain, whatevex.

MS. WIEST: Mr. Hoseck, do you have any

1 questions?

MR. HOSECK: Yes.

EXAMINATION
| BY MR. HOSECK:
Q. Could I get the spelling of your last namg
please?
A. L.~-A-N-D-R-E-T-H.
Q. R-E-T-H?
A Yeah.
Q. Ckay. Mr. Landreth, of all these (ranusa

that you've testified to, which cones were you not pé

are those -- all of those you were not paid for?

A Well, it got -- on the first, as I tﬁlﬁ;youff

first batch would have been in 1992 was soybeans, tﬁ&aﬁw

bushel.
Q. You never got paid for those?
A. We received $12,000 advance payment somnetis

probably December, before January 1lst of 193 and Eﬁ&ﬁ
all that was ever received from that batck of $®ybé§ﬁ§ 
0O. Okay.
A. and the next as I said was some Light we

corn that we picked in 1993 and it was somewhsra ““>$ﬂ$




- I've got a party here, 1 gﬁess:he*s~the,quy'tﬁat:§

combining and he hauled the biggest share of it,

. what my check says. T paid him for 300 scres of. ot

#wauled, which is stated on there, 9,000

I somebody to think that he was hauling.g

- whatever. He's just & farmer, whateve

like it was a little less then ordinsa

five miles from town, whatever. Amyway, that was

C on that.

. So you never got paid for the th

‘thousand five bushels of corn that you combined

A. ‘Wait & minute, wait a minuﬁaﬁ:lﬂfﬁﬁf

Q. 10,000 .
A. Ten thousaﬁd:ﬁive;

Q. Ten thousand five bushels:

A Never received a penny. .

Q.  Okay. That was in 19937

A. “That 's Whén,We,delivéraéfiﬁité

Q. To Brittom Durum?.

A. Britton Durum Corporat:
Q. And it's my undéfstaﬁ&in/ﬂ

vickets for that at all?

A. T do not have any scale tick




16

17

18

?ii,ﬁﬁﬂﬁsvmy first and only, whatever, that I didn't pick"

[ the tickets,

- and out of the place many times.

Aks far as the truckers coming in, they al

thewm lay. Rather than take them in the truck andﬁlé

vhem, we'd leave them there until whatever, but I was in.

Yes, I could have pigke
- them up, but somehow or other neglected to.
Q. Let me back up a step. On the soybeans, the

1982 smoybeans, 5,643 bushels that you --

A. That's right.
Q. And you got a $12,000 advance payment in J&

of 893, is that correct?

A, I think it would have been before the 1St
Janwary. I could -- I guess I probably have the reé}
eould show. I'm sure it was before the first of Janus
Probably the last days of December to try to get it &r

'92 income plus probably have some payments that reed

be paid for, whatever.

Q. And that is all you got paid?
A That's all I ever got, whatever.

Q. Okay. Do you have any idea of how much:mmxé;y§ 
should have been paid?

A. well, it's not too hard to figure. Well, of
course I never give you any price.

Q. Okay.

A, As far as advance wasg concerned, that was just




X

lump sum of money. Beans that fall, which I kncw we can go |

back and check with any elevatcr in the immediate vi&iﬂi&y;
my neighbor sold some and he got paid for them, he got

5,10,

<2

the best -- somewhere in that close neighbothood;
and beans went up a little bit after that. Sec I'd guess
somewhere between $5.10, $5.25 thar we shiould have ha&bfbr

those total bushels of beans which we received $12,680

advance which I don't have a pisce of paper, but. ..

Q. Do you have any records of the advance paymerit
at all? Did you issue a receipt or anything of that
nature?

A. 1 suppose there was a stub on the check, but ag

far as I quess I wouldn't be able tg broduce it, Wh&ﬁ'

Q. Then if I'm understanding you correstly, the

next time you had a transaction was in '947

A. Well, we delivered some corn there in 94, yew,
Q. Okay. And you were not paid for amy of that

corn, is that correct?

A. Well, at that time we were more or lesws

delivering it with the idea to store it which anything:

before that would be stored. It was actually our sis

that we would, whenever the time come,

haul it back syt
wherever we might want to sell it, of that Pbarticalsz

of corn.

Q. So that was a BLorage situation rather s o7




A. Yes, we had the privilege of coming back

diking the corn to wherever we might want to se

Q. and then we get to '95 and we're talk

soybeans, 17 to 18,000 bushels?

A. Yeah, somewhere in that neighborhood. I

* b tickets, but I didn't bring them all with me.

4. Ckay. Were you paid for any of

No.

i

0, And those were sales --

H. Those -- it was getting at thaﬁvy*wxf»”

whatever, we hauled those to two differe
Q. But was the sale -- was a 58

Purum Corporation?

A. No, nope. The grain was thef

‘Durum's storage facilities and we pro
‘haul, most of it went to -~ ‘some of it we

some went to Amherst, but when it

twelve hundred bushel which I gu&sé_._

T eould find all these tickets and show

 and-what»we received payment for thét“@é*
i would take some doing. That isn't thai ne
"1 don't have them tickets with me, but i

Q. Well, let .me make one thing &1




1 | Bstween -- in this 1995 transaction with regard to the 17

=

* 'f v 18,000 bushels of soybeans, was that a storage situation

‘% 1 or was that a sale to Britton Durum Corporation?
-2 A. Well, it's -- I guess it wasn't necessarily
% | nothing said at that time, the beans were there, delivered.

% § there, if he was going to buy them, whatever, but he didn't

7 _v@ﬁd up buying them. We hauled them to two different_pla@eé

& ! and sold them.

R | Q. You ultimately took them ocut of Britton Durum¥g5
BT l facility and then hauled them to another elevator --

i A. That's right. That's right.

1z G. Okay. With regard to the 1996, now I've got

13 here that was when you hauled the 1994 corn in?

A A, No, we hauled the corn in the year of '94.

1B Q. Okay.

16 | A. And it sit -- presumably it was there, whété&

17 | and as the time went along, corn got very'elevated~tﬁ657.’
18 i summer, early summer of '96 and we started hauling héfé é
19 | there, I guess probably we went to Hecla first. I have:th
20 tickets to show how many bushels was there, and wevhéulad;
23 some to Amherst and we hauled some to Britton. And»ﬁhgnaf
22 all of a sudden we run out of guality corn. Some offghis  
23 | corn, I guess our slips where we sold them, I don't have -
24 . them with me, probably 56, 57, probably even 58. Well, we

got thinking back somewhere in the neighborhood of 16, Ak




]
.3

31

% i
by
o
&
T
3
Pt
}.} -
o
g
Q
C
H
o3
)
]
Q.
o
o
)]
ot
=2
i._: -
foi
£
D
i}
=
0,
s
e
V)
pm}
Qu
ES
@
o
s}
2
o
)
[
T

vaking another bin of corn that I guess presuming, I don't
probably know, T don't think it was mine. In fact, it was
phe wrong gquality so it definitely wasn't my corn,
whateveyr. But that's what we accepted for the balance,
some of the balance of my corn which was -- they really
dign't discount it, we got by lucky because there was a
demand, the price was high and that's what makes the price
high is 1f demand is strong and the feeders were not tOO
fay away I presume that bought the corn and we really
didn't get disqualified too much from the price.

. Okay. But --
A, But the remaining, whatever these happened to
he is about the remaining 46 to 47 hundred bushel was of a

bad guality, it smelled, black stuff, whatever, come out,

undesirable stuff. So we contacted -- well, it happened to
e & Sioux Falls address, I don't right now have the name
af whatever it was. And we -- they come and lecaded it and
we took it to the alcohol plant at Grafton, North Dakota
and got -- I think sold it to them for 2.50 which I guess m
don't know whether I can produce the tickets.

Q. But the situation that occurred in 1986 with

rhis corn, was that corn that was stored at Britton Durum

oY wWwas it --
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i Wevembeyr, whatever. I

i bushel of the ten thousand five into this place. WE.h@vé7»

- pushel apiece.

i Cprporation's facility, what was your understandiﬁ@;,

don't have any tickets which is
pretty hard to understand I guess, whatever. But I have --.

1 have a part -- I have myself and I wouldn't be up here

telling stories, whatever, and I have the party, I this
he's present, that will state that he hauled at leasgt 2,000

two small trucks. We probably hauled -- well, it was 300
1f the other guys don't get back or was
full, we used them, but evidently we hauled a thousand
approximately.

Q. when you hauled this corn into Britton Du jm«
transaction? In other words, was this something ths
had put there to store or was it something that yoﬂffﬁfﬁf
rhere and that you would get paid for latex?

A. Well, as far as the '93 corn, definiﬁely‘
something presumably we'd sell it to the corporatior

Q. At a later time?

A. At some later date, whatever, not immed &ély"

corn for that fall at this time of the year. 1 re

it was, as I said before, it was light corn which usua
ig discounted some.
MR, HOSECK: I don't think I have any»fué”

guestions right now.
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EXBMINATICON
- BY MR. ALLRED:
0. Mr. Landreth, I just want to clarify here, in

- the year 1996 I believe you stated that corn prices were

I dollars. OFf course we're not smart emough or whateve

 $4.49 and $4.47.

MS. WIEST: Do you have any questions, Mr. 3

MR. ALLRED: Just a few if I may.

improving and you began hauling to the Britton Durum

Coxporation elevator some corn during the summer of 19867

A Ng, that is not what I staged.
o. QOkay. What did you do in 19967
A. I said we started hauling some corn out Chat:

stored at Britton Durum.
Q. Okay.

A. The price had got up ta -- well, it hit fi#a~~
get five dollars. We did this and did that and we rece

Q. Okay. So all of the corn in the lggé.y&aﬁ‘wa&5]

gorn you hauled out of the elevator?

A, That's right.

Q. And this was corn that you had previously
there? |

A, That's right.

Q. And was that from the '94 crop year?
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A,

.

soybeans,

A.
Q.
A.

Q.

{orporation elevator when, approximately?

A

from the, presuming, the middle of October or second wesk

in October until probably the first of November.

Q.
A.

0.

Mr. Hoseck you said that most of these beans you 1"

hauled

A

done with all that was present that we could get ah

er could get in the truck, we were from a thousand to - -

twelve
Q.

to the

o store them?

A.

sale,

Most of it was from the 94 crop.

Ckay. And tell wme in 1995, there were some

17 to 18,000 bushels?
Scmewhere in that.

Was that from the 1995 crop?
Sure.

And it was hauled to the Britton Durum

Of 19957
Of 1995.

And it was this transaction that in answe:

out and scld at other elevators?

That's right. That's right. B2aAnd when we ‘gst’

hundred bushel short, probably eleven, wh&&ei
Right. And at the time you truck&d.ﬁhgs@*bs&>é“
Britton Durum Corporation elevator, your iﬁ@ef; W
Whatever.

If the opportunity aross, if he

I guess we'd have -- we would have done that, ﬁ
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- rhet route, but it didn't so happen that‘s the way it

- ended, YWe hauled them back out.

| stated, the guy that dene my combining, he hauled a big

§ share of them beans to Enderlin and we hauled some of the.

- mean, you know. I mean that I guess more or less would be’

established on the tickets that they would be submiﬁﬁ.'

- would that be a no price established or priced late

Q. 3¢ that --

A. In fact, this party that's here right now that I

reat of them to Amherst.

O. 50 when you hauled those beans in there then, it
was up to you whether you wanted to haul them out later or

gell them right there or whatever?

A. Well, normally you think about selling thémﬁ~I'

the impression at that time.
MR. ALLRED: That's all I have.
MR. BURG: I have a guesticon. When you

delivered these, any of the products you're talking éba@

and you've got tickets, on those tickets was thexre anl

established?
A. I rather doubt it.
MR. BURG: On none of them?
A. I rather doubt it.

MR. BURG: Can I ask a question of Jeff? Jef

in order to have a claim, does the price have to be
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- they were not?
- established.

{ established are not covered by the bond, correct?

i estaplished on the ticket, that's what it would be, yigha?"

price or sell the grain within 30 days, it would be

considered a voluntary credit sale the way the law states

there is not a price established on the ticket, is it

MR. JEFF LORENSEN: It would be maybe a no price |

ME. BURG: Well, what I mean though is no ggice,,ﬁrw

MR. JEFF LORENSEN: Right.

Y

MR. BURG: BAnd if they were not a price

MR. JEFF LORENSEN: If the intent was nobt to

it.

MR. BURG: But doesn't it have to be stated on
the ticket at sowe point? |
MR. JEFF LORENSEN: It's supposed to be Stétéd “

on the ticket if it's stored, priced or deferved.

MR. BURG: And for the purpeses of the b@ﬂ&f”iﬁ

covered by the bond? Maybe Camron would know.

MS. WIEST: That would be a question for vou
guys to decide actually.

MR. BURG: I guess I'm looking for a legal

interpretation under the law. You know, what I'wm &

establish here is that if any of the tickets thab wers

submitted are actually eligible for the bopd becauss W
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 will save a lot of time if we don't go through this process

contract where there is a delayed payment for 30 days. it's

with everybody if it were storage.

MR, HOSECK: If I might interject here, Mr.
Chairman., If I'm understanding the law correctly, if the
thing is storage, obviously there's no bond coverage undey

the grain dealexr's bond. If it is a voluntary salss

not covered under the bond.
MR. BURG: That's my understanding. And in

order to avoid that, a price has to be ligted on the

ticket?

MR. HOSECK: Well, it --

MR. BURG: To be a sale under the grain dealer's
bond?

MR. HOSECK: There could still be a price listed
on the ticket for payment later --

MR. BURG: Right.

MR. HOSECK: -- that would take it ocutzide of
the bond coverage.

MR. BURG: Yes, if you took it outside of the
pond coverage that would be true, but as long as it's
within the bond coverage, you still have to have a prics
established on the ticket in order to have an eligible
claim, correct?

MR. HOSEBCK: I'm assuming for there to be a sals
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- was corn, and he had like, 17,000 to 18,000 bushels.

- you have no idea what the claim would be and what It

A, That was soybeans.

MS. NELSON: Oh, okay, soybeans. Then does. th
mean that he gtill would have a legitimate claim f@£ tﬁ§;]
shortage of twelve hundred or whatever it is? |

MR. HOSBCK: If I'm understanding that
transaction was a warehouse transaction, T don't think tha
falleg under the grain dealex's bond.

MS. NELSON: Okay. AllL right, got it.

-

MR. BURG: See. that's where I'm comiﬁg'wiﬁh}@,
point is unless there was a price listed en that Ei@k[t;
vou had no idea what the claim would be, even if it Q@s
re-delivered, even if it was taking back out, amé,fra@ whe
I've also understood, in order to have a claim, in @Evﬁf"
have a claim you have to have a price listed on thaﬁ¥ﬁl

so you know what the amount of the claim is., Witho

understanding Mr. Landreth to say is all of this was gz
put in there for your decision to do later with what y

wanted, is that correct?

A, Not necessarily. With some of the %axliﬁ;ﬁ;

in the first vears, like '92, '93 or whaktever, with

agsumption that it might be bought hy the corpors

MR. BURG: Well, but it's assumphion, it %

voluntary sale; in other words, you choge to sell when




wanted ©o?

B Well, I guess you could somewhat put it that

- way .

MR. BURG: And the way, the only way ¥
understand the grain dealer bond works is if a price is
extablished on the ticket and you are not able to get your
money when yvou -- based on that price. |

MR. JEFF LORENSEN: The only peint I've got to
say about that is they don't necessarily put the priée én:
the scale ticket because sometimes they'll have s&venéi
srale tickets coming in and they won't price it umtil i;fﬁf
on the assembly sheet. So it won't indicate a pwice~§ﬁyﬁh§
scale vicket, but it will be on the assembly sheet, Wé*ﬁé
reqguire them, if it's going to be stored, it's got ta maﬁk’
store on the scale ticket. If it's a spot sale,‘mhé%;

yeah, the price would be established on the scale t

i but they may be hauling in for an entire month. T:

not decide to price until the end of that month when -
they're done hauling at which time it will be on the

assembly sheet is where the price will be esuabli&ﬁ»f'

MR. BURG: But in order to have a claim, you's

have to have a copy of that assembly sheet then?
MS. WIEST: It's up to you guys to decide.
MR. BURG: Well, I mean I -- the only thi

can decide is what the law says we can and that's what Ttm

i
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- trying to establish here what the law is.

! be very brief and you can answer them yes or no. Did ybu

- syvey pay for storage at this facility?

i anybody that amount of money.

1 figure?

| give us copies of those documents?

M%. SCHOENFELDER: I'd like some more

information. Can I ask two or three questions and they*llk

A, Yes, I don't have a check.
MS. SCHOENFELDER: Do you know if you paid for -
gtoring, did you pay bim storage fees?

A You mean did I write a check out to him?

MS. SCHOENFELDER: Yes.

A, I guess not, not with some elevator owing:

MS. SCHOENFELDER: Have you tallied up exsctly
how much you think this facility, the owner of this

facility owes you, dollars, just can you give me a dollar.

A. Well, I suppose with what all I've related to
you here today, I guess at the time, whatever it was té ‘h>
sell it, I suppose it's way over §50,000. It wasg saﬁe aﬁé
50,000.

MS. SCHOENFELDER: Okay. Then how many of

thege ~-- you have some documents to support this?

A. That's right.

MS. SCHOENFELDER: And would you be willing te




- commission after this hearing is closed?

A. I sure will.

MS. SCHOENFELDER: Would you mail those to the

A I sure will.

MS. SCHOENFELDER: 1I'd like to have copies of

| those documents that you'd have to support this. And;tﬁx“_

I have a question that's probably maybe not fair, but 1 :6
want to know after the guy didn't pay you the first time
why you took him more grain.

A Well, I guess you live day to yesar, whatever,
hoping to whatever.

M5. SCHOENFELDER: Thank you. That's all 1

o
o
<
&)

MS. WIEST: Any other guestions of this sw
1f not, thank you. Did you have any other witnesses, Mr. -
Landreth?

TOM LANDRETH: Well, thewe's a party here I

think that does my combining and he hauled some of -

some of this grain was hauled by him.

MS. WIEST: And did you want him to tﬁstiﬁf
the commission today?
TOM LANDRETH: Well, if it's necessary. Thig

batch of tickets that I don't have, this 1993 corn,

want -- if you want him to or if it does any ge@d.fﬁr5

whatever, I'm sure he will. He happens to be here.




a4

fﬂhim on, then we certainly will listen. Do you want him &6

i make a statement about what he --

MS. WIEST: It's up to you. If you want to put .

TOM LANDRETH: If you need that informati
him what I've just told you, I guess it's up-toayb&”ﬁhéﬁi

we should have him on or not.

MS. WIEST: Well, in order for the informa
to get on, then he probably should come up and state it.

TOM LANDRETH: Okay. Peter, would you come up -

;i\.
N
o

{Thi:

0

T

vitness was excused.)

PETER BREMMON, after being first duly

sworn, testifisd cm his cath as follows:
MS., WIEST: State vour name and addresg.

A. Peter Bremmon, B-R-E-M-M-CG-N, Britton, Saud

MS. WIEST: And then could you explaim, T
believe you were involved in the hauling of grain I
93, is that correct?
A. Yes, he paid me for hauling 9,000 bushel
to Newark, South Dakota and he hauled the rest himﬁ
MS. SCHOENFELDER: Did you haul that to B
Grain or to Britton Durum?
A. It's in Newark. It was a town. Aand ﬁﬁ&iéﬁﬁﬁétf

was about 10,500 and some bushels all together.
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MS. WIEST: Okay. Do you have any questions,
Mr. Hoseck?
MR. HOSECK: I don't have any questions.
MS. WIEST: Mr. Allred, do you have any
guegtiong?
EXAMINATION
1 BY MR. ALLRED:
aQ. This grain, sir, you hauled te ths
f‘opﬁrated by Britton Durum Corporation?
A. e5.
Q. Even though the elevator isvpﬁysical};
in the little town or former town cali&d.ﬂﬁwark?.
A Yes.
Q. And when again did you haul that in;;%&5 
fFall of 19827 |

A, Mo, it was the fall «f ’931'iﬁé-haﬁfwn,

in '92, the corn couldn't be harvested until the fa

193,
Q. And so you hauled the Q,Qﬂﬁ‘bashéls-sgﬁ
during the fall of 199372
A. Right.
MR. ALLRED: That's all I have.
MS. WIEST: Any questions of the comm %5
MR. BURG: When you delivered this gra

elevator, you hauled the grain toe the elevator, i




pick up or receive or even observe any scale tickeis?
A. I observed scale tickets and we were told . to
just leave them there and he would pick them up 1aﬁer‘aﬂ& I

think he must have just forgot to pick them up.

MR. BURG: To your knowledge was there any p
established on those scale tickets?

A. T don't think so. I think he had inﬁaﬁti@,;f;f

storing it for a while. I don't know. But I'm not At

liberty to say really.
MR, BURG: Well, I mean you don't -~ I jmsﬁ Was
wondering from your knowledge if you knmew what happened

rthere,

A. No, sir.

MR. BURG: ©Okay.

MS. WIEST: Any other questions? Thank you.

(This witness was excused.)
MS. WIEST: The next person I have as,a’é
is Calvin Carlscn.
CALVIN CARLSON, after being Eif
testified on his cath as follows:

SWOYTL,

MS. WIEST: Could you state your name and’

address for the record?

A. Calvin Carison, Britton, Sounth Dakota.

MS. WIEST: And then could you

nature of your claim.




A. It was also in the fall of '92, soybeans that

guess at that time, you know, I just -- I wanted to &
these beans for whatever set price the market wééia"
would have settled in full, but I had received, I be
it was a $10,000 advance on the amcunt of bushels th%taéa
hauled. It sticks in my mind at that time, of course

that's '92, that the $10,000 advance I'd received, I-sho

hawve like 2,000 bushels of beans left there that &

accounted for. And then in the fall of '93 we had wat

corn, low test weight that was delivered into ther
never received any scale tickets. I mean cur nage

know, printed on the ticket and the type of grain,

just, you know, lefit them there and when done ha

we'd, you know, pick them up or whatever the case mu
but I never received payment for any:®f that corn i
fall of '93.
MS. SCHOENFELDER: How much’ do you th
was?
A. Well, I guess i'm not --
MS. SCHOENFELDER: You don’t have wuz o
tickets, but do you have any idea of an estimate?
A. No, I really don't, the exact number,

don't. The corn was wet and it was light so thes

know, the bushels aren‘t --
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MS. WIEST:

A. Pardon me?

MS. WIEST: Were there

A. No, just them two on the '92 soybeans and then
this '93 wet corn.
MS. WIEST:

wanted to say at this time?

A No,
MS5. NELSON: So do you

think you want?

A Well, on the 2,000 bushels of beans, lik&ffaﬁﬂ

know, five deollars, whatever, there should be Slﬁ;O@QMKha

I would think.
I guess I'm not
was. [ guess I
I guess. I could I guess g@ back
would tell how many acres of corn
then take some percentage of that
of bushels I suppose, but I'm not
many bushels we're talking about.
ME. WIEST: Mr.

guestions?

MR. HOSECK: Yes.

Any other deliveries?

Okay. Do you have anything else yo

that's basically my statement I guess.

And this wet corn,
really sure of the amount of bBushe

reaily can't put a price on it at

Hoseck,

any other claims?

know heow much money

.

I guess I'm not sure =

and get ASCS m

1 raised that ye&
to establish some

sure at this time

do you have any"




EXAMINATION
BY MR. HOSECK:

Q. Mr. Carlson, I just warnt ¢

understand these transactions. The i
82 and it invclvedfgéyﬁéans, i3-§ 
A. Right .
And that was’ﬁhe-ﬁfansagtip::
%10, 006 advancement on, is that right?v
Right .
0. And there were still 2,Qbé"bﬁ§h§l§«0
ﬁvth& £all of '92 that were not paid ﬁar,yﬁ~'”*’”

 That's what I can Eecall,;yé 
‘to '3 and }Ou .
nd you deliverg?
A,

Q. Okay. And do you have 5@

. did that?

A 1 suppose October, Novembérwfyﬁﬁf<.

. period, right in there.
Q. And when you delivered it, wa§ the
& Ltransaction that was talked about with My, J

3’anybody else on behalf of Britton Duﬁum;
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did you tell him that you wanted it stored or just to hold“:ib

if, you'd get it paid for later or was there anything of

that nature that occurred to the best of your recollection?

A. Well, it seems at the time that it was

understood that the corn is wet and a light test weight

that it would have to be moved to a feeder shortly from:

there and I guess that's really the only understanding we

had is that it couldn't stay very lomng at that cendition
without being dried or sowething.

Q. What about your paymwent, was there amytiiﬁg:
discussed with regard to your getting paid by Brittoﬁ_mﬁ‘

at that time; in other words, what do you recall about

&

L

hat

)

A. I don't know other than it was taken there ang

that it was wet and would have to go to a feeder and

somehow there would have to be perhaps a transacii
it was moved perhaps but not necessarily either, i
We really didn't have an agreement I guess.

Q. Ckay. In other words, was there any{ﬁypéféfﬁa{

Corporation that you would for instance just get paid for

it later or was it not discussed at all?

A. I don't know as it was discussed, but I ¢

that we just was under the understanding that it

paid for later after it was, you know, removed from
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and went toc a feeder or somewhere that --

Q. Would this be a payment that you would ask for -
at a certain point in time or whenever he got it sold?

A. I would say that whenever he got the prﬁdu@t,‘7v

moved, we could expect payment .

e that correct?
not -- no, I'm sure I can't find them,
HOSECK: No further guestions.
WIEST: Mr. Allred, do you have any
gquestions?
ALLRED: Just a few.

EXAMINATION

Q. Do you recall, did you get a scale tickst ‘a
time of each of thoge transactions, Mr. Carlson?
A, No.

Q. You didn't get a scale ticket at alle

A. There may have been scale ticketsvpérhév

soybeans, I can't recall right now. But the Ggrﬁ;
there wasn't any tickets in my presence at thaﬁ}v

Q. Do you recall whether there was a ?fiﬂéis”
the scale ticket that you did receive?

A I'm not sure, but I don't think s,

MR. ALLRED: That's all T have.
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'} What years were there active bonds for?

I have claims against them at this time yet, is that

‘} accurate?

. We may have to have a separate proceeding.

receivership that we were authorized by the judge 6

| bonds and we would be basically notifying those peop!

MS. WIEST: Commissioners, any gquestions?

MR. BURG: I have a clarification question.
MR. JEFF LORENSEN: There were active bonds from
July 1st, 1992 to June 30th, 1993; January 27th, 1995 E0
June 30th, 1995; and July 1st, '9%5 to June 30th, *36.
Those all would be able te

MR. BURG: OQOkay.

MR. HOSECK: Mr. Chairman, if I might address
that. The receivership in this particular instance is for

the most recent of those bonds, only the ‘95 to 96 bpnd.

MR. BURG: Okay. That was what I was g#

at. I was under the understanding that we only had

bond and we've been talking ocutside of the bond time

uite a few of these, correct? But it doeg bring
a 3

| information to us that there could be claims agaif,m a

may have claims that that would be the case. I‘me&ﬁ ﬁhiS
would serve as that purpose.

MR. HOSECK: That's correct.
MR. BURG: But I think we need to make cls

the people here today that this hearing is only geing &b
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4 14 good for the claim that's against the bond we have a

9 | receivership for, is that right?

MR. HOSECK: That's correct.

4 MR. BURG: Okay.

B MS. WIEST: Thank you.

& | (This witness was excused.)

7 :v MS. WIRST: The next claimant I have is Kenneth
% § Kann.

B3 KENNETH KBNW, after being first dﬁ1¥‘ “

%<2 sworn, testified on his ocath as follows:
11 MS. WIEST: Could you state your name and . .

37 | address for the record please?

13 A. Kenneth Kann, K-A-N-N, Britton.
13 .f MS. WIEST: And then could you tell ﬁs-ﬁmé? ?}i
1% | nature of your claim?

*Eﬁf A. Durum wheat that I hauled in -+ wag h&,&é,

17 | Newark,

18 MS. WIEST: When was this hauled?
T4 A. I think it was 1995, but I'm not positiv
20 ﬂ MS. WIEST: Do you have a mornth of ﬁﬁ&ﬁ’
éi | A. It would either be late July ox aﬁguéé@>;* 5

MS. WIEST: And do you have any scale i

A. Yeah, I got the scale tickets here.

MS. WIEST: Oh, okay.

25 MR. BURG: Don't they have a date on th
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- them as Exhibit 2.

- warehouse scale ticket and I'1ll mark that ag Exhibit 2 andg

A. No, they don't have no date on them.

MS. WIEST: Can I see them and maybe we can ma

a. Yeah.
MS. WIEST: Thank you. I'm going to put thege -

scale tickets as exhibitr -- at the top it's called a

I'11l keep it in the envelope here. Could you mark that for
me then?

(Exhibit No. 2 was marked. )

MS. WIEST: Are there any obijections to
receiving Exhibit 2 into the record?

MR. HOSECK: None.

MR. ALLRED: No.

MS. WIEST: If not, Exhilbis 2 hags bhesn ﬁﬁé‘

Do you have any questions for the claimant?

EXAMINATION
BY MR. HOSECK.:
Q. When you said this was durum wheat that Weny

Newark, I1'11 just clarify, was that to Britton Durum }

Corporation?
A. Yeah.
Q. Okay. And when this was delivered to Bry

Durum Corporation, did vou have any conversations with My

Jahnig or anybody else at that time?
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{ phone.
' Kann, is that was this a sale or was it storage or what;
| how wag the transaction --

- was going to dry it for me and then it was going bto b a

- gale as soon as he could get it wherever they had a market

tried to get rid of it when it was about seven dollars

| bushel there, but I never did get it out of there.

A. No, I didn't. Well, I talked to him on the

0. Okay. Do you recall what the conversation, wh&v

it was about? 1In other words, what I'm getting at, Mr.

A. Well, this grain was a little bit damp -and he

Q. Did you ever pay him for any of the diving of
the grain?

A. No, I didn't.

else -- well, there wasn't no outlet for it right nﬁW%‘fi

0. And was this grain that you trucked in vér
with your own truck?
A. No, I had the guy I had combine, Peter Hred

I had him combine and he hauled it in.

Q. Was there any discussicn at all as to ge

paid for it at the time you delivered it; in other w

that you were going te sell it for X mnumber of &dall:




%( | bushel or anything of that nature?

2 1 A No, not when it was delivered. |

‘ 3»?1 Q. I want to ask you to kind of go back hers in
4 iyau@ memory a little bit. You thought this was in 1995.
B I what factors tend to make you think that this transaction

"% | took place in 19952

7 1 A, Well, as near as I can think back when we golé
% :iggme of the grain that we had in the -- that we took thg
% (| seed out of it and then we kept it over a year and then f
AAE .:taak the remainder of that and sold that in 1896. We

13 looked that up yesterday.

i® 0. Do you have any records at all other than those-

33 | geale tickets that would indicate that this was when the

i4 transaction took place?

18 A. No, I haven't.

18 MR. HOSECK: I don't believe I have any furthe:
17 :questions.

18 : MS. WIEST: Mr. Allred?

19 MR. ALLRED: Could I see the exhibit First?

28 MS. WIEST: Do the commissioners have apy

23 guestions while we're waiting?

2% MR. BURG: You didn't receive any payment for |
23 this grain?

24 A. No, I have never gotten a dime out of it.

25

MR. BURG: And of course do you -- other ah&ﬁv 




| is that right?

i couldn*t pay at that time?

57

3 just verbally, you said you asked for it at certain cimes,

- had was, do you know how many total bushels, I didn't add

- that up, do you know how much total bughels there wexrn?

' pid you have that on there too?

! that said $13,000, did you write that on there?

A. ¥Yep, um-huh.

MR. BURG: And there was always an exc&sﬁawhy'?

A. Yep.

MR. BURG: And I guess the cther gquestion that I

A. Yeah, it was on the envelope there. It was ow
3,000 bushels,
MR. BURG: Over what?
B, Over 3,000 bushel. Thirty-two hundred and
something I think.
MS. WIEST: Do you remember what the @ﬁiﬂ&-Wﬁ$ 
back then in '957?
A. I think it was about four dellars thaﬁ f

MR. BURG: So you're estimating how much v

A, No, I don't have the value on there,

MR. BURG: So something over $12,000 anywavy

A, Yeah.

MR. BURG: I just saw & number on ths €y

AL Yeah, I guess maybe we did.




MS. SCHOENFELDER: Sir, vou don't have any

. records like field records or income tax records or

: anything like that that would tell you that ywuvh u

i other than the scale tickets?

a. I might have if I lecked back on them,
M5. SCHOENFELDER: That would givﬁ'ﬂéiﬁﬁﬁﬂ

definite dates,

A. Yeah.

MS. SCHOENFELDER: Also, tell me about &

they have there. This is an unusual scale ticket for me

look at. Usually they're printed, the scale stamps 1k,
A. Well, it's supposed to because it's an
electronic scale.
MS. SCHOENFELDER: But it's not on thess
- tickets, is it?
A. No.
MS. SCHOENFELDER: So you didn‘t watﬁhwﬁkﬁG
it? Did you watch them weigh it?
A. No, the trucker, he might -- I dcn'ﬁ'k“ ;
drove truck or if one of his men drove truck when
it down there.
MS. SCHOENFELDER: I1'11 ask someone alge %ﬁ
what the scale looked like. I just need to know

Thank vyou.

MS. WIEST: Any other guestions from the




commissioners? Mr. Allred, do you have any guestions?
MR. ALLRED: Thank you.
EXAMINATION
#BY MR. ALLRED:

Q. Mr. Kann, if you could just kind cf helip me out
here. I've kind of rearranged these in the order of the
ticket number and I guess I'm just going to assume that
chronologically the first ticket that would have besen
igsgued is the one with the lowest number, is that the way

it usually works?

A, Probably, but I'm not sure.
0. I'm looking now at the ticket that hag

preprinted in red numbers 1792. Can you show me on

where it shows the amount of bushels?

A Not really I guess.

0. What about down here in this corner where it
says, there's kind of a little table or & grid and the

heading says bushels and it says grose 56%.33°7

A. Oh, yeah.

0. Would that be right?

A. I suppose.

0. The reason I'm asking, I ses some obther

handwritten numbers on here, but I don't know what oh

mean. Do you know what those numbers msan?

A. No, I don't. No, I don't.
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Q. For example, on ticket 1792 zhere's a
handwritten number 50940 and then under that, a number
16780, then a line that looks like to me they're
subtracting the second number from the first number aué_%j*
third number is 34160.

A. Yeah, I farmed this on shares with a auy, 2t gfi
least rthey was trying to figure out his share. I h@vﬁfﬁi :
tickets at bome and I left them there. |

0. Whe is the fellow vou were farming on sl

with?
B, Jim Miles.
Q. Would Mr. Miles know definitively what year

these were for?
A. He might. I asked him about a week, about ten
days ago if he got paid and he said that yeah, he 4

but it took him about three years he said.

Q. Where does Mr. Miles live?

A. In Britton.

Q. Does he live right in town?

A. Yep.

Q. Okay. On ticket number 1792, is

where you can show me the price per bushel oz

A

appear on there?

A, No, I guess it don't appear ¢un thers

AT o

Q. Ticket 1783, is there anything on it that

B
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us the amount of bushels?

A. I don't have my glasses with me today.
Q. On this one they have the iittle table in the

right-hand corner but it's blank. I can't see anything on

this one that has any bushels on it.

A. No.

Q. Does 1793 have any price on it?

A. No.

0. On ticket 1794, is there anything that shows th

bushels on it?
A, At least it's up here.

0. Yeah, I do see another handwritten nunber.

says 578.667?

A, Um-huh.

0. Is there anything on ticket 1794 that ﬁﬁ@wﬁp&f”
price?

AL No.

0. Ticket 1796, I see a handwritben number

looks to me like it might be the bushels, 543.337

A. I would say so, yeah.

Q. Is there anything on ticket 1796 ﬁhat‘“”i
the price?

A. No.

Q. Then on ticket 1803, it looks like, Ifm 2

here that the number 603.66 is the number of bushes

N FE i
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ES | A I would say so.
Z ,{ 0. Is there anything on ticket 1803 that shﬁwﬁy§$ 
;igrice? o
s 1 A, Not that I can see.

5 1 Q. And then finally ticket 1804, it looks Iiks
,?6 ifﬁmy%e the bushels on that one might be 434,337

‘ﬁ i' A. Um-hum.

8 2; 0. Is there any price on ticket 180s?

9 ': A, No.
20 ' Q. Do you know, Mr. Kamn, who would have made -out
i1 § these tickets, would it have been Mr. Jahmig himself?

12 ’f A I would have thought so, but I'm not posi
13 Q. And are you sure that this was delivered
14 the summer of 193957

15 | B. No, I'm not positive about that either,
16 | Q. Do you remember how long it was from the Sime

17 | you last delivered any of the grain shown on those gix

18 scale tickets, how long it was until you were king of

1% ! bugging Mr. Jahnig for payment?

20 4 A. It was probably the next spring.
21 Q. That would have been --

22 A The following spring.

23 ; 0. That would have been the first time?
2% 2. Yeah.

25 Q. And did you ever get paid anything in resp

R
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A. No,

Ms.
commissioners?
MR.

these. Again,

A, No.

the protein?

A. No,

on here, right?

A.

your knowledge?

AL

A, No.

the ticket.

those six scale ticketg?

never got a dime.

MR. ALLRED:

WIEST:

BURG-

there

MR. BURG:

MR. BURG:

MR. BURG:

I wouldn't know.
MR. RURG:

without knowing the protein,

MR. BURG:

MS. WIEST:

-zy v

M3y

I do just in trying to identify on

VR

is no indication on here-at-a&”,gg a

That’'s all I have.

kind of a price established, right?

other questions from the

In your business as a farmer,

YOu ever seen a price established

I never have.

And there's no indication of i

It don't look like it.

Did they even run & protei;

o

But normally you can't pxi¢ﬂ7ff

isn't

Most of the time it

Any other que

Thank you.

I wouldn's

for wheat witheout kno

know.

that correct?

'S got your pr

stionag?
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13 (This witness was excused.)

2 MS. WIEST: Did you have anything, Mr. Hoseck?

3 MR. HOSECK: The only thing is I would bs

4 | willing to call WMr. Loremsen out of order at some point in

& § time if there were questions on those tickets because he

& ‘nmy‘hr?ﬁ scme information s to what those typically

7t contain and it may assist the commissioners in the decision

B | making process. We can either do it now or at a later

% | point in time. %
149 MS. WIEST: Maybe we'll wait until after our ‘;
11 last claimant. The next claimant I have is Bob Carlson. |
12 BOB CARLSON, after being first duly é
13 sworn, testified on his cath as follows: g'
14 | MS. WIEST: Could you state vour name and A
i% | address please?

16 A. Bob Carlson, Britton, South Dakota. %
17 MS. WIEST: And could you state the nature of

i8 your claim?

18 ’ A Mine is actually the same as Calvins. Calwin
20 Carlson and I farm together and so we got the -- and he w&azﬂ
21 up and testified a little bit ago. We're on a 50/50 share
22 deal so mine is the same as his except in 1992 Calvin
23 collected a payment on soybeans for 10,000 something and I
24 collected nothing. But I did in 1993 on some wet corn, I

25 did get a partial payment, but I don't recall exaztly sven




o5
vy

1 1 what that wag and I did ask Larry Jahnig, the Britten

p manager, for the slips om that stuff, but I never got them.
3 | He never found them he said.

& MS. WIEST: Anything else?

5 i A. That's about it.

MS. WIEST: Mr. Hoseck?

MR. HOSECK: No, no questions.
MS. WIEST: Mr. Allred?

MR. ALLRED: No questions.

MS. SCHOENFELDER: I just have one. I want ﬁﬁg

make very sure I'm clear. You said it would be the same ‘a
your brother Calvin --

Al No, my nephew Calvin.

MS. SCHOENFELDER: Or your nephew, okay. I

don't care what your relationship is. I'm trying to fi

out whether the soybeans for the fall of '92 and the -
something, whatever it was for the fall of ‘93,
corn I believe, are these bushels the same or are th
identical? In other words, is this the same cl&im'aﬁr*
identical?
A. They're identical.
MS. SCHOENFELDER: You had an addition to

Yeah, they're identical.

MS. SCHOENFELDER: So if there was -- well, 1

4 doesn't have any scale tickets for the wet alos e
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S | A. No.
AE‘ ' MS. SCHOEMFELDER: But for whatever he got the
3 =;$3$,OQD advance for, for those bushels then you would have .f
4 additional bushels to that ideptical amount?
5 AL That's right.
6 | MS. SCHOENFELDER: Okay, I just wanted to make
7 gure. Thank vyou. ‘;
a8 MS. WIEST: Just to clarify then. He said that» ﬁ
4 {1 he should have 2,000 bushels left there, so would it be :f
10 l 2,000, would that include both of your claims or would you
11 have additional to that?
12 v A. No, I'd have an additional 2,000.
13 MS. WIEST: You would have had an additional

14 2,0007?

15 A. Yeah, see it would be -- we each had the same
ih thing.

17 MS. WIEST: So in addition to his 2,000, you
18 would also be claiming 2,0007

1% A. That's that the way I -- yeah.

20 MS. NELSON: So would you also be claiming the

a1 $10,0007

22 A. Yes.
23 MS. NMNELSON: So you'd have a claim for 12,000
24 because you got none, right?

25 A, Yeah.
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I supposed to split it 50-507?

| scale tickets; not a set for you and not a set for him?

{ whatever was delivered totally?

{ didn't on my share get anything.

- at that time.

| sale or storage in '92?

- went for sales. Somehow we didn't get collected.

MS. SCHOENFELDER: It would be a lot more than

12,000,

MR. BURGE: I still need a clarification. When

i this grain was delivered, was it all delivered and you were

K. That's right.

MR. BURG: So there would only be one set of

A. That's right.
MR. BURG: Although we have no scale tiekgcsz_
from either one?
A You're right.

MR. BURG: And of course the $10,000 was agains

A, Calvin got his share of it. He got lﬁgOﬂﬁ;?Vf

MR. BURG: Do you have any idea how many bushe

there were involved?
A, Not really, don't know what the price was aven

MS. WIEST: Do you know, was it d?li?&f&ﬁfﬁrn

A. We didn't really care about storing any

We always -- we didn't go for any storage really. 'Wgﬁj@g
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- guestion again that I asked of Mr. Landreth, why when you

 didn't get paid in '92 did you give him your '93 corn?

MS. WIEST: and that would also then be true for

A, That's right. Well, as a matter of fact, one of |

the guys, Kenny Kann that was here a little bit ago, some

} of the corn went to his place that fall that my nephew
- Calvin was talking about and some of it went to Arlie

 Bender and they both paid -- they both paid Britton Durum

for the wet corn and we never got paid.
MR. BURG: So what you're saying you delivered
to Britton Durum, Britton Durum sold it to the feed yard?

h. That 's right.

MR. BURG: Is that a feed yard we're talking

I about?
P That's right.
MR. BURG: The feed yard paid Britton Durum?
A Well, that's what I understand.
MR. BURG: But you didn't get any money?
A, That's right.

MS. SCHOENFELDER: Can I just ask the same

A, Well, we're stupid out there in the sand hills.
MS. SCHOENFELDER: No, I didn't say you were
srtuplid. 1 just wanted to know why.

A I guess we still trusted that we were going te
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1 were times when Larry was working at the elevater.

be -- that everything was all right.

MS. SCHOENFELDER: Thank you.

MS. WIEST: Any other questions? If npt, ﬁhaﬁ%
you.

(This witness was excused.)

MS. WIEST: Were there any other claimants or
did any of the claimants have any further witness in

support of their claims?

MS. SCHOENFELDER: I want the truck driverlsmr 
Bremmon, I would like to have him come back if I cmulﬂub

MS. WIEST: Would you come back, Mr. Bremmon?

MS. SCHOENFELDER: And I'm sorry, Mr. H@s&gki-:l
don't mean to interrupt your case, but I wanted to ¢
some things with him.

PETER BREMMON, after being previe
sworn, testified on his ocath as follows:

MS. SCHOENFELDER: You're still under oat
just think that from what Mr. Kann indicated was tﬁ‘
hauled a lot of grain there, his as well as other pe
and can you tell me about those scale tickets and he

handled them, do you have any knowledge of that?

A, Could I see them?
MR. BURG: Sure.

A. It looks like it's all the same writing.
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1 scale and the elevator are quite a ways apart and we try to |

! help him out by we'd weigh the trucks. His printer wasn't

? we'd just write down the scale tickets ourselves. This

| here looks like --

- those or someone else might have?

| truckers wrote it down just to help him out if he was

. having problems at the elevator. We'd write the numbers i

- if anybody ever inspected the scale or anything?

working evidently at this time, his electromnic printer so

MS. SCHOENFELDER: And you might have written

). Well, it's not my writing I don't think, but I'i

dont't know. We could ask him. There was times whenﬁEhBJT

ourselves., And the printer wasn't working.

MS. SCHOENFELDER: On some of those where it

said gross, that would be the weight of the truckwp

grain?

A. The top number is the full weight truckv,$;¢f
grain. The next number is the empty truck and Ehé-ﬂﬁﬁt‘

number, this number here is the gross amount of the arai

MS. SCHOENFELDER: Or the net?

A. And this is the bushels.

MS. SCHOENFELDER: Okay. But the electronie:
printer on the scale was not working?
A. For guite some time.

MS. SCHOENFELDER: And the scale, you don
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1 and he would sell it later.

{ or anything is all I was thinking of?

A. Oh, I'm sure it was.

MS. SCHOENFELDER: Did anybody ever guestion

that? T mean I --

A. These weights, like my empty weights look ‘the
game as they do in the Britton elevator. |
MS. SCHOENFELDER: Okay.
MR. BURG: I have one other one. I think.ithg:'
the first ticket, 17 --
A. I've got them all mixed up.

MR. BURG: The second one down now.

A. Okay.
MR. BURG: Up in the corner, the name Jim wup

there, do you see that?

A. Yeah,
MR. BURG: Would that tell you anything?
A. It was all from Jim's land, but it &D&&ﬂ‘ti@é&i

that it's Jim's ticket because I'm sure Jim had his ti

because I don't know if we divided this in the fiﬁlﬁﬂ?ﬁ; 

what we did that year, |
MR. BURG:

Okay. I just thought that --

A. Because a lot of times Jim's went to his £
MR. BURG:

And Jim would not indicate a ‘dri

A. It would have been one of mine probably at




{ mame time because we did it together.

- If not, thank you.

I Lorensen back?

i answered by this witness.

- gome back,

MR. BURG: Okay. ‘f.

MB., WIEST: BAny other gquestions of this wi%ﬂﬁss?'fig"

MS. SCHOENFELDER: Thank you.

{This witness was excused.)

MS. WIEST: Mr. Hoseck, did you want to fo
MR. HOSECK: I think the questions just got

MS. WIEST: Did the commissieners have any*éﬁm
guestions for Mr. Lorensen?

MR. BURG: I had two -- first of all, waf@afh
two individuals that indicated they wanted to say soi

and if it would help clarify, I would like tc have t

TOM LANDRETH, after being preyigﬁglny

sworn, testified on his oath as follows:
A. While you were discussing that guy's dgrﬁmfa
you mentioned protein, you really don't get paidﬂa@{thgf

time for any protein on durum. It's all hardne$s-af»wf

quality it is, whether it's got stained or hard amb

durum, classified ash. They do test durum fox pﬁ@ééin;;h

vou hardly ever see that. You're speaking of h&ﬁdﬁﬁhﬁ&&:"

and I understand this was durum. You wouldn't see =&




weights on them -- I mean the protein.
MR. BURG: As I look at these tickets, they have [
4 test weight on them, They have a moisture content on

them and they have a dockage on them.

A. That's right.
MR. BURG: But they have no price establist
And you were getting at -- the statemgatéf; 
made as far as price is concerned, it should have a.é%ﬁﬁé_
because hard wheat, spring wheat is bought on --
MR. BURG: Yes, but durum ig --
A. Durum does not -- it has protein but yeu &é
ever ask or ever know what the protein is. They go by h

amber durum, what shape it's in, stained or --

MR. BURG: And if this were for sale, wou

indicate a grade or something like that on here?

A. Well, I guess I'm really not familiar with &
that. All I know is there was no -- the statement I wan
to make is it's not bought on protein. - |

MR. BURG: Okay, thank you. That's hel
MS. WIEST: Any other questions for
witness?
HOSECK: None.
ALLRED: No.
WIEST: Was there any other --

BURG: The only other thing I'd have
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y we are relatively informal in trying to ger to the bottem
} of it, the gentleman in the back indicated that he had a-
| comment and if would you come be sworn in, I would like to -

{ hear what you wanted to add.

- swoxrn, testified on his ocath as follows:
- my father. I just was listening to some of the stuff and
| when they were talking about prices on scale tickets, T°*s

| hauled a lot of grain to elevators and I've worked for o

I guys that combined and this and that and I don't think I*ve:

gnd if you don't have a price on the scale ticket, usu

CLINTON KANN, after being first dhiy;}

MS. WIEST: State your name and addressf

A. Clinton Kann, Britton South Dakota. Kenpieth

ever geen a price put on a scale ticket when you ~~'y@n‘-'
know, like if I'm the trucker and I've dumped the gys

amd picked the ticket up.

MR. BURG: Okay. And we're in farming as well

¥
o

you end up when you're finished you get an assembily ﬁhaﬁé
that then prices it, is that correct?
A. Um-hum, that's the way I understand it.
MR. BURG: And so somehow, what I'm getting a&j
i8 somehow we have -- in order to know what the loss wou
be, we have to determine a price times the bushels %ﬁfﬁﬁé;

what kind of a claim there would be, and that ‘s whye Lin

wondering if there's not a price on the gsecale ©ickst




W

52

10

11

12

13

14

15

16

17

18

P';ES
need an assembly sheet in my estimation for the scals
tickets involved to determine the total bushels and
whatever the price was established.
A. And the way I always -- the way I've always seen |

it, you don't get a copy of your assembly sheet or you
don't need one until you're actually going to sell it.
MR. BURG: Right.

A. Well, if you go to sell it and you can't sell
it, you ain't going to get cne I guess, I don'z know.
Because the other elevators, when I've ever seen somebody
sell grain, that's when they get their assembly shset. 2o
if you couldn't sell it, how are you going to get an
assembly sheet I guess.

MR. BURG: And so what we're getting abt ig until
you have that assembly sheet or until some price wae
established, is there a way of knowing whar the claim would

he?

A, Only what the market price would be at that bime

I suppose.
MS. WIEST: Any questions of this witness?
MR. HOSECK: No questions.
MR. ALLRED: No.
MS. WIEST: Thank you.
(This witness was excused.}

MS. SCHOENFELDER: I have a question of Mr.




i

Lorensen.

- price put on the scale ticket, isn't there a requirement

do it doesn't mean that it's strictly following the

MS. WIEST: OQkay.

MS. SCHOENFELDER: If there is no price, doesnit |

South Dakota's statutes or rules say there has to be &

that prices go on scale tickets?
MR. JEFF LORENSEN: I know they havs to be

marked either stored or sold. I guess my --

MS. SCHOENFELDER: What I'm gstting at is just

because it's a habitual practice at elevators and farmers’

requirements under the statute?
MR. JEFF LORENSEN: Yeah.
MS. SCHOENFELDER: I just wanted that on the
record. Thank you. | I
MR. HOSECK: We can provide authority te youw in
which --
MS. SCHOENFELDER: Yes, please.
MS. WIEST: Any other witnesses to ﬁ@me'ﬁéﬁﬁtg

the commission at this time?

MR. HOSECK: Could I ask for about a five-minit
recess please?
MS. WIEST: Sure, we'll just take five miniute

(Recess was taken.)

MS. WIEST: We'll go back on the record. ﬁﬁ:;f“
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| ‘the record. It just says, a memorandum issued by & pub

Hoseck?

MR. HOSECK: Yes, just one point. I

the commission to 49-43-1.1. Paren four hag & ds

of what a scale ticket is and I'1ll jusy read it brisf

grain warehouseman or a grain dealer to a depogitor gt

time grain is initially delivered showing the weight of
load, kind of grain, date of delivery and indicutes @
the grain is to be stored or sold. Othsr than that, I

nothing further.

MS. WIEST:

any closing statements? Mr. Hogeok,

MR. HOSECK: The only thing
I think in terms of the claim here
Mathews, I think that there is a guesyit

or not this was a voluntary sale asrd [*wm god

counsel to perhaps supplement thig affidaviz

especially item number four on the affidavit as

transaction, the nature of the transacbics, She

s

payment that the transaction was to g
this may have a bearing on whether or npot it fsl

the bond coverage. 2And since the evidenos

dealing with at least as far as Mr. Harhaws'

concerned is based upon the affidaviz, 1f ir's

with the commission, I would not
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a supplemental affidavit.

MR. ALLRED: That would be finme. I can
certainly do that.

MS. WIEST: Anything further, Mr. Hoseok?

MR. HOSECK: HNothing further.

MS. WIEST: Do you have any cloging, ¥Mr.

MR. ALLRED: Just very briefly, thank veu.
guess one possible glimmer of light that came owud of &
proceeding is that it appears that although chers sye
transactions from many of the claims and the ﬁlaimﬁﬁﬁ@-a'
a substantial period of time, at least there is sowme
possibility which certainly would remain for the o
to determine as to whether there may be @@v@i&g@?
other bonds and if so, so much the better. [ wg
ask that the commission, as Mr. Hoseck wasg img
alluding, to apply the statutory reguirsments to
the claims and make its decision acecordinglv. That
be all I have.

MS. WIEST: Any of the other clais
closing statements at this time? BPo any of the par
wish to do any post hearing briefs on

MR. HOSECK: I don't, no.

MR. ALLRED: I don't think

MS. WIEST: Af thig time

will take this
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hearing. Thank you.

(This hearing was conciuded at 3:30 o ]
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SCUTH DAKCGTA

I THE MATTER OF THE RECEIVERSHIP )

OF GRAIN DEALER BONDS OF BRITTON ) AFFIDAVIT OF TED MA

DURUM CORPORATION ) (Rrown County Civ. ﬁ% g7y

Ted Mathews, being first duly sworn, deposes on his oath and states as follows:

1
1.

I am a claimant against the grain dealer bonds in this case, and | am making tis
affidavit of my own knowledge in support of my clain.

In mid-October or early November of 1995 I sold durum to the Britton Dumus
Carporation.

I delivered the durum in my own truck to the buyer’s clevator. Larry Jahnig took
delivery of it.

Jahnig told me he had to wait for rail cars, and said he could pay me for the dursm
when he sold it.

I returned to speak to Jahnig about twe weeks later, but he said there was
available yet to pay me for the durum I had sold to Britton Durem Corpe

On December 29, 1995, I again met with Jahnig at the slevator. He 1okl me that
Britton Durum Corporation had at that time enough cash to piy me p

money owed to me, and would have money to pay for the rest shogily after the first
of the vear (1996).

Jahnig then gave me checks number 1421 in the amount of $3,226.14,
1422 in the amount of $6,221.69. These two checks wore ;mfab?ﬁ o prvseit
Credit Services. He also gave me a third check, number 1423, in tf

$26,788.76, and told me that Britton Dumm {fc;rjp{ird{mn wmﬁt& ha‘.it;

Copm of the front and back of each of zhmw t“z,i‘xzf.: a,h aks ATE § ﬁiéﬁ kﬁ% *Sf* s
Exhibits "A" through "C".

I mailed checks number 1421 and 1422 o the Fann Credit Services
North Dakota, to be applied to my account. My next statemont fom
Services showed that these checks had been returned, and the smour

io my account. These two checks were re-depaosited, but were again ret
Britton Durum Corporation’s bank.
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L HOLD FIRST AMERICAN BANIK NORTH DAKDTA, Lishon, HI 58054
""" 2 CILEEN sl {RET'URN {INPAID THE FOLLOWING 1TEMS, ENTICASED BY YOU:
7N | KUY DRAWN BY DAMWH OM
Mg i Britton Durum CORP. First Savings Bank
NP
1 Britton Durum Corp. First Savings Bank 322614
. oo NGT AL TO MAKE THIE ENTRY IN YOUSR CHECKBOOK [ IEREST ORFEE. -
/.. Farm Credit Services ‘ TOTAL |
:"Iw ‘:? ,,‘.:// § + : .
~ Lisbon, ND 58054

259k 3 500000

Exhibit "p"
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WOLD JOHNSON, P.C.
Aftorneys of Law
460 Gate City Bailding

P.0O. Box 1680

Fargo, ND 56107-1680
Telephone: (701) 235-5515 Fax: (701) 232;25; '»
DATE: March 3, 1999 e Y139

TO FAE NUMBER: (805) 773-3809

P Soath Dakota Public Tilities Commission
ATTENTION: William Bullard, Jr.
ST WY John V. Boulger

NUMBER OF PAGES INCLUDING COVER SHEET: [0

YO0 B3 NOT RECEIVE ALL PAGES OR IF ALL PAGES ARE NOY CLEAR,
PLEASE CALL (701) 235-5515 IMMEDIATELY:

The oviglnel of this document wili follow by mail,
COMMENTES:

CONFIDENTIALITY MNOVER
{ 3y f '??
Ther infornation containeq in this facsimile message is legally privileged and confidentiv] inforinaticn mbanﬂed osly &%
ugu of e individual or entity named above. If the reader of this mesvage is: 00t the latended ripies;
uotified that any dissemination, disteibution of copy of this frdmile js sxictly profitbited. 1F you
frsisaile in error, pleass immediately nofify us by telephono and retirn the aigival messege to us at theradress abm*c iz
United Stwios Poein! Service. Thank you.

3 GBGE 5T 8L T “3"d*NOSNHOL M




WoLp Jouxson, PO,
ATTORMEYS & COUNRSELORS AT LAY
1. Pt s G GATE CITY BULIMNG
e PHIRIE GURNMETIN -
0 S ND AVENUE NGRT
HN Y, BOULGER® SO0 SECO ENUE NGRTH
RN B BROTHEAS POST ofFIcZ Box 1s80

HRAEK & DESUSREST FARGO, NORTH DAKOTA SG107
BEBIAMIG £, THOMART
TAREY I, BOLITS,

i

HOBERT A PRCER (IB42-1207)

THERAZ O WELD

TALSS UCENSED i MINEEITA

diarch 3, 1299

Willlam Bullard, Jr.

Buncutive Directer

South Dskota Public Utilities Commission
BOO Bagy Capitol Building

Plarra, SO 57501

HE:  PETITION OF PAUL MATHEWS
MATTER OF LARRY JAHMIG/BRITTON DURUM

Daay Br. Bullard:

This is a follow up 10 my telephane conversation with Cameren Hoshsi
office. Enclosed please find the Petition of Paul Mathews and suppo
for secovery from the bond furnished by Larry JahnigiBritton Durumy
of July 1, 1998, through June 30, 19396.

Paul Mathews is resident of Cogsweil, North Dakote. He soid hiz gra
Dakota. He was not aware of the hearing recenthy held on this
saapectfully requests that he be aliowed to participate, @t least on & pr
in @ distribution made of the bond proceeds in this instance.

¥ vou are in need of any further information, please contact this office.

Yours truly,

WALD JOHNSON, B

SUB A
Ennlottrs
srr Feul Mathows

VYL S8SC 2ZEE 18 T "D dNOSNHOL aDm 89T E66L
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SOUTH DAKOTA PUBLIC UTILITIES COMMISBION
in Re: Larry Jahnig a/d/b/a Britton Duvum Corporation

PETITMON OF PALUL MATHEWS

Paul Mathews hereby makes the following petition for payment fxmn
the Grain Dealers Bond held by the South Dakota Public Utlities Commission
as receiver to secure performance of obligations of grain dealer Larry dahnig
~ Britton Durum Corparation.

For his petition he states as follows:
1.  Paul Mathews is a farmer raising grain. His address is:
Paul Mathews
9037 113* Avenue SE
Cogswell, North Dakota

2, Between July 1, 1995, and June 30, 1998, he made the follbwing
sales to Larry Jahmg, Britton Durum Corparation:

a. 2,905.58 bushels of durum - see antached Britton Dwrom |
Assembly Sheet No. 408,

b.  B78.63 bushels of durum - see attached Brition Duum
Assembly Sheet No. 403.

c. Total of 3,784.21 bushels at $3.58 per bushe! = §13,433.95.

3. Petitioner has not been paid for this grain.

4. Petitioner was to have besr paid for this grain within 30 days aitey
detivery for sale.

B, There remains due to Petitioner the sum of 13,433,085,

6. This grain was delivered to Larry Jahnig, Britton Durum Corporation
in the State of South Dakota.

33/8%43
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WHEARFORE, Petitioner respectiully requests that the Bouth. Dakots
Public Utilities Commission provide for pavment to Petitionsr from: the
furnished by Lagry Jahnig — Britton Duruss Corporation to the South
Pubiic Utilities Commission and for which the South Dsgkota Pubik i
Commigsion is receiver, the sum of $13,433.25 or in the alternative hie
rata share of the bond proceeds.

Dated this 3 day of March 1993.

& A ; ,«’f}&z&fa«%
g

Paul! dathews

9037 119" Avenue SE
Cogswell, ND 58017-9668
{701) 724-6470

3/3/88/3
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AFFIDAVIT OF PAUL MATHEWS

STATE OF NORTH DAKGTA )

ko
|1
h

e

COUNTY OF CASS

Paul Mathews, being first duly sworn on sath, deposes and stoles 8%
follows:
1. | am a farmer. My address is:
Paul Mathswa
9037 119" Avenue SE
Cogswsll, ND 5801 7-965656
2. | raise grain including durum whast.
3. | sold durum from ray 1985 crop ssason o Larry Jghnig - Britton
Durum Corporation as a grain desgler.

4. | made the following sales in mid-Seprembar 1998

a. 2,905 bushels of durum s per the stteched Britton Uurgrs
Assembly Shest Nop. 408.

b. 878.63 bushels of durum a3 per the utteched Hetion Duum
Assembly Sheet No. 4049,

5. 1 soid a total of 3,784.271 pushels of durum w Larey Jabinig -
Britton Durum Corporation at a price of $3.55 per bushel for & ot ot
$13,433.95.

6. | have not been paid for this grain.

3/3/88/2
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7. 1§ was supposed to have been paid for this grain immedintely, angd
certainty within 30 days after delivery to him.

8. There remains due to me the sum of $13,433.95 together with

interest thereon,

9. This grain was delivered to Larry Jahnig = Briton BDurum in Sy

Mewerk, South Dakota.

10. 1 did not receive notice of the hearing before the South Dakota

Public Utilities Commission on the bond posted by Larry Jahpig -~ Britton

Durum until after the date set for the hearing.

1. | respectfully request that | receive pawvment from the bond

proceeds for the grain which | sold Lary Jehnig - Britton Durtar

Corporation.
Dated this 3™ day of March 1999.

Paul Mathews

STATE OF NORTH DAKOTA |}
88,
COUNTY OF CASS }

On this 3™ day of March 1898, befors me, a notary pub!m in-and fos i
gaid county and state, personally appeared PAUL MATHEWS, 1o me 'C)Wl‘% o £
be the person described in snd who executed the within an 1
instrument and acknowledged before me that he executsd the ssime.

LORETTA K. ASKEW A
Motary Publle, State of Norih Dakots Notary Pubhc:*
. Wy Commlssion Expires 12 Z0- 02
EETANTES L7 NCIETH £2AKDITA
NOTARY PUBLIC BEAL
2
313/8512
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Crpitel Office
Felephon (535)773-3201
FAY (6057733800

Transportation/
Wavehouse Division
Felephonr(695)773-5280

| FAX (685773-3225

Canswmer Hotline
28503321782

TETY Through
Reluy South'Dakota
L-HG0-47T 113

Yaternet Website
wwwipnestatesd.us/puc/
S
Jim-Burg
Chairman
Fam Melson
Vice-Chairman
usha Setivenfelder
Commissioner

Williatn Bullard Jr.
Exceoutive Direetor

Harian Best
Wlartin C. Bedmann
Sue Cichos
Kares E. Cremer
MichileM, Farris
Marfette Bischbach
Shirleen Fugit
Lewis Hommond
LeniHealy
Camron Hoseek
Lisa Hull
Dave Jocobson
Katic Johnson
BobKnadle
Deinine Kolbo
Jeffrey P, Losensen
Chisrtene Land
Terry Mogum
Gregory A&, Rislov
Keith:Senger

Rolsynedils Wiest
. :‘}

State Capitol Building, 500 East C

apited Avenes, Pieas, Seuth Tiakota 575018070

itarch 4, 19899

Mr. Caivin Carison
1207 &th Sireet
Britton, SD £7430

fir. Kenneth Kann
P. 0. Box 76
Britten, SD 57430

iMr. Bob Carlson
Rural Route
Kidder, SD 57430

Re:  Britton Durum
Doclet GDIS-G01

Dear Folks:

I'm writing to you to see if you have been able to find any records ¥
substantiate your claims against Britton Duruin's grain dealer bo
anything showing grain deliveries for the period of July 1, 1 :
1995, please get it to me WITHIN TEN DAYS OF THISZ LETT

After the hearing, we aiso discussed perhaps another actionto cover
Those would be from July 1, 1992 to June 30, 1993, and from Janual
June 30, 1995. If you have some records which-would tend to prove
this period, please let me know WITHIN TEN DAYS OF THIZ LE

If you feel you don't have any records, please drop me alelier. W
potential claims before the Commission and bring this malter {0 a'¢l
reasonable time. If any of you have questions, cur toll 1 froe ﬂhﬁ“&
letternead and either Jeff Lorensen or { will try {o help.

Thank you.

Very truly yours,

Camron Hoseck
Staff Attorney

cC: Mr. Jeff Lorsensen




- State Capwto! Buﬂdmg, 500 Eant Ga\pntol Avenue, Pierre, Sodth Dakn{d 57505=5(

Mareh 16, 1988

Mr. Forrest C. Ailred
Attomey-at Law

Hyde & Allred Law Office
1004 First Avenue S E.
Aberdegn, SD 57401-4702

“Mr.. PhlhpW Morgan

E'l&toﬁ, ,.SD 57430

ir. don Haverly

Attorney at Law

U.S. Small Business Administration
110 South Phiilips Ave., Suite 200
Sioux Falls, 8D 57104-6727

Mr. Calvin Carlson
1207 6th:Street
Britton, SD 57430

Mr. Bob Carlson
Rural Route
Kidder, SD 57430

Re: Inthe Matter of the- Receivershﬁipof?@iﬁa‘i’h
Dealer Bonds of Britton Durum Carporation

Docket GD99-G01

Dear Folks:

Enclosed each of you will find a copy of Staff Motion for Secor v
Receiver. This is infended as service upon your by mail.

Very truly yours,
Camron Hoseck
Staff Attorney

CH:dk
Enc.

'Bnttcm QD 574

Mr. Patrick Hustead -

Atiorpey at Law:
4643 South Ulste:
Denver, CO 56{

Aﬁbmé W atL
Wold' .Jt:'hne




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

4 THE MATTER OF THE RECEIVERSHIF OF ) STAFF MOTIONFOR
GRAIN DEALER BONDS OF BRITTON DURUM ) SECOND HEARING BEFORE
CORPORATION b RECENER

} Gi389.001

Comes now the Staff of the Scuth Dakota Public Utiiities Comumission: and
respectiully MOVES the Public Utilities Commission to schedule a second, and '
pearing in this matter. As grounds for this Motion, Staff prasents the folloving:

1. Following the first hearing in this matter, addiliona! information has m ‘
“provided to the Commission by a claimant who testified at that hearing on Fabruary
1888, in Aberdeen, South Dakota.

2. Following the February 18, 1899, hearing in Aberdesn, South Dakols, fw
additional claims have been filed with the Commission, namely those of Paul-Math
Cogswell, North Dakota, and the Smait Business Administration through s Sioux F
South Dakota office.

3. On March 4, 1999, Staff corresponded with claimants Calvity Carlso
Kann and Bob Carlson and asked that they submit any substantiating s
14, 1999. To date, Staff has received no additiona! evidence than th
February 18, 1999. However, if additienal information is received between
motion and any hearing, it is anticipated that this information may beco

4. Staff will be prepared to present an analysis and an opinion of the c,iaa”
consideration by the Commission. ‘

WHEREFORE Staff requests that the Ccmmissicm schedu}@ a baarmg for 4

tn the Commission.

Dated this g% ?g day of March, 1989,

Ca Hosech
Staff Aftorriey B
South Dakota Public Utilities Camm:$$son
500 East Capitol

Pierre, SIr 57501 e
Telephone {B05) 773-3201 or {800) 332«




CERTIFICATE OF SERVICE

| hereby certify that copies of Staff Motion for Second Hearing Before
- servatd on the follewing by mailing the same to them by United States Pos
- Class mail, postage thereon prepaid, at the address showr below on this thes

 Wir. Forrest C. Alired Mr. Patrick Hustead
. Afiorney at Law Attorney at Law

' 2 & Allred Law Office 4643 South-Ulster, Suite- 1250
1 First Avenue S.E. Denver, CO 80237
erceer, 8D 57401-4702

Ab

s Mr. Larry Jahnig
e Philip W. Morgan P.G. Box 275
Attorney at L.aw Britton, SD 57430
P, 0. Box 801 :
n, S0 57430 Mr. Tom Landreth
: RR. 1, Box 151
“Mr. Jon Haverly Britton, SD 57430
‘Attorney at Law o L
1.8, Smali Business Administration Mr. John V. Boulger
310 South Phillips Ave., Suite 200 Attorney atbaw
Sioux Falls, 8D 57104-6727 Wold Johnson; P.C.
P. O. Box 1680

- Mir. Calvin Carlson Fargo;-ND 58107
: &th Street :
on, SO 57430 Mr. Kenneth:Kann
P.O Box 76
Bob Carlson Britton, SD- 57430
al Route
er, 5B 57430

Bt




BEFORE THE PUBLIC UTILITIES COMMISSION
' OF THE STATE OF SOUTH DAKCTA
IN THE MATTER OF THE RECEIVERSHIP OF )  ORDER FOR AND NOTICE

GRAIN DEALER BONDS OF BRITTOR DURUM ) OF SECOND HEARING
CORPORATION )
) GDSS-061

NOTICE 'S HEREBY GIVEN that the Public Utilities Commission (Commission) has &
appoinied a Receiver tc {ake possession of grain dealer bond proceeds of BRITTOM BURUY
, CORPORATION, Brtton, South Dakota, pursuant fo SDCL 489-45-16 and SDCL Chapter 21-2%. The
1 bond company is St. Paul Mercury Insurance Company.

NOTICE 18 FURTHER GIVEN that the Commission has held & hearing ir this malter 64
Fabruary 18, 1899, for the purpose of considering claims against the bond procasds. Sabsé 54
to that rearing, additional informaiion has been filed with the Cammission with regard fo 5
prasentied on February 18, 1959, two additional claims have been filed, and Commission staff wishaes
o present an analysis and opinion of the claims for consideration by the Commission. Based
Cammission staff's motion of March 16, 1999, the Commission on March 25, 1899, grantad: it stafi's
motion for a second hearing to consider these matters. A second hearing wilt be hsid at the

following time and place for the purpose of considering these matters and for furthier consideration
of all claims:

1

THE HEARING WILL BE HELD ON MAY 4, 1999, AT 1:30 P.M., IN ROOM 412, STATE
CAPITOL BUILDING, PIERRE, SOUTH DAKOTA.

Anyone having questions can contact the Commission by calling 1-800-332-1782 This:
hearing is being held in a physically accessibie location, Please contact the Commission at 1:800-
332-1782 at least 48 hours before the hearing if you have special needs s drrangaments camw big
made to accommodate you.

The decision of the Commission as Receiver in this matter is subject to ihe final appre

the Fifth Circuit Court of the state of South Dakota and which may further be appealed to the Sot
Dakota Supreme Court.

Dated at Pierre, South Dakota, this 5 ____ day of April, 1999

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION:
The undersigned hereby cerlifies that this
document has been served loday upon all parties of

record in this docket, as listed on the docket service Qf / i S
list, by facsimile or by first class mail, in properly - M‘?"Laj f vi s e L e
addressed ¢ lomj.wnh charges prepaid,thereon, ﬁMES A QURJG Chatrmam

i . — L1
] Date A/// /fD / ??
- ’ /

. o™

M NEl%@n{m:s&

(OFFICIAL SEAL)




FYH BAKDTA munty of Marsnall

Vhouylas M. Card of said county, being first duly sworn on oath says that he is publisher of the BRITTON JOURNAL, a
wegkly newspaper printed and published in the City of Britton, in the County of
Marshall, and has full and personal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide circulation of at least two hundred
copies weekly and has been published within said County for fifty-two successiverweeks,
next prior to the publication of the notice herein mentioned and is printed wholly or in
part in an office at said place of publication;

il the 7 ?\0-‘2 e / A //Z a At f’ .

a prmted copy of whxch taken from the papPr in whuh the samme was pub‘mhe
attached to this sheet and is made a part of this affidavit, was published in said newspas
per at least once each week for . TEEC L successive weeks, on the day of eachiviapk:
on which said newspaper was regularly published, to wit:

[z a1l 24,/ 7 I
////431,« Y A L S

4 1@ ;‘%a?gga;: ﬁl/t the full amount of the fee charged for the publication of said notice inures to the ey
s |agmn31 efit of publisher of said newspaper, that np agreement or understanding for: the d
quent to- chnt thereof has been made with any person, and that no part thereof has. been agreed

paid to any other person whomsoever, and that the l’ee for the publication:thereqf

, /,Mﬂd)é = L{Hf’%.Lm’ /é‘;u-';‘ B
Py / /] : :
sion. stafi wiahcn 1o - ,Z /f’ (:;\

e mfsmmu of the I 7
B /o;mﬁission
{aoch 25, 1999, grant- / s

s second hearing LA gt (

atters, A second
huid ot the following

he. purpose of cons
d for further

o5 Commission
hany nmmmteé a

Subscribed and sworn to before me this G:?' J 1?7‘ )

Notary Pubhc, M
i Eugena M, Morton - Notary P’(ﬁhc 3, Dak.
31 zdL BB MELD ﬁzﬁfmﬁmw gHhe— o EgUnTT
957 AT 130 PM., IN
TATE (,A!’ITOL
ERKE; SOUTH DAKO-

-,allmg 1- 500‘332"
&;emg h,eld m ¥

Faﬂh Cireuit Cd:m
South Diglots and whicl'
: ’artpc&ied to iiu: South




AFFIDAVIT OF PUBLICATION

BTATE OF SOUTH DAKOTA i
58,

R

LOUNTY OF BROWN

L j LLe A} ‘L' _BEING BULY SWORN, ON HIS CATH SAYS:
YExst the ARERDERN AMERICAN NEWS is a DAILY newspaper of
genergt viveulation, printed and published in Aberdeen, Brown County,
Boalh Dakotn, by the Aberdeen MNews Company, 2 corporation, and has
bpen gueh » newspaper during the times hereinafter mentioned, that
witiant I an employee and principal clerk of sajd publisher and has
perssinal knowledge of aﬂi the faets stﬂted in this_affidavit; that the
erilsement headed 2 }*, ;’!7/1 ol Tt vicim G,;r,p‘gm)/ B,

| ,i@mjﬂ 33/59
B M‘iﬂmqi aﬁpy of which is heremga attached, was prmteﬁ aml pubhsh~
ed in the regular and entire issue of said newspaper, and not in a sup;

plement thereofonee each 4 =
The fivat publicgtion being made on the
seoond publication being made on the _ <
@ thivd publication being made on the

h fonrth publication being made on the
Thi fifth publication being made on the

The slxth publication being made on the

The seventh publication being made on the

The eighth publication being made onthe day of

Fhe uinth publication being made on the ____ day of —
That sald newspaper is a legal ne‘wspaper, bemg published five days or
more each week, hoving 'a bona fide circulation of more than twe
suadred copies daily, having been published in the English language
within the sald County of Brown for more ithan one year pest prior
to-the first publication of sald motice, and is printed in wiols in an of-
fie maintained at the piace of publication of said newspaper. That the
W e B mmt of the fee paiﬂ for the publication of the apnexed notice

A 2.550) |, which inures solely o the benefit of said publisher;
%hm no sgreement or understanding for a division thereof has been
made with any other person, znd that no part thereef has heen agreed
16 be paid to any per? whomsoeve

Lo L. A)\,M/{

Subseribedhand sworn to before me this ,_,;3 X/ day of
L ,_fﬂf?ﬂ L / w7 S
/ ey b i N

(Néiary thﬁic, Bmwn County, S, D.

.) mmxssmne pires ﬂq ey S
AR, j/m 1‘53’9:30

Publica t’imi%ﬁ&

Received Payment;

By

o
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IN THE

MATTER OF THE SQUTE
RECEIVERSHIP OF GRAIN DEALER UTLYT
BOMNDS OF RBRRITTON DURUM CORPORATION )
)
)
- - )

THE PUBLIC UTILITIES COMMISSIOW

OF THE STATE OF SCUTH DAXOTA

| PROCEE

e e P S e e e e e e e . it ey ran i e T v

HEARD BEFORE THE PUBLIC UTILITIES CQ

DINGS: May 4, 1999

PUC _CO

1:30 P.M. ST
Room 412, Capitol Bui i
Pierre, South Dakota |

comMMIs

MMISSION: Jim Burg, Chairman -
Laska Schoenfelder,
Pam Nelson, Commis:

SION STAFF

PRESENT : Rolayne Ailts Wiest

ced by: Lori J. Grode, RMR

Camron Hoseck
Gregory A. Rislov
Keith Senger
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Wirness

Jeff Lorensen

znd Hearing
2nd Hearing

2nd Hearing

. 2nd Hearing

2nd Hearing
2nd Haering
2nd Hearing
2nd Hearing
2nd Hearing

2nd Hearing

AP PEARAMNCES

Forrest €. Allred
1001 Pirst Avenue S§E

B
aberdeen, SD 57401-47P2:

I HDEX

EXHIBITS

Tom Landreth Letter
SBA letter

Ted Mathews Affidavit
Petition of Paul Mathews
Letter from Tom Landreth
Letter from Tom Landreth
Listing of People with CI
Britton Durum Claims
Grain Dealer’s Bond

Grain Dealer’s Bond

okt e i
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P ROCEEDINGS

CHAIRMAN BURG: 1I'll begin the hearing in th

Bocket GD929-001, In the Matter of the Receiﬂexéh
Grain Dealer Bonds of Britton Durum Corporation.

The time is approximately 1:30. The dat
May 4, 1999; and the locastion of the hearing is
Hearing Room 412, State Capitol, Plerre, ngth‘ﬁ?

I'm Jim Burg Commission Chairman-
Commissioners Schoenfelder and Pam Nelson are
I am presiding over this hearing.

This hearing was noticed pursuant to
Commission’s Order For and Notice of Second H
issued April 5th, 1999. The issue at thisfﬁa
to consider additional claims against the béﬂ&
proceeds. The Commission was appointed re@
Fifth Circuit Court.

All parties have the right to be: pre
toe be represented by an attorney. All gefsﬂméﬂ
testifying will be sworn in and subject ﬁaf‘
cress-examination by parties. As a resultﬁqf

hearing the Commission will make a proposed de

the Fifth Circuit regarding which claims ai
in what amount.

Rolayne Wiest will act as Commis&ion’

Counsel. She may provide recommended ruliﬂgs é




G el

PADEASOH "MW AE 8%

ROTIVNIWYRT I5U9TT vz

FEMOTTOI S PBTIITIsSod PU® D3UTWEXD Sem

£e
mm%dﬁ@ 3831y bursg ‘sssulTm e se paTTeED e
'NASRIYCT JJAp 1e

"PUBlS 8yl 03 UlsUBIOT | 0F

B0 pINGM T SWI1 STYI I¥Y  CMDFSOH C¥W

(SSBUITM INOA T1ed o3 ] g7

‘GN axer ‘>ossoH AR CAeyp 1SHIIM "SH

LY
" ,m.gmﬁu.mﬁ TIW WOIF dUON TAENTIIVY MW 41
T33FEIS WOII BUON PADEIS0H T ¥ W ST

cutbeq sm sxojgsq SuoTiow IS | BT

,.rwfmﬁﬁﬂmﬂo Aue 319Y3 °IV :ISHIM "SH

"I3eas | gy

FTRUSG WO YDOSOH UOIWED  :YOHSOH UMK

"SMIYIeN paL JOo ITEUSY | OT

_Butzesdde peiTiy 1ssizos TQEETTY M
- "sAsuxojle syl I0 ssouviwvoddn 2]
mw 8¥e3 IT.I 'TI® 3O 3ISITd  :L5HIM " SW L
A ‘butrzesy vya jonpucs OuH G

&Hmu,nmbo AT uUIny pInom I SWTI STYL IV i g

"sbutinx Teury Bwoosq TTIA | ®

A

Boh TG TWTT2a1d ay3 ‘pafnzrisao 1cu Iz "butisow ayy z
anoybnoxyy sBurinia Azeutwtrexd s,[ss5unoo 3T sinRII2A0 | £

%




ik

a2

11

12

13

14

18
19

20

22

23

24

1e%]

test

1292

see

80,

Aberdeen American News on April 2ist and Aﬁrik

the

Aberdeen in February of 1999, just for pux
refreshing the memory of the Commissioners,

list the witnesses that appeared at that hear

Bremmon, Calvin Carlson, Kenneth Kann, Bok Carl

Clinton Kann.

hearing February 18th, 189%, have vou régsi

addi

Q. would you state your name for the recoy

A. Jeff Lorensen.

| @]

and are you the same Jeff Lorensén‘ﬁ 
ified earlier in this proceeding in Fe%iué '
in Aberdeen?

AL Yes, I am.
Q. With regard to teday’s pracee&in@swﬁﬁ
that notice was published with regard to it
when and where was that published?

A. It was published in the Erittcnvﬁéﬁz

Q. And we’ll be filing pruoof of that

docket; is that correct?

A. That's correct.
Q. With regard to the hearing that tooh

A Besides myself, there was Tom Lapdres

Q. And in your job since the date of

tional information such az scale tigk




10

20

21

22

23

24

25

,:;‘ N
i

provided by any of the participants in that hesring?
A Yes, we have. We received a letter and gome .

scale tickets from Tom Landreth cencerning the 18
=laim. We aiso received a letter and scale tie
from Tom Landreth concerning the 19%2 claim. W
received a supplemental affidavit from Ted Math
explaining that the sale was not & volunhapy «

sale contract.

We have also received addibtiewal iz

from the Small Business Administravion, whi

papers. And we also received a p@titi@ﬁ.ﬁﬁﬁmm&
Mathews that concerned 3,784.21 bushels of du
sold to Britton Durum in the amount $3.5%% ﬁ'b"
that did include assembly sheets. |

Q. Jeff, I'm going to show you a8 €
has previously been marked as Sscond B
and ask that you identify that for the O

A. This is the letter that Tom Land
us concerning the 1995 claim that he had.
the letter he included all his scale

up the amcunt of bushels of

Q. And what is the date of

A. The letter is dated February o€
Q. And how many pagssz ares theye




11

12

13

14

15

A. Fifteen.
Q. And with regard to the copies of the sgale

tickets, did you actually receive the origina
those tickets?

A. Yes, we did.

o. And are these true angd corract oL
those tickets as you recelived them?

A Ye

]

s, they are.

MR. HOSECK: At thisg time I would s

Hearing Exhibit A into evidence.

MS. WIEST: Any objection? If not,

received.

%

&

Q. I'm going to show you what has baer

previously marked as Second Hearing Ex

you to identify that document.

A. This is the letter from Tom Lan

concerning the 19922 soybeans. BAnd he gsass o

explain this in his testimony. He had said

a $12,000 advance on those soybéans. He

the letter that that was incorrect and Dhak

actually on some corn that he had soald in

enclosed with it was scale tickebrs con

o

evning

soybeans from 1982.

Q. What date was Exhibit P

A. it was received on Fsbruary Z5th, 1
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11

12

13
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15

16

17

18

19

20

21

G. And how many pages are there total is

ey}
O

A. Fourteen.

Q. and with regard to the
rickets, are those copies cf the
you received?

F Yes, they are. |

MR. HOSECK: At thisg time I would mmﬁ?'
Exhibit F into evidence.
MR. ALLRED: No objection.

MS. WIEST: It’'s been admitted.

Q. I'm going to show you what has p

been marked Second Hearing Exhibit B and dust
that for the Commissioners, please.

h. This is a letter from Tom Landrsth,

April 19%th, 1999. This is again in regard

soybeans. He again reiterates the mistak
$12,000 advance and included with this

bank statement showing the deposit and

a deposit slip.
0. And are those true and correct
bank statement and the deposit slip as he ¥

previously forwarxded them to yvour office?

A. Yes. There’'s threes pages.

MR. HOSECK: Okay. At this time 1 ¢
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18
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24

25

Exhibit BE into evidence.

MS. WIEST: Any objection? If mnob,

admitted.

Q. Previously, Jeff, you testified to navi

received an affidavit supplementing the ¢laiwm &53*; ‘
Mr. Ted Mathews. I‘m going toe show you what ﬁgg
previously been marked Second Hearing E&hi&iﬁ 64
you if that is the affidavit, along with Lhe

cransmittal with regard to Mr. Ted Mathews” cla

A. Yes, it is.
Q. And that is something that you re&

the normal course of your businsss?

v

A. That’'s correct.
MR. HOSECK: I would move Exhi
evidence.
MR. ALLRED: ©No objection.
MS. WIEST: Admitted.

Q. You also mentioned that you

5

additional claims since the lagt hearing.

Nk

=

i

&

show you an exhibit which bhas praviously

Second Hearing Exhibit B and I would fust

would identify that for the Lommigsioners,
A. This is a claim that was

Business Administration, asad ingsluded

loan papers for the loan agresmspl e

o,
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11

12

13

14

15

16
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18

20

21

Britton Durum Corporation.

Q. And what is the date of that claim? o
A. The date of the letter is February 24
1859,

MR. HDSECK: Okay. I would mav&j$éggﬁ;
Hearing Exhibit B intc evidence.

MR. ALLRED: No objectiwun.

MS. WIEST: Admitted.

o. Finally is the claims. I'm going to &

Hearing Exhibit D. Would you identify that fop i

Commissioners, please?

A. Okay. This is a petition from Paul M
concerning the durum wheat that ke had
with it were copies of assembly shsets that we
by Britton Durum Corporation in August aﬁ ?

0. And how many pages are in Exhi

A Nine.

Q. And this was something that you ﬁ%

the normal course of your jeb;: isg that

A. That’s correct.
G. At this time I would move

Hearing Exhibit D into evidance.
MS. WIEST: Objection?

MR. ALLRED: No objecticn.
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' one that took place in February,

 just testified to?

MS. WIEST: rdmitted.

0. Since the first hearing in this matte

opportunity to read the transcript of the ﬁeéﬁ
occurred on February 18th, 19997

A, Yes, I have.

Q. And you were also present at that hear
that not correct?

A, That's correct.

Q. And have you read all the claimsg that
have testified to here today? |

A . Yes, I have.

Q. And have you reached an opinion;&é!

claim should be paid and which shouldn’t be: pa;

A. Yes, I have.

Q. And to start ocut with, have you pre

summary of all of the claims which have ba

to the Commission in this proceeding?

A. Yes, I have.
o. I'm showing you what has been marked a

Second Hearing Exhibit G. Is that
A. Yes, it 1is.

MR. HOSECK: At this time

Exhibit G into evidence.
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18

19

20

the summary of the opinion which you have rescl

- this matter?

M5. WIEST: Objection?
MR. ALLRED: None.

MS. WIEST: If not, it‘'s admitted.

Q. Based upon your education and experiegng and |

analysis of this case, have you reached ggaaéi:
to the wvalidity of the claims that have Been é&
A, Yes, I have.
Q. And I will show you what has previous

marked Second Hearing Exhibit H and ask you if .

A. Yes, it is.

0. At this time I would wmowvwe Exhibit H L

MS. WIEST: Cbjection?
MR. ALLRED: None.
MS. WIEST: Admitted.

Q. Jeff, with regard to Second Hearing

H, it is true, is it not, that this exhibit
essentially divided into two parts?

A. That's correct.

o And the top part being claimsg th%tﬂit°

opinion should be accepted and the bottom part

claims of which it is your opinion should be dé

that correct?




L

1 A. That's correct.

2 Q. With regard to the opinion that yﬁﬂ:h,
3 | reached with regard to claims that shou&é,%e ?
4 | would you go through each of those and eﬁf‘”‘“
5 | Commission your work on Exhibit H?

6 A. Okay. The first claim was by Paul M

7 | de did provide us with some assemnbly shestg :
P

8 | the amount of grain that was sold, the price

$ | to be paid, the amount of bushels was 3,784 .21
10 | of durum wheat. The price indicated on the &
11 | sheets was $3.55 cents a bushel, which Eﬁing
12 | claim to $13,433.895.

13 The second claimant is Ted Maﬁh&wﬁ;'
14 | submitted three checks amnd an affidavit along
15 | supplemental affidavit. The type of grain the
16 | sold was durum wheat and the chacks ﬁmﬁal;%%z
17 The third claimant
18 | the hearing provided us with

19 | have any dates on them, but he 4id inds

ke R

20

21 | August of 1995. It was durum wheat.

22 3,278.98 bushels.
In the testimony that he g&va:ﬁ&
24 | the price was about $4.00. Based on the as

25 | sheets that Paul Mathews submittsad, that
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20

21

essentially the same period of time that the grail
delivered; therefore, I used that amount as the -
for the price per bushel for Kenneth Kann aleo.

0. Just a couple questions here bafore you

further. The assembling sheets from Paul Math

-

where were those from?

Al Britton Durum Corporation.
Q. And with regard to the dates of the

rickets of Kenneth Kann, how did you estabii
dates of the delivery on thoge?

A, In Kenneth’s testimony he said Eﬁa&}ﬁé,
delivered it in late July or August of 1845, k

that right out of the testimonial.

18 through 21 and page %8, line 3 through 11.

0. And is that containsd in BExhibpit &G

summary of Kenneth Kann’'s testimony?

A Yes.
Q. Proceed with your descriprian of your
A. The total claim for Kenneth then weald

$11,640.38. That gives us a total claim that

opinion should be accepted of $61,310.%1. f£ @

on to provide a pro rata distribution, whic

go through the first one herse

H =os

For Paul Mathews I tock $13,433.8%5,

by $61,310.91, which gives vou 21.9} perce




1 | that times $25,000 and that’s how I came £o the.%@&az
% | that should be distributed to them. BAnd I just

1 i proceeded the same way for the other two,

4 Q. Okay. With regard to your cpinion as
5 | elaims which should be denied, would yeu go thr
& { pach one of those as you have them listed & B

7 | and explain to the Commission yeur reasoning o

g A Okay. The first claimant, of wi

9 | opinion should be denied, is Tom Landretl

10 | grain that was delivered in 1995, and he,&:d;'
11 | scale tickets. It was soybaans. We have
12 | at $8.17 a bushel, per his testimony, whiﬁﬁgg
13 [ total claim of $57,353.

14 In his testimony it appeared—&é
15 | was his intent to store the grain. The
14 " bushels involved in this, and he had hac
17 { re~-delivered and had sold them s1sawheﬁﬂ,
18 | his testimony, I just feel that he ha&a, 
198 store 1t; it was not a sale.

20 Q. With regard te his testimony;
21 | out in Exhibit G at a specific point fﬁ;N
22 | transcript?

23 A, Yes. He indicated that he was

24 | ar Britton Durum, and it‘’s on page 29, li

g
EE o]
ad
e
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vandreth again. This he also provided us seale &

| #e indicated that he would have got $5;lﬂ;éfﬁﬁ$:

 provided testimony, only he d4id not have a'

| did not have a price per bushel establisi

| was delivered in 1993, so again it wouiﬁ*;

Okay . The second claimant would be Tom

for this, for soybeans in the amount of 5?§4?
it, which gave a total claim of $28,779.30. 'ir
I have the opinien that it should be dgnigd}igk
involving sale of grain in 1992, which thig’ﬁﬁ_
not cover -- or these bonds do naot cover.

The third claimant would be Tom QM

rickets, for corn, in the amount of 10,00

underneath this bond.

The fourth is again Tom L&n&ﬁ@“‘
provided testimony, as he did not have»aﬁy’
tickets. It was for corn. And the tota

was claiming was §9,400. This was gradin’

delivered in 1994, so again it does not £a

this bond.

The fifth claimant was Calvin €
provided testimony only, did not have §ﬁ¥ 
for soybeans in the amount of 2,000 bushel
egtimated that it was $5.00 a bushsl, aﬁﬂ;

claim would be $10,000. This, I feel,




1 | that should be denised as it wasgs a 1992 sale.

2 | not fall underneath this bond.

3 Calvin Carlson had a second claim, just:

4 | provided testimony. It was for corn. He could

5 | remember the bushels or the dollar amount. And

& ’grain that was delivered in 1993, so it doéS Eu
7 | underneath this bond.
8 Bob Carlson also had & claim. .H¢ﬁ§g<
9 | testimony. He did not have scale tick&ﬁﬁ?éﬁb
10 | type of evidence, for soybeans, in the am@w 
11 | bushels at $5.00 a bushel for a total claim'éH/
12 | $20,000. This, again, was a sale in 1992, D
13 fall underneath this bond.
1.4 Bob Carlson had a second claim,.g£@v 
15 { testimony only for corn. Did not kaow thé 

16 | the price per bushel; and, therefore, we do m

17 | total claim. It was for 1993, and that does
1% | underneath this bond.
19 And, finally, the Swmall Business

20 | Administration had a claim for the lpans ¥

B!

21 provided to Britton Durum. They did ps

22 | documents; however, this is not a grain

faciit

23 | therefore it is a legal issue.
24 MR. HOSECK: Let the yvecord ré

-

2% | point in time that I have prepared a short
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9 | Januaxy 27th, 1995, through June 30, 19967
10 A. Yes, they are,

11 MR. HOSECK: At this time I weould move

12 Exhibits I and J into evidence.

13 MS. WIEST: Objection?

14 MR. ALLRED: No objection.

15 MS. WIEST: Admitted.

16 MR. HQSECK: I don't believe I have any =

17 | further guestions of this witness,

18 MS. WIEST: Mr. Allred, do you have any .

1% | guestions?

20 MR. ALLRED: Just a few., Thank you.
21 MS. WIEST: Go ahead.
22 CROSS-EXAMINATION

23 | BY MR, ALLRED:

24 0. Mr. Lorensen, I just have a couple guestions

2% | with respect to Mr. Kann.
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merits o0f the SBA claim and the legal objectien to it,

and 111 distribute a copy of that brief at this point

L in time.

(EXHIBIT I AND J WERE MARKED FOR
IDENTIFICATION.)

0. Jeff, I'm going to show you two exhibits.

marked I and J, respectively, and ask you if those are
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about the bond. The bond is $25,000 in total for the

A, Ckavy.

Q. Is it corxyxect that in his testimony im

| Abherdeen in February that he indicated that he didnt

gxpect to geﬁ paid until Britton Durum Corporation
found a market for the product he delivered?

A. That’s correct.

Q. Is it also true that he testified that the

next time he asked for payment wasn’t until the

' following spring, which would have been sometime in

A. He indicated that’'s when he szarted”bug

. him, correct.

MR. ALLRED: That’'s all that I would have.

MS. WIEST: Commissioners?

COMMISSIONER SCHUENFELDER: I hate to ask

period of time we're talking about; is that correcE?
A, There was a $25,000 bond in place from

January ‘85 through June ‘95, and then ancther one of

2%,000 from July ‘95 through June ’936.

COMMISSIONER SCHOEWFELDER: S0 ig the

. Lotal
dollars -- but you‘re only talking about 2%,000%
A. I think this all occurred in the fall so

i we're looking at $25,000.

COMMISSIONER SCHOENFELDER: What you're
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13

186

17

18

19

| Carlson, Kenneth Kann, Bob Carlson, and Cl

' where the 3.55 is listed?

saying to me is that the coverage from 1-27 of "G5 Lo
6-30 of '9% is not applicable to these claims?

A I do not believe so.

COMMISSIONER SCHOENFELDER: Okay. @ﬁu
you.
CHAIRMAN BURG: Would you gquickly juﬁ&
down the names that you listed again and the posi
as the witnesses?
CHAIRMAN BURG: Yes.
A. The witnesses that were at the ﬁifat

were myself, Tom Landreth, Peter Bremmon, Cal’

CHAIRMAN BURG: Okay. But I jusﬁ”wa

last part also of the -- was there 12 Ehaﬁ{y§ﬁ¥

A. For claimants? | |

CHAIRMAN BURG: Yeah. How m&ny'éli

you list?

A. The ones that in my opinion that sh
accepted are Paul Mathews --

CHAIRMAN BURG: Here it is. Okay, go

was trying it write them down on this. ‘

MS. WIEST: Just for clarification, £

you show me on the assembly sheets for Paul Mz

A, It does not state it on the assse
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11

12

13

14

15

16

17

18

18

20

It’s in the petitiomn.

MS. WIEST: Okay. Because I think vou sain
it was in the assembly sheets, the price was iﬁdiﬁ&ﬁé@y
on the assembly sheets, which brings me to my guesfion.

If the price -- and I think that you said
Paul Mathews, you were going by that price for
Mr. Kann. But if that price is just stated in

Mr. Mathews' testimony and through his affidavit, and

Mr. Kann, I believe, came up with the $4.880, why i@Fﬁi
3.55 more reliable than the $4.007
A. I think Mr. Kann was kind of speculating. Hel

wasn't real sure in his testimony.

MS. WIEST: Do we know what M.

3.55 on?
A. Not necessarily. I d4did do some regsearch
MS. WIEST: Okay.
A.

And I took this out of the South ﬁ&&ﬁﬁ&'f

Agricultural Statistics Book. It’'s on Lhe

F

CHG -9

Edition. And for the 1995 year, durum wheat, '

Jui

f

August, the state average price was $4.37 Lo 34.7%0.

MS. WIEST: And Mr. HMathews sold his

BAL e -

delivered his in August; correct?
A. Correct.

MS. WIEST: So the 3.55 is below the

price; would that be correct?
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16
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24

25

I
I

before you?

A. Right, that’s correct.
MS. WIEST: But then why would that wake
Mr. Kann’'s price of $4.00 incorrect?
A. I guess I was just kind of taking the
conservative route.
MS. WIEST: Okay. And then could you

Mr. Ted Mathews' original affidavit, Exhibit 17

MR. HOSECK: The checks, do you have tha

MS. WIEST: Here's the original. &And i
could look at the page with the check 14Z3 on it? ‘

A. Okay .

MS. WIEST: And it looks like & check .
something toward the middle of the page and it
four and then it has summer of '94. Wﬁwlﬁ_gaQ 
idea what that means since we're talking about
A I would assume that it was grain tham‘
produced the summer of ‘94.
MS. WIEST: Okay. And you wouldnt h
reason to suspect that that would have ﬁ@aﬁ-&é

in the summer of ’'94 and then paid latey in 19

=

I don’t have any evidencs that sy
MS. WIEST: Sure. Then my other
1422, the check with the number 1422 in ths

s Ak

on that check stub, do you have any idea wha
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11
12
13

14

18
19
20
21
22
23

24

words mean? It looks like old and then it looks Like
ASSY/PUC with ASSY perhaps being --

A. Probably assembly.

MS. WIEST: Abbreviation for assembly. So de
you have any idea why it would say old assewmbly PUC on |
that?

A. No. I believe that came up in the original
hearing and no one really knew. BAnvything I would say
would be just purely speculation so...

MS. WIEST: Okay. That*s all I had. Do ﬁ%ﬂié
Commigsioners have anything else?

CHAIRMAN BURG: I just am not sgure undar bhe

Ted Mathews part we do not have the bushels or

price in the --
A. No, we just have the checks.

COMMISSIONER SCHOENFELDER: And all three of i

those checks were returned for insufficient EFuynde?

e

2

A (Witness nodded affirmatively.;

COMMISSIONER SCHOENFELDEER: The others ara
stamped that -- and this wight be a failure of mipe as |
the first hearing to ask the gquestions. But
from the First American Bank in North Dakots, Lis
North Dakota, there’'s two from Britton Durum th

6,221 and 3,226, and then on the sids i2 sayw

26,788.76, but I don’t see any stamps an £h
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10

11
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13

14

24

way it’s on the other, the way they were returned for
ingsufficient funds. I just wondered.
MS. WIEST: I think if yvou look at the

affidavit number ten.

COMMISSIONER SCHOENFELDER: I goofed up, did

e N

MS. WIEST: ©No. I think the explanation is

here.

it

COMMISSIONER SCHOENFELRDER: He never trisd tol

deposit it. That’'s why. Thank you. I'm sorry, I had |

forgotten that from the first place. I just noticed.

MS. WIEST: Do the Commissioners have any

other questions?

CHAIRMAN BURG: 8o on those tws we did son

discuss either the bushels or the price because we had

the checks for the amount and that was immaberial as tol

what the rest of it --

A. Right .

MS. WIEST: Do you have any

ragivrect

Mr. Hoseck?

MR. HOSECK: I have no fuarthser

I R
GRagt iony

MS. WIEST: Do you have any other w

MR. HOSECK: Mo further witnsgoas

o

#

MS. WIEST: Mr. Allred, do wou

witnegses?
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MR. ALLRED: No, I don‘t.
MS. WIEST: At this time then I would ask if

either party has any closing statements ox if any

desires to brief any of this afterwards?

Mr. Hoseck?

MR. HOSECK: No, I don’t have any addivisnal
desire to brief. I just filed ome on the SBA claim &
other than that, I think it‘s a rather routine ngitoey.

MS. WIEST: Mr. Allred?

MR. ALLRED: Thank you. Just very bris

would point out that in Mr. Mathew’'s original asffi
of number seven he did indicate -- excuse @me,

affidavit, paragraph number seven, he 4id imdisave

those notations that he -- that vou discassed ey

check stubs were placed there by Mr. Jaohn Have Ty,

himself.

I think Mr. Lorensen also menticped bh

respect to the notatiocn of summer 134%

Firs

T

4

understanding is also as Mr. Lorensen‘s understandis

that that was production from Mr. Mathews’® farm

94 crop year. But in his affidavit andg the

supplemental affidavit he makes it

very

each case the deliveries te ths BErit

BEritvon
were made in November, late November

B i
& &b

of 1995.
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With respect to the issue of the price
imputed to the Kenneth Kann claims, Paul Mathews, in
submitting his affidavit, indicated that his price was
to be $3.55 per bushel, and certainly I dom’t think
Mr. Paul Mathews would have understated the price that
he was to be paid, and so I think Mr. Lorensen‘sg
conclusion that other sales at the same time, which

would include the Kenneth Kann sales, if they were Lo

be priced at all at that time would have bhesen ?ritéﬁ?aﬁg

a similar price.

And so I certainly don't think itfs

unreasonable for Mr. Lorensen to have concluded thar in}

the absence of any hard evidence from Myr. Kann, that

there was to be a price at that time for his deli

that 1t would have been at that same level.

The only other issue that we would raigse ig

whether Mr. Kann in fact intended to be gaid at the

time. Apparently, according to his own segtinony, he

was waiting to find -- for Britton Durum to find &

market for his grain. And, in fact. apparently ﬁ&ﬁﬁfﬁji
even contact the elevator again until ar lsasc ﬁ&#&wal
months later, sometime during in his testimony the
Spring of 1996.

That‘s all that we would have.

MS. WIEST: Okay. Thank vou.
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CHAIRMAN BURG: I just got a guick guestion

for you. Now, you’re representing just Ted Mathews; i
that correct.

MR. ALLRED: Correct, Paul Mathews is a
nephew of Ted, but I am not representing Paul.

CHAIRMAN BURG: That’'s what I thought.

CHAIRMAN BURG: Do I gather from your last
statement that you're at least mildly disputing whethex

Mr. Kann should be included or noct?

MR. ALLRED: It seemed to me from his

testimony in February in Aberdeen that again hiswéiw
testimony was that, well, we were going to wait until
the elevator could find a market for them. And then I

think it was me, in fact, who asked him the guest

"When did you ask about getting paid?* And his

response was, "It was sometime in the spring of 19%96.%
To me that raises a guestion of whath&rf&r“
not that was a delaved pricing contract or soms obtbhsy

type of contract other than one for immediate payme

CHAIRMAN BURG: I would like to ask Jefs,

then, given that comment, do you have any other

testimony as to why you determined that that ans was
legitimate?

MR. LORENSEN: Well, by him stating that he |

had delivered the grain said he had to have it dri
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and then Britton Durum was going to find a market fox
it, I believe it was his intent that that grain weuld
be priced as soon as possible and therefore had the

intent to sell it immediately.

CHAIRMAN BURG: And would the fact it had to
be dried also, could that influence the 3.3%% rather :
than what we were talking about, the higher range?

MR. LORENSEN: Well, that could have -~ that
could pose additional charge that he would have had to |
have paid in to Britton Durum.

CHAIRMAN BURG: There is an indication he
didn’t pay any drying charge; right?

MR. LORENSEN: That'’s correct. I kind of
took it that would be two separate terms of
transactions in this situation so that’s how I came te
the 3.55. BAnd the fact that he did not ge after
payment until the spring, I just figure that’'s Like

anybody else. You think I'm going to get paid. I'm

going to get paid next week. BAnd you finally goy

up with it and you go ask for it to gesg paid.,

CHAIRMAN BURG: You did not ses anythidg

was an intent not to be an immediats szale.

MR. LORENSEN: That’'s correect.

CHAIRMAN BURG: That’s all 1T have.

M&. WIEST: Did the Commissioners wish teo
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' to discuss a little bit this last item gince th

| thallenge. And we have a Commission meesting e

take this under advisement at this time?

CHAIRMAN BURG: I think I would proba

a challenge to it, what I consider somewhat of a

Wednesday, so we would have the decision by the:
MS. WIEST: Okay. That will cloge ¢
hearing then.

(THE HEARING CONCLUDED AT 2:10 P.M.)
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| employee or attorney or counsel of

30
S8TATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

I, LORI J. GROUDE, Registered Merit Reporter
and Notary Public in and for the State of South

Dakota:

DO HEREBY CERTIFY that the above hearing,

pages 1 through 29, inclusive, was recorded
stenographically by me and reduced to typewriting.

I FURTHER CERTIFY that the foregoing
transcript of the said hearing is a true and aarrgaﬁ
transcript of the stenographic notes at the timé §ﬁ@ L
place specified hereinbefore.

I FURTHER CERTIFY that I am not a relative ox|

any of the parties, |
nor a relative or employee of such attorney or coungel, |
or financially interested directly or indirectly in

this action.

IN WITNESS WHEREOF, I have hereunteo set my
hand and seal of office at Pierre, South Dakota, this

6cth day of May 1999.

¢ ‘-._\ {;\-L“M - { ntf‘(i(?(

Lori J< Grodé,:K RWMRI) RPR
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RECEIVED

: FEB 74 1999
? , 5 ’ i o STUTH DAKOTA PUSLIC
Hyde & Alired Law Office UTi HES COMMISSICN

. W, (Bil) Hyde—of counset
Keat Hyde
Fomest C, Allred

Internet: FCA: allred@dtgnstoons
KH: hyde@n o

February 23, 1999

{amron Hoseck

Special Assistant Attorney General
Public Utilities Commission

500 Rast Capitol Ave.

Pierre, 5D 57501-5070

BE: Hathews vs. St. Paul Mercury Insurance Co.,
Brown Co. Civ. 398-0857

rssax Mr. Hoseck,

tnclosed please find the supplemental affidavit of Ted Mathews,
&% you requested.

I am also sending a copy of this letter and of the supplemental.

affidavit to each of the other four claimants who appeared at the -
hearing, and also to counsel for the $t. Paul Mercury Insurance

Company .

Flease contact me if you have any questions.
Sincerely,

HYDE & ALLRED LAW OFFICE

/ Sert v i

. Byt Forvest C. Allred

BOA

po w/encl: Ted Mathews

' Tom Landreth
Calvin Carlson
Kenneth Kann
Bob Carlson
Gicovanni M. Ruscitti

i e R s s e
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BEFORE THE PUBLIC UTHLITIES COMMISSIOM EEB 7 t} ?25
CF THE STATE OF SOUTH DAKOTA 553 ‘

N THE MATTER OF THE RECEIVERSHIP ) SUPPLEMER
OF GRATN DEALER BONDS OF BRITTON ) AFFIDAVIT OF T
DURUM CORPORATION ) Brown Coumty (v 98-

Ted Mathews, being first duly sworn, deposes on his oath and states as follows:

1. I am a claimant against the grain dealer bond in this case, and [ am mak
supplemental affidavit of my own knowledge in support of my claim.

2. As stated in my affidavit dated February 15, 1999, in mid-Cictober or carly Novem
of 1995 I sold durum to the Britton Durum Corporation.

3. My understanding and expectation when I delivered the grain was that I wagt
paid upon delivery.

4, After delivery, however, Jahnig told me he had to wait for rail cars. He said bhe.co
not pay me immediately, but would pay me for my durura when it was mld
the first time anything was said about not paying me on delivery.

5. I spoke to Jahnig by telephone numerous times in the next few days, but hie @
put me off and gave promises that he would have the money shortly.

6. As stated in my prior affidavit, I returned to speak to Jahnig about two wee.ks_ :
but he again said he couldn’t pay me yet.

7. The rest of the history is as stated in my prior affidavit.

Dated this £ Z day of February, 1999.

ST £
< :Z:Z /- /(f’;f_,( (P e

Ted Mathews

Slate of An'zuua

and, being first duly sworn, acknowledged that be has read the foregoing instrument am&“ :
thereof, that the same are true of his own knowledge, and that he cwcuwd the instrunienl
voluntary act for the purposes therein expressed.

L ST SRS LTI G GELI B Tk T G
{770 AL BN £
£
14
3

MA M. BAUF i SR ”
ALMA M. BAUR ’V{} w:xt.mssm expxm&



WOLD JSHNSON, P.LC.
ATTORNEYS & COUNSELORS AT LAW
200 GATE CiTY BUNLOING

THOMAS C. WOLD

T Y
- PP JONNEON SO0 SECOND AVENUE NORTH m::;" ﬁaﬁ %:‘.'s
SN W BOULGERS a '
JEMES R, BROTHERS® POST OFFICE BOX 1680 YELECcmwizn
MARK A, BEAUCHENE FARGO, NORTH DAKOTA S8BI107 felalit e ot R
BEMNIAMIN E. THOMAS® £8KIL
TRAGY J, MOLICK woldgliiiip st

HOBENT A, FEDER (1243-1997)

"ALSD LICEMBED 5 HIHIEAOT A

March 3, 1299

William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commission
800 East Capitol Building

Pierre, SD 57501

RE: PETITION OF PAUL MATHEWS /X Be
MATTER OF LARRY JAHNIG/BRITTON DURUM 5% &

Dear Mr. Bullard:

This is a follow up to my telephone conversation with Cameron Host
office. Enclosed please find the Petition of Paul Mathews and suppoertin
for recovery from the bond furnished by Larry Jahnig/Britton Durum for the peric
of July 1, 1995, through June 30, 198€.

Pasul Mathews is resident of Cogswell, North Dakota. He sold bis geainein :

Dakota. He was not aware of the hearing recently heid on this Petition.
respectfully requests that he be allowed to participate, at least o & ;3?@ rata ba
in a distribution made of the bond proceeds in thig instance.

1§ you are in need of any further information, piease contact this oifice.

Yours truly,

D JOHNSON, £,C.

. Boulger
JVBfika
Enclosure

ce: Paul Maothews




SOUTH DAKOTA PUBLIC UTHITIES COMMISSION
in Re: Larry Jahnig a/d/bfa Britton Durum Corporation

PETITION OF PAUL MATHEWS gy, Be%®

Paui Mathews hereby makes the following petition for payment from
the Grain Dealers Bond held by the South Dakota Public Utilities Cemmission
as receiver to secure performance of obligations of grain dealer Larry Jahnig
- Britton Durum Corporation.

For his petition he states as follows:

1.  Paul Mathews is a farmer raising grain. His address is:
Paul Mathews
9037 119" Avenue SE
Cogswell, North Dakota

2. Between July 1, 1998, and June 30, 19986, he made the following
sales to Larry Jahnig, Britton Durum Corporation:

a. 2,905.58 bushels of durum ~ see atiached Britton Durum
Assembly Sheet hNo. 408. '

b. 878.63 bushels of durum - see aitached Eritton Durum
Assembly Sheet No. 409.

c. Total of 3,784.21 bushels at $3.55 per bushel = $13.,433.95.
3. Petitioner nas not been paid for this grain.

4. Petitioner was to have been paid for this giain within 30 days after
delivery for sale.

5. There remains due to Petitioner the sum of $13,433.98.

€. This grain was delivered to Larry Jahnig, Britton Durums Corporation
in the State of South Dakota.

3/3/93/3




WHEREFORE, Petitioner respectfully requests that the South-Dakota -
- Pyblic Utitities Comimission provide for payment te Petitioner 1 :

ff -fmisﬁaé by Larry Jahnig - Britton Durum ﬁnrmrctmn m me s
Putdic Utilides Commission and for which the South
Cﬁmmmﬁmn is receiver, the sum of $13,433.95 orin the alterr
fats share of the bond proceeds.

Dated this 3™ day of March 1999.

Paul Mathews.
89037 119" Avenue SE

Cogswell, ND'58017-9665
{701} 724-‘6470

/319973
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AFFIDAVIT OF PAUL MATHEWS

STATE OF NORTH DAKOTA | B
COUNTY OF CASS ) = FAX Rec
Paul Mathews, being first duly sworn on oath, deposes an’d’. s‘i%té?#i
follows:
1. tam a farmer. My address is:
Paul Mathews
9037 119" Avenue SE
Cogswell, ND 58017-9665
2. lraise grain including durum wheat.
3. | sold durum from my 1295 crop season to Larry Jatm:i.gf:'Vf.--":Bfr'_iit;tﬁa-’
Durum Corporation as a grain dealer.

4, | made the following sales in mid-September 1895;

a. 2,805 bushels of durum as per the attached Brittors Durin
Assembly Sheet No. 408.

b. 878.63 bushels of dururm as per the attached Bntton
Assembly Sheet No. 409.

5. | sold a total of 3,784.21 bushels of durum to Larry Jc.hmg
Britton Durum Corporation at a price of $3.5% per bushel for a total of
$13,433.98.

6. | have not been paid for this grain.

313/899/2



g

F. 1 was supposed to have been paid for this grain immediately, and

’«f;ma%m;g within 30 days after delivery to him.

8. There remains due to me the sum of $13,433.95 -t;o;geftfﬁgi
interast thereon.

9. This grain was delivered to Larry Jahnig - Britton Durum
Mowerk, South Dakota.

10. | did not receive notice of the hearing before the South' Dakot

Public Utilities Commission on the bond posted by Larry Jaﬁnig.v—.{iB,r,it‘th
Duram until after the date set for the hearing.

11. 1 respectfully reguest that | receive payment from ithe ban
piogesds for the grain which | sold Larry Jahnig - Britton: Dururn
Corporation.

Dated this 3" day of March 1899.

-

\f%‘ld // Z,,<, Feey

Paul Mathews

STATE OF NORTH DAKOTA )
. S8,
COUNTY OF CASS )

On this 3" day of March 1999, before me, a notary p
said gounty and state, personally appeared PAUL MATHEWS, 1o
e the person desgribed in and who executed the within: dﬂ
instrument and acknowledged before me that he executed the sa

LORETTA K. ASKEW g ’({L

~fdotary Public, Siate of Morih Ua%«om Nmary Pubhr

R

My Commilssion B xpvma ' 70* L
: |
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1].8. SMALL BUSINESS ADMINISTRATION
SQUTH DAKOTA DISTRECT OFFECE
116 SOUTH PHILLIPS AVE., STE. 200
SEOUX FALLS, SOUTH DAKOTA STI04-6727
VOICE PHONE: 6053304231 FAX: 685/330-4215

Felbroary 24, 1999

RECEIVED
Ak 019

Check of Courts SOUTH DAKOTA pus)
Brpwn County Courthouse TILITIES COMA ISSION .

Aberdeen, 3D 57401
T3ear Sir;

Rez Britton Durmm Corporation
Civil No. 98-0857

Brclosed is a Proof of Claim and Exhibits on the above referenced. Please file with the Court.
Thank you.

Sincersly,

Rhonda K. Fisk
f.oan Servicing Assistant

BEnclosure
‘xv,w"w Ce: Public Utilities Commission

%00 East Capitol
Pierre, SD 57501




0§ CIRCUT COURT
FIFTH JUDICIAL CIRCINT

FEEFHEESUAO AT E AN QIO A B R D ARG URANOD N

CRiL. RO, 985857
ﬁé‘:ﬁﬁﬁﬁ I:,E’fm&a CORPORATION

FROOF OF CLAIM

HER AL EEE AN A NA AR AABAA RN A OO RRDRNRAAREASAD

somes now Jon Haverly, Atpraey for the South Dakota Disirict Ofice of the Small Business Adwinistiafion; a

 fgency and insyumentality of the United States Govemment (hereinafer calid Ciaimant), baing frst Gy s
deposes and says:

Thatbe i uly authorized o make and execute tis affdant and Proof of Clzim for and on behalfof Claimar.

2

That heretnfiore Clzimant approved a loan in the amount of $45,80000 to the above narfed; which iz
ewichsncedt by 2 Promissory Note in the above amount dated July 20, 1994, 0n loan #702413:3041
i e amount of $148,600.00 to the above named, which loan is-evidenced by a Promissory Noterin
amount dated July 19, 1994, on loan #702412 30 07. True copies of which are attachéd hierétn, marked
Aand B and made 4 part hereof. :

3.

This debt is secured by a security interest in personal property given by Brition Durum Corporat
Business Administration, which security inferest is fled for recerd in the office of Secretzry of Stale  on

3, 1995, True copies of said Secunly Agresments and UCC Financing Stalements are afached hereto. &
rivarked Exhibit C, D, E and F and made a part hereof. o

4.

Thet no paymenis have been made on the indebledness evidenced by said Note which have-notbeen: @ﬁm
anel thet there e no off-sels i the same o the knowledge of Affiant




5.

Thiat payments have been made on said Note from fime to time, so that the respectve balarice remaining unpaid.
onF Febiary 24, 1989, is the sum of $11,937.07, plus accrued inferest fo sush date in the groy
and-anoning daly therealter t the rate of $1.31 on loan #703412 37 10, and $125,327.18, plus acchus i .
B Sich dat in the smount of $16,743.84 and accruing daily Sherealler ot the aie of $13.73 onloan w02 3
07 s shown by the atached Loan Stats Information shegts; marked ExiibitG &H.

6.

“That your Claimant, as an Agency of the United Stafes Govemment, is enfitled fo and does hereby assert its right.
of preference in the payment of this claim against the above named in mdance with 31 US.C.§3713

SMALL BUS!Nii ADRA NISTRATI)%
w"\ (-

Ullon Haverly
Aliorriey

Subseribed and swom to before me this :‘_eiday of b, , 1999.

’ f,fr
Notary Public, Minriehaha County, SD

fy Corpmission Expires: 11-13-04
{Sexl)




1.5, SMALL BUSINESS ADMINISTRATION SBA LOAN NG,
EDL 70:&3?3@1:; .
NOTE T
{For Disaster Loans Only) -

Brition, South Daicnta 57430
{City, State. ZlP Codrl

0890, wor_July 20, 1994

aivied, (he Undersigned promises to pay to the order of Small Business Administration atiis ‘office
Lewee | Stee ol _Colorade 80259-0001 . of, at holder’s option, at such other place A may
§ Tror time {o titne by the Holder or Small Business Administration.

® € & © o & a4 © 0 & & 6 % e &« e o

doflars, with
; W&td gxrmc:lm;l wmputed from the date of each advarce to the undersigned at the Annual Per ntage: rate;.

per annum, payment ta be made in mstalimems as tollows AN

Hungred Twenty-Seven and no/100 dollars (5227.00) . including principal-ane:i
prthiy , beginning _ Eight {8) : months from the datei

MP uf pringipal and interest to be paid tn full _ Thirty {30) yesrs

{ate berent; with the further provision that each said instaliment shall be applied first to accruedii

Dalanes, ¥ any, to pringipal.

Bayemesst ot sny ingtaliment of principal of interest owing on this Note may be made prior 10 the maturity date thereol without peniaity:

*rgattrdrivss” as used herein shall mean the indebtadness evidenced by this Note, including principal, inte:
- welyhthar contingent, row dueg or hersafter to become due.and whether heratafars-or cantemporansoysly:
#hiee sanirrnted. The ferm "Colletesal” 53 uaed in this Note shall mesn.zny furids, guaranties,.or athar-gr
ture whationver or the mOCEPdS thereo! which may have been, are, of hereafter midy be, hypol
fi by the yedersigned o others, in conmection with; or as security for, the. indabtedness or an
4161y thereot, shall secure the Indebitedness and each part thereol. The covenams:and cd
it ingiruments of hypuothecation constituting the Collateral are hereby incdrporatan ) }
tigag af the undersigned with the same lorce and efect as though such covenants and tonditiohs wete: !u {58

Waltedness thall imumedintely become dus and payable, without notica or demand; upca the - appoiitrent o3
. shather voluntary or involuntary, for the undsisignad or for any of property of tha undarsigned; ar ypo
ey B o ageingt tha undersigned under the provisions of any State insolvency faw ndar the: ;umnsu;ns qf
Q7, or upsn the making by the undersigned of &n assignmen? for e hanefit: d |
farz of tha Indabtedness immadiately due-and payable upon the happening. of-any;
v gt ol the Indebtadness when due: (2} nonperformance by the endersipned of - WE sqreeme
L} ’m Holdw, ar Semal Bustness Admomsuanan (heramaher called "SEA b o auher of 1hem. 'wl'( VE

:h

¢ H‘amw 16 be matenai or af the making therein or in any of the s'ud agreements. orin any n!ﬁdavm o
o in zannection with said application or the indebitedness, of any misrepresentation by, on behalt of, or
exignec; (41 the reorganization (other than a reorganization pursuant 1o any ol ‘the:provisions of'th
F zrger or consolidation of the undersignad (or the making of any agreementiierefarn without fhe
97 {5} 1hy yndersigned’s failure duly 1o account, 10 Holder's satislaction; at such-time or times as Hold
of he Collatersl, or prageeds thereot, coming ints the control of the undersignad; or 161 the instivgticn.af. :
e undersigned deemed by Holder to affect adversely its interest hereunder inthe Collaterst or Sihierwigs:. 'Hold
o exerclse ity rights under this paragraph shall not constitute a waiver thereol. . : ’

$dpars 3tie fonpavment of the Indebiedness, or any part thereof, when due, whather by acceleration o otherw
Yo gul, pesign, sud deliver the whole or any port of 1he Coliateral at public ar private sale, without demand. »
ke i time or plags gt sals ar of any adjpurnment thereot, which are heseby expressly waived. At da,mcxmq
1 of stising from such sale or sales, Holder may apply the residue of the proceeds thereof 1o the paymient of tld
shall deam proper, returning the axcess, if any, 10 the undersigned. The undersigned beraby waives i righv of tade
giratsermenl whather before or after sale.

Hilder ig turiier ampowered, to collect or cause 1o be collected or olherwiss 1o be converied into money allor. 3 463:}:‘(:1‘1:?1#:: ;
{aslimtemgl, by suft or otherwise, and 10 surrender, compramise, release, renew, extend. exchange, or subsiitute anyatesyot-the:

Sha FOMA 147 B45.77) REF: SOP 50 35 PREVIOUS EDITIONS ARE OBSOLETE
.




AT R SRS

U.S. SMALL BUSINESS ADMINISTRATION SBA LOANNO.
264401055 ”

NOTE
{For Digaster Loans Only)
Britton, South Dakotn:57430:
(City, Stata; 2IP Coda)

(Dare) + July 9, 198

alug seciivad, the Undersigned promises to pay to the order of Simall Business Administration___, &t
ity of Danver , State of _Colorado 80259:0001 . or, at halder’s option, &t such other plai
v ,aied from txma ta time by the Holder or Small Business Administration. '

oscnaocom.«lﬂﬂﬂ

per annum, payment to l;u made in mstall"“ 3

Sover Hundrad Thirty-Four and no/100 dollars {$734.00) ‘ . including principal
payiible,__monthly . beginning Eight (8) ... months from the
the:halance of principal and interest to be paid in full Thirty (30} yaurs . :
the it tierent; with the further provision that-each said installment shall be apphod first 1o accmcd, ntue
the belance, i any, 1o prmcip_al

&

Bayivent of any Ipstallmant of pringipal-of intarest owing on this Note may be made prior to the matuiity date ':h«;tgn,f;wi{ﬁgmi;;‘gﬁg

brry Tlndabiedness” ns used herein shall mean the-indabtedness evidenced by this Mate, including prmmpa ifitare
3 w‘at‘nar x.ammgnnt. powe dua or hareaher 1o bacome dus Gﬂd whmhar heu-: ¢

¥ V‘iTw Undemgnad ar others, in cannection with, of as security ‘or. 1he Indebtedne
zch part !hamar, shall secure tha- Indebtedness and uach pan xhereul The cuvar&nnts,

m, or upon ths ma;iung by 1ho unders;gnad of an assngnmant !m tha bansiit 09 ,'
y nart of the lndabmd-\ass immedlamly ‘dua and puvable upaon the happanmq n( nnv o

idis;mvery of the undnrsigmad s fat!ure in any apnhcanon of the unda:sxgnnd ta Heid
by Hnldar 19 be mazetmt of of the makmg mnmm of in any of. ths saxd agrosf

5 -(5)‘tha undars.iqned & iauu;a duly $0.acCOUN, 1D Holder* & sane!ac:wn, at such ztm &l i

he Collstersl, or praceeds thereof, coming into the control of the undervmned or (&} tha: msmu.mn
Urtdmamned deemad by Holder 1o atfact advarsely its intarast hereundar in 188 Collataral or othsry

taildre to gxsrcige its rights under this paragraph shall not constitute a waiver thergof.

 dimEnd, sive
Ql&uzx of sale or of any adjourament thereof, whmh aro hareby axpmssiv waivsd . Ak Hadusting sl
$rrm such sale or salas, Holder may apeply the rasidue of the procoeds thervof 101 mﬁs«;mant
topot, relurning the excass, If any, to the undursigned. The undersigned hargly waivis 4t tightnliods pl
nt whethar bafors or sftar sale,

wrthar smpowered, 1o colfect or cause to be collscted or otherwise to ba convanted g monsy alict-an
i $UIS or otherwise, and to surrender, compromise, feleasa, ranow, axtesd, sxthangs, or 2ubSHutE af

T W 2 . L.

B B M a2
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U. 8. Smali Business Adminisiration

i

E SECURITY AGREEMENT

3. Britton Durum Corporation

. (heveinshiee call
(Name) ki
P Di Bmt ?75 Brltton 2 South Dakota 574.30

(Address)

huwebiy grantsto __U+S. Small Business. Admnlstratlon

‘buxr:s seso maxked. the secumy mtercst 50 & xgnzited secures;the pur
igquire tifleto the. Collateral, '

a. Allequipment.and machinery; including power-driven:
owned or-hereafter- acquired; gether with all-replacen
togls bclongmg thereto-or-fof: ‘Auseriniconnection- thcrcwnh.

‘ m t. All passenger and commercial-motor vehicles regxsu:red for uscfupon pubhc !
Boud K or hereinafter acquired; together with-all replacemenis the
and tools belonging thereto or for use in connection ther

¢, Allinventory, raw mateials, work in process and supplies now:owned or hereinalie
d. All accounts receivable now outstanding or hereafier arising,

¢. All contract rights and general intangibles now in force nr hereafter acquired.

&ecaums rcccwable .md contract rights hstcd in Para'vmplm 2d.and 2.8 unn'l advxscd 6>mcmus<




B s

C J d
o from Jan, | - i ) .
= Cheoz (] - 1 4 &4 Tip £ ey ooy
mm) Acount # S @ 1 1 i “J D {3 =4 + l}

TUE INFDRMATION ON TH18 FORM ACCOADING T0 ALL INSTRUCTIGNS PRINT, u1 oN m&: BAC

Sorial Security # Securcd Parly and Addr»:ss

_ Employer 1D # U.S 11 Busji fiess Mmmlstra
. Britton Burun Corporation 46— 007167 | First Financial

s
Lo

rst Financ L
110 South Phl].llp‘i Avenu SL;A;@ 200
Siocux Falls, South Dakata 5710205
EIDL 70241330-10
f“sngncc of Srcured ‘Pany and Addrtss

ng Adress L0, Box 275, Britton
“South Daketa 57430

nancing Statément covers the following types (or items) of property:

1 machinery, equipment, inventory, now owned, hereafter acquired, or purchased ir
hole or in part from the proceeds of this SBA Loan# EIDL 70241330-10 and/or-procesd
o any disposition thereof.

Ereseribe real estate; If collateral is crops, the above described crops are growing of are (o be grown on, QR of collateral is goody whick sfe.or m‘
Sixtures, the above goods are affixed or to be affixed to: :

‘ Checli (%) if covered: ] PROCEEDS of collateral are also covered. D PROOUCTE af ccll

Use the following spaves only for Farm Products requiring BFFE CTivi R >
fllmg in accordamc wnh ihc foodSccum ; Aci uf 1'935,

"1 reeaine

FARM BPRODUCT <O YEAR QRIANMTITY

. Pﬂy procecds to Debtos and bec-..rcd Parly unless othcﬂwasc checkct!_ LI ‘Sacr;u:ed !*:sﬂy fmiy,"




OMB 2pproval Ho.:3245-0201
Expiraktion Date: El-30+20

i L. 5. Small Business Administration
EER-7024136=07

SECURITY AGREEMENT

1 Brititon Durum Corporation

- (beseinatier called “Debior”
{Plame) ’ i
}” ED Bmt; 273, Brltton, South Dakota 57430

...... . - c . o m— ror » fﬁrm“ S
(Address)

beteby grants o . U-S. Small Business Administration
@¥eme) ' ‘
}? rst Fz.nancml Center, 110 South Fhllllp., Avenue Sce 200 . SlOUX Falls (hessinafiee
(Addrese) 80 57102

“f‘%ﬁmmi Party™), 2 scourity interest in the property described below (hescinafier collectively called “Cnllamal"’}to serure
e payment of th«: priacipal and interest on and all obligations under a note (heréinafter called the “No

14, 1994 of the Debtor payable le the order of the Secured Party,
Qa Hmdred Forty~E1ght Thousand Slx Hund ol g/lg B

‘!'an af the sccumy mwmt hcreby gramed wnh mterﬁt as he max:mum legal Tane: nn suchcom, cx‘, ces”
!mhﬂmm ‘The note and all other obligations secured hereby are berein collectively called the “Liabilities™ '

. Tha Qollateral in which this security interest is granted is all of the Debtor's property described below i inrefer
an “X™ or checlanark las been placed in the box applicable thereto, together-with zllthe proceeds

twin-sich boxes are 50 marked, the security interest so designated secures the purchase money from the-loan ussd’by
to-acquire title 1o the Collateral.

g‘“};“g a. All equipment and machinery, including power-driven machinary and equipment; BB RAN
A owned or hereafier acquired, togethers with all replacements thereof, all attachmiems; aciessories; pat
tools belonging thereto or for use in connection therewith.

m "f b. All passenger and commercial motor vehicles registered for use sipon public bighways or streats; 1
ot or hereinafter acquired, together with all replacements thereaf, al attachmenys, accessories, pa
and tools belonging thereto or for use in connection thesewith.

¢. All inventory, raw materials, work in process and supplies now owned or hereinalier scquired.
g ”ﬁ F'E d. All accounts receivable now outstanding or hereafter arising.
g § E g e. Al contract rights and general intangibles now in force or hereafter aequired.

3. Delaor shall not transfer, self or assign Debtor's interest in the Collateral nor permit any other sceurity: m{arc:sx tobe
hergon withowt Secured Pariy’s prior written approval, except that Debior may sell the inventory listed §
i ma Ofmnary coux«e: of business on customary terms and at usugl prices and may collect as Scrur:a sz




AR Sy S48 R 4 P For Secratary of Siate Office tse Only
AETLL a0 oe Fee : . FY NG STAMP
o Ca.
44 Yays commsss from fan. &

Fihoh R4 .99 Checx D " 5 ﬂ 4 '4 [ 0 i} Q

" Account §

- THE INFORMATION ON THIS FORM ACCORDING TO ALL INSTRUCTIONG FRNIED 07 13

g‘ociajﬂ Semigzé # Sz%méx ?a;?ty anfladéiurtxs N

Fin? bk T . PR )-c 5. Small Business Administration

1. Britten Dumass Corp. 46 _6QUnp? | First T’?ma,neml Centez

110 South Fhillips Avenue, :

i . i £ ¥ "
T Sicux Falls, South Daketa 57102

3 . .

Assignee of Seowred Panty ard Address
Naiting sadiess PO, Box 275, Britton
South Dakota 57430

This Figancing Statement covers the following types (or items) of properny:

ALl machinery, equipment, inventory, now owned, hereafter acquired, or purchased
in whole or in part from the proceeds of this SBA Loan# DLB 70241230-07, and/or
the proceeds of any disposition thereof. :

Tt coul sstnie: If collateral is crops, the above described crops are growing or are to be grown on, OR if collateral is goods whith are vrirs
Sixtures, the above goods are zffixed or to be &ifixed to:

" Clheck (X) f covered: ) PROCEEDS of collateral are alsg covered. 13 PRODUC
" Use the following spaces only for Farm Products requiring EFFECTIVE FINANCE
filing in accordance with the Food Security Agt of |

b AR PROICT CODE YEAR QUARNTITY COUE |

Filed with the Secrerary of Sae as B ucc 1 [ EFs [ BOTH

et

Signature(sj of Debior(s)

A A A BTt . T
FOR TERMINATION ONLY: )
To use Acknowledgmeni Copy as a Termination Statement, Secured Party muss date and sign befow:

Terminauon Statement dated Signed

TATE OF SOUTH DAROTA FINANCING STATENE

rerary of

EMENT-APP




y Siiadd LY ANLEY AMMLY s L s ATTON P¥tley Var sl o
% LOAN STATUS INFORMATIC
' AS QF: 02/24/99 SBA-STATUS: IN Lig

THEN DoRuM CORPORATION

IS LOAN No: 70241330-18 @FF NO: 0876
: ; ) 3 1 06/0%/94

ZIP CODR:57430 TOTAL DISBURSEMBNT 4580¢0,00

o ISBURSED 0.00
NT AHOUNT: 227.00
T FREQUERCY: M
1 01/20/24
] () 00() | H 360
T ; 0
DATE OF LA.:'L‘ E‘ & I 0’1/?7/98
AMOUNT OF LAS 8.00
AMOUNT PAlD
£I¥ CODE:DOOCH : 0.00
B G3/13/858 NEXT INS'I‘KLIME?M DUE DA"IF Q‘:‘/20/9(§
1 \CTTVE- EMD No
11937 6'7 TO‘I‘AL DdE S}SA, 1§$2§ 18§
+2091.11 DRILY INTEREST AMT 1.31]
8.80 ;

ENTER 5; WUMBER AND TAB ONCE  BMODOG 70241330 022399




royr o omEmm R T MY MEM

LOAN MD: 70241238-07 OFF NO; 0876
DNTE RPPROVED: 06/01/%4
?w '"e}m::mazo TOPRL DISBURSEMENT:  148600.00

UNDESBURSED: 0.99
INSTALLMENT AMOUNT: 734.4040

INSTALLMENT FREQUENCY: M

MATURITY DATE: 07/19/24

FNFURITY MONTH: 340

TOTAL MONTHS DEFERIED: 8 .
DNTE OF LAST P & I: 03/18/96

AMOUNT OF LAST B & I: 220200 |
IMOUNT PAID TOWARD NEXT
) ZIP CODR:0000G IHSTALLMENT 0.06
'mm a} F31ia% WEXT INSTALLMENT DUR DATE: 12/13%/95
G 4 AC’)VIVE PMD NG
SR S A O 45 el MY 9 ) e e e e 7D T E e g o g e T e e g e T oo e e P s e
125327, m ’I'O'I‘AL 'DUE SBA; 142071,02|
ﬂ:,;mm 022499)  +16743.B4 DAILY INTZREST AMT 13.73] :
i : 0,00 I L
4mw§ A HUMBER AND TAB ONCE PMQDOO 70241230 022499 _ .
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5 WAREHOISE SCALE TIOMET
< Trammnmamp@mumhmwﬁm?&wwuwwmmwm
savmimumnw\hwémwwmtt mﬁv ;

Phons (605) 44@‘2323,_

874

Name of DWE:&.

Dever's Name

DATE

Tenant's Mame

Bin No.

.. Basg Price

Kind of Grain

NET

walnmmmuwmtmpraw .
Duuhal (st DY sHown 0.0 e 1 oe storg araiomige.
Mt e S50 Y BT

Ry

5 [ e YEAR AL

Check No.

Stovage Assembling
Ticket Ne Sn&x 4\.0

THAW ~ Wi Cunceen 15 Foepert imlm gy




WALRHOUSE SOALE TICKET

BT Rink 6 PR senRabin, Mo axigin paroo! stol by Guied 1o o
AN WL, 1 wniaie Gt il o tineln %er eme b of Gredns oot

B D G — Newark, South Dakotz
Phivee (605) 448-2323

g

i3

g

' DATE

I N~

F e, - on
L B . o
Tonie’s b
e vd )/
Bl ., Base Price wis- S a %
Hp-15-32 1idays
Bl dmld Ii1iFn

il ~r -
. e LY s [l ey
EREREE SRS B gy 1t e

<23 %o

Dock, 2. % Dam. %

FM._____ % Shsgr.
Tot. Del.

soss | 139(300
DoCKAGE bz
ey 3 63 J/FJ,)A

A #8 G 6 KOURZL I Ko7 sk, g g par '
4 P Lo e TR dguan. ¥ T Slorage of Consgn.
f B R B R T

THIS IS A SEMDSIANOUAL, Ay ., POSSDIMON of
Ll Cos nof gndy thet? tartiamant hee of Ras rol twon
g PgAsumERE b

RGEMNT OR MANAGER

Assembling
Sheet M.

FEALE — Vows Laraews 8 Poramis. Forgis 28y Memeson

WARENQUSE SCALE ICHET
ﬂﬁzﬁamamg!m.ﬁaarximmmga’&&? %
Jrzon Hom ohom Qrela i socried, A tu{h ﬁca‘-'..;sh’a}l

B D C —— Newark, Souts
Phone (605) 448:2323
872
DATE

Name of o\«mfo Veal ‘é&«v@

Driver's Name

Tenant's Name

w7

BnWNo. ______ Base Frice

¥end of Grain Grade
i1 YuE

1 thik grasin o8 ok Qn Cotusc oe. . Ak
sl st DO Lown: Ay scudie. HTOR Y
MO SR B0 AD Iy 3G P

Prs
&

Check No.

Storage
Ticket p~




WAREHOUSE SCALE TIOKEY

Thias i@ it o 2 ©F SABGY ACLEE BV 1% rA AagTiatis TMO'WW ol
DBrRON: HGM whiiatt QRN €5 1ETommic, Amﬁswn 3

BDC — Mpwark Soth ﬂa,nma
Phone (605} 448 5323 e
869

DATE,__

/A o
Naime of Qwnes 7 [ S e

Driver's Name

Tenant's Name

Bin No. Base Price e :TAT;W;-E_" -

King of Grain

1

6.9 Viewr {entres £




w0 S A i
This ki non & cisxtar monege Gt ana
' PE N mm&m

Tenant's Nanva

BinMo. ___ Base Price N

¥Gnd of Grain,

-Ehingt ) TACE 5}
burstvid izt b 0 e vagosew. 1 ks
1ony S1ite WS Bgunce; .

L

Check Mo.

Storage
Ticket dn

i

AE o vt LN L5




WHAREHQUSE SCALE TICKEY
Pyt TR

HWRR okt G b not segotedle. Tho odlging havwo! ahafl b detverss i G
| AWQ@M&LMW A oceby lichat ehell &= meds for sach load of prain rsosiat,

B D © - Newark, South Dakota
_ Phono {805} 448-2323
846
DAT

h e
i ot Ouines / G

st s e A i oN
ﬁﬁw s dame OFF
Terant's Name
f 2
AN, Base Price TW \—54" Prot %
Hantd of Grainy Grage Moist. %
Y= 1379 R
10~10-7 e
U O P o B i
Tz Do iaEs

Dock. £=.0 o pam_____ %
FM. % Sh.Br. %

THES 15 A REERZDRANDUILA, Ni , puszesIon of
cmmwmmmnuwmmmw
E CONBUTUTRBI.

AGENT DR MANAGER

Assembling
Sheet No

755 416 — Viczor Lungeen (o . Prenters fergun Fais Wesiesota

Tot. -Def.

BUSHELS
GROSS (a (o )
GOCTKAGE 7 37.,
WET 1868

-

WAREROUSE SCALE TICKET

Thia mcnummmrawmwunmmm 'ﬁn
PYon trovy wivom graln lo mosiwesd, A gcais

i

86

-4
Name of Owoer 1_1 ;

Driver's Name

Tenant's Name

Bin No. Basz Price

Kind of Grzin

H thh G v dRRni i i pafadt
DrisPed (RAANR B I T S0 SRS -rh:wwtu
PR WAL S WY T Susre

5

Check Ko, S

Stocage
Ticket Nn

TEANE - Verae S unored £E
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Mhmuefmarmrmw endla
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Hame of Gvener

Driver's Mame

Tenant's Name

BinNo. __ __ flase Price
iGnd of Grain

Check Ng,

Storage
Ticket Nn

——

TBAIE o~ VG Ui Lo
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Person from rhom gree 1y

BD G

892

Name of Quner _—_7.;:&._

Oriver's Nams —

Tenant's Name:

Bang. Base Price S

¥nd of Grasy

Gheek do

Starage
Tiekpt- pin

ot et

—

Phon:




Name of Cwner _~

Ditver’s Mamis

Terant's Name _

8in KHo.

e i

Kind of Srain

Check Na

Storage
Ticket b

e

b o S
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WANEHOUSE SCALE TIGKET
forahved; A gé@wmm oo for aech tned of grein roosived.,

B D € — Newark, South Datars

Phone (605) 448-2323 storogs doket ¢

DATE

Tenant's Name

King ot Gralri ..

ok, Q. P g Dam. o
IFM.___ o :gh;zatfw;%

Tot. Det, e

-GROSS

ocacel | |
HET 3

R T 2o, tha ones par
. 1O N1 aquaen. 1f toy siefags BF congign-

0 Uy s,

THIS 15 A MEVORANDU, Noms
which do. rF Signidy
eoRRummiates

h AGENT O MANAGER

Aszembiling
e e Shiget Ay, VR
ek

mr—— e ———

235416 - Vi tundeen Co . Pnotpry, Fergus fans. Minngsata C{".ﬁck"ﬂﬁy "

Storagw
Tigxer wo




WAREHTQUSE SCALE TISKET

wmwmwumwmmwmwwmm
_.\mamammmmmwmwmmm

ﬁ @ i MNewark, South Dakota
| Phone (605) 448-2323
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' BATE . _
Tatos o S mgm_s?fq og/u«ﬂ -

Detvurs Hama . - - - 8;4?

Tarsad’s Narme

By, ... Base Prce ~ TwW Prot. %

¥hngt-of Grain , e Gr2gie ; Maist. %
16-14-32 [RAEREH
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DAL fa EERERCREE
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P vemtmmwmu

Ik SR

vrﬂodt. %' Darmn. %
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Brition Durum Hearing
Listing of People with Clatms

2700£)atend0f'92(p 20, line 8) After hearing discovered this was for com, so 50 payms
vedyosto nwmy(ﬁgxmwasappmx 5. 1()1bushelffﬂ"tamlof$287‘!95mmﬂustxubeowmd 16,77

oG, X‘Rmmved 18 %ﬂ bush::i«x of sarve quadily grain. 5,300 bushel of; sL;mkmy lessur L
o which ot appoox. 310@3&151&1@&1113::22«2 P 23, Hne 1-3, fing 8-2

mxmx 59, A0 on the 4,700 bushels of poor quality grain.

Higkers showing what he havled away as well as papers io-show what he got paid (p. 24, line 6105

AN Hiond in Place

Fal-uwmy in Spring of '96 and was short 900+ hushel (stated in letter that submitted with Scala%Liﬁkéis);t.ﬁﬁlﬂﬁﬂi-' 200

‘ waid came up w:lb ucke!s io show how muah was luuled out and whdl he was paxd (p 2‘)‘ lmc it 9»23)
erpnsielevstor for siorage (p. 42, line 4-12)

3300 Bond in Place

<300 bashels {p. 47, ine £-10)
ided to-sell at whatever price could gel(p. 47, linz 3-4)
ived $10; ;000 ndvance on-his-portion of tsta) bushels delivered (p.47, line 5- £) SN
Figures hns-approximately 2000 bushels left to be paid for at $5.00 a busheI for . total claim of $10,000 (p. 48, hne 94 l3)_f ,
» Mozt dekets

Hofond in Place

- T2 bushels {p. 47, line 10-11)
mld sonld-pet paid for a5 soon as moved, never received any payment (p. 50, ling 4-9; p. 41, line 4-5)
fimate of how much is owed (p. 47, line 21233

» ' Wossle ichets(p, 47, line 12-15)




4000 hushels
; ", however never received an advance payment (p, 64, line 22.24) o
1y given by Calvin would indicate that Bob stili has 4,000 bushels to be jpaid for at 35.00 for a total of 520,

Wanted 10 sell right away (p. 67, line 21-25)
Maacale tickeis

Wk Cori» 7977 bushels
= Wanlold would get paid for as soon as sold, did receive some partial pavizat (p. 64, line 24-25; p. 65, fine 1-3)
v Mamedledickets

gickets with him (Exhibit 2)

leets didinot have datés written on them (Exhibit 2)

hin Testimony that was delivered in late July or August 1995 (p. 53, line 18:21; p. 56; line 3-11)-
Wagwet-and hiad to be dried, would gei paid as soon as B-D-could find market (p. 55, fine 7-0) .
Was §4.00/bushel when delivered (p. 57, ling 15-17) (Per Paul Mnthiews gssembly sheets from same peried.wolild s
» Triod tn.noll several times starting the next spring including when market reached 57.00 {p. 55, line 16-18; p. 6
» Mover paid-elevator for drying fees. (p. 55, live 10-12)

Fed Mathews

Qciaber/November 95 - $25,000 Bond in Place

/zat - 1777 bushels
= cherks written to him from B-D amounting o $36,236,59 {Exhibit 1) _
»  Bubmitied affidavit (Exhibit 1) and supplemental affidavit indicating it was not & VCS contract and wasinfacte sle

ey
Dt 95 - §23.000:Bond in Place

Drapim Wheat - 3,784.21 bushels
o rered 2,905.58 bushels.on Aug 15, 1995, (submitted assembly sheet as evidence after hearing)

Exelivered 878,63 bushels on Aug 22, 1995, (submitted assembly sheetas evidence gflerhicaring) o
Was to he paid imediately $3.55/bushe] for the total 3,784.21 tushicls-delivered feca total lineof $13,433.9% (indics
- commission afier hearing) .
Heverseseived any payments

o Efi e ';r" TN 4 i .
afl Business Administration

« . Approved Joans in amounts of 345,800 and $148,600 issued on July 20 and July 3 respectively.
' iy joterest filed on February 13, 1995,
v Hdlences ag of 224199 are $11,937.07 + interest of $2091.11 and $125,327.1% + interest of 516, 70384




BRITTON-DURUM CLAIMS
Pro Rata Distribution Chart

Gpinion Summary
1985 - June 1996 $25,000 Bond
Vit Shoald Ba Accepted
Type ol Evidence  Typeof Grain Bushels PricafBushe!  Tolal Claim PmRa!zsham
Asgembling Sheets  Cunun Wheat 378421 33.55 $13,423.95 SSW a9 -

3 CheckalAflidavit Durum Wheat

$36,236.59
Scalg Tickets Durum Wiheat 327008 $358 $11,640.28
{no dotes) o

36131001

TwpeelEvidence TypeolGrain  Bushels  PricBushel  Total Claim

Seple Thokets Soybeans 00.00 $8.47 $7.353:00
Seate Tickots Sovbeans 5,643.00 $5.10 $28,779.30
Vestirnony Com 10:005.00 77
Torlimany Gom $9,400:00
Testirnony Soybeans 2,000.00 £5.00 $10,000,06
Testimony Com keaed Y
Testinony Soybeans 4,000.00 $5.00 $20,000:00
Teostitnony Com 7 e

Loan Gocuments Not a Geain Purchase




GRAIN DEALER'S BOND

BB ALL MEN BY THESE PRESENTS:

L BRITTON DURUM CORPORATION

P O BOX 275, BRITTON, S D 57430
‘ B (Nema and Addraes of Principsl)

. 85

AST PAUL MERCURY INSURANCE COMPANY
) ' ' INama of Corporate Suretyl

B mr;mmw syrety company duly authorized to do business in the State of South Dakota, as Suyety, ara held an
gy i Bt of Bouth Dekotainthesum of _TWENTY FIYE THOUSAND AND NG[ 100

el 25, 000,00 ), lswiul money of the United States, for the benefit of all persons selfing grain to ssid
ymant wll 8nd trly to be made, we each jointly and severally bind ourselves, our heirs; executo; adimi
mummm o gasigns, firmiy by thess presants.,

OHDITION OF THIS OBLIGATION is such that, whereas said Principal has made written application 1
L Comimigsion of the State of South Dakota for a license to purchase grain for the purposs of vesale for
mshsng duly 1, 18 25 |, and ending June 30,19 ___ 96 .

WO THEREFDRE, if said Principal, being duly licensed as provided herein, shall paytothe ownerontdetiver
e pusrshisge prive of grain sold to the Principal, shall faithfully perform his: obligations as.a-gray
: ,mmrwdtv mmp!y with the laws of the State of South Dakota and :he rultes of me South ak

Fpt }&' mmam in ﬁun farce and effect; provided however xhat th;s obhgatmm shan no: bene,
sluntary credit sale with said Principal.

Fisheboned ig given pursuant to the provisions of SDCL Chapter 49-45, as amended and shalf be. govemed by ths: hws:
Sists of South Dakota, '

Dsteithls %D day of June ,18 95

# Prinvipat is a corporation, two officers (President, Vice President, Secretary, Treasurer) must shgn,

1P m}fgypﬁmge Seal) RRITTONR QLRUM\ CGRF

{
{
Principal {
{
{

Surety Corporate Seal) (__ST PAUL WERGURY INSURANCE ¢
Surety 7 T

Carl Andersan Attm‘n

A 7 7
im&’é‘d%zﬁww
Eputh Dikots Resident Agent
Carl 8 Anderson, P O Box 579, Aberdeen, SD 57402-057%
T Typi Hime and Address of Resident Agem

{PAUST BE ACKNOWLEDGED BY PRINCIPAL AND SURETY ON REVERSE SIDE)

e T B T VB N o S i S o



. AR RV A Y Y CE&T!S‘C&TEOF
385 Washington Street, St. Pag), Minnesots 55162 AUTHORITY N,

At of the asthienticity of this Povrer of Aoy You may telephone o]} free 1-800-321.3880 and ask for
— o -
7701

Atbormiey Clerk, Pleage refer 1o the Cmiﬁcanx::cg’f Authority No. and the tamed individuai(s),
GENERAL POWER OF ATTORNEY - CERTIFEED CoPY
{Original on File a1 Home Office of Company. See Certification. ¥

ESE PRESERTS. That St. Pag) Mercury Insursince Company, a corporarion organized and existing under the laws of e Stue of
sgmincipal oifice iy 1he City of S1. Payl, Minnesota. doeg hereby constinue 2nd appoint:

i

)
1

4

s

[
G

iften . Anderson, Carl G. Anderscn, Dennis @G. Dishrow, irxiividually,
Aberdga-;, South Dakorsy

EHEsEindier 1 exceute, seal and defiver for and on jis behalf as suresy, any and all bonds and undertakings, recopni

titrs wsgateiry in the nature thereof, which are or may be allowed, required or permitted 8y faw, stanne, ulg, f:g&]: ition, &

| PENALTY THE SumM OF FIVE MITJ.TCR Boraars (5,000,000} Eacy

ok Bitument(s) in pursuance of these presems, shall be ag binding apon said Sz Pawd Mercury insurauperCe}mpany; as !‘ully:m amply, 1o
&% i the same had heey duly executed and acknowledged by its regularly elected officers at its principal office. S

Y W exevated, and may be cenified to and may be revoked, PUrsUast 1o and by authority of Adicle V.-Section 6(C), of the By-Laws
5 pat

e Paty, MERCURY INSURANCE COMPARY a1 5 meeting called and held on the 28th day of April, 978, of which the folfosias s e
Seemon 6 {0

Ss1stunt Vice Pregideny, Secretary or Service Center General Manager shall bave pPowerand authority
L and to authorize them 1o execute on behalf of the Company, and attich the Seai of me.CGmpanyfihém v bondsand
PCOptaances. eontructs of indemunity and other writings obligatory in the nature thereof, and ) -
OIS Spenia] Atiorneys-indact, whe are hereby authorized to centify 10 copies of iy power-of-attomey issued in purstance’ of this section
72 by of shie By-daves of the Company, 2nd
BTy me, any such Altomey-in-fact or Special Atlomey-in-fact ang revoke the authority given him

ahntkang,
2 Tew
#

et snd seuled by facsimile pursuam 1o resolubion of the Board of Directors of sajd Company adopted at a m

: ceting disly callod and
. T, of wineh rhe tollowng is a true excerpi: .

s of wich edficers and the seal of the Company may ke affixed 10 iny such power of altomey or any, certificate relating therat by

EHRTY O ceruficate bearing such facsimile signaiures og lacsimile sea) shall be valic ang binding, upor-the
¢ Sacsimile sipnatures ang facsimile seal shalf be valid and binding upon the Company in the fusure with
RIS sitached ™

MONY WHEREOF, $t. Pagi Mercury Insurance Company has caysed this wstrument 1o pe signed and g erparite seal g
e by iy avthonzed afficer, this 30th day of November, A D 1590,
ST. PAUL MERCURY INSURA;NCZEG@MPKNY
boopthd
MY | AP —
STAYE OF NEW JtRSEY } o b ‘”\»b\f"\’
Loty af Sommerse MICHAEL B, KEEGA 3

ey iaf June 9 95 - before me came the individual who cxecuied the preceding st 1o e
#d, Bestig by me iduly swom, sud thag hefshe is the therein described and authorized officer of S, Paul Meroury Insirance Conm; art
LSRNt 15 the Comarate Seal of sant Company; that the said Corporate Seal and histher SugEtre wepe duly afiided by order of:
LY

IN TESTIMONY WHEREQFR, | have hereunig set my hand and affixed my Official Seaj. at the towenship of Bctixnijrstcr-, Nc“
iy anid year irst above woten A

- T

LiNDA 5M ;
My Commission Espires ecayy

R+

ol 8¢, Payl Mercury tnsurance Company, do hereby certify that | have compared the toreening copy of the Power of
e Section of 1he By-Laws of said Company as set forth i said Power of Altomey, with the ORIGINALE O ¥i
¥

LVPANY, and tha the SHINE are correet transenps thereaf. and of the whole of the said enginals, ang that the xaid Privee i et
Fis fon 1n Full Yorve and effecr

INTESTIMONY WHEREQOF, | have hereunto et my hand this

..2nd —diyot _ August 995 MICHARL W. ANDERSDN, Acer, Secrstany.

EOpy of Power o Altirney bearing the Ceruficate of Authonity No printed ip ted on the epper nght comer s binding,

Phastocopses, LRI GO or
1% et dosesienent are wvalhid and ney binding upon the ('.'nmp:m_v ST

TRUBMEN

D IN EXCBSS O THE PENALTY AMOUNT STATED ABOVE IS TOTALLY YOI A Npy WETHOU ANY Varin

B0 e g Prigdad in (4 6 4

e P e
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. GRAIN DEALER'S BOND EXHIEIT
HHOW AL MEN BY THESE PRESENTS: —_ I

et .ze BRITTON DURUM CORPORATION
£.0. BOX 275 ppieTON, SOUTE DAKOTA 57430

. 85
{ieivng and Addiaes of Principell
5T ?ﬁi?’; MERCURY INSURANCE COMPANY .

(M of Cospomse Sussty)

& ety comprery disly tarthorized to do businges in the State of South Dakate, 2s Surety, mxmmmw
&mm% mmmmmmmmwne WENTY F1VE THOUSAND AND NO[IOG _ -

o mw gmm} o‘\’ gmm sold to tha Prmcmm shall faithiutly: p«arform hss obhgamons Bsa gram daa!er an;!
rentity comply with the lows of the State of South Dakota and the rules of the South Dakota F
A mkﬁmﬂ m %h@ purc!msa of gmm for the purpose of rasaﬂa then mss ahiagatmn sha!lhe nu!l an :

[
L

[y

it Pabnciont e & conporstion, two officers (President, Vice President, Secretary, Treesurer) must sign.

., BRITTON DURUM CORPORAT

{ " /j ¥ f)
ﬂuMWM& Laal) (/ w,-/ Fe Fy e , Tz, é{b'\&k(_,; §F
- Vi \;’f
i Principal Q”'ﬁ(}_“pu»» ‘*mfﬂn. \To_-f,
‘ t'/;" 'f )(
ety Corporats Soal) ST _PAUL NMERCURY 1IN SURANUE <0.

Suraty

oy .

w—f; - //,, f’«j ’ "f
Chftc'nc »’\nﬁetsﬁn Atmrrmw:r«:

¢

, , sz"/ '//”'/ & 7‘//’1‘
ety Dants Fosdsn Agont '

€3 csont, PO Box 579, Aberdeen, S D 57402-0579
i Tz gl Addronn of Hesident Ageny

{RALIST BE ACKMOWLEDGED 8Y PRINCIPAL AND SURETY OM REVERSE SI0E}



P st T W VO I

385 Washington Street, St. Paul, Minnesots 55102
For verification.of the anthenticity of this Power of Atomey, you may 1elephone 101l free §-800-421-3880-and ask for
ihé Powes of Attemey Clerk, Please refer to the Cenificate of Authority No. and the aamedindividnalis).
GENERAL POWER OF ATTORNEY - CERTIFIED COPY
(Original on File at Home Office of Company. See Certification.)

MEN BY THESE PRESENTS: That St Paul Mercury Insurance Company, a corporation organized and exisiing under thie favi of ik State of
¥ s pringipal office in the City of St. Paul, Minnesota, does hereby constitute and appoint:

ifton €. Anderson, Carl G. Anderson, Dennis G. Disbrow,
ividually, Aberdeen, South Dakota

it attotcy(s)-in-fact w0 execute, seal and deliver for and on its behalf as surety, any and all bonds and engdenakings, récngni ;
& gther writings obligatory in the nature thereof, which are or may be allowed, required oc permiited by faw, statote, rufe. tog

NOT TO EXCEED IN PENALTY THE SUM OF FIVE MILLION DOLLARS (S$5,000,000) EACH

cution of all such instrument(s) in pursuance of these presents, shall be as binding upon said St Paul Mercury Insurance Company,
i and puiposes, a5 if the same had been duly executed and acknowledged by its reguiarly electad officers ar its principal oftice.- i

F L ABoie

- 15 exeeuted, and may be centified to and may be revoked, pursuant to and by autiiority of Article V.-Sectiog

e Shholders oF AT, PAUL MERCURY INSURANCE COMPANY at a meeting called and held: on the 25th day of April, 197
ol atd Seetion 6 (Cr

e President or any Vice President, Assistant Vice President, Secretary or Service Center General Marager shall have powerani
{11 "Toappoint Atiomeys-in-fact, and 10 suthorize them to execute on behalf of the Company. and attach the Seal of
umdlertikings. recognizances, contracts of indemnity and-other writings obligatary e nature thercof; aned
13} To-appoint special Attomeys-in-fact, who are heréby authorized to certify ta opies of any posser-ofaitormey i
andfor any of the By-Laws of the Campany, and .
3% Toremove, atany time, any sweh Anomey-in-fact or Special Attomey-in-face and revoke the authiority given fim™

Ponsirof Atimmey is signed and scaled by facsimile pursuant 1 resolution of the Board of Directors.of said Company adigedat ke
28 daw of December, 1967, of which the following is a true excermpt:

bieriefore the signaures of such officers and the seal of the Company may be affised o any such puwer of attertey: ¢
e, sindd any sueh power of anomey or certificate hearing such facsimile signatures or facsimile seal shalf-be v

e 3 executed and cenified by facsimile signatures and fucsimsile seal shalt be valid and binding upom 1he €
riaking w which it is anached.”

IN TESTIMONY WHEREOF, St. Paul Mercury lasurance Company has cawsed this instromment te he yiacd sad o
he affixed by its authorized officer, this 30th day of November. A.D. 1990,

BTATE OF {EW JIERSEY } «
Coumty of Sommerset ’

Ist day of July 19 92 before me came the inttividual who-exeesed th
and. teun by me doly swomn, said that he/she is the therein described and authorized afficer of St Pant Mercitre
gstrament 19 the Comparare Seal of said Company, thar the said Corporate Seal and isfher shupanirg wige duls

Company

£

IN TESTIMONY WHEREOQF. 1 have hereunto set my hand and affixed my OFficial Seal, o the

EIRTS BT
day and year first above wriven. .

feor of St Paul Mercury tosurance Company, do herehy cemily shar L b
' of the Section of the By-Laws of said Company as st fonh i said Power of Atimies
ORFANY, and that the same are correct ranseapts thereof, and of the whole of the said
b e i Tl Joree and effect,

£ TESTIMONY WHEREOF. { nave bercunto set my hand this

. 27{1’1 duy af Jmuary Ny 55

wprs of Power of Aporney Dearing the Cenficate of Amhority No. printed in red ow the upper Bt comes i Binfine, Fhia
thas docwment are invalid and not binding upon the Company.

BRIUUMENT ISSLED IN EXCESS OF THE PERALTY AMOUNT STATELR ABOVE 18 FOTALLY VO ARDWTT




STATE OF SOUTH DAKCTA ) IN CIRCUIT COURT

) SS
COUNTY OF BROWN ) FIFTH JUDICIAL CIRCUIT
ED MATHEWS, Civ. 88-0857
Plaintifi,
PROPOSED DECISICHN

)
)
)
)
v, ) OF RECEIVER
)
$T. PAUL MERCURY INSURANCE )
COMPANY, )
)
)

Defendant,

This action comes before the Circuit Court upon petition of the South Dakota Public
Utilities Commission (Commission) to be appointed receiver o take pussession of grain
dealer bond procgeds. On November 19, 1998, Ted Mathews filed a compiaint against St
Paul Meroury Insurance Company for the proceeds of a grain dealer's bond the-compdny.
Fucd issued for Britton Durum Corporation. Fifth Judicial Circuit, CIV. 98:85 e
Lourt granted the Commission intervention and was later appointed as thsF ‘ &
take possession of the grain dealer bond proceeds of Britton Durum C@{g@tahcn Snﬁmn
South Dakota, pursuant to SDCL 48-45-16 and SDCL Chapter 21-21.

After publishing notice of the hearing, the Commission heild a hearing inthi
on February 18, 1989, at 1:30 p.m., at the Community Reom, Brown Cournt
25 Market Street, Aberdeen, South Dakcaa for the purpose of considering claims:.
ihe bond proceeds. Subsequent to that hearing, the Commission received addstx\
information concerning the claims presented at the February 18, 1999, hes ,.

new claims. Commission staff filed a motion on March 18, 1899, requesting a-wa ,
hearing to consider the additional information and claims. On March 25, 1999,
Commission granted its staff's motion for a second hearing to consider thase matiers
second hearing was held as scheduled on May 4, 1898, at 1:30 p.m., in Room 442 of
State Capitol Building, in Pierre, South Dakota. At the hearmg, Commission sta
recommended that the Commission accept the claims of Paul Mathews, Ted Mathews,

Henneth Kann. At the close of the hearing, the Commission took the matter ung
advisement.

o

Al its May 12, 1989, meeting, the Commission voled to accept the claims of Paul.
Maihews, Ted Mathews, and Kenneth Kann (Commissioner Nelson, dissenting).

Pursuant to SDCL 15-6-53, the Commission hereby submits its proposed de
to the Court along with the transcripts and exhibits. The franscripts of the Febru v
1989, hearing, and May 4, 1999, hearing are referred to as Tr1 and Tr2 respectively,

Based on the evidence of record, the Commission makes the following proposed fmtﬁ,&rﬁg#ﬁ:
of fact and conciusions of law:




FINDINGS OF FACT

1. St Paul Mercury Insurance Company issued a grain dealer bond for Britton Duruen
Corporation for the year commencing July 1, 1995, and ending June 30, 1995, in the
amount of $25,000.00. Exhibit 1.

2. The Commission held hearings on February 18, 1929, in Aberdeen, South Dakota, ard
May 4, 1899, in Pierre, South Dakota, for the purposes of receiving claims on the bongd
issued by St. Paul Mercury Insurance Company for the year commencing July 1, 1995, and
ending June 30, 1996.

3. Ted Mathews sold durum wheat to the Britton Durum Corporation in mid-October or
sarly November of 1985. Exhibit 1 at 1. He expected to be paid upon delivery. Exhibit €.
On December 29, 1995, Larry Jahnig, an officer of Britton Durum Corporation, gave ?‘M
Mathews three checks totaling $36,236.52. Atiachments to Exhibit 1. Ted Malhows
attempled o deposit two of the three checks twice, and both times the checks Wi?ﬂ»’ﬁ.
retumed. BExhibit 1 at 1 and attachments for Exhibit 1. He never received payment for the
saie of the durum wheat to Britton Durum Corporation. Exhibit 1 at 2. Commission staff
recommended accepting the claim of Ted Mathews. Tr2 at 13. The Commission founcd
that Ted Mathews had shown a valid claim in the amount of $36,236.59. The Court agress
with the Comrmission's finding.

4. Paul Mathews sold 3,784.21 bushels in August of 1395 to Britton Durum Corporation.
Exhibit D and Attachmenis. He sold them for $3.55 per bushel. Exhibit D at 1. Paul
Mathews expecied o be paid for the durum wheat within 30 days after the delivery for sale
but was never paid. Id Commission staff recommended accepting the claim of Paut
Mzthews. Tr2 at 13. The Commission found that Paul Mathews had shown a valid ¢lgim
iry the amount of $13,433.85. The Court agrees with the Commission's finding.

5. Kenneth Kann believed he sold durum wheat to Britton Durum Corporation in late July
or August of 1885. Tr{ at 53. He had scale tickets for 3,278.98 bushels but the scale
tickels weare not dated and no price was listed. Tr1 at 84, Exhibit 2. Kenneth Kaon
expected to be paid as soon as Britton Durum Corporation could get the grain to a market.
Tr1 2t 55, He thought the price was around $4.00 that fait. Tr1 at 57. Commissicr staff
recommentded accepting the claim of Kenneth Kann with a price of $3.55 per bushel. Ti2
at 13-14. The Commission found that Kenneth Kann had shown a valid claim for 3,278.98
busheis at a price of $3.55 per bushel. The Commission used the price of $3.55 as
reported by Paul Mathews since the transactions were for the same time frame. See
Exhibit D The Court agrees and finds that Kenneth Kann has a valid claim for $11,6840.38,

6 Tom Landreth presented claims for 1992, 1993, 1994, and 1995. Tri at 25-33.
Commnission staff recommended denial of the claims. Tr2 at 16. The Commission denied
fhws claims for the years 1982, 1993, and 1994 as being outside of the bond year at issug
i 1% case. The Count agrees and denies the claims for the years 1992, 1993, and 1894,
Wil respect to the 1895 cigim, Tom Landreth stated that he delivered about 17,008 to

2




18,000 bushels of soybeans in Qctober and Novernber of 1995. Tr1 at 35, He stat
twas n@ta sale to Britton Durum Corporation. Tr1 at 28. He stated that he J,teri
the soybeans out and sold them at other elevators but there was a shortage: of;
to 1200 bushels. Tr1 at 35; Exhibit A. After the first hearing, Tom Land
scale tickets showing 17,412.26' bushels of soybeans. Exhibit A.
recommended denial of the claim. Tr2 at 15. The Commission found th.
‘had not shown a valid claim of 900-1200 bushels because he failedto s
to sell the soybeans to Britton Durum Corporation at the time he delivere:
Court agrees and denies the claim.

7. Calvin Carlson-presented claims for soybeans delivered in 1992 and corn: dehv
1993, Tr1 at 47. Cemmission staff recommended denial of the claims. Tr2 at1641

Commission denied these claims as being outside of the bond year at 1ssue The»u,_,
agrees and denies the claims.

8. Bob Carlson presented a claim for soybeans delivered in 1992 and corn-detivere
1893. Tr1 at 64-65. Commission staff recommended denial of the claims. Tr2 at17.

Commission denied these claims as being outside of the bond year at issue. T
agrees and denies the claims,

9. Following the first hearing, the Small Business Administration subm tte
unpaid balances plus interest on two ioans made to Britton Durum Corpe
B. The Commission denied this claim because the bond at issue onf oo}
of a grain dealer to pay the owner on delivery or demand the purchase
by the owner to the grain dealer. See Exhibit |. The Court agrees an ,vdeme,

CONCLUSIONS OF LAW

1. The Court has jurisdiction over this matter pursuant to SDCL 49-45-16, SBELC
21-21, and SDCL 15-8-53.

2. Thie Commission has jurisdiction over this matter as a recsiver appointed: b"
pursuant to SDCL Chapter 21-21 and SDCL 49-45-16.

3. All of the above claims found valid by the Commission and the Court are ieg
claims on the proceeds of the July 1, 1995 to June 30, 1996 bond. Allsy ;

be paid out of the proceeds of the bonds on a pro rata basis since the daims-zexwe
amount of the bond.

4. Bt Paul Mercury insurance Company is directed to pay the proceeds of the:bo
Commission within 10 days of the written notification to do so by the Commissio
Ingal counsel.



18,000 bushels of soybeans in October and November of 1995. Tr1 at 35. He stated that
it was not a sale to Britton Durum Corporation. Tr1 at 28. He stated that he later hauled
the soybeans out and sold them at other elevators but there was a shortage of around S00
to 1200 bushels. Tr1 at 35; Exhibit A. After the first hearing, Tom Landreth submitted
scale tickets showing 17,412.26 bushels of soybeans. Exhibit A, Commissionr siaff
recommended denial of the claim. Tr2 at 15. The Commission found that Tom Landreth
had not shown a valid claim of 900-1200 bushels because he failed to show hs fitended
to sell the soybeans to Britton Durum Corporation at the time he delivered thens. The
Court agrees and denies the claim.

7. Calvin Carlson presented claims for soybeans delivered in 1992 and corn deliversd in
1993, Tr1 at 47. Commission siaff recommended denial of the claims. Tr2 at 16-17. The
Commission denied these claims as being outside of the band year at issue. The Court
agrees and denies the claims.

8. Bob Carlson presented a claim for soybeans delivered in 1992 and corn delivered in
1883. Tr1 at 64-65. Commission staff recommended denial of the claims. T2 at 17. The
Commission denied these claims as being outside of the bond year at issue. The Court
agrees and denies the claims.

8. Following the first hearing, the Small Business Administration submitted a ¢ airm of
unpald balances plus mterest on two loans made to Brmon Durum berparaam

m‘ a grain dealer to pay the owner on dehvery or demand the purchase prtm. 0? gmm .
by the owner to the grain dealer. See Exhibit |. The Court agrees and deriies the clsim.

CONCLUSIONS OF LAW

1. The Court has jurisdiction over this matter pursuant to $DCL 49-45-18, 50CL Chapter
21-21, and SDCL 15-6-53.

2. The Commission has jurisdiction over this matter as a recgiver appointed by the Courd
pursuant to SDCL Chapter 21-21 and SDCL. 49-45-18.

3. All of the above claims found valid by the Commission and the Court are legitimate
claims on the proceeds of the July 1, 1995 to June 30, 1996 bond. Al such claims shalt

be paid out of the proceeds of the bonds on a pro rata basis since the claims sxcesd the
amount of the bond.

4. Bt Paul Mercury Insurance Company is directed to pay the proceeds of the bond 1o the
Commission within 10 days of the written notification to do so by the Commission or it
legal counsel.

Lo



it is therefore

ORDERED, that the Commission’s proposed decision as receiver is approved as
it applies to the claims submitted under the bond year July 1, 1895 to June 30, 19286,
consistent with the above findings of fact and conclusions of law; and itis

FURTHER ORDERED, that the Commission, as receiver, shall pay the above

claims from the July 1, 1995 to June 30, 1996 bond proceeds in the amounts determinad
to be valid in Findings of Fact 3 to 5 in the following pro rata percentages:

a. Ted Mathews  $36,236.59 + $61,310.91 = 5910300466915
5810300466915 x $25,000.00 = $14,775.75

b. Paul Mathews $13,433.95 + $61,310.91 =.21911119003127
.21911119003127 = $25,000.00 = $5,477.80

c. Kenneth Kann $11,640.38 ~ $61,310.91 = .1898582160985
1898582160989 x $25,000.00 = $4,746.45

Dated at Pierre, South Dakota, this @Zd %day of May, 1999.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
docurment Ras been served today upon all parties of
record in this docket, as fisted un the docket service
list, by facsimiie or by first cless mail, in properly :
aregsad cpes, with charges mepatd

U sns
Ot \.’3/ z??ﬂ/??

(OFFICIAL SEAL)
i , S




STATE OF SOUTH DAKOTA
COUNTY OF BROWN
TED MATHEWS,
Plaintiff,
V.
ST. PAUL MERCURY INSURANCE COMPANY
Defendant.

IN CIRCUIT COURT
FIFTH JUDICIAL CIRCUIT
CIV. 98-0857

PROPOSED DECISION OF RECEIVER
DISSENT OF COMMISSIONER NELSON

The variety of claims and claimants in this proceeding provides ample proof that Britton Diis
Corporation failed to meet its obligations. Our purpose as receiver is to deterriin

for the period July 1, 1995, through June 30, 1996. While it is clear that Duruty G
Corporation failed to meet obligations, the record is considerably less clear aboutwiich
abligations apply to the grain dealer bond for the period reviewed.

Many claims were ineligible because of the nature or timing of the transaction. ¢
eonsidered valid by the majority but with which 1 disagree, Ted Mathews and &
appear to survive because unlike the claims rejected, there is simply not em)u@,}s rifor
show they are clearly invalid with regard to timing or purpose. Ted Mathew:
simply not supported by records of a grain transaction. Kenneth Kann only pmw ,
seale tickets. Neither one is therefore provably valid either. The one claim I recon
Mathews claim, has the advantage of being listed on the assembling sheets, which in‘n
while the evidence could have been stronger, dees provide proof of date and-of a grain
transaction.




State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

June 14, 1999

Ms. MaDonna L. Kuhfeld
Clerk of Courts
P. O. Box 1087
Aberdeen, SD 57402
e Anchosk Divi Re:  Mathews v. St. Paul Mercury insurance Company
Fekephine (608773 H 1
AN (605)770-3275 Civ. 88-0857
ConsuierHotlins .
H003321782 Dear Ms. Kuhfeld:
TV Thirdugh : . o : . sirves Dr e s
Ketny South Disnts Enclosed you will find original Notice of Entry of Order Approving Proposed
TROIETTAIL of Receiver in the above captioned matter for filing.
Iizrner Wehsite
e preABlesdius/pucs Thank you.
Y
i Burg
Chajiman Very truly yours,
Ve Mélsun
Micg«Chalnnan

LashixSctiventzlder
Fofimissiones

William Bullagd Jr. Camron Hoseck

Extittive Director Special Assistant Attorney General
Filan-Best

Barlio . Breaonann CH-dk
Sue{icho:

Enc.

Dave hucotson
Katie Johnson
Bob Kaadle
Pelaing-Kotbe
feffrey P Lorensen
Ctimedene Lund
Tery Ni

i
Rodiyne 4
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State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

Ies

June 14, 1999

Mr. Forrest C. Allred
Attorney at Law

Hyde & Allred Law Office
1001 First Avenue S.E.
Aberdeen, SD 57401-4702

Mr. Patrick Husteg d
Attorney at Law
4643 South Ulster, Suite 1250
Denver, CO 89237

Mr. Larry Jatinig
P. Q. Box 275
Britton, SD 57430

Mr. Philip W. Morgan
Attorney at Law
P. O. Box 901

Britton, SD 57430 Mr. Tom Landreth

R.R. 1, Box 151
Britton, SD 57430

Mr. Jon Haverly

Attorney at Law

U.S. Small Business Administration
110 South Phillips Ave., Suite 200
Sioux Falls, SD 57104-6727

Mr. John V. Boulger
Attorney at Law
Woeld Johnson, P.C.
P. O. Box 1680

Mr. Calvin Carlson Fargo, ND 58107
1207 6th Street

Britton, SD 57430

Mr. Kenneth Kann
P.O. Box 76

Mr. Bob Carlson Britton, SD 57430
Rural Route

Kidder, SD 57430

Re: Mathews v. St. Paul Mercury Insurance Company
Civ. 98-0857

Dear Folks:

Enclosed each of you will find a copy of Notice of Entry of Order &

Decision of Receiver in the above captioned matter, This is-inte c}edﬂ,,
you by mail.

Very truly yours,

Camron Haseck
Special Assistant Attorney General

CH:.dk



June 14, 1999

Mr. Carl Anderson

The Anderson Agency

P. O. Box 579

Aberdeen, 8D 57402-0579

Re: Mathews v. St. Paul Mercury Insurance Company
Civ. 98-0857

Dear Carl:

‘“*g*‘;g;‘gz”gg‘;‘ Enclosed for your information you will find a copy of Notice ¢

Approving Proposed Decision of Receiver in the above capti’onédméﬁé

Very truly yours,

Camron Hoseck
Special Assistant Attorney General

CH:dk
Enc.




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

gopy of which is attached hereto, was entered and filed by the Court on the 3
June 1899, in the office of the Clerk of Courts of Brown County, South Dakam

) SS
- COUNTY OF BROWN ) FIFTH JUDICIAL CIRCUIT
TED MATHEWS, ) CiV. 98-0857
)
Plaintiff, ) oA
) NOTICE OF ENTRY OF GR@ER
V. ) APPROVING PROPOSED -
) DECISION OF RECEIVER
ST. PAUL MERCURY INSURANCE )
COMPANY, )
)
Defendant, )
)
SOUTH DAKOTA PUBLIC UTILITIES )
COMMISSION, )
)
Intervenor. )
TO: TED MATHEWS AND HIS ATTORNEY, FORREST C. ALLRED; ST.

MERCURY INSURANCE COMPANY AND [TS ATTORNEY, PATRICK H
LARRY JAHNIG, PHILIP W. MORGAN; U. S. SMALL ~
ADMINISTRATION; TOM LANDRETH; JOHN V. BOULGER, CALViN CARL:
KENNETH KANN AND BOB CARLSON:

Notice is hereby given that an Order Approving Proposed Decision af Rec

Dated this /‘{’ __day of June, 1999.

Carmm riO\ﬁ(‘R
Special Assistant Attorney moner‘i) R
South Dakoeta Public Utilities Gﬁmmis:;fmn S

500 South Capitel
Pierre, SD 57501
Telephone (605) 773-3201




CERTIFICATE OF SERVICE

i hereby certify that copies of Notice of Entry of Order Approving Propose i Dec v'
of Receiver were served on the following by mailing the same to them by Unit
Post Office First Class mail, postage thereon prepaid, at the address shown: below ¢

the s¢Z day of June, 1999.

Mr. Forrest C. Allred

Adtorney at Law

Hyde & Alired Law Office

1001 First Avenue S.E.
“Aberdeen, SD 57401-4702

Mr, Philip W. Morgan
-Altorney at Law

P. 0. Box 901
Britton, SD 57430

Nr. Jon Haverly
- Attorney at Law

U.S. Small Business Administration -

110 South Phillips Ave., Suite 200
Sioux Falls, SD 57104-6727

Mr. Calvin Carlson
1207 6th Street
‘Britton, SD 57430

fir. Bob Carison
Rural Route
Kidder, SD 57430

Mr. Patrick Hustead
Attorney at Law

4643 South Ulster, Suite 125@

Denver, CO 80237

Mr. Larry Jahnig
P. O. Box 275
Britton, SD 57430

Mr. Tom Laridreth
R.R. 1, Box 151"
Britton, SD 57430

Mr, John V. Boulger
Atterney at Law
Wold .fohnson, F.C.
P. O. Box 1680
Fargo, ND §8107

Mr. Kennethy Kann
P. O. Box 76
Britton, 8D 57430

500 East Capitol
Pierre, SD 57501

]

Spec'a | Assistant Attorney Gene 1l
South Daketa Public Utilities Co




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

COUNTY OF BROWN ) FIFTH JUDICIAL CIRCUIT

TED MATHEWS, Clv. 98-0857 -+ IED
Plaintiff, -
ORDER
v. APPROVING PROPQ

DECISION OF RECEIVER -
ST. PAUL MERCURY INSURANCE
COMPANY,

Defendant. F;{_E‘E
SOUTH DAKOTA PUBLIC UTILITIES JUN -3 1985

COMMISSON,
intervenor.

vvvvvvvv\-’vvv e

rw k.

L. KUHEELD

This action comes before the Circuit Court upon petition of the South Dakota Pubiic
Utilities Commission (Commission) to be appointed receiver to take possession of g
dealer bond proceeds. On November 19, 1998, Ted Mathews filed a complaint against 8.
Paul Mercury Insurance Company for the proceeds of a grain dealer's bond the compar
had issued for Britton Durum Corperation. Fifth Judicial Cirguit, CIV. 98-857. 1
Courl granted the Commission intervention and was later appointed as the R
take possession of the grain dealer bond proceeds of Britton Durum Corparation, Bril %m
South Dakota, pursuant to SDCL 49-45-16 and SDCL Chapter 21-21.

After publishing notice of the hearing, the Comimission held a hearirg in this matter
on February 18, 19399, at 1:30 p.m., at the Community Room, Brown County Courthouse,
25 Market Streel, Aberdeen, South Dakota, for the purpose of considearing claims aya
the bond proceeds. Subsequent to that hearing, the Commission received &
information concerning the claims presented at the February 18, 1999, he
new claims. Commission staff filed a motion on March 16, 1998, requasiing &
hearing to consider the additional information and claims. On March 28 19
Commission granted its staff's motion for a second hearing to consider thase math
second hearing was held as scheduled on May 4, 1999, at 1:.30 p.m, in Roo
State Capitol Building, in Pierre, South Dakota. At the hearing, Come
recommended that the Commission accept the claims of Paul Mathews, Ted Mat
Kenneth Kann. At the close of the hearing, the Commission took the matler
advisement.

At its May 12, 1989, meeting, the Commission voled to accept the ofal
Mathews, Ted Mathews, and Kenneth Kann (Commissioner Neisen, drssent

Pursuant to SDCL 15-6-53, the Commission hereby submiis #s pro
10 the Court along with the transcripts and exhibits  The ranscapts of s |




1983, hearing, and May 4, 1999, hearing are referred o as Tri and T¢2 fespectivaly.
Based on the evidence of record, the Commission makes the following proposed findings
of fact and conclusions of law:

FINDINGS OF FACT

1. St. Paul Mercury Insurance Company issued a grairn dealer bond for Brittan Dur

Corporation for the year commencing July 1, 19985, and ending June 30, 1996, in
amount of $25,000.00. Exhibit 1.

-
-

2. The Commission held hearings on February 18, 1959, in Aberdeen, Soulh Dakota
May 4, 1999, in Pierre, South Dakota, for the purposes of receiving claims onthe

issued by St. Paul Mercury Insurance Company for the year commiencing July 1, 198
ending June 30, 1996.

3. Ted Mathews sold durum wheat to the Britton Durum Corporation irs mid-Colobe
early November of 1895. Exhibit 1 at 1. He expected o be paid upan detiver

On December 29, 1995, Larry Jahnig, an officer of Brittor: Durum Carpara on, ¢
Mathews three checks totaling $36,236.59. Attachments o Exhibit 1. Ted M
attempted to deposit two of the three checks twice, and bolh times the ¢
returned. Exhibit 1 at 1 and aftachments for Exhibit 1. He never received mytr
sale of the durum wheat to Britton Durum Corporation. Exhibit 1 at 2. €e
recommended accepting the claim of Ted Mathews. Tr2 al 13. The Cor

that Ted Mathews had shown a valid claim in the amount of $36 23659 The Court agr
with the Commission's finding.

4. Paul Mathews sold 3,784.21 bushels in August of 1995 1o Britton Dur
Exhibit D and Attachments. He sold them for $3.55 per bushel Ex
Mathews expected to be paid for the durum whneat within 30 days ahter ¢
but was never paid. Id. Commission staff recommended accephng the
Maithews. Tr2 at 13. The Commission found that Paul Mathews b

or August of 1995 Tr1 at 53. He had scale tickets for 3,278 498
tickels were not dated and no price was listed. Tri1 at 54, Ex
expected to be paid as soon as Britton Durum Corparation ok
Tr1 at 55. He thought the price was around $4 G0 that fali. Tl
recommended accepting the claim of Kenneth Kann with & g
at 13-14. The Commission found that Kenneth Kann biad shown
bushels at a price of $3.55 per bushel The Commiss
reported by Paul Mathews since the transactions v
Exhibit D. The Court agrees and finds that Kenneth

6 Tom Landreth presented claims for 1992, 1983, 1984, and 1




89, hearing, and May 4, 1999, hearing are referred to as Tri and Tr2 respaclively.
Based on the evidence of record, the Commission makes the following proposed findings
of fact and conclusions of law:

FINDINGS OF FACT

1. St. Paul Mercury Insurance Company issued a grain dealer bond for Britton Dur

Corporation for the year commencing July 1, 1985, and ending June 30, 1986, in
amount of $25,000.00. Exhibit 1.

ra
&

2. The Commission held hearings on February 18, 1999, in Abardeen, Sauth Dakol
May 4, 1999, in Pierre, South Dakota, for the purposes of receiving claims on the

issued by St, Paul Mercury Insurance Company for the year commencing July 1, °
ending June 30, 1996.

attempted to deposit two of the three checks twice, and bolh imes

returned. Exhibit 1 at 1 and aftachments for Exhibit 1. He never réce
sale of the durum wheat to Britton Durum Corporation. Exhibit 1 at 2,
recommended accepting the claim of Ted Mathews. Tr2 al 13 The Commiss
that Ted Mathews had shown a valid claim in the amourit of $36 236,59 The Gowt
with the Commission's finding.

4. Paul Mathews sold 3,784.21 bushels in August of 1995 to Britton |
Exhibit D and Attachments. He sold them for $3.55 per busl
Mathews expected to be paid for the durum wheat within 30 elaye
but was never paid. Id. Commission staff recommended
Mathews. Tr2 at 13. The Commission found that Paul Math
in the amount of $13,433.95. The Court agrees with the Compuss
5. Kenneth Kann believed he sold durum wheat {o Brittory Dururm Cor

tickets were not dated and no price was listed.
expected to be paid as soon as Britton Durum Cmr{r-:}f
Tri at 55. He thought the price was around $4 00 %%m.
recommended accepting the claim of Kenneth Kann with
at 13-14. The Commission found that Kenneth Kanr bad sb
bushels at a price of $3.55 per bushel The Commy

reported by Paul Mathews since the lransacticons
Exhibit D The Court agrees and finds that Kenneth #Kan

6 Tom Landreth presented claims for 1492, 1993, 1984, ared 1




With respect to the 1995 claim, Tom Landreth stated that he delivered about 17,000

Commission staff recommended denial of the claims. Tr2 at 16. The Commission c:.ienmw:i
ihe claims for the years 1992, 1993, and 1994 as being outside of the bond year al 15
in this case. The Court agrees and denies the claims for the years 1982, 1983, and 19

18,000 bushels of soybeans in Oclober and November of 19956, Tr1 at 35, He slate
it was not a sale to Britton Durum Corporation. Tr1 at 29. He stated that he later ha
the soybeans out and sold them at other elevators but there was a shortage of around 800"
to 1200 bushels. Tr1 at 35, Exhibit A. After the first hearing, Tom Landreth submitted
scale tickels showing 17,412.26 bushels of soybeans. Exhibit A Commission
recommended denial of the claim. Tr2 at 15. The Commission found that Tom Land

to sell the soybeans to Britton Durum Corporation al the {ime he delivered fhem.
Court agrees and denies the claim.

7. Calvin Carlson presented claims for soybeans delivered in 1982 and com CJE?
1993, Tr1 at 47. Commission staff recommended denial of the claims. Tr2

Commission denied these claims as being outside of the bond year al i$sue. Thi‘: Court
agrees and denies the claims,

Bob Carlson presented a claim for soybeans delivered in 1982 and toin
1993. Tr1 at 64-85. Commission staff recommended dermal of the claims
Commission denied these claims as being outside of the bond year st issug.
agrees and denies the claims.

9 fFollowing the first hearing, the Small Business Admirustration
unpaud balances plus interest on two loans made to Britton Duru
B. The Commission denied this claim because the bond al 1ssue ¢
of a grain dealer to pay the owner on delivery or demand the purchis

by the owner to the grain dealer. See Exhibitt The Court agree

CONCLUSIONS OF LAW

1. The Couri has jurisdiction over this matter pursuant o SDOL &
21-21, and SDCL 15-6-53

2. The Commission has junsdiction over this mat
pursuant to SDCL Chapter 21-21 and SDCL 4%-45-36

3 All of the above claims found valid by the Conunissi

claims on the proceeds of the July 1, 1995 (o June 30, 1

be paid out of the proceeds of the hond% On A (pro fals
amount of the bond




legal counsel.

It is therefore

ORDERED, that the Commission's proposed decisior 45 rone
it applies fo the claims submitted und

er the bond year July 1, 1
consistent with the abeve findings of fact and conelusions of tavr, ;

FURTHER ORDERED, that the Commission, as recoiver
-~ claims from the July 1, 1995 to June 20, 1996 bond prac
10 be valid in Findings of Fact 310 5 i

nthe following pro-rate peres

a. Ted Mathews $36,236.59 + $61,310.91 = 53 D
5910300468915 = $25,000.00 = $14,;

b. Paul Mathews

c. Kenneth Kann

$11,640.38 = 361,310.91 = 1888587

1898582160989 x $25 600,00 =

oatedttis_ 319 gy o s ygeq
~BY DROER OF THE COURT
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Circug C}ﬁuﬁ'f‘i' Judge
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE RECEIVERSHIP OF ) OHDER CLOSING DOCKET
GRAIN DEALER BONDS OF BRITTON DURUM )
CORPORATION } G001

On December 30, 1998, the South Dakota Public Ulilities Commission
(Commission) was granted intervention in the Brown County case of Ted Mathews v. St
Paidl Mercury Insurance Company, Civil 98-0857 for purpasaes of becoming & rec
under the facts as pled in the Complaint in this action. On December 31, 1998, ibs © g
Court, Fifth Judicial Circuit, Judge Eugene E. Dobberpuhl. presiding, appointed the
Commission as the receiver of bond procseds of Britton Durum Corporation. On Ja: tary
&, 1889, the individual Commissioners of the Commission executed oaths of recaiver
the same were filed with the Circuit Court in Brown County. The Commission cord ad

a duly noticed hearing on February 18, 1999, in Aberdeen, Scuth Dakola, for purposes of
considering claims against the bond proceeds. A second duly noticed hearing was hiald
ori May 4, 1988, in Pierre, South Dakota, for the same purpose as the first hearing. Atits
May 12, 1889, mesting, the Commission voled to accept cartain cigims and it entersd's
proposed decision on May 20, 1999. On June 3, 1898, Judge Eugene E Duobbarputil
entered an Order approving the decision of the Commission. On August 4, 1998, the
Commission disbursed the proceeds of the bond of Britton Curum Corporation: in
accordance with its findings and the Court's Grder.

At its duly noficed August 17, 1998, meetling, the Commission considered the
matter. The Commission has jurisdiction over thig matter pursuant to SDCL 4845, Ths
Commission unanimously voted to close the dockat. It is therejors,

ORDERED, that Docket GD99-001 is hereby closed.

4
Dated at Pierre, South Dakota, this ¢/ © ":‘E{ day of August, 1889,

CERTIFICATE OF SERWCE

BY ORDER OF THE COMMISSION:

The undgrsigned hereby cerddifies that this
document has been served foday upon all parties of
rwgord in this decket, 2s Nsted on the docket service
fut, by faceimile or by first cless waill, in properly
addwssed mv:.(up% with chasges pregaw thereen.

‘BVt /4///57”/ L AL //«/
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(DFFICIAL SEAL)
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