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Pending before the Commission and set to be considered at the meeting on July 28, 2026,
are party-status applications from East River Electric Cooperative (“East River”), the South
Dakota Rural Electric Association (“SDREA”), Basin Electric Power Cooperative (“Basin
Electric”), and 26 individuals. As explained below, Applicant Crowned Ridge Energy Storage I,
LLC (“CRES”) does not object to the applications of persons who reside within two miles of the
proposed battery energy storage system; does not object to the applications of East River,
SDREA, and Basin Electric; and objects to the remaining applications as inconsistent with the
statutory standard for intervention.

I. STANDARD OF REVIEW

Party status before the Commission is ultimately governed by statute. See SDCL § 49-
41B-17. Under ARSD 20:10:01:15.02, a person who is not an original party to a proceeding and
who claims an interest may petition for leave to intervene. In 2019, the South Dakota
Legislature enacted the current version of SDCL § 49-41B-17, which provides in subdivision
four that the parties to a proceeding before the Commission include “[a]ny person residing in the
area where the facility is proposed to be sited, or any directly interested person, if timely
application therefore is made.” The previous version of the statute similarly identified any

person residing in the siting area, but also included certain nonprofit organizations formed in
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whole or in part to promote certain interests, as well as “any interested person.” SDCL § 49-
41B-17 (effective through June 30, 2019). The current statute is more restrictive—it omits the
reference to nonprofit organizations and now requires that a person have a direct interest.
Although the statute does not further define a direct interest, the Commission’s regulations
provide for intervention by a person who “will be bound and affected either favorably or
adversely with respect to an interest peculiar to the petitioner and distinguished from an interest
common to the public or to the taxpayers in general.” ARSD 20:10:01:15.05. Thus, the statute
allows intervention by (1) persons who reside in the siting area, or (2) directly interested persons.
Because the statute is stated disjunctively by using or, directly interested persons by definition
are separate from residents of the siting area.

Commission Staff previously advocated in Docket HP 24-001 that under SDCL § 49-
41B-17, a person who resides within two miles of the proposed facility presumptively has a
direct interest sufficient to intervene. Commission Staff takes the same position in this docket
without discussing persons who reside in the siting area. Under SDCL 49-41B-5.1, CRES
provided notice of the application to four landowners within one-half mile of the siting area. Of
those landowners, only the Lindgrens sought party status, which was previously granted.
Nothing in statute or regulation would support an argument that the siting area extends more than
two miles from the proposed battery energy storage system. Additionally, persons who reside
more than two miles from the proposed facility site are not likely to have an interest in the
outcome of the docket that is, in the words of ARSD 20:10:01:15.05, peculiar to them as
distinguished from an interest common to the public. Thus, a two-mile limit is appropriate for

evaluating party status.
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II. RESPONSES TO APPLICATIONS FOR PARTY STATUS

As applied to the individual applications for party status, there is one applicant who
resides within two miles of the proposed facility other than the Lindgrens, namely Bob Welder,
who resides one mile from the proposed site. CRES does not object to Mr. Welder being granted
party status.

The other two landowners mentioned by Staff are Paul Johnson and Bridget Johnson,
whose applications state that they own land within three miles of the proposed facility, but Staff
states that the Johnsons’ land is only 1.88 miles from the proposed facility. Regardless, the
Johnsons live in Watertown, approximately 20 miles away, and not within the area where the
project is sited. Neither application discloses what use the Johnsons make of the land they own
closer to the facility. Accepting Staff’s determination that the land is 1.88 miles from the
proposed facility, not three miles, the Johnsons’ applications nevertheless do not establish that
their land ownership within two miles creates a peculiar interest as distinguished from an interest
common to the public that may be affected by the project. Rather, the applications both state
generally that the Johnsons want to maintain the natural environment for future generations and
that there are too many wind farms now. Neither states a concern peculiar to the Johnsons’ land.
The stated concerns are common to the public and not peculiar to the Johnsons as non-resident
landowners. The Johnsons’ applications therefore fail to meet the statutory standard requiring a
direct interest. Therefore, CRES opposes granting the Johnsons’ applications for party status.

The remaining 23 individual applications are outside the presumptive two-mile limit and,
as such, the applicants neither reside within the project siting area nor are directly interested.
The applications also state general concerns, like fire, EMS training, or unspecified

environmental hazards. One states: “I am against the project as a whole.” These general
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statements are not detailed enough to allow the Commission to find a peculiar interest not
common to the public. CRES similarly opposes these individuals’ applications for party status.

Two of these 23 applications mention sound. However, both are outside the presumptive
two-mile limit for a direct interest, and nothing in the application provides a basis for the
Commission to conclude that the proposed facility could result in sound impacts on landowners
residing more than two miles from the facility. Specifically, Emily Mack resides 2.3 miles from
the proposed facility and Diane Redlin lives 4.5 miles away. Thus, Ms. Mack and Ms. Redlin
live outside the presumptive two-mile limit and have failed to show an interest that is peculiar to
them and not common to the public. CRES opposes Ms. Mack and Ms. Redlin’s applications for
party status.

Finally, East River, SDREA, and Basin Electric are persons under SDCL § 49-41B-2(11),
which defines person to include limited liability companies, cooperatives, public service
companies, and “any other public or private entity, however organized.” As persons, they must
be directly interested, meaning that their interest is peculiar to them and not common to the
public. Basin Electric states that it has a direct interest based on its contractual and financial
relationships with its Class A Members that will be affected by the Commission’s decision. This
asserted interest is peculiar and not common to the public. The same is true for SDREA, which
claims a direct interest based on the precedential effect of decisions in this docket affecting its
members, including whether a battery storage system is considered a generator or a load. While
SDREA is acting on behalf of its member cooperatives, that is its purpose and its interest is
peculiar and not common to the public. In other words, the fact that an entity acts on behalf of its
members does not preclude it from having a direct interest in the docket. East River states that it

purchases power from Basin Electric and sells it wholesale to Codington Clark Electric
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Cooperative; “[t]he proposed project is in the service territory of [Codington Clark] and would
affect East River’s pecuniary interests.” Again, this asserted interest is peculiar and not common
to the public. Given Basin Electric’s representation that it will work cooperatively with East
River and Codington Clark to avoid duplication and promote efficiency in handling the docket,
granting them party status should not cause undue delay and their applications do not appear to
be intended for that purpose.
III. CONCLUSION
In sum, CRES does not oppose the applications of Bob Welder, East River, Basin
Electric, and SDREA. CRES opposes the other applications because they have insufficiently
shown a direct interest in this proceeding that is peculiar and not common to the public as
required by SDCL § 49-41B-7.
Dated this 23rd day of July, 2026.
WOODS, FULLER, SHULTZ & SMITH P.C.
By_/s/ James E. Moore
James E. Moore
P.O. Box 5027
300 South Phillips Avenue, Suite 300
Sioux Falls, SD 57117-5027
Phone: (605) 336-3890

Fax: (605) 339-3357
James.Moore@woodsfuller.com

Samantha Norris (pro hac vice)

Brown, Winick, Graves, Gross and
Baskerville, P.L.C.

1101 5th Street #203

Coralville, IA 52241

Phone: (319) 569-6794

Fax: (515) 283-0231

samantha.norris@brownwinick.com

Attorneys for Applicant
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CERTIFICATE OF SERVICE

I hereby certify that on the 23drd day of July, 2026, a true and correct copy of the

foregoing Applicant’s Response to Party Status Application was served via e-mail upon the

following:

Leah Mohr

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

Leah.Mohr@state.sd.us

Jon Thurber

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

jon.thurber(@state.sd.us

Samantha C. Norris

Brown, Winick, Graves, Gross and
Baskerville, P.L.C.

1101 5th Street, Suite 203
Coralville, IA 52241
samantha.norris@brownwinick.com

Mr. Daulton Pearson

Lead Project Manager, Development
Crowned Ridge Energy Storage I, LLC
c/o NextEra Energy Resources, LLC
700 Universe Boulevard

Juno Beach, FL 33408
Daulton.Pearson@nexteraenergy.com

Ms. Linda M. Lindgren
16050 464th Ave.

South Shore, SD 57263
Ipedersen.pace(@gmail.com
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Jennie Fuerst

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
jennie.fuerst@state.sd.us

Tracy C. Davis

Managing Attorney

NextEra Energy Resources

5920 W. William Cannon Dr., Bldg. 2
Austin, TX 78749
tracy.c.davis(@nexteraenergy.com

Sam R. Olson

Brown, Winick, Graves, Gross and
Baskerville, P.L.C.

666 Grand Avenue, Suite 2000
Des Moines, 1A 50309
sam.olson@brownwinick.com

Mr. Timothy Lindgren
16050 464th Ave.

South Shore, SD 57263
timlindgren009@yahoo.com

Mr. Dave Eide

Manager

Codington Clark Electric Cooperative, Inc.
3520 9th Ave. SW

PO BOX 880

Watertown, SD 57201
john@grolawfirm.com
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Mr. John D. Knight

Green Oviatt Law Firm LLP
PO Box 1600

Watertown, SD 57201
john@grolawfirm.com

Ms. Sharon L Falk

201 W. Lakefront Drive
PO Box 673

South Shore, SD 57263
SFalk(@sstel.net

Ms. Amber Beisch

303 E. Lakeview Ave.
South Shore, SD 57263
Wagbeisch@yahoo.com

Mr. Daniel J. Brown

East River Electric Power Cooperative, Inc.

211 South Harth Ave.,
PO Box 227

Madison, SD 57042
dbrown(@eastriver.coop

Mr. Steve Barnette
Executive Director SDREA
222 W. Pleasant Drive
Pierre, SD 57501
Dprogers(@riterlaw.com

Mr. Zach Stricherz
16332 467th Ave
Strandburg, SD 57265
Stricherz1 8(@gmail.com

Ms. Nancy Ryland

135 Central Ave.

Waverly, SD 57201
pinkprairiesmoke@gmail.com

Mr. Justin Alex Rude
46711 155th St.
Stockholm, SD 577264
Rudevette(@gmail.com
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Ms. Ellie Bailey
SDREA

319 S. Coteau Street
Pierre, SD 57501
e.bailey@riterlaw.com

Ms. Meredith Moore
Cutler Law Firm

140 N. Phillips Ave., Fourth Floor

Sioux Falls, SD 57101
meredithm@cutlerlawfirm.com

Mr. Dennis Thyen
46310 164th St.
Watertown, SD 57201
ddthyen@gmail.com

Ms. Emily Mack

16371 463rd Ave.
Watertown, SD 57201
Eej.flower@hotmail.com

Ms. Darla Pollman Rogers
SDREA

319 S. Coteau Street
Pierre, SD 57501
dprogers@riterlaw.com

Ms. Cheryl L. Mack

108 18th St. N.E.

Watertown, SD 57201
2s5uzyq2020@protonmail.com

Ms. Diane Redlin

PO Box 88

South Shore, SD 57263
DKredlin@gmail.com

Mr. Terry Foster

112 Central Ave.

Waverly, SD 57201
terrydrumsfoster@gmail.com
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Ms. Valarie Rude
46711 155th St.
Stockholm, SD 57264
Dalannex(@sstel.net

Mr. Dalton H. Rude

4626 155th St.

Stockholm, SD 57264
Clearviewfarm46726(@gmail.com

Ms. Barbara J. Rude

46726 155th St.

Stockholm, SD 57264
Clearviewfarm46726(@gmail.com

And via U.S. Mail upon the following:

Mr. John Hoeke

200 E. Berry

PO Box 612

South Shore, SD 57263

Mr. Bob Welder
16011 465th Ave.
South Shore, SD 57263

Mr. Paul Johnson
2342 Palisades Lane
Watertown, SD 57201

Ms. Darlene Cunningham
311 E. Lake Front Drive
PO Box 103

South Shore, SD 57263

Mr. William N. Cunningham

311 E. Lakefront Dr.
South Shore, SD 57263
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Mr. Sam Roberts

16378 463rd Ave.
Watertown, SD 57201
Sam?23roberts@outlook.com

Mr. Wayne F. Borgheiinck
129 2nd ST.

Waverly, SD 57201
Borghwa@hotmail.com

Ms. Connie L. Stricherz
165 17th Ave. SW
Watertown, SD 57201
cstricherz@proton.me

Mr. Ron Schmeling
207 East Summit Ave.
PO Box 632

South Shore, SD 57263

Ms. Debra L. Ries
PO Box 626
South Shore, SD 57263

Ms. Bridget Johnson
2342 Palisades Lane
Watertown, SD 57201

Mr. Wayne Owen
PO Box 81
South Shore, SD 57263

Ms. Audrey F. Lindgren
2205 Maple Street APT. 602
Watertown, SD 57201

/s /James E. Moore

One of the Attorneys for Applicant
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