
BEFORE THE PUBLIC UTILITIES COMMISSION 
OFTHESTATEOFSOUTHDAKOTA 

IN THE MATIER OF THE APPLICATION OF OTIER TAIL POWER COMPANY 
FOR A FACILITY PERMIT FOR THE BIG STONE SOUTH TO HANKINSON TO 

BISON 345 KV TRANSMISSION LINE PROJECT 

Docket No. EL26-028 

REQUESTER'S REPLY TO APPLICANT'S RESPONSE TO REQUEST FOR ACCESS 
TO CONFIDENTIAL INFORMATION UNDER ARSD 20:10:01:43 

(Appendix F) 

The undersigned, appearing on my own behalf as an individual, replies to the Applicant's 
Response filed 10/21/2026, under the Commission's Amended Notice of Hearing dated 
10/19/2026, and states as follows. 

Background 

L On 10/02/2026 I requested access to part of Appendix F under ARSD 20:10:01:43. In 
paragraph 3 of that request I stated that I do not seek the location of any archaeological site or 
unmarked burial, or any site-specific coordinates or mapping. In paragraph 17 I stated that if 
Otter Tail answered the questions in paragraph 14 on the record, I would narrow or withdraw the 
request accordingly. 

2. Otter Tail's Response answers question (i). The firm that prepared the Level I review 
and the Amendment is HDR Engineering. I accept that answer and no longer ask for that item. 

This record should be public 

3. Appendix F was filed in a public permit proceeding, and the Conunjssion may rely on 
it in deciding whether to grant the permit. . The public has a right to see the record the 
Commission relies on. South Dakota law makes one category of that record confidential: records 
of the state archaeologist "pertaining to the location of an archaeological site." I do not ask for 
that information. Everything else in Appendix F should be part of the public record, as the .rest of 
the Application is. 

Questions (ii) and (iii) remain unanswered 

4. Question (ii) asked what the Amendment's review of the post-06/26/2026 route 
adjustment found, in general terms and without locations. Otter Tail answered: "The amenqed 
report did not affect any of the recommendations in the application." That describes the effe~t of 
the Amendment, not what the review found. It does not say, for example, whether any previously 
recorded site or previous survey lies within the adjusted route. 
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s. Question (iii) asked which field smvey is planned, what share of the route it will cover, 
and when results will be filed. It noted that Table 26-1 (p. 109) of the Application describes a 
Level III survey to be completed in 2026 and 2027, while Section 21:~·1:3 .(~. 94) d~~~ribes a, 
Level II sample survey. Otter Tail answered that "the actual level of tlie survey performed may 
be different for various portions of the route, and the survey performed will be determined in 
consultation with SHPO." That answers none of the · three parts. The two s~~tements in the 
Application remain unreconciled. 

' ., 

' . 
6. None of thi~ information concerns the loca~ion o.f ai:i archaeological site. 

SDCL 1-20-21.2 has two limits, and the Response lists only one of them 

7. SDCL 1-20-21.2 provides: "Any records maintained pursuarit to § 1 -20-21 pertaining • 
to the location of an archaeological s.ite shajl remain confi~ential to protect the integrity:of the 
archaeological s~te." SDCL 1-20-21 _direc;ts . the state ~rcha~ologist- t<? ,c~n~uct_ ~ ;survey of 
archaeological sites "and maintain records of such site.s." ,. . . 

8. The statute is limited in two ways. It ·covers . (a) records maintained· by the state • 
archaeologist under§ · 1-20-21, an<I '(b) only tliose rec~rds· "pertaiiiing to ih~ location of an . 
archaeological site." The Response-· quotes only the words "any 'records" and· argues 'the statute 
covers everything obtained from SHPO, incliiding "the other ·surveys ·perf~rmed." Tliat-reading ; 

r l • • ,,, t . • .-'). p : .t -· ~ • • 

drops the words "pertaining 'to the location of an archaeological site." A1 statute means what ill of ., 

its words say. Quoting part of it does .DR~ ,wid~~ !ts _ re<;1<;_t :. S_o!}Jh iD,ak?ta:,S pub,lic ~~co_rds la\\' 
points the same way: SDCL_ ~-27-1 ~pens pu~µc ~ecmds to ~nspecµo~ "[e]x~ept as otherwise 
expressly provid_ed by_statute/ ' so~ confiden~ality statute reaches.o!11y ~pa.tit expressl:fcove~~-

c. • •• ' • , ., • 1,\•Jf ',I l I I : 

9. The type of survey planned~ ·the share ,oL the route it1wilLcove_r, its filing -date, and a 
general description of what.a review found are-not location information. Most of that is HDR's· 
and Otter Tail's ·own work; not the state archaeologist's records: . . , . 

The Response does ~ot addr~s~ ~e Am~~dme~J , , , -- . ' .. : :··. . . _ '-

10. Paragraphs 6, 7 and is _of ; !DY, ~equ,e_st . sho"1eq .th~t _ Otte_r T~il:s Reques~ for . 
Confidential Treatment, filed 09/0W~02~, descri~es , the · protecteq materyal .. as the "Level I . 
Cultural . Resources Review" and .does not ,mention -the ,.Amendment. ARSD 20:10:01:41 
requires a statement ~f grounds f;r ~af:h ite~! Th~ Resp~ns~-q~e~ -~q~ a4c4e~s this p~int. : '·, 

Confidentiality is limited to the portions identified ·, .. ' : \ ·I 

' ' ' • ~ • • , ' ' j • 1 ~- '' • ' ' • - ' • ' .• 

11. ARSD 20:10:01:41(1) requires a filer to identify ''the' portions of the do'cument f~r ' 

which confidentiality 'is being requested;" ·and subsection1 (5) reqriires·."[t]he :factual. hasis that 

qualifies the infonnation for confidentiality." Under ARSD 20:10:01:42·, ·r a ,request for,. 

confi~~n~ality _giv~s in~qnn~~on temporary confidenqal trea~ent, but "it does not constitute a 
d~tennination t~at the; '!n(~r?1~tiqn is ,,?r .. ~s 'r'~t ~~nf,id,entiai;" H~re_: ~~ •. ~~~~r~\t\pp~~~~ w_~s 
withheld, and the public vers10n states only that it "is CONFIDENTIAL iri hs Entirety.;•''i • 
respectfully ask the Commission, in this docket and going forward, to require filers to identify 
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the specific portions they claim are confidential and· to file a ,public version with only ·those 
portions redacted. 

The burden is on Otter Tail 
' 

1,2. Under ARSD 20:10:01:42, the party .requesting confipentiality , "has the burden of 

proving by . a prepo~derance of the evidence that, ,the infonna~o~ q4al1fies as confidenti~f 
infonnation by showing that disclosure would result in material damage to its financial or 
competitive position, reveal a trade secret, or impair the public ~terest." Beyond its reading' o{ 
SDCL 1-20-21.2,' the 'Response makes no showing for any portion of-Appendix F that does not 
disclose site locations. 

A protective order is needed only as a backstop 

13.·The Response argues· that because·! am not a party, a 'protective order might not bind : 
me. My primary :request is for 'a public version, ' which needs no protective order. ARSD · • 
20:10:01:43 does not limit who may request access, and subsection r (3) provides tliat· the 
Commission "shall issue a protective order for infonnation that it detennines to be confidential." 

'f , , _ .a ._ , J I .l ., •• ~ 

For any, portion the Commission does find confidential, I ,agree to be bound ,by it,s protective 

order and to ,sign ~y nondiscl~sure ag~~~~ ei:i~ it reqltlre~.) f th~ ,Cqmm_ission;,~on~lud~s that a 
pr~tectiye order ca~ _bind only a.party, I note that the pe~dline t9 .J apply,for.I,>arty status in th~ 
docket is 5:00 p.m. on.11/09/2026, and I ask.that the C~~is~ion tell me so in time -to apply. • 

• ' f. • • •• '. ' ,' • • 

No reason is requir~d, arid the' reasons are in the record ; 

14. The Response ' state's that I have' "provided" no • e~pl~natio~" bf .why I seek this 
• ' ' ) • • i ' 1 ( f ' 1 f I ' 

information. No explanation is required. · ARSD 20: 10:01 :43 does not ask a requester to state a 
reason. South Dakota's public records law opens public records to "all citizens of this state, and 
all other persons interested,'? SDCL -1-27-1·, ·and, its procedure for written requests asks nothing 
about the requester's purpose. The only party it requires ;to .give·reasons is the one withholding a 
record: a denial "shall be accompanied by a written statement of the reasons for the denial." 

,, 'I- ' • ' • • • ,- • t ... 4. • l 

SDCL 1-27-37(4). In the same way, ARSD 20:10:01:42 places-ilie burden on the party claiming 
confidentiality, not on the 'person asking. Even so~ paragraphs llito 13 of my request set out the 
reasons. Federal' NEPA review for this project is schedtiled --lafter ·'the ·Comntission's •pei:nilt . 
decision, so the desktop Level I review may tie the principal cultural resources record before 'the 
Commission when it decides: Roberts i Cotinty.1carries 60.4 ot' the project's 70.9 Soutli Dakota 
miles, and 34.5 of those miles Lie within the historic , boundaries of the • Lake Traverse • 

' t i ,, ••• , ' , . - ', • 

Reservation. And Otter Tail asks that Appendix F be returned when. the docket closes. 
' • ' jc • I , • ' } ., • ,I \' \ • 

15. ARSD 20:10:01:43 does not require. a requester to live near a project. The address on 
my filings is a mailing address. 

16. The Resp'ons~ ~~gg~sts I seek the information from SHPO. ·siipO•s· files w~uid not 
. ) , ' • , ! ! , ' : ,. ' • 

show what Otter Tail'filed·with, and asked the Coriimissio'n to rely on in,' this docket: 
! \ I • ) • •,' t •:. • 11 ,• 

! 1 < . I 
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Appearance at hearing 

17. I intend to appear and be heard on this request at the Commission's meeting on 
11/04/2026. I ask to participate by conference calt'and will ~lso reserve a lin~ 9r., <;ontacting the 
Commission at 605-773-3201 as its agenda directs. Please direct service and correspondence in 
this matter to southdakotadct@protonmail.com; the address on my 10/02/2026 request is no 
longer used for service. 

Request 

18. I ask the Commission to: 

a. order Otter Tail to file a public version of Apperirux F, indudi~g the Amendment, 
redacted only to remove archaeological site l_ocation information; 

b. find that the Amendment is not within Otter Tail's !Request ,for Confidential 
Treatment, or require Ott~~ Tail to state its grounds for i~ under ARSD 
20:10:01:41; 

c. in addition, order Otter. Tail to , state on the record, without locations: (i) what the 
Amendment's review of the route adjustment found, including whether any 
previously recorded site or previou~ suryey lies wi~n the. adj~steq _rou~e; and (ii) 
which level of field survey is planned for which p_oJ1io~s of the route, what share 

, , .,c ••• ' ' I • , • 

of the route _each will cover, and when results _will be filed; 

d. require that future requests for confidential treatment in this docket identify the 
specific portions claimed and be accompanied by a publi~ version with only those 

t , ! I , " , 
1 

, , 

portions redacted; and 

e. if the Commission finds any,portion of Appendix F,other. than site locations to be 
. confidential, grant me access to that portion under1, a . protective -order, which I 
agree to be bound by: 

Dated: 10/24/2026 

Prin n e: Suzie Pratt, appearing on my own behalf as an individqal ' 
Mai g address: 120 22nd Ave S #117, Brookings, SD 57006 
Telephone: 303-437-9351 
Email for electronic service: southdakotadct@protonmail.com 
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CERTIFICATE OF SERVICE 

I certify that on 10/24/2026, I served a true and correct copy of this Reply by email, with 
the Reply attached as a .pdf file, under ARSD 20:10:01:22.03, on each of the following persons: 

Ms. Leah Mohr, Executive Director, South Dakota Public Utilities Commission, 
Leah.Mohr@state.sd.us 

Mr. Logan Schaefbauer, Staff Attorney, South Dakota Public Utilities Commission, 
Logan.Schaefbauer@state.sd.us 

Mr. Jon Thurber, Staff Analyst, S?uth Dakota Public Utilities Commission, 
Jon.Thurber@state.sd.us 

Ms. Anuja Oke, Staff Analyst, South Dakota Public Utilities Commission, 
Anuja.Oke@state.sd.us 

Ms. JoAnn Thompson, Vice President; Asset Management, Otter Tail Power Company, 
jthompson@otpco.com 

Mr. Robert Endris, Associate General Counsel, Otter Tail Power Company, 
rendris@otpco.com 

Regulatory Filing Coordinator, Otter Tail Power Company, 
regulatory _filing_coordinators@otpco.com 

Mr. Craig Steingaard, Senior Transmission Project Developer, Otte·r Tail Power 
Company, csteingaard@otpco.com 

Mr. Nicholas Olson, Senior Project Manager, Otter Tail Power Company, 
nolson@otpco.com 

Mr. Jason R. Sutton, Boyce Law Firm, LLP, representing-Otter-Tail Power Company, 
jrsutton@boycelaw.com 

Mr. Brock A. Brown, Boyce Law Firm, LLP, representing Otter Tail'Power Company, 
babrown@boycelaw.com 

I I 
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