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November 2, 2026

To the Public Utilities Commission

Re: PowerOn Midwest 765 kV line — a safety hazard at our airstrip

Board Members,

I am not asking you to stop this power line. | am asking that it not be built across the landing approach
to our airstrip.

The problem

My family has flown from our grass airstrip since about 1992 — 34 years.
The proposed route crosses directly under our landing approach, one mile from the runway.

The towers would be 150 to 195 feet tall. Landing airplanes would pass only about 100 feet over
them.

The towers would break the FAA's own obstruction standard for our runway by up to 31 feet.

The line also crosses our departure path — the open ground a pilot needs if an engine quits on
takeoff.

A wire strike there would be deadly, and it is preventable.

The developers missed us

Their application says, “There are no airports within three miles of the Project.” That is not true.

They checked only public airports. Under South Dakota law our airstrip is an airport, and creating an
airport hazard is a public nuisance.

They have already moved this line once to protect Milbank’s airport. We ask for the same.
They were informed at the very first meeting in Milbank of my airport and are aware of its location.

What the law says

South Dakota law

Our airstrip is an airport. An airport is “any area of land or water used, or intended to be used, for
landing and take-off of aircraft” (SDCL 50-1-1(4)). It does not have to be public or registered.

This line would be an airport hazard. An airport hazard is “any existing or potential condition that
can endanger the life or property of a user of an airport” (SDCL 50-1-1(7)).

An airport hazard is a public nuisance. “The creation or establishment of an airport hazard is a
public nuisance” and is to be prevented (SDCL 50-9-14). General nuisance law also covers anything
that “endangers the comfort, repose, health, or safety of others” (SDCL 21-10-1).

Counties may act to prevent airport hazards. Preventing, eliminating, or marking and lighting
airport hazards are public purposes for which counties may spend public funds (SDCL 50-9-15).

The PUC must find the line lawful and safe. The developers must prove the line “will comply with all
applicable laws and rules” and “will not substantially impair the health, safety or welfare of the
inhabitants” (SDCL 49-41B-22).

County rules stand unless the PUC overrides them. The PUC may not approve a route that violates
county zoning unless it finds the county’s rules “unreasonably restrictive” (SDCL 49-41B-28).

Deuel County

The county’s own ordinance requires compliance. Lines over 345 kV “shall meet or exceed
standards and regulations of the South Dakota State Statutes and any other agency of federal or
state government” (Ordinance B2022-01-11, § 1248.02).
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¢ The county can attach conditions. The Board of Adjustment may set conditions on the conditional
use permit and must find the project compatible with adjacent properties.

¢ The state has said this is the county’s responsibility. In 2019, in a Deuel County case, the SD
Department of Transportation told the PUC that the county is responsible for hazards to private
airports (PUC Docket EL18-053).
Federal safety standards

e The towers would be FAA “obstructions.” Any structure taller than a runway’s FAA obstruction
surface is an “obstruction to air navigation” (14 CFR 77.17, 77.19). At this line the surface is 164 ft;
the towers would be up to 195 ft.

« Pilots are required to stay 500 ft from structures. In normal flight, aircraft must stay at least 500 ft
from any structure (14 CFR 91.119). Landing airplanes are exempt because the airspace near a
runway is meant to be kept clear — here they would pass about 100 ft over the towers.

e The FAA’s own test for harm. The FAA treats a structure as harmful to aviation if it would “Require a
VFR operation to change its regular flight course or altitude” (FAA Order JO 7400.2R, 11 6-3-3). This
line would do exactly that.

What | ask of the Board

e Make it a condition of the permit that no tower or wire breaks the FAA obstruction standard around
our airstrip. Deuel County ordinance, Section 1248.02, already requires these lines to meet state and
federal standards.

¢ Support our request that the PUC correct the application and protect the airstrip.
Thank you. A full analysis with citations is available to anyone who would like it.

Respectfully_,y

e —
¢ 2.

Erik Peterson

605-695-2688
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What a landing pilot would face

Landing airplanes would pass only about 100 ft over the towers
One mile from the runway: approach path 277 ft, towers 150-195 ft, FAA obstruction surface 164 ft

Height above runway (ft)

400 Normal 3° landing approach

300 Only 82-127 ft clearance

200 g
FAA obstruction surface ] e
100
Up to 31ft 765 kV towers
through the FAA surface 150-195 ft tall
Runway

Oomi 0.5 mi Tmi 1.5mi

Distance east of the end of the runway

Side view of a landing approach to our runway. Heights calculated from FAA standards and the developers’ application (Table 9-
2).

Where the line would cross

P

‘ Private grass runway, %2 mile (2,640 ft) 5,260 ft (1 mile) to the line

om th utline

ft
©
o

The orange stretch marks where towers would break the FAA standard (shown for 175-ft towers; taller towers widen it).
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and directly affected land owned by my immediate family, adjacent to my property. The
proposed 150-195 ft towers cross my airstrip's approach surface and penetrate the FAA
obstruction surface (164 ft at the crossing), and the line affects the airstrip and
agricultural operations on our farm.




