BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION )
BY WESTERN MINNESOTA MUNICIPAL )
POWER AGENCY AND MISSOURI ) EL 25-028
RIVER ENERGY SERVICES FOR A )
FACILITY PERMIT FOR AN ENERGY )
CONVERSION FACILITY AND )
ASSOCIATED FACILITIES INCLUDING )
AN ELECTRIC TRANSMISSION LINE IN )

)

)

DEUEL COUNTY, SOUTH DAKOTA

South Dakota State Historic Preservation Office and State Archaeologist’s Response to Suzie
Pratt’s Request for Access to Confidential Information

COMES NOWS, the South Dakota State Historic Preservation Office and State
Archaeologist, by their attorney, respectfully request this Commission to deny Suzie Pratt’s
Request for Access to Confidential Information as Ms. Pratt is not a party to proceeding and the
requested information is confidential pursuant to SDCL § 1-20-21.2.

Suzie Pratt is not a party to this proceeding. The docket contains no petition on behalf of
Ms. Pratt nor an order granting Ms. Pratt party status. As such, Ms. Pratt is unable to submit her
request for confidential information under ARSD 20:10:01:41 or 20:10:04:41.01. The
administrative rules refer to a request submitted by a party. This position is consistent with SDCL
§§ 49-41B-17.2 and 1-26-18 which provides a party with the right to inspect all documentary
evidence. There is no statutory authority that provides a non-party the right to access filings
deemed confidential. Furthermore, ARSD 24:10:01:43 provides that a protective order should be
issued for the handling and access of confidential information. As the Commission lacks
jurisdiction over Ms. Pratt as a non-party, the Commission would have no authority to enforce
such a protective order. SDCL § 15-6-26(c¢).

The document Ms. Pratt has requested, Appendix G — Levell III Cultural Survey was
submitted for the South Dakota State Historic Preservation Office (SHPO) to review as part of its
proposed project under SDCL § 1-19A-11.1. The study contains information about the location
of archaeological sites that are protected by SDCL § 1-20-21.2. Ms. Pratt has made no assertion
that she is landowner of an archeological site nor a qualified researcher to permit the state
archaeologist to disclose such confidential information.

In addition, SDCL § 1-20-26 requires all state agencies, departments, and commissions to
“cooperate fully with the state archaeologist in the preservation, protection, excavation, and
evaluation of specimens and sites.” We respectfully assert that the Public Utilities Commission is
required by statute to ensure the archaeological site(s) remains confidential to protect the
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integrity of the archaeological site(s). Therefore, we respectfully request the Commission to deny
Ms. Pratt’s request for confidential information.

Dated at Pierre, South Dakota, this 27 day of October, 2026.

/s/ Amanda LaCroix

Amanda LaCroix

Special Assistant Attorney General
South Dakota Department of Education
800 Governors Drive

Pierre, SD 57501

CERTIFICATE OF SERVICE

The undersigned, attorney for South Dakota State Historic Preservation Office and the State
Archaeologist, South Dakota Department of Education, hereby certifies that the on the 27" day of
October, 2026, a true and correct copy of the foregoing South Dakota State Historic Preservation
Office and State Archaeologist’s Response to Suzie Pratt’s Request for Access to Confidential
Information was served via email upon the following service list:

Ms. Leah Mohr

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

Leah.Mohr@state.sd.us

(605) 773-3201

Mr. Logan Schaetbauer

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
Logan.Schaefbauer@state.sd.us

(605) 773-3201

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
darren.kearney@state.sd.us

(605) 773-3201

Mr. Jon Thurber

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

jon.thurber@state.sd.us

(605) 773-3201

Mr. Terry Wolf

2nd Assistant Secretary

Western Minnesota Municipal Power Agency
3724 West Avera Drive

Sioux Falls, SD 57109-8920
terry.wolf@mrenergy.com

(605) 338-4042

Mr. James E. Moore - Representing Missouri River
Energy Services

Woods, Fuller, Shultz & Smith P.C.

P.O. BOX 5027

300 South Phillips Avenue, Suite 300

Sioux Falls, SD 57117-5027
James.Moore@woodsfuller.com

(605) 336-3890



Ms. Carrie E. Backman - Representing Western
Minnesota Municipal Power Agency

Attorney

Fluegel, Anderson, McLaughlin & Brutlag, Chartered
129 2nd Street NW

Ortonville, MN 56278

cbackman@fluegellaw.com

(320) 839-2549

Mr. Brent Moeller

Director of Generation Resources
Missouri River Energy Services
3724 West Avera Drive

Sioux Falls, SD 57109-8920
brent.moeller@mrenergy.com
(605) 338-4042

And via email upon:
Suzie Pratt
120 22nd Ave. S., #117
Brookings, SD 57006
southdakotadct@protonmail.com

Mr. Derek Bertsch

Senior Regulatory and Contracts Counsel
Missouri River Energy Services

3724 West Avera Drive

Sioux Falls, SD 57109-8920
derek.bertsch@mrenergy.com

(605) 338-4042

/s/ Amanda LaCroix

Amanda LaCroix



