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MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

THIS MEMORANDUM OF LEASE AND EASEMENT FOR A SOLAR ENERGY PROJECT
(the “Memorandum”) is made and entered into as of the 2nd day of April, 2018, by and between Timothy
S. Allen and Lori L. Allen (hereinafier called “OWNER™) of 13699 Antelope Lane, Oelrichs, SD 57763,
and Fall River Solar, LLC, a Utah limited liability company, of 2114 Pinnacle Terrace Way, Apt. 104,
Cottonwood Heights, UT 84121, and its assigns (hereinafier called “COMPANY™).

RECITALS

WHEREAS, reference is made to that certain Lease and Easement for a Solar Energy Project
dated as of the 2nd day of April, 2018, by and between OWNER and COMPANY, (the “Agreement”),
whereby OWNER has granted to COMPANY a certain lease and easement rights pertaining to that
certain real property owned by OWNER in Fall River County, South Dakota, and as more particularly
described on Exhibit A attached hereto and incorporated herein by reference (the “Property”); and

WHEREAS, the parties wish to give notice of the existence of the Agreement and the other rights

and interest of COMPANY.

NOW THEREFORE, in consideration of $10.00 and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, and in consideration of the mutual covenants,
agreements and conditions contained herein and contained in the Agreement, the parties hereto agree as

follows:
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1. Definitions. Capitalized terms used but not otherwise defined in this Memorandum shall
have the same meaning ascribed to such terms in the Agreement.

2. Lease Rights. OWNER has leased the Property to COMPANY on the terms and
provisions set forth in the Agreement. The Agreement is for the use of the Property solely for Solar
energy purposes, and provides COMPANY with the exclusive right to use the Property for Solar energy
purposes, including but not limited to converting Solar energy into electrical energy, and collecting and
transmitting the electrical energy so converted through underground and overhead lines as provided in the
Agreement, together with the following activities related thereto: (a) determining the feasibility of Solar
energy conversion on the Property, including studies of Solar rays and other such activities as extracting
soil samples, and all other testing, studies or sampling desired by COMPANY; (b) developing,
constructing, installing, using,

determines are necessary, useful or appropriate to accomplish any of the foregoing, including the right to
erect, construct, reconstruct, replace, relocate, remove, control, mainsein and use the Solar power
Facilities.

3. Grant of Easements. OWNER has granted to COMPANY the following easements
("Easements"): (a) an exclusive easement on the Property to capture, use, convert, and maintain the free and
unobstructed Solar rays currents and Solar resources over and across the Property; (b) the right of
ingress and egress to and from the Solar power Facilities; and (iv) certain other easements and rights to
use and enjoy the Property, all as more particularly set forth in the Agreement.

4. Non-Interference and Setbacks. To the extent pemmitted by law OWNER has waived
any and all setbacks and setback requirements, whether imposed by applicable law or by any person or
entity, or in any governmental entitlement or permit heretofore or hereafter issued to COMPANY, such
sub-lessee or such affiliate. OWNER has agreed not to engage in any activity that might cause a
decrease in the output or efficiency of any Solar power Facilities or construct any structures, or allow the
construction of any structures within five hundred (500) feet of solar arrays. Notwithstanding anything
else contained herein OWNER shall not be required to execute any document which would affect
OWNER'’S use of OWNER’s then present use of the other property.

S. Assignments by OWNER. OWNER is obligated to notify COMPANY is writing of
any sale, assignment or transfer of any of OWNER ’s interest in the Property, or any part thereof. Until
such notice is received, COMPANY shall have no duty to any successor OWNER, and COMPANY shall
not be in default under the Agreement if it continues to make all payments to the original OWNER before
notice of sale, assignment or transfer is received. Except under certain conditions, more particularly
described in the Agreement, OWNER shall neither sever nor attempt to sever the Property's Solar energy
rights or interests from the Property's fee title or otherwise convey, assign or transfer or attempt to
convey, assign or transfer the Agreement, or the rights to payments due to OWNER under the Agreement,
except to a successor owner of the Property.

6. Covenants Running with the Land. OWNER and COMPANY agree that all of the
covenants and agreements contained in the Agreement touch and concern the Property and are expressly
intended to, and shall, be covenants running with the land and shall be binding upon the Property and
each party’s present and future estate or interest therein and upon each of the parties, their respective
heirs, administrators, executors, legal representatives, successors and assigns.

(4.1
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7. Subordination. The Agreement provides that from and after its effective date, any right,
title or interest created by Landowner in favor of or granted to any third party shall be subject to (a) the
Agreement and all of Lessee’s rights, title and interests created thereby, (b) any lien of any lender of
Lessee’s then in existence on the leasehold estate created by the Agreement, and (c) Lessee’s right to
create a lien in favor of any lender of Lessee’s.

8. Notice and Binding Effect. It is understood that the purpose of this Memorandum is to
give notice of the Agreement. The Agreement contains other terms and conditions set forth more fully
therein. All such terms and conditions of the Agreement are incorporated herein by this reference. The
parties hereby ratify and confirm the Agreement as if the Agreement were being re-executed by them and
recorded. This Memorandum shall bind and inure to the benefit of OWNER and COMPANY and their
respective successors and assigns, and shall encumber the Property and shall be binding on OWNER’s
successors-in-interest thereto and all persons claiming by, through or under OWNER, subject to the
express provisions of the Agreement. In the event of any inconsistency between the provisions of this
Memorandum and the Agreement, the provisions of the Agreement shall control.

9. Counterpart Execution. This Memorandum may be executed in one or more
counterparts, all of which, taken together, shall constitute one and the same instrument.

10. Effect of Termination. Upon termination of the Agreement, COMPANY shall execute
and record a quitclaim deed to OWNER of all of COMPANY’s right, title and interest in and to the
Property. If COMPANY fails to execute and record a quitclaim deed, OWNER may record with the
county recorder of deeds of the county in which the Property is located an OWNER’s affidavit stating that
the Agreement has been terminated together with proof of service of a copy of the affidavit on
COMPANY and all Leasehold Mortgagees according to the notice procedures provided in Article IIL,
Section 15 of this Agreement, provided OWNER shall not have any right to file or record this Agreement
as part of such affidavit. Unless COMPANY or a Leasehold Mortgagee records with the applicable
county recorder of deeds a written objection or denial of termination within thirty (30) days after service
on it of the affidavit, and notice of the same is provided to OWNER, the affidavit shall serve as evidence
of the termination of any right, title or interest of the COMPANY in the Property.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQOF, the parties hereto have executed this Memorandum of Lease and
Easement for a Solar Energy Project as of the day and year first above written.

OWNER:

Print: :Z: maf%/f S. #/#n

Title: N

STATE OF Oy th Dxkola )

s ) SS:
county o fall £;yer )
~ On this %@ day of /V]a—yd/\ - 18 , before me appeared
’r! W\Ou"ﬁ Allen to me known to be the person described in and who executed the foregoing

instrument, and acknowledged that he/she executed same as his/her free act and deed.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above written.

Name (signature): %V]R m

Notary Public -




IN WITNESS WHEREQF, the parties hereto have executed this Memorandum of Lease and
Easement for a Solar Energy Project as of the day and year first above written.

OWNER:

ot LOVT L. Allen

: e
Title: (j i

STATEOF Soub  Dalabe. )
) SS:

COUNTY OF el Rivero )
Er 1ejnhis 2@_ day of MO-Y d/\ . lg , before me appeared

Lovi to me known to be the person described in and who executed the foregoing
instrument, and acknowledged that he/she executed same as his/her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above written

Name (signature): %\ & M

Notary Public




IN WITNESS WHEREOF, the parties hereto have executed this Memorandumn of Lease and
Easement for a Solar Energy Project as of the day and year first above written.

COMPANY:

Ll A ol

a Utah limited liabiljty comp

B)’C A

Name: Ros Rocco Vrba
Title: President

STATEOF _(JT )
) SS:

COUNTY OF Salt [atae )
Rocco

Onthis_2  dayof R pwnl 20]%, before me appeared ™5 1 Rass 7}_# )Z__,
to u% ﬁn]ly kn who, beirlg by me duly swom, %W that he/she is the a1t
Qpﬁs ,LLC,a limited liability company, and that said

instrument was sxgned in behalf of said limited liability company, by authority of its members; and
acknowledged said instrument to be the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above wriften.

Name (signature): (L) p A<
No Public

S 03 0 2924 - U L
lPTl':PATEL.‘ i
otary. Pubné #State.of Utah;,

Commission#693476 -

My Commlssion Ex lres
March 10, 202
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EXHIBIT A

TO MEMORANDUM OF LEASE AND EASEMENT
FOR A SOLAR ENERGY PROJECT

LEGAL DESCRIPTION OF PROPERTY

Parcel # 1
A portion of Parcel Id: 05000-01007-301-00 consisting of 352.52 acres legally described as:
Township 10S, Range 7E of the Black Hills Meridian,
Section 30:

NE1/4;

W1/2SEl/4;

N1/2NW1/4; and

N1/2S1/2NW1/4,
located in the County of Fall River, State of South Dakota.

Parcel # 2
Parcel Id: 05000-01007-311-00 consisting of approximately 232.37 acres legally described as:
Township 10S, Range 7E of the Black Hills Meridian,
Section 31:
NW1/4; and
N1/2NE1/4,
located in the County of Fall River, State of South Dakota.
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