From: Reiss, Amanda

To: AJ Swanson; Edwards, Kristen

Subject: EL19-027 Data Responses

Date: Monday, December 2, 2019 8:40:35 AM

Attachments: Applicant"s First Set of Data Requests to Intervenors.pdf
Applicant"s First Set of Data Requests to Staff.pdf
PUC Ltr.pdf
PUC-LTR.PDF

EL 19-027 certificate of service form Allen Robish.pdf
Certificate of Service EL 19-027.pdf

Mogen certificate of service response to staff 10 28 19.pdf
Moaen response to staff 10 28 19 attachment 1-1.pdf

Mogen response to staff 10 28 19.pdf

Response to Staff's DR1 to Intervenor Allen Robish.pdf
Response to Staff's DR1 to Intervenor Amber Christenson.pdf
Response-Staff's 1st Data Req(F)-10.21.19).pdf

Al,

Attached are the responses from intervenor that Staff has received. Per your 12/1/2019 request, we
will send you non-confidential data requests and responses as we send them and we will send the
responses we receive once we have reviewed them to ensure no confidential material is embedded
in the document.

If you believe a document or set is missing from this email chain, or from a future group of

responses, please call or email Kristen or me and we will work to get you the necessary information
as soon as possible.

Amanda



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION ) EL19-027

BY CROWNED RIDGE WIND II, LLC FOR )

A PERMIT OF A WIND ENERGY ) APPLICANT’S FIRST SET
FACILITY IN DEUEL, GRANT ) OF DATA REQUESTS TO
AND CODINGTON COUNTIES ) INTERVENORS

Below, please find Applicant’s First Set of Data Requests to Intervenors:

1-1)  Provide a copy of all responses, including attachments, to Staff’s data requests on the
same day they are submitted to Staff.

iles F:ﬂgcﬁfnﬁacher
Attorneys for Applicant

Lynn, Jackson, Shultz & Lebrun, PC
110 N. Minnesota Ave., Suite 400
Sioux Falls, SD 57104






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION ) EL19-027

BY CROWNED RIDGE WIND II, LLC FOR )

A PERMIT OF A WIND ENERGY ) APPLICANT’S FIRST SET OF
FACILITY IN DEUEL, GRANT ) DATA REQUESTS TO STAFF
AND CODINGTON COUNTIES )

Below, please find Applicant’s First Set of Data Requests to Staff:

1-1)  Provide a copy of all responses, including attachments, Intepvenor’s data requests on
the same day they are submitted to Intervenors. /

f

/
/
/

/. _ '/f" ‘H‘:/
/M €91/Schiimacher
/B ttorneys for Applicant
Lynn, Jackson, Shultz & Lebrun, PC
110 N. Minnesota Ave., Suite 400
Sioux Falls, SD 57104







110 N. MINNESOTA AVENUE
Suite 400

Sioux FaLts, SD 57104
605-332-5999

Fax 605-332-4249

LAW OFFICES

Lynn, Jackson, Shultz & Lebrun, »c

LAWYE
RS ALSO ADMITTED IN MINNESOTA, IowA, NORTH DAKOTA, AND WYOMING
www.lynnjackson.com

909 ST. JosePH §
135 E. CoLORADO BOULEVARD ] SUlTETRBEgg

Seearrist, SD 57783-2755 Rapd> City, SD 57701
605.722.9000 6

Fax 605-722-900 eyl

-9001 Fax 605-342-5185

REPLY TO: Sioux Falls 605-332-5999

From the office of Miles F. Schumacher

e-mail address: mschumacher@lynnjackson.com

November 15, 2019

Ms. Patricia Van Gerpen, Execute Director
South Dakota Public Utilities Commission
Capital Building, 1 Floor

500 East Capital Avenue

Pierre, SD 57501-5070

Re:  Docket No. EL19-027
Application to the SD PUC for a Facility Permit to Construct

A 300.6 Megawatt Wind Facility

Dear Ms. Van Gerpen:

Please find enclosed Applicant’s First Set of Data Req

uests to Staff and the

corresponding Certificate of Service.

Let me know if you have any questions.

Yours very trul

/ MFS/kab
Enclosures






LAW OFFICES

Lynn, Jackson, Shultz & Lebrun, »c.

LAWYERS ALSO ADMITTED IN MINNESOTA, lowa, NorTH DaxkoTa, AND WYOMING
www.lynnjackson,.com

110 N. MINNESOTA AVENUE Member of Lex Mundi
9 ;
gUlTE ‘::OO A Global Association of 125 Independent Law Firms 098t ]OSE;?,E:;;E(%
10ux FaLts, SD 57104
605-332.5999 135 E. COLORADO BOULEVARD SIS S%gg;%;gg;
FAX 605-332-4249 SpearFisH, SD 57783.2755 FAx 605-342.5185
605-722-9000
Fax 605-722-9001

REPLY TO: Sioux Falls 605-332-5999

From the office of Miles F. Schumacher

e-mail address: mschumacher@lynnjackson.com

October 21, 2019

Ms. Patricia Van Gerpen, Execute Director
South Dakota Public Utilities Commission
Capital Building, 1* Floor

500 East Capital Avenue

Pierre, SD 57501-5070

Re:  Docket No. EL19-027
Application to the SD PUC for a Facility Permit to Construct
A 300.6 Megawatt Wind Facility
Dear Ms. Van Gerpen:

Please find enclosed Applicant’s First Set of Data Requests to Intervenors as well as the
corresponding Certificate of Service.

Let me know if you have any questions.
Yours very truly,

f KSON@U A7 & LEBRUN, P.C.

Enclosures






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION BY CROWNED RIDGE
WIND II, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN GRANT,
CODINGTON AND DEUEL COUNTIES

Docket EL19-027

CERTIFICATE OF SERVICE

—_— — ~— ~— ~—

Certificate of Service

| hereby certify a true copy of Reply to Staff’s First Data Request to Intervenros and

Certificate of Service were served electronically to the Parties listed below, on the 27" day of

October 2019, addressed to:

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patty.vangerpen@state.sd.us

(605) 773-3201 — voice

Ms. Amanda Reiss

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
amanda.reiss@state.sd.us

(605) 773-3201 - voice

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
darren.kearney@state.sd.us

(605) 773-3201 — voice

Ms. Kristen Edwards

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
Kristen.edwards@state.sd.us

(605) 773-3201 - voice

Mr. Mikal Hanson

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
mikal.hanson@state.sd.us

(605) 773-3201 - voice

Mr. Jon Thurber

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
jon.thurber@state.sd.us

(605) 773-3201 — voice
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mailto:jon.thurber@state.sd.us



Mr. Eric Paulson

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
eric.paulson@state.sd.us

(605) 773-3201- voice

Mr. Tyler Wilhelm

Senior Project Manager

Crowned Ridge Wind I, LLC

700 Universe Blvd.

Juno Beach, FL 33408
Tyler.Wilhelm@nexteraenergy.com
(561) 694-3193 — voice

Ms. Cindy Brugman
Auditor

Codington County

14 First Ave. SE
Watertown, SD 57201
cbrugman@codington.org
(605) 882-6297 — voice

Ms. Mary Korth
Auditor

Deuel County

PO Box 616

408 4th St. West
Clear Lake, SD 57226
dcauditl @itctel.com
(605) 874-2312 - voice
(605) 874-1306 - fax

Mr. Allen Robish

47278 161st St.
Strandburg, SD 57265
allen.robish@gmail.com
(605) 949-2648 - voice

Mr. A.J. Swanson - Representing: Garry
Ehlebracht, Steven Greber, Mary Greber,
Richard Rall, Amy Rall and Laretta Kranz
Attorney

ARVID J. SWANSON, P.C.

27452 482nd Ave.

Canton, SD 57013

aj@ajswanson.com

(605) 743-2070 - voice

Mr. Miles Schumacher - Representing Crowned
Ridge Wind II, LLC

Lynn, Jackson, Shultz and Lebrun, PC

110 N. Minnesota Ave., Ste. 400

Sioux Falls, SD 57104
mschumacher@lynnjackson.com

(605) 332-5999 - voice

(605) 332-4249 - fax

Mr. Brian J. Murphy

Managing Attorney

NextEra Energy Resources, LLC
700 Universe Blvd.

Juno Beach, FL 33408
Brian.J.Murphy@nee.com

(561) 694-3814 - voice

Ms. Karen Layher

Auditor

Grant County

210 E. Fifth Ave.

Milbank, SD 57252
Karen.Layher@state.sd.us
(605) 432-6711 — voice

Ms. Kristi Mogen

15160 471st Ave.

Twin Brooks, SD 57269
silversagehomestead@gmail.com
(307) 359-2928 - voice

Ms. Amber Christenson
16217 466th Ave.
Strandburg, SD 57265
amber@uniformoutlet.net
(605) 756-4119 - voice
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/s/ Allen Robish

Allen Robish

47278 161 Street
Strandburg, SD 57265
605-676-2434

October 27", 2019






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION BY CROWNED RIDGE
WIND II, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN GRANT,
CODINGTON AND DEUEL COUNTIES

Docket EL19-027

CERTIFICATE OF SERVICE

—_— — ~— ~— ~—

Certificate of Service

| hereby certify a true copy of Reply to Staff’s First Data Request to Intervenros and

Certificate of Service were served electronically to the Parties listed below, on the 25" day of

October 2019, addressed to:

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patty.vangerpen@state.sd.us

(605) 773-3201 — voice

Ms. Amanda Reiss

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
amanda.reiss@state.sd.us

(605) 773-3201 - voice

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
darren.kearney@state.sd.us

(605) 773-3201 — voice

Ms. Kristen Edwards

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
Kristen.edwards@state.sd.us

(605) 773-3201 - voice

Mr. Mikal Hanson

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
mikal.hanson@state.sd.us

(605) 773-3201 - voice

Mr. Jon Thurber

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
jon.thurber@state.sd.us

(605) 773-3201 — voice




mailto:patty.vangerpen@state.sd.us
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Mr. Eric Paulson

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
eric.paulson@state.sd.us

(605) 773-3201- voice

Mr. Tyler Wilhelm

Senior Project Manager

Crowned Ridge Wind I, LLC

700 Universe Blvd.

Juno Beach, FL 33408
Tyler.Wilhelm@nexteraenergy.com
(561) 694-3193 — voice

Ms. Cindy Brugman
Auditor

Codington County

14 First Ave. SE
Watertown, SD 57201
cbrugman@codington.org
(605) 882-6297 — voice

Ms. Mary Korth
Auditor

Deuel County

PO Box 616

408 4th St. West
Clear Lake, SD 57226
dcauditl @itctel.com
(605) 874-2312 - voice
(605) 874-1306 - fax

Mr. Allen Robish

47278 161st St.
Strandburg, SD 57265
allen.robish@gmail.com
(605) 949-2648 - voice

Mr. A.J. Swanson - Representing: Garry
Ehlebracht, Steven Greber, Mary Greber,
Richard Rall, Amy Rall and Laretta Kranz
Attorney

ARVID J. SWANSON, P.C.

27452 482nd Ave.

Canton, SD 57013

aj@ajswanson.com

(605) 743-2070 - voice

Mr. Miles Schumacher - Representing Crowned
Ridge Wind II, LLC

Lynn, Jackson, Shultz and Lebrun, PC

110 N. Minnesota Ave., Ste. 400

Sioux Falls, SD 57104
mschumacher@lynnjackson.com

(605) 332-5999 - voice

(605) 332-4249 - fax

Mr. Brian J. Murphy

Managing Attorney

NextEra Energy Resources, LLC
700 Universe Blvd.

Juno Beach, FL 33408
Brian.J.Murphy@nee.com

(561) 694-3814 - voice

Ms. Karen Layher

Auditor

Grant County

210 E. Fifth Ave.

Milbank, SD 57252
Karen.Layher@state.sd.us
(605) 432-6711 — voice

Ms. Kristi Mogen

15160 471st Ave.

Twin Brooks, SD 57269
silversagehomestead@gmail.com
(307) 359-2928 - voice

Ms. Amber Christenson
16217 466th Ave.
Strandburg, SD 57265
amber@uniformoutlet.net
(605) 756-4119 - voice
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/sl Amber Christenson

Amber Christenson
16217 466™ Ave
Strandburg, SD 57265
605-756-4119

October 25" 2019






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION BY CROWNED RIDGE
WIND I1, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN GRANT,
CODINGTON AND DEUEL COUNTIES

Docket EL19-027

CERTIFICATE OF SERVICE

~— ~— ~— ~— ~—

Certificate of Service

I, Kristi Mogen hereby certify a true copy of Reply to Staff’s First Data Request to

Intervenors and Certificate of Service were served electronically to the Parties listed below, on

the 28™ day of October 2019, addressed to:

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patty.vangerpen@state.sd.us

(605) 773-3201 — voice

Ms. Amanda Reiss

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
amanda.reiss@state.sd.us

(605) 773-3201 - voice

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
darren.kearney@state.sd.us

(605) 773-3201 — voice

Ms. Kristen Edwards

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
Kristen.edwards@state.sd.us

(605) 773-3201 - voice

Mr. Mikal Hanson

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
mikal.hanson@state.sd.us

(605) 773-3201 - voice

Mr. Jon Thurber

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
jon.thurber@state.sd.us

(605) 773-3201 - voice
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Mr. Eric Paulson

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
eric.paulson@state.sd.us

(605) 773-3201- voice

Mr. Tyler Wilhelm

Senior Project Manager

Crowned Ridge Wind I, LLC

700 Universe Blvd.

Juno Beach, FL 33408
Tyler.Wilhelm@nexteraenergy.com
(561) 694-3193 — voice

Ms. Cindy Brugman
Auditor

Codington County

14 First Ave. SE
Watertown, SD 57201
cbrugman@codington.org
(605) 882-6297 — voice

Ms. Mary Korth
Auditor

Deuel County

PO Box 616

408 4th St. West
Clear Lake, SD 57226
dcauditl @itctel.com
(605) 874-2312 - voice
(605) 874-1306 - fax

Mr. Allen Robish

47278 161st St.
Strandburg, SD 57265
allen.robish@gmail.com
(605) 949-2648 - voice

Mr. A.J. Swanson - Representing: Garry
Ehlebracht, Steven Greber, Mary Greber,
Richard Rall, Amy Rall and Laretta Kranz
Attorney

ARVID J. SWANSON, P.C.

27452 482nd Ave.

Canton, SD 57013

aj@ajswanson.com

(605) 743-2070 - voice

Mr. Miles Schumacher - Representing Crowned
Ridge Wind Il, LLC

Lynn, Jackson, Shultz and Lebrun, PC

110 N. Minnesota Ave., Ste. 400

Sioux Falls, SD 57104
mschumacher@Ilynnjackson.com

(605) 332-5999 - voice

(605) 332-4249 - fax

Mr. Brian J. Murphy

Managing Attorney

NextEra Energy Resources, LLC
700 Universe Blvd.

Juno Beach, FL 33408
Brian.J.Murphy@nee.com

(561) 694-3814 - voice

Ms. Karen Layher

Auditor

Grant County

210 E. Fifth Ave.

Milbank, SD 57252
Karen.Layher@state.sd.us
(605) 432-6711 — voice

Ms. Kristi Mogen

15160 471st Ave.

Twin Brooks, SD 57269
silversagehomestead@gmail.com
(307) 359-2928 - voice

Ms. Amber Christenson
16217 466th Ave.
Strandburg, SD 57265
amber@uniformoutlet.net
(605) 756-4119 - voice
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/sl Kristi Mogen

Kristi Mogen

15160 471% Ave

Twin Brooks, SD 57269
307-359-2928

October 28™ 2019






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION ) EL19-027

BY CROWNED RIDGE WIND II, LLC FOR )

A PERMIT OF A WIND ENERGY ) APPLICANT’S FIRST SET
FACILITY IN DEUEL, GRANT ) OF DATA REQUESTS TO
AND CODINGTON COUNTIES ) INTERVENORS

Below, please find Applicant’s First Set of Data Requests to Intervenors:

1-1)

Provide a copy of all responses, including attachments, to Staff’s data requests on the
same day they are submitted to Staff.

T4

Mileg ¥ :__gcﬁt'n;:acher

Attorneys for Applicant

Lynn, Jackson, Shultz & Lebrun, PC
110 N. Minnesota Ave., Suite 400
Sioux Falls, SD 57104







BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

STAFF’S FIRST SET OF DATA

IN THE MATTER OF THE REQUESTS TO INTERVENORS

APPLICATION BY CROWNED RIDGE
WIND II, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN DEUEL,
GRANT AND CODINGTON

EL19-027

0% 3k ok X X %

Below, please find Staff’s First Set of Data Requests to Intervenors. Please submit responses
within 10 business days, or promptly contact Staff to discuss an alternative arrangement.

1-1) Provide copies of all data requests submitted to or by you and copies of all responses
provided to those data requests. Provide this information to date and on an ongoing basis.

Response: attached
1-2) Referto SDCL 49-41B-22.

a. Please specify particular aspect/s of the applicant's burden that you intend to
personally testify on.

Response: | have not finished evaluating the applicant’s vague and incomplete
application, that changed on September 20t, 2019. At the current time it is
guestionable if the applicant knows if it wants a permit for 300 MW or a 200 MW
project. That said, I will be looking at all SDCL’s and ARSD’s in which the
applicant is required to meet. These laws and rules were written to protect the
health, safety and welfare of the inhabitants and the environment of South Dakota.
It is important that the PUC fully evaluate the CRWII application and require the
applicant to follow all laws, rules and regulations of township, county, state and
federal in order to protect the residents of South Dakota’s rights, health, safety,
welfare and environment.

b. Please specify particular aspect/s of the applicant's burden of proof that you
intend to call a witness to testify on.

Response: | have not finished evaluating the applicant’s vague and incomplete
application. I have not made any decisions as to witnesses | intend to call for
testimony.





1-3)

1-4)

1-5)

1-6)

Refer to SDCL 49-41B-25. Identify any “terms, conditions, or modifications of the

construction, operation, or maintenance” that you would recommend the Commission

order. Please provide support and explanation for any recommendations.

a. Specifically, what mitigation efforts would you like to see taken if this Project is
constructed.

Response: The changes in the application from 300 MW to 200 MW on September
20, 2019 have led to more questions than answers. It is confusing at this point what
the project is, 300 MW or 200 MW. The applicant “kind of” through the submission
of tabular noise and shadow results informed of a change in the MW and initial
application filed on July 9t 2019. The applicant has not supplied a new turbine
location map and proposed project footprint. Is that because the applicant would
then need to withdraw this application again and reapply? It is very hard to
evaluate a vague application with unknown final turbine locations and presented
data without inclusion of methods used. | will update of any terms, conditions or
modifications of the construction, operation or maintenance after the applicant
provides information through the data request process.

Please list with specificity the witnesses that you intend to call. Please include name,
address, phone number, credentials and area of expertise.
Response: | have not finished evaluating the applicant’s vague and incomplete

application. I have not made any decisions as to witnesses.

Do you intend to take depositions? If so, of whom?

Response: | have not finished evaluating the applicants vague and incomplete
application, that significantly changed on September 20", 2019. When and if I chosg, |

will inform all parties, of whom and when if | decide to take a deposition.

Please identify every concern you have with the proposed project that you intend to
address at the evidentiary hearing. For each concern identified, please provide support

for the concern.

Response: This is not inclusive as | have not finished evaluating the applicants vague
and incomplete application, that significantly changed on September 20%", 2019. |
reserve the right to present more concerns as they arise. The applicant in the proposed
project has decided on its own that it may affect and use property in which it does not
have the right to do so through either ownership or lease. The applicant through its

own noise and shadow reports admits the proposed project causes effects on land in





which the applicant has no rights to use or effect. This is eminent domain without the
process or takings through permitting, both of which are illegal and affect land use and

property value as well as the health, safety and welfare of the inhabitant.

1-7)  Other than intervening in this docket, have you pursued any legal action with respect to

this Project?

Response: | am a petitioner in the Writ of Certiorari filed on January 26™, 2019 filed
against Grant County Planning Commission sitting as the Grant County Board of
Adjustments. The Return of Writ on April 15™, 2019 included Crowned Ridge Wind,
LLC and Crowned Ridge 11, LLC. See PUC Docket 19-003.

The CRW/CRWII projects were permitted at the local level as one project in one CUP.
There are currently 4 lawsuits against this project. This information is included to urge
the PUC to use caution when considering the proposed project and the ramifications of
approving the proposed project under such legal challenges.

Dated this 28th day of October 2019.

/sl Kristi Mogen

Kristi Mogen

15160 471" Ave

Twin Brooks, SD 57269
307-359-2928






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION BY CROWNED RIDGE
WIND I1, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN DEUEL,
GRANT AND CODINGTON COUNTIES

INTERVENOR ALLEN ROBISH’S
RESPONSE TO STAFF’S FIRST SET
OF DATA REQUESTS TO
INTERVENORS

% ok ok X X X

EL19-027

Below, please find the Response of Intervenor Allen Robish to Staff’s First Set of Data Requests
to Intervenors. .

1-1)

1-2)

1-3)

1-4)

1-5)

Provide copies of all data requests submitted to or by you and copies of all responses
provided to those data requests. Provide this information to date and on an ongoing basis.

Response: Nothing to date. But | would like to be included in all future data
requests and responses between any of the parties. | also would like to have all past
requests and responses and any other correspondence between any of the parties.

Refer to SDCL 49-41B-22.

a. Please specify particular aspect/s of the applicant's burden that you intend to
personally testify on.

Response: | don’t know yet.

b. Please specify particular aspect/s of the applicant's burden of proof that you
intend to call a witness to testify on.

Response: | have no idea yet.

Refer to SDCL 49-41B-25. Identify any “terms, conditions, or modifications of the

construction, operation, or maintenance” that you would recommend the Commission

order. Please provide support and explanation for any recommendations.

a. Specifically, what mitigation efforts would you like to see taken if this Project is
constructed.

Response: I have no recommendation as of yet.

Please list with specificity the witnesses that you intend to call. Please include name,
address, phone number, credentials and area of expertise.

Response: | have none yet.

Do you intend to take depositions? If so, of whom?





1-6)

1-7)

Response: | will take depositions if | think they are needed. But as of now, | don’t

know who it would be.

Please identify every concern you have with the proposed project that you intend to
address at the evidentiary hearing. For each concern identified, please provide support

for the concern.

Response: I am still studying the application and don’t have an answer yet.

Other than intervening in this docket, have you pursued any legal action with respect to

this Project?

Response: | object to the information requested because it is not reasonably calculated to
lead to discovery of admissible evidence in this proceeding before the PUC.

Dated this 27th day of October 2019.

/s/Allen Robish

Allen Robish

47278 161 Street
Strandburg, SD 57265
605-676-2434







BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION BY CROWNED RIDGE
WIND I1, LLC FOR A PERMIT OF A
WIND ENERGY FACILITY IN DEUEL,
GRANT AND CODINGTON COUNTIES

INTERVENOR AMBER
CHIRSTENON’S RESPONSE TO
STAFF’S FIRST SET OF DATA
REQUESTS TO INTERVENORS
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EL19-027

Below, please find the Response of Intervenor Amber Christenson to Staff’s First Set of Data
Requests to Intervenors. .

1-1)

1-2)

1-3)

Provide copies of all data requests submitted to or by you and copies of all responses
provided to those data requests. Provide this information to date and on an ongoing basis.

Response: | have not submitted any data requests as of yet, but will provide any
requests and responses to Staff. I request the same courtesy. Please provide me with
any communication between Staff and the Applicant in the future and any past
correspondence, including Condition negotiations, data requests and data
respsonses.

Refer to SDCL 49-41B-22.

a. Please specify particular aspect/s of the applicant's burden that you intend to
personally testify on.

Response: I am still reviewing the application and exhibits and have not come to
any conclusions as of yet.

b. Please specify particular aspect/s of the applicant's burden of proof that you
intend to call a witness to testify on.

Response: I am still reviewing the application and exhibits and have not come to
any conclusions as of yet.

Refer to SDCL 49-41B-25. Identify any “terms, conditions, or modifications of the

construction, operation, or maintenance” that you would recommend the Commission

order. Please provide support and explanation for any recommendations.

a. Specifically, what mitigation efforts would you like to see taken if this Project is
constructed.

Response: I am still reviewing the application and exhibits and have not formed a
recommendation as of yet.





1-4)

1-5)

1-6)

1-7)

Please list with specificity the witnesses that you intend to call. Please include name,

address, phone number, credentials and area of expertise.

Response: I am still reviewing the application and exhibits and have not come to any
conclusions as of yet.

Do you intend to take depositions? If so, of whom?

Response: | was unaware that depositions were an option. I will consider this option
as | review the application and exhibits.

Please identify every concern you have with the proposed project that you intend to
address at the evidentiary hearing. For each concern identified, please provide support

for the concern.

Response: I am still reviewing the application and exhibits and have not come to any
conclusions as of yet.

Other than intervening in this docket, have you pursued any legal action with respect to

this Project?

Response: This project and Crowned Ridge 1 were permitted as ONE CUP at the
county level, so this project is included in a permit violation in Codington county.
There is no legal action as of this writing, but a complaint was registered with the

zoning officer and the county commissioners.

Dated this 24th day of October 2019.

/s/Amber Christenson
Amber Christenson
16217 466™ Ave
Strandburg, SD 57265
605-756-4119







BEFORE THE PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

In the Matter of the Application by

)
CROWNED RIDGE WIND II, LLC for a )
Permit of a Wind Energy Facility in )

)

Docket EL19-027

Deuel, Grant and Codington Counties

INTERVENORS’ RESPONSE TO STAFF’S FIRST SET
OF DATA REQUESTS

(On Behalf of Intervenors Garry Ehlebracht, Steven Greber, Mary Greber,

Richard Rall, Amy Rall and Laretta Kranz)

Intervenors hereby respond, by and through their counsel, A.J. Swanson to the following:

1-1)

1-2)

Provide copies of all data requests submitted to or by you and copies of all responses
provided to those data requests. Provide this information to date and on an ongoing basis.

Response:  None as of this writing.

Refer to SDCL § 49-41B-22.

a.

Please specify particular aspects of the applicant's burden that you intend to
personally testify on.

Response:  Intervenors are each Non-participants in the Crowned Ridge 1T
project, but their homes and properties have each been brought within the
so-called “project boundaries” (along with many other unwilling property
owners) without their consent, carrying a label as such that is certain to
carry a negative connotation for those desiring to be and remain part of a
quiet country landscape. This desire, without question, will be sneered at by
Applicant and its long list of expert witnesses, and, quite likely, will also not
be honored by this agency any more than has been the case at the local
governmental level, Deuel County and the Board of Adjustment. However,
the fact that a CUP (or special exception permit) has been issued locally does
not mean this local action complies with State law regarding “uniformity
within a district” as required in SDCL § 11-2-14. Further, the CUP does not
confirm that the County has actually been granted or delegated the zoning
power to take actions that not only touch and concern the “property of
applicant” for zoning relief, but also impose specific quantities or levels of a
burden — entirely arising from an activity to be hereafter conducted on the
“property of applicant” (the farms and lands of neighbors, but now in the
leased hands of Crowned Ridge II). Intervenors’ application gives a fair
outline of the grounds on which they oppose this matter and as to which they
may wish to personally testify. In general, the County, and now this agency,
are together confirming an operating license for the use of property, for





which the negative effects are not confined to the physical location of each
wind turbine. Legislatively, in developing the ordinance in Deuel County,
and then adjudicatively, by approving the CUP in the manner as sought,
without apparent or memorable exception, local government power has
devised a mandated “separation” or “setback” distance from wind turbines
(from which sound begins at a range of about 107 dB(A)), and for which
distance is the only cure. In this case, the cure involves allowing the
applicant to help itself to as much of the Non-participating Property Owners
lands as it may need for setbacks, the only effective limitation imposed upon
the applicant being one of mere happenstance — where did the neighbor build
his or her residence, and what is the relationship of that use to the location
where applicant wishes to erect a wind turbine. The PUC - as we
understand the jurisdiction of this agency — is being asked to confirm those
use sites, viewed through the looking glass of SDCL § 49-41B-22, entitled
“applicant’s burden of proof.” This statute, among other features, invites the
impairment of health, safety or welfare, so long as the impairment isn’t
“substantial.” These are owner-occupied premises, every one of them, and in
each case, their residence is a substantial part of their personal wealth, such
as it is. The proper debate isn’t about whether the operation of these wind
turbines might end up Kkilling Intervenors (assuming no structural failures,
or flinging of blades), but whether the operation of noisy, and shadow-flicker
casting turbines creates distress and annoyance to the population, while also
creating a servitude (or burden) upon the nearby lands and properties. All
one needs to ask is how does applicant itself view these burdens? Please
reference Section 5.2 of the Wind Lease & Easement Agreement, commonly
called the “Effects Easement.” This is an admission of applicant (who claims
to be some successor to the entity deploying such form) that wind turbine
operations create “effects,” that such effects are unwelcome, and may also
originate from nearby properties, observing no property lines. There are no
such easements in place with Intervenors, however — they are not in “privity
of contract” with applicant.  Thus, applicants own experts amply
demonstrate the homes and properties will receive “effects” from these wind
turbines. As counsel for Intervenors, my statement to this Commission is this
— nothing in law supports the notion that by obtaining a license or permit
from local or state governments, applicant is thus free to cast or visit these
“effects” (as envisioned by applicant’s own lease form, and as promised by
applicant’s own experts) upon Non-participants (such as these Intervenors)
without consequences. Nor, for that matter, are the licensing agencies free to
grant such special dispensation without running afoul of this foundational
concept — “[p]rivate property shall not be taken for public use, or damaged,
without just compensation . . .” (SD Constitution, Article VI, § 13). By
conferral of a license or permit upon applicant (a license that the agency also
has discretion to deny), the agency is taking or damaging private property.
As predicted by Section 5.2 of the Wind Lease & Easement Agreement,' an

" The reader will recall applicant intially contended Section 5.2, among many other sections of the 2013

writing handed to Ms. Kranz, was a confidential writing; while later retreating from that position, the
Commission’s order of September 20, 2019 should have put that issue to rest.
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1-3)

“easement” is called for to cast such “effects” upon a property. With licenses
and permits in hand, applicant, we predict, will promptly begin to do so, both
with impunity and in the absence of privity. As such, these servitudes or
burdens upon the lands and residences of Intervenors will thereafter blessed
(and given legal cover) by such licenses and permits. Whether the licenses
and permits granted by Deuel County and this Commission suffices to give
Crowned Ridge Wind II the continuing right to dump or emit “effects” upon
Intervenors’ properties remains to be seen. Intervenors view these actions to
be “de facto easements” for such purposes, and as to the issue of whether
their properties have been “taken” or “damaged.”

Without narrowing the foregoing focus, Intervenors Steven and Mary
Greber intend to question applicant’s experts in particular about site CRII
60, to be constructed due east of their home, while the receptor location
identified for the Greber home has consistently been shown as placed
somewhere on the west side of their home.

None of these Intervenors are willing to accept noise or sound levels
(including LFN-Infrasound) that are either enhanced or newly introduced
into their neighborhoods beyond current ambient levels. Likewise, shadow
flicker, projected to be experienced by each of these Intervenors, is a newly
introduced “effect” created only by the proximity of this wind farm. A
clearer form of the need for an “easement” - before such “effects” may
lawfully be inflicted upon these property owners - cannot be imagined; see
SDCL § 43-13-2(8).

Please specify particular aspects of the applicant's burden of proof that you intend
to call a witness to testify on.

Response: Undetermined at the time of this response.

Refer to SDCL § 49-41B-25. Identify any “terms, conditions, or modifications of the
construction, operation, or maintenance” that you would recommend the Commission
order. Please provide support and explanation for any recommendations.

a.

Specifically, what mitigation efforts would you like to see taken if this Project is
constructed.

Response: Applicant should not be permitted by this agency — notwithstanding
the generous terms of the CUP from Deuel County — to cast “effects” upon
Intervenors, whether as to their residences or as to their properties in general, as
such “effects” are likely to thwart or reduce the opportunity for land uses that
are otherwise permitted, lawful and available to each of the Intervenors as
property owners within Deuel County, in accord with the zoning ordinance.
Further, applicant is not entitled, under the terms of any servitude created by
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the hand of Intervenors, to cast “effects” from an operating wind farm onto the
nearby properties of Intervenors. Since applicant’s own Wind Lease &
Easement Agreement includes “shadow flicker” (or actually, “light, flicker,
noise, shadow” as it is referenced in Section 5.2) as an “effect” for which an
easement is conferred, including both that which is generated from the grantor’s
property as well as adjacent properties, it cannot be denied (not credibly, at
least) that such an easement is also appropriate if the same effects are to be cast
over the properties of Intervenors. Applicant is not entitled to deal with these
essential property rights issue in whatever fashion might favor applicant, to the
harm or prejudice of Non-participants.

1-4)  Please list with specificity the witnesses that you intend to call. Please include name,

address, phone number, credentials and area of expertise.

Response: Intervenors have made no decision or determination as to the identity of
witnesses to be called. Intervenors may call a legal expert to further detail the
“takings” or “damage to property” claims that arise from this endeavor.

1-5) Do you intend to take depositions? If so, of whom?

Response: Not at this time. If Dr. W. Ben Johnson of Des Moines, Iowa proves to
be available and is willing to testify, Intervenors may seek to depose that potential
witness. Dr. Johnson, a cardiologist (board certified in cardiology and cardiac
electrophysiology), recently provided testimony instrumental to the decision of
Madison County, Iowa supervisors to determine (according to limited news
information as is available at this writing) that a 1.5 mile separation distance is
appropriate between turbines and residences. Since the Commission is in charge of
hiring its own expert witnesses, perhaps contacting Dr. Johnson would be in order.
He practices at Mercy Medical Center — Des Moines (411 Laurel St., #A250, Des
Moines, IA 50314, telephone 515-235-5000).”

1-6) Please identify every concern you have with the proposed project that you intend to
address at the evidentiary hearing. For each concern identified, please provide support

for the concern.

Response: This application is viewed as an assault on the existing, vested property
rights of Intervenors, as well as a threat (even if not reaching the “substantial
threat” threshold) to the health, welfare and safety of Intervenors. Why applicant
would be vested by the Legislature with some inherent right to invade any aspect of
Intervenors’ health, welfare and safety — so long as it is less than a substantial threat
- is an unanswered question, from Intervenors’ perspective. Perhaps this agency

? Dr. Johnson’s expertise, we suspect, concides with the topic cited also in footnote 112 of the 72-page
article cited on page 5 of this Response (and which also accompanies this Response) — the cited footnote
is to Kasprzak, C. The influence of infrasound noise from wind turbines on EEG signal patterns in
humans. Acoustic and Biomedical Engineering 2014; 125: A-20-A23.
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will endeavor to clearly answer that, so that such conclusions can be further
considered in judicial proceedings.

That said, health risks arising from proximity to wind turbine operations remain of
direct concern to Intervenors — although being of modest financial means,
Intervenors themselves are unable to support research into such issues, and also
may not have the means to hire medical (including audiology) experts to provide
testimony before this Commission. Perhaps that is more correctly a proper function
of this agency, before ruling upon the burdens outlined in SDCL § 49-41B-22.

Intervenors would call to the Commission’s attention the article entitled “Wind
Turbine Noise and Human Health: A Four-Decade History of Evidence that Wind
Turbines Pose Risks,” authored by Jerry L. Punch and Richard R. James and
published by HHTM Journal (Hearing Health & Technology Matters),
https://hearinghealthmatters.org/journalresearchposters/ - this 72-page article
accompanies this Response to PUC Staff. At pages 2-3, the authors implore:

What is needed among the scientific community, local and national
governmental agencies, and political leaders is honest discourse about
methods for reducing carbon emissions in ways that do not turn some
rural communities into sacrifice zones. [Citing to Hedges, C., et al,
Days of Destruction, Days of Revolt, New York: National Books, 2012.]

Punch and James also state, at p. 55:

The anti-wind view is that IWTs should not be installed anywhere
because wind is not an economically viable source of renewable
energy, that all government subsidies and development efforts should
end, and that what we can’t hear can hurt us. A pro-health view is
that there is enough anecdotal and scientific evidence to indicate that
ILFN from IWTs causes annoyance, sleep disturbance, stress and a
variety of other AHEs [adverse health effects] to warrant siting the
turbines at distances sufficient to avoid such harmful effects, which,
without proper siting, occur in a substantial percentage of the
population. That view holds that what we can’t hear can hurt some of
us, and that the precautionary principle must be followed in siting
IWTs if such health risks are to be avoided. Industrial-scale wind
turbines should not be located near people’s homes, educational and
recreational facilities, and workplaces. It is out belief that the bulk of
available evidence justifies a pro-health perspective. It is
unacceptable to consider people living near wind turbines as collateral
damage while this debate continues.

Intervenors will add this thought — it is also quite unwise, legally speaking, to
consider such people (living near wind turbines, in the class of “Non-Participants”)
as having no remedy, when they are property owners and, as to such interests, are
clearly possessed also of the protections of the U.S. Constitution and the South
Dakota Constitution. It suffices, for now, to say that Intervenors do not welcome
these invasions, have given no license for an invasion, and maintain that the distance
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1-7)

from their homes (not to mention property lines) is insufficient to protect both
health and property interests from the “effects” that are well predicted by
applicant’s own experts.

Other than intervening in this docket, have you pursued any legal action with respect to

this Project?

Response: Intervenors have pursued a writ of certiorari for review of the
approving order of the Board of Adjustment, Deuel County for applicant’s CUP (or
SEP); this writ was issued by Circuit Judge Elshere on November 29, 2018, in
19C1V18-000061, Ehlebracht, et al. vs. Deuel County Planning Commission, sitting as
Deuel County Board of Adjustment, et al. Other than limited discovery initiated by
Petitioners, nothing further has transpired in the case. The petition for writ
includes many of the same themes that are advanced in the application for
intervention (submitted August 6, 2019), or in this response. On June 21, 2019, the
U.S. Supreme Court decided the case of Knick v. Township of Scott, a decision highly
relevant to this situation. Together with a long series of decisions stretching back to
about 1987, serving to constrain the powers of local or state governments in the
exercise of zoning or similar powers, it is the position of Intervenors that, in addition
to protections of the South Dakota Constitution, those afforded by the United States
Constitution, as applied to the states, are offended by this kind of zoning activity,
facility siting approvals and all related decision-making, which together — in the
search for “legal justification and permitting” of an activity sited much too close to
homes and property, creates an “effective easement,” requiring that Intervenors
should permanently bear (suffer) the servitudes and burdens that Crowned Ridge
II’s own experts will assure everyone are about to be coming across the property
lines and both into and upon the homes and residences in question. If the State is
eager to grant these licenses, then it might as well take on the project itself, since
whether applicant is merely granted a necessary license, or whether the State itself
operates these turbines, it has in either case — this being a required license under law
- “taken” or “damaged” the property of Intervenors.

This Commission is clearly on notice of the fact that applicant intends to cast or
dump “effects” of the wind farm operation onto the properties and residences of
Intervenors. No such adverse use (as a taking or an injury) has been agreed to by
these Intervenors. While litigation currently is limited to the appeal mentioned on
the prior page (challenging the CUP issued by Deuel County’s Board of
Adjustment), Intervenors are confident this will not be the end of the matter, if this
Facility Siting Permit is also granted by the Commission. Without express approval
of this agency for the creation of such proximity or nexus to the properties of
Intervenors, applicant would not be entitled to construct or operate wind turbines
within the vicinity of Intervenors’ properties.

NextEra Energy proposes to spend many hundreds of millions of dollars to develop
this (not to mention other) projects in these counties. This “wind farm” will involve
132 turbines, scattered across some 60,000 acres. NextEra’s subsidiary has obtained
many “leases and easements” for this purpose (Participating Owners), but there are
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many dozens if not hundreds of Non-Participating Owners adjacent to these turbine
sites. If the experience of Intervenors holds true for all such Non-Participants, they
have entered into no easement, lease or other instrument with NextEra, permitting
the use of their lands or the affliction of their residences. Deuel County — and
adjacent counties — seem fine with this fact. One can either agree to be afflicted by
future wind farm operations, or one can refuse or fail to agree, and yet remain
afflicted — it matters not. Whether the rule of law will see this the same way remains
to be seen. Since the Facility Siting Permit is an essential “last bolt” for this project
to proceed to a launch - since it can’t fly without it — Intervenors trust the
Commission will take due care in its deliberations.

Intervenors are reminded of the parable of Nathan, as told in 2 Samuel 12: the rich
man, with many flocks, received a visitor from afar. His neighbor was poor, having
but one “little ewe lamb,” a beloved creature who was raised within and lived with
the poor man’s family, it being “like a daughter to him.” To serve his visitor, the
rich man fook (as in stole!) the poor man’s lamb and prepared it (yes, killed it!) for
the benefit of this visitor. King David was told this parable — not realizing the
parable was about him, the King responded that the rich man was to restore
“fourfold for the lamb, because he did this thing and had no pity.” (The rich man’s
death was also decreed, but that’s not germane here.) Big Wind — now in the
process of scattering its wealth within these counties — is quite unconcerned about
the upcoming plight of these Intervenors. They (NextEra, in the role of both rich
man and visitor) are now prepared to move forward, being well advanced in those
efforts, having asked no man or woman (of these Intervenors) for the privilege (or
legal right, in the nature of an easement that would otherwise confirm the right of a
servitude) of scattering their effects amongst these local people (well, other than Ms.
Kranz who was presented with a proposed lease form back in 2013). The stealing of
rights is not just an Old Testament story, as it continues today. We only ask that
this Commission — knowing that applicant fully intends to cast or dump these “wind
farm effects” over and upon Intervenors — not permit this property theft to actually
transpire.

Dated at Canton, South Dakota, this 21st day of October 2019.

Respectfully submitted,

A.J. Swanson /s/ A.J. Swanson
ARVID J. SWANSON, P.C. A.J. Swanson
27452 482" Ave. State Bar of South Dakota # 1680

Canton, SD 57013
605-743-2070

E-mail:

aj(@ajswanson.com

Attorney for Intervenors,
GARRY EHLEBRACHT, STEVEN GREBER, MARY GREBER, RICHARD RALL, AMY

RALL,

and LARETTA KRANZ
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