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Patricia Van Gerpen, Executive Director
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
Pierre, South Dakota

Re:  File 6184-004, ¢ In re Docket EL19-027, Crowned Ridge Wind II, LLC
Codington, Grant & Deuel Counties

Dear Director Van Gerpen:

The eight-page application for party status, submitted on behalf of Garry Ehlebracht and
several of his neighbors in the Goodwin area, was approved by the Commission on August 21,
2019.

As of August 27, we were able to note — rather unhappily — that the application appears on
the Commission’s electronic docket, with all of the text on pages 2, 3, 4, 5 and 6 having been
slavishly redacted (the sole exception being the footer description and page number) at your end,
because counsel for Crowned Ridge Wind II, Mr. Schumacher, has made the claim the text on
these pages are interwoven with “trade secrets” and “confidential information” that had been put
forth in a proposed Wind Lease & Easement by an earlier rendition (Crowned Ridge Wind Center,
LLC). Mr. Schumacher’s client claims to be the successor-in-interest.

Keep in mind that back in 2013, the proposed easement had been placed into the hands of
Mrs. Kranz to consider. She considered it but never signed it.

As of today, counsel for Crowned Ridge has also modified his stance, having very recently
narrowed the protection claim to the text of Section 11.10. This section — having reference to
“glare” and “shadow flicker” — appears to be an obsolete item that this predecessor to the current
Applicant had deployed, at least within the proposal handed to Ms. Kranz. With a variety of forms
to compare, this language is never found again (by this writer) once the seed was sown that
Shadow Flicker was a problem or Effect that could be fully dealt with by and through the State’s
Zoning Power. Why is this old provision now deemed confidential? Does it appear in any Lease
& Easement presently germane to this Application? And, given the “pull-the-plug” ending of this
earlier rendition (Crowned Ridge Energy Center, LLC.), has Applicant established actual title and
privilege claims to a never-executed document handed to Ms. Kranz?

In any event, as of this writing, the redacted version of the Ehlebracht application, as

appearing in this docket, has been modified accordingly. Meanwhile, the intervention window has
closed.

WWW.AJSWANSON.COM




Patricia Van Gerpen, Executive Director

SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
September 10, 2019

Page 2

Several recent events may be noted also. On August 29, 2019, the case of Lindgren, et al.
vs. Codington County, et al., was commenced (14CIV19-000303) and service is underway. If any
reader is not familiar with the case, please advise and I will do my best to email the 40-page (111-
paragraph) pleading. I think it is likely to have some impact on this proceeding.

Then on August 31, this writer appears to have leaped into thin air, abandoning the tall,
sturdy wooden double-faced stepladder (suddenly reporting for duty with three good and one “bad
order” legs), and ending, rudely, on the ground with two broken wrists, a subdural hematoma,
broken glasses, and whatnot. Typing is now an endurance sport.

I do not concede that Applicant’s proposed protective order is apt for the text of a wind
easement, without regard to authorship or lineage of claims. The writings that do exist and are
within the public domain (there are many versions) will be used in this proceeding — and within the
pending Circuit Court case (Circuit Judge Carmen Means) — for purposes of establishing that much
of what is being done to cram down wind farms onto an unsettled population, having fee title but
not otherwise in privity with Applicant, is a property law conundrum: a servitude blessed by those
having charge of governmental seals.

I do not presently know whether an appearance can or should be made on September 17, as
called for in the Commission’s latest agenda. This writer is scheduled to meet with his orthopedic
surgeon at that same hour. I only urge that caution be exercised, if ordering that land use
documents — bearing on the issues both this case and in the Lindgren matter — are restricted-use
and privileged.

Very truly yours,
ARVID J. SWANSON P.C.
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A.J. Swanson
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