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MEMORANDUM OF WIND EASEMENT, SETBACK AND SHADOW FLICKER WAIVER, 
AND GOOD NEIGHBOR AGREEMENT 

THIS MEMORANDUM OF WIND EASEMENT, SETBACK AND SHADOW FLICKER WAIVER. 
AND GOOD NEIGHBOR AGREEMENT ("Memorandum") is made and entered into as of thi s / =1-JJ:i 
day of Dtum bu::: , 20Je_, by Richard A. Knutson and Diane J. Knutson, husband and 
wife (collectively, "Owner"), and Dakota Range III, LLC, a Delaware limited liability company 
("Grantee"), with reference to the following facts: 

RECITALS: 

A. Owner and Grantee executed and entered into that certain Wind Easement, Setback and 
Shadow Flicker Waiver, and Good Neighbor Agreement of even date herewith ("Effective Date") (as the 
same may be amended, modified or supplemented from time to time, the "Agreement"), concerning certain 
land located in Roberts County, South Dakota, as more particularly described in Exhibit A attached hereto 
(the "Property"). 

B. Grantee is developing a wind farm project on real property located adjacent to and/or in 
the vicinity of the Property in Roberts County, South Dakota (the "Wind Farm"). 

C. Although no Windpower Facilities are planned to be located on Owner's Property, Grantee 
wishes, in accordance with Sections 1613.03(2)(ii) and 1613.03(10)(a) of Roberts County Zoning 
Ordinance No. 2 I (the "Ordinance"), to obtain waivers from Owner, as well as from other owners who are 
participants in, or neighbors of, the wind project, for (a) building setbacks under Section 1613.03(2)(i) of 
the Ordinance, and (b) potential and actual impacts of shadow flicker on Owner's Property from the 
operation of the Wind Farm under Section 1613.03(10) of the Ordinance. 

D. Owner and Grantee desire to enter into this Memorandum which is to be recorded in order 
that third parties may have notice of the interest of Grantee in the Property, and of certain easements and 
rights granted to Grantee in the Property pursuant to the Agreement, as well as the waivers granted by 
Owner with regard to building setbacks and shadow flicker, and for the purposes more particularly set forth 
below. 

AGREEMENT: 

NOW, THEREFORE, for gooJ and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the parties, intending to be and being legally bound, hereby agree as follows: 



1. Owner hereby grants an exclusive easement for the benefit of Grantee to capture, use and 
convert the free and unobstructed flow of wind currents and wind resources over and across the Property 
in connection with the Wind Farm (the "Wind Easement"). In accordance with the Wind Easement, Owner 
agrees not to, and not to grant any third parties any right which would, interfere with or obstruct the free 
flow of wind, wind speed or wind direction over the Wind Farm and/or the Property, including, without 
limitation, by planting trees or constructing buildings or other structures on the Property which would, at 
any time reach a height of greater than fifty (50) feet. 

2. To the fullest extent allowed by any law, ordinance, regulation or permit that establishes 
minimum setbacks from the exterior boundaries of the Property for Windpower Facilities (as defined in the 
Agreement) (including Wind Turbines (as defined in the Agreement)) constructed on the Property or 
adjacent real property, including the setbacks described in Section 1613.03(2)(i) of the Ordinance, Owner 
agrees to waive and hereby does waive any and all such setbacks and setback requirements for the benefit 
of Grantee, the owner(s) of the adjacent real property, and their respective successors and assigns. Further, 
if requested by Grantee, Owner shall execute and deliver to Grantee one or more separate setback waivers 
and/or easements in a form provided by Grantee, which Grantee may then record at its expense. 

3. To the fullest extent allowed by law, Owner hereby waives any and all potential and actual 
shadow flicker requirements (and variations thereof), whether imposed by applicable law or by any person 
or entity, including any shadow flicker requirements described in Section 1613.03(10) of the Ordinance, or 
in any governmental entitlement or permit issued to Grantee or affiliate, for the Wind Farm (including wind 
turbines and appurtenant equipment) installed or constructed or to be installed or constructed on Owner's 
Property or Wind Farm Property adjoining, adjacent to or near the common boundary between the Owner's 
Property and any of the Wind Farm Property. 

4. Owner agrees to participate in and support the Wind Farm to the extent set forth in the 
Agreement. The term of the Agreement is for a period beginning on the Effective Date and continuing for 
a period ofup to forty-five (45) years, unless earlier terminated pursuant to the terms of the Agreement. 

5. Except for any competing developers of wind energy projects, Grantee shall accommodate 
the reasonable development of essential services on the Property, including any electric transmission and 
distribution lines and associated facilities, telecommunications facilities, and rural water systems, provided 
that such services do not interfere with the Windpower Facilities. 

6. All of the terms, conditions, provisions, and covenants of the Agreement are hereby 
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and 
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any 
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall 
prevail. 

7. The Agreement, evidenced by this Memorandum, shall be memorialized by the execution 
and recording by Grantee, or its successors, or assigns of this Memorandum in the Official Records of Real 
Property of Roberts County, whereupon all the easements and rights that are the subject of the Agreement 
shall immediately become effective and binding upon the Property and Owner, all successive owners of the 
Property, and the successors and assigns of Owner, all for the benefit of Grantee and its successors and 
assigns. This Memorandum may be executed in two or more counterparts, all of which shall be considered 
one and the same agreement and each of which shall be deemed an original. 

[ signatures on f ollowing pages] 
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IN WITNESS WHEREOF, the undersigned have executed this Memorandum as of the date first set 
forth above. 

GRANTEE: 

DAKOTA RANGE III LLC 
a Dela 

Title: Director of Land Acquisition 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA 

) 
) ss 
) 

On 7(QiY)Wvr 't; 'o , 20\C\ before me, Katherine A. Dowling, (Notary Public), 
personally appeared Brian ixon, as Director of Land Acquisition of Dakota Range m, LLC, a Delaware 
limited liability company. personally known to me or proved to me on the basis of satisfactory evidence, to 
be the person whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his authorized capacity and that by his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Book fY19 I Page ill. 
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STATEOF ':)oc,7h DokJ-A 

COUNTY OF ff II bw· 1-1 

OWNER: 

) 
) ss. 
) 

On this 17 day of D ec.embr,- , 20~ before me, the undersigned officer 
personally appeared Richard A. Knutson, known to me or satisfactorily proven to be the person whose name 
is subscribed to the within instrument, and acknowledged that he executed the same for the purpose therein 
contained. 

Witness my hand and official seal. 

STATE OF SoCt 1 h Oako1rv 

COUNTYOF ....... fB_ o_...b -'--Pr_.1.-..J __ _ 

Notary Public Soutb Dct/Cu1rl 
(State) 

My commission expires: _{d ___ -_8_~2_2..-_____ _ 

Q~l~ 
m<lianeJ. KnutJL ~ " 

) 
) ss. 
) 

On this 17 day of Dt"(,t'fl'7ke,- , 20 J 8" before me, the undersigned officer, 
personally appeared Diane J. Knutson, known to me or satisfactorily proven to be the person whose name 
is subscribed to the within instrument, and acknowledged that she executed the same for the purpose therein 
contained. 

Witness my hand and official seal. 

Notary Public SOCt1h f>akt;1rJ 
( tate) • 

My commission expires: _ Y:~ -_.,..fi_-_2__,7 _____ _ 
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EXHIBIT A 

PROPERTY DESCRIPTION 

All that real property located in Roberts County, South Dakota, described as follows : 

Tract 1: 

The North Thirty-one (31) Rods of the East Thirty-six (36) Rods 
of the Southeast Quarter (SE\) of Secticn Thirty-two (32) in 
Tcwnship One Hun<l~ed Twenty-two (122) Ncrth of Range Fifty-cne (51) 
West of the 5th P,M. 
(Containing 7 acres, more or less) 
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PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Dakota Range lll, LLC 
c/o Apex Clean Energy, Inc. 
Court Square Building 
310 4 th Street NE, Suite 200 
Charlottesville, Virginia 22902 
Attention: Katherine Beury, Esq. 

Filed in - Grant County, Milbank, SD 
Recorded on 2/1/2019 9:45 AM 
Transaction# 1011381 

Document# 236737 
Book 301 
Page 708 (6 pages) Rec. Fee $30.00 

le-b'-~~ 5 0~11,. . f 3 by /4,t- ,f ~ . tkp 
Rebecca Wellnitz, Register of Deeds 

Return To: 
APEX CLEAN ENERGY 
310 4TH STREET NE SUITE 200 
CHARLOTTESVILLE, VA 22902 

WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER 

THIS WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER ("Agreement") is made and 
entered into as of this ;2.1~ day of ~ 00-.t mW- , 20 /~ ("Effective Date"), by and between 
Jerald C. Olson, a married person, as Land Contract Seller; and Corey J. Amdahl and Stacey L. Amdahl, 
husband and wife, as Land Contract Buyers ( collectively, "Owner"), with a tax mailing address of 14631 
454th Avenue, Summit, SD 57266, and Dakota Range 111, LLC, a Delaware limited liability company 
("Developer"), with a tax mailing address of c/o Apex Clean Energy, Inc., Court Square Building, 310 4th 

Street Northeast, Suite 200, Charlottesville, Virginia 22902. The parties hereto shall be collectively refen-ed 
to as the "Parties" and each individually as a "Party," unless specifically identified otherwise. 

RECITALS: 

A. Owner is the owner of that certain tract of real property located in Grant County, South 
Dakota, more particularly described on Exhibit A attached hereto and made a part hereof (the "Property"); 

B. Developer is a wind farm developer that desires to develop an electric-generating wind 
farm project on real property located adjacent to and/or in the vicinity of the Property in Grant County, 
South Dakota (the "Wind Farm"). 

C. Developer expects that some of the Wind Farm improvements will be installed on land 
adjoining, adjacent to, or near Owner's Property (the "Wind Farm Property"). 

D. Developer wishes, in accordance with Section 1211.03(2)(d) of Grant County Compiled 
Zoning Ordinances (the "Ordinance"), to obtain waivers from Owner, as well as from other Owners who 
are participants in, or neighbors of, the Wind Farm, for: (a) building setbacks, including, but not limited to 
those under Section 1211 Energy System (Wes) Requirements, and (b) potential and actual impacts of 
shadow flicker on Owner's Property from the operation of the Wind Farm. 

AGREEMENT: 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Parties, intending to be and being legally bound, hereby agree as follows: 
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1. Setback Waiver. To the fullest extent allowed by any law, ordinance, regulation or permit 
that establishes minimum setbacks from the exterior boundaries of the Property or any residence, business, 
or public right-of way thereon) for windpower facilities (including wind turbines) including, but not limited 
to the setbacks described in Section 1211 Energy System (Wes) Requirements, Owner agrees to waive 
and hereby does waive any and all such setbacks and setback requirements for the benefit ofDeveloper, the 
owner(s) of the real property on which windpower facilities are sited, and their respective successors and 
assigns. Notwithstanding the foregoing, Developer shall not construct a wind turbine within One Thousand 
Two Hundred Fifty Feet (1,250') of any residence on the Property (as measured from the base of the wind 
turbine to the exterior of the closest wall line of such residence as of the Effective Date). 

2. Shadow Flicker Waiver. To the fullest extent allowed by law, Owner hereby waives any 
and all potential and actual shadow flicker requirements (and variations thereof), whether imposed by 
applicable law or by any person or entity, including any shadow flicker requirements described in any 
governmental entitlement or permit issued to Developer or affiliate, for the Wind Farm (including wind 
turbines and appurtenant equipment) installed or constructed or to be installed or constructed on Wind Farm 
Property adjoining, adjacent to or near the common boundary between the Owner's Prope1iy and any of the 
Wind Farm Property. 

3. Parties .Bound; Covenants Running With The Land. Owner's waivers in this Agreement 
shall run to the benefit of the Wind Farm Property, Owner, Developer, the owner(s) of the adjacent real 
property and their respective successors, assigns, heirs, executors and administrators. The Parties agree 
that all of the waivers and agreements contained in this Agreement touch and concern the real estate 
described in this Agreement and are expressly intended to, and shall, be covenants running with the land 
and shall be binding and a burden upon Owner's Property and a benefit to the Wind Fann Property. The 
Parties agree the waivers and agreements in this Agreement shall be assignable and alienable by the Parties. 
This Agreement and the waivers herein shall remain in effect for so long as wind turbines or other wind 
facilities exist on the Wind Farm Property. 

4. Consideration. As consideration for the waivers granted herein, Developer shall make 
payments to Owner as set forth in the Fee Schedule attached hereto (the "Fee Schedule"). The Fee 
Schedule shall be omitted from the recorded Agreement as provided in Section 5 below. Developer shall 
not be required to make any payment to Owner under this Agreement until such time as Owner has returned 
to Developer a completed and executed Internal Revenue Service Form W-9 and a payment instruction 
form signed by each person or entity holding record title to the Property. 

5. Recordation. The Parties agree that Developer may record this Agreement in the official 
land records of Grant County, South Dakota. 

6. Further Acts and Assurances. Each Party agrees that they shall execute such additional 
documents or instruments, and shall undertake such actions as are necessary and appropriate, to effectuate 
the intent of this Agreement upon the request of the other Party. 

7. Governing Law. This Agreement shall be governed by the laws of the State of South 
Dakota. 

[signatures on following page(s)] 

2 



BOOKS)/ PAGE I /O 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first set forth 
above. 

DEVELOPER: 

DAKOTA RANGE III, LLC, 
a company 

--1..4-1------==-----.....,c_~c:.....____.:__- ~ 

e. Brian Wixon 
Title: Director of Land Acquisition 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA 

) 
) ss 
) 

On "-Jv\t'\I.Ali\r ~ ~ , 20 \C\, before me, Katherine A. Dowling, (Notary Public), 
personally appeared Brian ix.on. as Director of Land Acquisition of Dakota Range III. LLC, a Delaware 
limited liability company, personally known to me or proved to me on the basis of satisfactory evidence, to 
be the person whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his authorized capacity and that by his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

~~ 
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ATE OF So LL'lh od kot d 

COUNTY OF (.c,cJ, r,/vDtt 

OWNER: 

By: ~ <., C) J.,.,,,;,,_ 
Name: Jerald 7jison 

) 
) ss. 
) 

BOOK 30 I PAGe.2LJ. 

On this "2. S day of O C 'lo ht,,.- 20fi_, before me, the undersigned officer, personally 
appeared Jerald C. Olson, known to me or satisfactorily proven to be the person whose name is subscribed 
to the within instrument, and acknowledged that he executed the same for the purpose therein contained. 

Notary Public S04 71-,, () <:1 /cof,v 
(State) 

My commission expires: ~Y~--f_·_A~Z=l.~ ------

The undersigne spouse is joining this Agreement to acknowledge and accept its contents and to ratify the 
Agreement as applicable to her interest in the Property. 

STATE OF ~Ou]/,, 0d~fq 

COUNTY OF C fit-1($jo 11 

By: c:::,v-A Q ~ 
Name: Ann J. Ols6fl 

) 
) ss. 
) 

On this <2 f day of Oc-f dhrr , 20 }ff; before me, the undersigned officer, personally 
appeared Ann J. Olson, known to me or satisfactorily proven to be the person whose name is subscribed to 
the within instrument, and acknowledged that she executed the same for the purpose therein contained. 

Witness my hand and official seal. 

Notary Public 50v7n Dc:J..kj)1d 
(State) 

My commission expires: _4:~ -_Ji'_-2~2 ______ _ 
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STATE op ~Oiilt, D alcdr1 

couNTY oF fcbke~fJ 

OWNER: 

~~e.b .t~ 
) 
) ss. 
) 

BOOK.3.Ql PAGE-2.& 

On this {p day of i1L¼etv,b,.,., , 20_lJ_, before me, the undersigned officer, personally 
appeared Corey J. Amdahl, known to me or satisfactorily proven to be the person whose name is subscribed 
to the within instrument, and acknowledged that he executed the same for the purpose therein contained. 

Witness my hand and official seal. 

STATE OF So" IA Dd!Cct& 
COUNTY OF ~ {Jp,,..7.J 

Notary Public 5;oCtT r- fJC' ff,} 1d 
( tate) 

My commission expires: _4_,_-_.f.._· -_2_Z ______ _ 

) 
) ss. 
) 

On this '2 I day of ~Chh<-, be,,- , 20 18°'; before me, the undersigned officer, personally 
appeared Stacey L. Amdahl, known to me or satisfactorily proven to be the person whose name is 
subscribed to the within instrument, and acknowledged that she executed the same for the purpose therein 
contained. 

Witness my hand and official seal. 

NotaryPublic So,fJt, bC1{etir1 
(St.ate) 

My commission expires: _l-t~ -_t_, _?_~ ______ _ 
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EXHIBIT A 

PROPERTY DESCRIPTION 

All that real property located in Grant County, South Dakota, described as follows: 

Tract 1: 

The Northeast Quarter (NE¼), Section Fourteen (14), Township 
One Hundred Twenty-one (121) North, Ran9e Firty-two (52) west 
of the Fifth P.M., in the Sisseton-Wahpeton Indian 
Reservation, Grant County, South Dakota. 

Tax Parcel Reference: 04.52.14.1000 (160 acres) 

6 



PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Dakota Range m, ILC 
3760 State Street, Ste. 200 
Santa Barbara, CA 93106 
(80S) 569-6180 
Attn: Land Dept. 

WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER 

TIIlS WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER ("Agreement'') is made and 
entered into as of this 0tf'h day of ;I'M~ , 20-.0 (''Effective Date''), by and between 
Kristopher J. Bronson, a married person, (collvely or indivdidully, the ''Landowner''), whose address 
is 14873 450th Ave, Ortly, SD 57256, and Dakota Range m, ILC, a Delaware limited liability company 
(''Le11ee''), with a rnemng address of 3760 State Street, Ste. 200, Santa Barbara, CA 9310S. The parties 
hereto shall be collectively referred to as the "Parties" and each individually as a ''Party," unless specifically 
identified otherwise. 

RECITALS: 

A Landowner is the owner of that certain tract of real property located in Grant County, South 
Dakota, more particularly described on Exhibit A attached hereto and made a pa.rt hereof (the "Property''); 

B. Lessee is a wind farm developer that desires to develop an electric-generating wind farm 
project on real property located adjacent to and/or in the vicinity of the Property in Grant County, South 
Dakota (the "Wind Farm''). 

C. Lessee expects that some of the Wind Farm improvements will be installed on land 
adjoining, adjacent to, or near Landowner's Property (the "Wind Farm Property''). 

D. Lessee wishes, in accordance with Section 1211.03(2)(d) of Grant County Compiled 
Zoning Ordinances (the "Ordinance''), to obtain waivers from Landowner, as well as from other 
Landowners who are participants in, or neighbors of, the Wind Farm, for: (a) building setbacks, including, 
but not limited to those under Section 1.211 Energy System (Wes) Requirements, and (b) potential and 
actual impacts of shadow flicker on Landowner's Property from the operation of the Wind Farm. 

AGREEMENT: 

NOW, TIIEREFORE, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Parties, intending to be and being legally bound, hereby agree as follows: 

1. Setback Waiver. To the fullest extent allowed by any law, ordinance, regulation or permit 
that establishes minimum setbacks from the exterior boundaries of the Property or any residence, business, 
or public right-of way thereon) for wind.power facilities (including wind turbines) including, but not limited 

SD-Ol_Setback Waiver_Brcmon. Kristopher (PID 643)_012320 



to the setbacks described in Section 1211 Energy System (Wes) Requirementl, Landowner agrees to 
waive and hereby does waive any and all such setbacks and setback requirements for the benefit of Lessee, 
the owner(s) of the real property on which windpower facilities are sited. and their respective successors 
and assigns. Notwithstanding the foregoing, Lessee shall not construct a wind turbine within One Thousand 
Two Hundred Fifty Feet (l,250~ of any residence on the Property (as measured from the base of the wind 
turbine to the exterior of the closest wall line of such residence as of the Effective Date). 

2. Shadow Flicker Waiver. To the fullest extent allowed by law, Landowner hereby waives 
any and all potential and actual shadow flicker requirements (and variations thereof), whether imposed by 
applicable law or by any person or entity, including any shadow flicker requirements described in any 
governmental entitlement or permit issued to Lessee or affiliate, for the Wind Farm (including wind turbines 
and appurtenant equipment) installed or constructed or to be installed or constructed on Wind Farm Property 
adjoining, adjacent to or near the common boundary between the Landowner's Property and any of the 
Wind Farm Property. 

3. Parties Bound; Covenantl Rum1in2; With The Land. Landowner's waivers in this 
Agreement shall run to the benefit of the Wind Farm Property, Landowner, Lessee, the owner(s) of the 
adjacent real property and their respective successors, assigns, heirs, executors and administrators. The 
Parties agree that all of the waivers and agreements contained in this Agreement touch and concern the real 
estate described in this Agreement and are expressly intended to, and shall, be covenants running with the 
land and shall be binding and a burden upon Landowner's Property and a benefit to the Wind Farm Property. 
The Parties agree the waivers and agreements in this Agreement shall be assignable and alienable by the 
Parties. This Agreement and the waivers herein shall remain in effect for so long as wind turbines or other 
wind facilities exist on the Wind Farm Property. 

4. Consideration. AB consideration for the waivers granted herein. Lessee shall make 
payments to Landowner as set forth in the Fee Schedule attached hereto (the "Fee Schedule''). The Fee 
Schedule shall be omitted from the recorded Agreement as provided in Section 5 below. Lessee shall not 
be required to make any payment to Landowner under this Agreement until such time as Landowner has 
returned to Lessee a completed and executed Internal Revenue Service Form W-9 and a payment instruction 
form signed by each person or entity holding record title to the Property. 

5. Recordation. The Parties agree that Lessee may record this Agreement in the official land 
records of Grant County, South Dakota. 

6. Further Acts and Assurances. Each Party agrees that they shall execute such additional 
documents or instruments, and shall undertake such actions as are necessary and appropriate, to effectuate 
the intent of this Agreement upon the request of the other Party. 

7. Governing Law. This Agreement shall be governed by the laws of the State of South 
Dakota. 

[signatures onfollowingpage(s)] 
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LESSEE: 

DAKOTA RANGE ID, LLC, :~•~ ?-oompmy 
Name-onathanK.oehn 
Title: Vice President 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF SANTA BARBARA ) 

On -::linWJI~ &1 • 2oaO before me, Katherine A. Dowling, (Notary Public), 
personally appeared J nathan Koehn, Vice President of Dakota Range III. LLC, a Delaware 
limited liability company. personally known to me or proved to me on the basis of satisfactory 
evidence, to be the person whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same in his authorized capacity and that by his signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

SD-Ol_Setback Waivcr_Brcmcm, Kristopher (PID 643)_012320 
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KATHERINE A, DOWLING 
Notary Publlc • Calllornla 

I Santa Barbara Co_unty I i Commlsalon # 2166825 ?: 
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STATE OF Soc..?J,, PakJ1t 
COUNTY OF ..;;:C:~ rd.__.n:J..rt.._ __ _ 

LANDOWNER: 
, . ~ - ~ By: . . . . / / . . ___..,.. 

Nun~!rnoo 
) 
) IS, 
) 

On this 2-, day of J°{'ffllt'lfe( • 201't, before me, thcundersignedofficer.penonally 
appeared Kristopher J. Bronson, a marri person, known to me or satisfactorily proven to bo the persoo 
whoso name is subscribed to the within instrument, and acknowledged that he executed the same for the 
purpoae the.rein contained. 

~ ;,.. 

. '.tit[ . . ~ . • • •••~ ILIC ..-•• •• • 

official seal. 

J).~ 
Notary Public~ o fcJ:q 

(State) 
My commission expires: Lf.-8 -2 2,, 

The un joining this Agreement to aoknowledge and accept its contents and to ratify the 
Agreement as applicable to her interest in the Property. 

STATEoF.S0"-71, Dokd1 
COUNTYOF _C__,td'-'-=-k:....L7 ___ _ 

By:~~ 
Name: TamjJoBrpnsoo 

) 
) 89. 
) 

On 1his 27 day of ]tilt tt g,- / • 2~ before me, the undersigned officer, personally 
appeared TamiJo Bronson, known to me, or' satisfactorily proven to be the person whose name is subscribed 
to the within instrument. and acknowlDdgc,d that she executed the same for the porpose therein contained. 

SD-OI_Sctbact Waiverj3rolllllll, Kristopher (PID 643)_012320 

Nota,y Public S Q tf 1 It D (I lib 
(State) 

My commission expires: L.f ... II~~ 2.;;;;...__ _ __ _ 
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EXHIBITA 

PROPERTY DESCRIPTION 

All that real property located in Grant County, South Dakota, described as follows: 

TIIE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 121 NORTH, RANGE S2 WEST OF 
THE FIFTH PRINCIPAL MERIDIAN, SISSETON AND WAHPETON INDIAN RESERVATION, 
GRANT COUNTY, SOUIH DAKOTA 

PIN 04.S2.14.2000 (160.00 acres) 

SD-Ol_Satback Waiver_Branaon, Kristopher (PID 643)_012320 
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PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Dakota Range III, LLC 
c/o Apex Clean Energy, Inc. 
Court quare Building l 
310 4d, Street NE, Suite.too 
Charlottesville, Virginia 22902 
Attention: Katherine Beury,. Es9. 

Filed in - Grant County, Milbank, SD 
Recorded on 6/13/2019 10:40 AM 
Transaction# 1011978 

Document# 237334 
Book 303 
Page 366 (6 pages) Rec. Fee ~30.00 

Q~ A ~ 
Rebecca Wellnitz: Regist~ of Deeds 

Return To: 
APEX CLEAN ENERGY 
310 4TI-I STREET NE SUITE 300 
CHARLOTTESVILLE, VA 22902 

i.g"'\ ... 1.t.o ,., ~'\f ~ 
WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER 

THIS WIND PROJECT SETBACK AND SHADOW FLICKER W AIYER ("Agreement") is made and 
entered into as of this C.,-H\ day of NO\J e, t'\I). l, IL , 2016_ ("Effective Date"), by and between 
David Leroy Nelson, a/k/a David L. Nelson, a married person ("Owner"), with a tax mailing address of 
14696 455 th Avenue, Summit, SD 57266, and Dakota Range III, LLC, a Delaware limited liability company 
("Developer' ), with a tax mailing address of c/o Apex Clean Energy, Inc. Court Square Building, 31 O 4th 

Street Northeast SuiteLOO Charlottesville Virginia 22902. The parties hereto shall be collectively referred 
lo as the 'Par ies ' ancreach individually as a Party. ' unless speci.fically identified otherwise. 

RECITALS: 

A. Owner is the owner of that certain tract of real property located in Grant County, South 
Dakota, more particularly described on Exhibit A attached hereto and made a part hereof (the "Property"); 

B. Developer is a wind farm developer that desires to develop an electric-generating wind 
farm project on real property located adjacent to and/or in the vicinity of the Property in Grant County, 
South Dakota (the "Wind Farm"). 

C. Developer expects that some of the Wind Farm improvements will be installed on land 
adjoining, adjacent to, or near Owner's Property (the "Wind Farm Property"). 

D. Developer wishes, in accordance with Section 121 l.03(2)(d) of Grant County Compiled 
Zoning Ordinances (the "Ordinance"), to obtain waivers from Owner, as well as from other Owners who 
are participants in, or neighbors of, the Wind Farm, for: (a) building setbacks, including, but not limited to 
those under Section 1211 Energy System (Wes) Requirements, and (b) potential and actual impacts of 
shadow flicker on Owner's Property from the operation of the Wind Farm. 

AGREEMENT: 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Parties, intending to be and being legally bound, hereby agree as follows: 

1. Setback Waiver. To the fullest extent allowed by any law, ordinance, regulation or permit 
that establishes minimum setbacks from the exterior boundaries of the Property or any residence, business, 
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or public right-of way thereon) for windpower facilities (including wind turbines) including, but not limited 
to the setbacks described in Section 1211 Energy System (Wes) Requirements, Owner agrees to waive 
and hereby does waive any and all such setbacks and setback requirements for the benefit of Developer, the 
owner(s) of the real property on which windpower facilities are sited, and their respective successors and 
assigns. Notwithstanding the foregoing, Developer shall not construct a wind turbine within One Thousand 
Two Hundred Fifty Feet (1,250') of any residence on the Property (as measured from the base of the wind 
turbine to the exterior of the closest wall line of such residence as of the Effective Date). 

2. Shadow Flicker Waiver. To the fullest extent allowed by law, Owner hereby waives any 
and all potential and actual shadow flicker requirements (and variations thereof), whether imposed by 
applicable law or by any person or entity, including any shadow flicker requirements described in any 
governmental entitlement or permit issued to Developer or affiliate, for the Wind Farm (including wind 
turbines and appurtenant equipment) installed or constructed or to be installed or constructed on Wind Farm 
Property adjoining, adjacent to or near the common boundary between the Owner's Property and any of the 
Wind Farm Property. 

3. Partie · Bound; Covenants Running With The Land. Owner's waivers in this Agreement 
shall run to the benefit of the Wind Farm Property, Owner, Developer, the owner(s) of the adjacent real 
property and their respective successors, assigns, heirs, executors and administrators. The Parties agree 
that all of the waivers and agreements contained in this Agreement touch and concern the real estate 
described in this Agreement and are expressly intended to, and shall, be covenants running with the land 
and shall be binding and a burden upon Owner's Property and a benefit to the Wind Farm Property. The 
Parties agree the waivers and agreements in this Agreement shall be assignable and alienable by the Parties. 
This Agreement and the waivers herein shall remain in effect for so long as wind turbines or other wind 
facilities exist on the Wind Farm Property. 

4. Consideration. As consideration for the waivers granted herein, Developer shall make 
payments to Owner as set forth in the Fee Schedule attached hereto (the "Fee Schedule"). The Fee 
Schedule shall be omitted from the recorded Agreement as provided in ection 5 below. Developer shall 
not be required to make any payment to Owner under this Agreement until such time as Owner has returned 
to Developer a completed and executed Internal Revenue Service Form W-9 and a payment instruction 
form signed by each person or entity holding record title to the Property. 

5. Recordation. The Parties agree that Developer may record this Agreement in the official 
land records of Grant County, South Dakota. 

6. Further Acts and Assurances. Each Party agrees that they shall execute such additional 
documents or instruments, and shall undertake such actions as are necessary and appropriate, to effectuate 
the intent of this Agreement upon the request of the other Party. 

7. Governing Law. This Agreement shall be governed by the laws of the State of South 
Dakota. 

[ signatures on following page(s)] 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first set forth 
above. 

DEVELOPER: 

By: -1- 1:::::::.::::±~~- ~ ~ 
Nam · rian Wixon 
Title: Director of Land Acquisition 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA 

) 
) ss 
) 

On 9.. 20 1'1 . before me, Katherine A. Dowling, (Notary Public), 
personally appeared rian Wixon as Director of Land Ac uisition of Dakota Ran e Ill LLC a Delaware 
limited liability company. personally known to me or proved to me on the basis of satisfactory evidence, to 
be the person whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his authorized capacity and that by his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

@ 
KATHERINE A. DOWLING 

~ Notary Public • California 
'.2 Santa Barbara County I 
z Commission# 2166825 ~ 

Lo ~ o U ,Ml &0T~· txeir:s.NgvJ,}~2&l 

3 



I .. f 

ST A TE oFSu ci/h bet rc_/4 

COUNTY OF 0 f c'"1 ] 
--'-~~<-------

BOOK303 PAGE 3 (::, ~ 

OWNER: 

C2':2 91·1 1' ~ 
Name: David Leroy Ne lson. a/.k/a David L. N~ 

) 
) ss. 
) 

On this 6 day of k O v e wi 1>t"r , 2oli_, before me, the undersigned officer, personally 
appeared David Leroy Nelson, a/k/a David L. Nelson, known to me or satisfactorily proven to be the person 
whose name is subscribed to the within instrument, and acknowledged that he executed the same for the 
purpose therein contained. 

w· I seal. 

•• 

$ta! 
• • •• •• ·• .. "-rel'~··· 

( tate) 
My commission expires: _lf:_,___,_g.._.=2:._'2=--------

The undersign this Agreement to acknowledge and accept its contents and to ratify the 
Agreement as applicable to her interest in the Property. 

~:~-e: -S---'-'"'~~-=+- ---e -o~~-M---'----=--~~,...,t..>--'---\--=---

STATEOF~{{1h Dat'o1c1 

COUNTY oFGrC' 1-1 1 -=------ - --

) 
) ss. 
) 

On this (; day of A; Ov 11"1 b(:,r 201&_, before me, the undersigned officer, personally 
appeared Sue Nelson, known to me or satisfactorily proven to be the person whose name is subscribed to 
the within instrument, and acknowledged that she executed the same for the purpose therein contained. 

Witness my hand and official seal. 

( tate) 
My commission expires: -"-U----=--_t_·_/l _______ _ 

4 
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EXHIBIT A 

PROPERTY DESCRIPTION 

All that real property located in Grant County, South Dakota, described as follows: 

Tract 1: 

The East Half of the Northwest Quarter (E/2 NW/4) and Government Lots One (1) and 
Two (2) in Section Eighteen ( 18), Township One Hundred Twenty-one ( 121) North, 
Range Fifty-one (5 l), West of the 5th P.M., in the Sisseton and Wahpeton Indian 
Reservation, Grant County, South Dakota. subject to highway rights of way, visible or 
recorded easements, and reservations of record, if any; 

SAVE. EXCEPT 

STRIP OF L ND CO 'EY'ED TO GR.i T CO TY. OUTH 
DA.KOT QUIT CLAIM DEED D. TED DECEMBER _3_ 1980. 
RECORDED DECE '1BER _--l . 1980 BOOK 89. PAGE 2 . OFFICIAL 
PUBLIC' RECORDS. GRANT COUNTY .. OUTH DAKOTA BEING 

fORE PARTICULARLY DESCRIBED S FOLLOWS 

STRIP OF L OVER AND CROSS THE ORTHWEST QUARTER 
OF SECTIO 18. TO SHIP Ll NORTH. RANGE 1 WEST OF THE 
FIFTH PRINCIPAL _ ERIDIAN. GRANT COUNTY. SOUTH DAI\.OTA. 
_ 10RE PARTICULARLY DE CRIBED S FOLLOW 

STRIP OF LAND PARALLEL TO AND ADJACENT TO lliE 
REGULAR PUBLIC ROAD RIGHT OF A ALO G THE WE. T SIDE 
OF AID SECTIO 18. 'AID TRIP OF LAND BEING 1 FEET WIDE 
AND _6_ l . <i FEET LO G AND EXTENDING FROM THE OUTH 
BO DARY LINE OF THE REGULAR PUBLIC ROAD RIGHT OF WAY 
ALO G THE ORTH SIDE OF ·, ID "ECTIO 18, TO THE EA T AND 
WE. T Q ARTER LINE OF AID SEC TIO 18. CO TAINING 1.0_ 
ACRES. IORE OR LE. S 

Tax Parcel Reference: 05.51.18.2000 (159.77 acres) 

AND 

Tract 2: 

5 



The Southwest Quarter (SW/4) of Section Eighteen (18), Township One Hundred 
Twenty-one (121) North, Range Fifty-one (51), West of the 5th P.M., su~iect to 
ense1nents, restrictions, and encumbrances ofrecord, if any; 
In the former Sisseton and Wahpeton Indian Reservation. 

SA VE A.ND EXCEPT 

BOOK3o3 PAGE 3 7 / -- --

A STRIP OF LAND CO YED TO GRANT COUNTY .. ·oUTH 
DAKOTA QUIT CLAIM DEED D TED DECEMBER _ . 1980. 
RECORDED DECEMBER -4. 1980 BOOI 89. P GE 2 . OFFICIAL 
PUBLIC RECORDS, G NT COUNTY. SOUTH DAKOTA AND BE -G 

ORE PARTICULARLY DESCRIBED AS FOLLO S 

A STRIP OF LAND 1 · FEET WIDE. OVER AND ACROSS THE 
'OUTH\ EST QUARTER OF 'E TIO_ 18. TO . 'HIP 121 I ORTH. 

GE 51 WEST OF THE FIFTH PR CIPAL ffiRIDW . GRA.!'\IT 
CO TY. SOUTH DAKOTA. 1IORE PARTICULAR LY DESCRIBED AS 
FOLLOWS 

A TRIP OF LAND PARALLEL TO ND ADJACENT TO THE 

REGULAR PUBLIC ROAD RJGHT OF \ Y ALO G THE WEST SIDE 
OF SAID 'ECTIO 18. S ID STRIP OF LAND BEING 1 FEET ,¥IDE 
.AJ iD _6J: .3 FEET LO ·0 AND EXTENDING FRO THE EAST AND 
\VE 'T QUARTER LINE OF AID ECTIO 18 TO THE ORTH 
BO DARY LINE OF THE REGULAR PUBLIC ROAD RIGHT OF \; Y 

LONG THE SOUTH SIDE OF SAID SEC TIO 18 CO TA G 1.0_ 
ACRES. 'NIORE OR LESS 

Tax Parcel Reference: 05.51.18.3000 (159.15 acres) 

AND 

Tract 3: 

Th• Practional Northwest Quarter (NWl/4), which includes Lot 2, of 
Lowe Addition, except Lowe Addition and except• Seventeen (17'} 
Foot wide strip parallel to and adjacent to the regular public road 
right of way along the weat side of said property deeded to the 
State of South Dakota in Deed Record 58 on page 147, in section 30, 
Township 121 North, Range 51 West of the 5th P.M., in the former 
Siaaeton-Wahpeton Indian Reaervation, Grant County, Soutb Dakota, 
aubject to visible recorded eaauients and reeervation■ of record, if 
any. 

Tax Parcel Reference : 05.51.30.2000 (142.35 acres) 
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PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Dakota Range III, LLC 
c/o Apex Clean Energy, Inc. 
Court Square Building 
310 4ci, Street NE, Suite 200 
Charlottesville, Virginia 22902 
Attention: Katherine Be~ry, Esq. 

'13'1 -LL~~ Tf°'tf ~ 

lt>\-S57 
State of South Dakota, County of Roberts 
Filed this _j_ Day of~ 20J:L At 
O'Clock---,. §Qok fil9..L Page'39'2.. :BB 
BY---=::.+!.~F-==::;;__ ____ _ 

Register of D ed Deputy 

Fees$ 3o.ov 

WIND PROJECT SETBACK AND SHADOW FLICKER WAIVER 

THI WIND PROJECJ;ETBACK AND ' RADOW FLICKER WAIVER ( Agreement") is made and 
entered into as oflhis :). day of rJuv<mW-: , 20 i8 ("Effective Date"), by and between 
Gregory Pearson and Colleen Pearson, Trustees under the Gregory and Colleen Pearson Living Trust, dated 
April 07, 2014 ("Owner"), with a tax mailing address of 14356 452nd Avenue, Ortley, SD 57256, and 
Dakota Range III, LLC, a Delaware limited liability company ("Developer"), with a tax mailing address 
of c/o Apex Clean Energy, Inc., Court Square Building, 310 4ci, Street Northeast, Suite 200, Charlottesville, 
Virginia 22902. The parties hereto shall be collectively referred to as the "Parties" and each individually as 
a "Party," unless specifically identified otherwise. 

RECITALS: 

A. Owner is the owner of that certain tract ofreal property located in Roberts County, South 
Dakota, more particularly described on Exhibit A attached hereto and made a part hereof (the "Property"); 

B. Developer is a wind farm developer that desires to develop an electric-generating wind 
farm project on real property located adjacent to and/or in the vicinity of the Property in Roberts County, 
South Dakota (the "Wind Farm"). 

C. Developer expects that some of the Wind Farm improvements will be installed on land 
adjoining, adjacent to, or near Owner's Property (the "Wind Farm Property"). 

D. Developer wishes, in accordance with Sections 1613.03(2)(ii) and 1613.03(10)(a) of 
Roberts County Zoning Ordinance No. 21 (the "Ordinance"), to obtain waivers from Owner, as well as 
from other Owners who are participants in, or neighbors of, the Wind Farm, for: (a) building setbacks under 
Section 1613.03(2)(i) of the Ordinance, and (b) potential and actual impacts of shadow flicker on Owner's 
Property from the operation of the Wind Farm under Section 1613.03(10) of the Ordinance. 

AGREEMENT: 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Parties, intending to be and being legally bound, hereby agree as follows : 

Book OJ9 \ Page 3q2., 



1. Setback Waiver. To the fullest extent allowed by any law, ordinance, regulation or permit 
that establishes minimum setbacks from the exterior boundaries of the Property (or any structures thereon) 
for windpower facilities (including wind turbines) constructed on the Property or adjacent real property, 
including but not limited to the setbacks described in Section 1613.03(2)(i) of the Ordinance, Owner agrees 
to waive and hereby does waive any and all such setbacks and setback requirements for the benefit of 
Developer, the owner(s) of the adjacent real property, and their respective successors and assigns. 

2. Shadow Flicker Waiver. To the fullest extent allowed by law, Owner hereby waives any 
and all potential and actual shadow flicker requirements (and variations thereof), whether imposed by 
applicable law or by any person or entity, induding but not limited to any shadow flicker requirements 
described in Section 1613.03(10) of the Ordinance, or in any governmental entitlement or permit issued to 
Developer or affiliate, for the Wind Farm (including wind turbines and appurtenant equipment) installed or 
constructed orto be installed or constructed on Owner's Property or Wind Farm Property adjoining, adjacent 
to or near the common boundary between the Owner's Property and any of the Wind Farm Property. 

3. Parties Bound; Covenants Running With The Land. Owner's waivers in this Agreement 
shall run to the benefit of the Wind Farm Property, Owner, Developer, the owner(s) of the adjacent real 
property and their respective successors, assigns, heirs, executors and administrators. The Parties agree 
that all of the waivers and agreements contained in this Agreement touch and concern the real estate 
described in this Agreement and are expressly intended to, and shall, be covenants running with the land 
and shall be binding and a burden upon Owner's Property and a benefit to the Wind Farm Property. The 
Parties agree the waivers and agreements in this Agreement shall be assignable and alienable by the Parties. 
This Agreement and the waivers herein shall remain in effect for so long as wind turbines or other wind 
facilities exist on the Wind Farm Property. 

4. Consideration. As consideration for the waivers granted herein, Developer shall make 
payments to Owner as set forth in the Fee Schedule attached hereto (the "Fee Schedule"). The Fee 
Schedule shall be omitted from the recorded Agreement as provided in Section 5 below. Developer shall 
not be required to make any payment to Owner under this Agreement until such time as Owner has returned 
to Developer a completed and executed Internal Revenue Service Form W-9 and a payment instruction 
form signed by each person or entity holding record title to the Property. 

5. Recordation. The Parties agree that Developer may record this Agreement in the official 
land records of Roberts County, South Dakota. 

6. Further Acts and Assurances. Each Party agrees that they shall execute such additional 
documents or instruments and shall undertake such actions as are necessary and appropriate, to effectuate 
the intent of this Agreement upon the request of the other Party. 

7. Governing Law. This Agreement shall be governed by the laws of the State of South 
Dakota. 

[ signatures on following page(s)] 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first set 
forth above. 

DEVELOPER: 

---~¥-1----~<--=+-- Y't;J 
rian Wixon 

Title: Director of Land Acquisition 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

ST A TE OF CALIFORNIA 

COUNTY OF SANTA BARBARA 

) 
) ss 
) 

On 0dl.flllt:tr 2.~ 20 \'l before me, Katherine A. Dowling,, (Notary Public), 
personally appeared Brian Wixon. as Director of Land Acquis ition of Dakota Range lll. LLC, a Delaware 
limited liability company. personally known to me or proved to me on the basis of satisfactory evidence, to 
be the person whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his authorized capacity and that by his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

@ 
KATHE RINE A. DOWLING 

_ Notary Public - California 
~ Santa Barbara County i 
z Commlasion # 2166825 

JO • 0 ••• Ml goz,~-1xg1r:s./Jv:.2-.2i2e~ 
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STATE OF Soc,7t, Dc:1k'of--1 

COUNTYOF f obPrJJ' 

OWNER: 

By: ./4fe?Y 6~ 
Name: Gregory Pearson. Trustee under the Grego1y & 
Colleen Pearson Living Trust, dated April 07. 2014 

) 
) ss. 
) 

On this 2 day of ko<,,Pn-, b(Jr 20 jJ--, before me, the undersigned officer, personally 
appeared Gregory Pearson, Trustee under the Gregory & Colleen Pearson Living Trust, dated April 07, 
2014, known to me or satisfactorily proven to be the person whose name is subscribed to the within 
instrument, and acknowledged that he executed the same for the purpose therein contained. 

Witness my hand and official seal. 

STATE OF Soc.i7A Dc1 /coiH 
COUNTY OF f. br>r't S' 

Notary Public _\C, ,tf.. Dd hf({ 
( tate) 

My commission expires: --=4'-'-~~f~·· ,_2~2~-------

By: ---'~ c:...___ __ l_vt.-e_~ ___ _ 
Name: Colleen Pearson, Trustee under the Gregory & 
Colleen Pearson Living Trust. dated April 07, 2014 

) 
) ss. 
) 

On this "2 day of IV()(,, <7&t-1 bPr , 20I k , before me, the undersigned officer, personally 
appeared Colleen Pearson, Trustee under the Gregory & Colleen Pearson Living Trust, dated April 07, 
2014, known to me or satisfactorily proven to be the person whose name is subscribed to the within 
instrument, and acknowledged that she executed the same for the purpose therein contained. 

Witness my hand and official seal. 

Notary Public Sc. ,,71, b ti fJ-,-1 
(StateL 

My commission expires: --'4-'-,._f::.__,=2_,,2~------
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EXHIBIT A 

PROPERTY DESCRIPTION 

All that real property located in Roberts County, South Dakota, described as follows: 

Tract 1: 

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER (NE1/4NW¼; 
THE SOUTH HALF OF THE NORTHWEST QUARTER (S¼NW¼); THE 
NORTH HALF OF THE SOUTHWEST QUARTER (N½SW¼) except Lots 1 and l 
of Pearson Subdivision, ALL IN SECTION 35, TOWNSHIP 122 NORTH, RANGE 
52 WEST OF THE 5TH P.M., ROBERTS COUNTY, SOUTH DAKOTA. 

Tax Parcel Reference: 13087 (184.39 acres) 

AND 

Tract 2: 

The West Half of the Northeast Quarter (Wt/2 NEl/4) and the East Half of the Northwest Quarter (El/2 
NW 1/4) of Section Twenty-five (25), Township One Hundred Twenty-two (122) North, Range Fifty-two 
(52) West of the 5th P.M., Roberts County, South Dakota. 

SA VE AND EXCEPT 

A STRIP OF L D CONVEYED TO ROBERTS COUNTY IN 
\VARRANTY DEED DATED APRIL 5, 1938. RECORDED AUGUST 2. 
1938 IN BOOK 40, PAGE 135, OFFICL~ PUBLIC RECORDS. 
ROBERTS COUNTY. 

SOUTH DAKOTA AND BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS 
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A STRIP OF LAND PARALLEL TO ADJAC'E T TO THE REGULAR 
PUBLIC ROAD RIGHT OF Y ALO G THE ORTH "IDE OF 
ECTIO. 2:. TO SHIP 12_ ORTH. GE 52 WEST OF THE FIFTH 

PRINCIPAL fERIDIA SAID STRIP OF LAND BEING 1 FEET \A/IDE 
A.."ND 13_2, l FEET. ORE OR LESS. LO G AND EXTEND G FROM 
THE ORTH i\ND SOUTH O E QUARTER L E OF SAID SECTIO. _5 
TO THE _ ORTH AND SOUTH ONE SIXTEE TH LINE OF THE 

ORTHEA 'T QUARTER F .. 1-\ID SECTION 25. THE STRIP OF LAND 
DESCRIBED CONTA S 0.5_ A.CRES. ORE OR LE 

ALSO SA VE AND EXCEPT 

A STRIP OF LAND CO YED TO ROBERT ' COUNTY 
WARRANT DEED DATED APRIL 5. 1938. RECORDED AUGUST 2. 
1938 BOOK 0. PAGE L 6. OFFICIAL PUBLIC RECORDS. ROBERTS 
COUNTY. SOUTH DAKOT Al'ID BE G fORE PARTICULARLY 
DESCRIBED AS FOLLOWS 

TRIP OF LAND PARALLEL TO 
PUBLIC ROAD RIGHT OF WAY ALO G THE ORTH IDE OF 
SECTION 2:. TO SHIP 122 ORTH. RA GE 5_ WEST OF THE FIFTH 
PRINCIPAL MERIDIAN. SAID STRIP OF LAND BEING l FEET \'!IDE 
ANTI l ~o .9 FEET MORE OR LESS. LONG AND EXTEND G FROtv1 
THE ORTH AND "OUTH O E SL\.rrEE TH LINE OF THE 

ORTHWEST QUARTER OF SAID , ECTIO _5 TO THE ORTH AND 
SOUTH O E QUARTER LINE OF SAID SECTIO 2 . THE STRIP OF 
LA."ND DE ·cRIBED CONT · .. l CRE ·. 11ORE OR LESS 

ALSO SA VE AND EXCEPT 

A STRIP OF LAND CONVEYED TO THE STATE OF SOUTH DAKOTA 
IN HIGHWAY USE DEED DATED JANUARY 21, 1978, RECORDED 
MARCH 15, 1978 IN BOOK 72, PAGE 610 AND BOOK 72, PAGE 611, 
OFFICIAL PUBLIC RECORDS, ROBERTS COUNTY, SOUTH DAKOTA 
AND BEING .MORE PARTICULARLY DESCRIBED AS FOLLOWS 

6 
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LOT H-2 IN THE WEST HALF OF THE NORTHEAST QUARTER OF 
SECTOIN 25, TOWNSHIP 122 NORTH, RANGE 52 WEST OF THE FIFTH 
PRINCIPAL MERIDIAN IN ROBERTS COUNTY, SOUTH DAKOTA, AS 
SHOWN BY PLAT MADE BY CLAUS C. FUEHL, REGISTERED LAND 
SURVEYOR, UNDER DATE OF NOVEMBER 16, 1977; SAID PLAT TO 
BE FILED IN THE OFFICE OF THE REGISTER OF DEEDS IN ROBERTS 
COUNTY, SOUTH DAKOTA, SAID LOT H-2 CONTAINS 2.53 ACRES, 
MORE OR LESS 

Tax Parcel Reference: 6532 (141.65 acres) 

AND 

Tract 3: 

THE WEST HALF OF THE SOl..JTHWEST QUARTER (W½SW1/4) OF SECTION 
27, TOWNSHIP 122 NORTH, RANGE 52 WEST 011' THE 5TH P.M., ROBERTS 
COUNTY, SOUTH DAKOTA; 

Tax Parcel Reference: 6543 (80 acres) 

AND 

Tracts 4-5 : 

THE SOUTHWEST QUARTER (SW¼) AND THE NORTHWEST QUARTER 
(NW¼), ALSO DESCRIBED AS THE WEST HALF OF (W½), OF SECTION 34, 
TOWNSHIP 122 NORTH, RANGE 52 WEST OF THE 5™ P.M. ROBERTS 
COUNTY, SOUTH DAKOTA 

Tax Parcel References: 6554 (160 acres) 
6553 (160 acres) 
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