13. Miscellaneous.

13.1 Force Majeure. If performance of this Agreement or of any obligation
hereunder is prevented or substantially restricted or interfered with by reason of an event of “Force
Majeure” (defined below), the affected party, upon giving notice to the other party, shall be excused from
such performance to the extent of and for the duration of such prevention, restriction or interference. The
affected party shall use its reasonable efforts to avoid or remove such causes of nonperformance and shall
continue performance hereunder whenever such causes are removed. “Force Majeure” means fire,
earthquake, flood or other casualty or accident; strikes or labor disputes; war, civil strife or other violence,
any law, order, proclamation, regulation, ordinance, action, demand or requirement of any government
agency or utility, or any other act or condition beyond the reasonable control of a party hereto.

13.2  Confidentiality. Landowner shall maintain in the strictest confidence, for the
benefit of Lessee, any Assignee or Tenant, all information pertaining to the financial terms of or payments
under this Agreement, Lessee’s site or product design, methods of operation, methods of construction,
power production or availability of the Windpower Facilities, and the like, whether disclosed by Lessee,
any Assignee or Tenant, or discovered by Landowner, unless such information either (i) is in the public
domain by reason of prior publication through no act or omission of Landowner or its employees or
agents; or (ii) was already known to Landowner at the time of disclosure and which Landowner is free to
use or disclose without breach of any obligation to any person or entity. Landowner shall not use such
information for its own benefit, publish or otherwise disclose it to others, or permit its use by others for
their benefit or to the detriment of Lessee, any Assignee or Tenant. Notwithstanding the foregoing,
Landowner may disclose such information to Landowner’s lenders, attorneys, accountants and other
personal financial advisors solely for use in connection with their representation of Landowner regarding
this Agreement; any prospective purchaser of the Property who has made a written offer to purchase or
otherwise acquire the Property that Landowner desires to accept; or pursuant to lawful process, subpoena
or court order requiring such disclosure, provided Landowner in making such disclosure advises the party
receiving the information of the confidentiality of the information and obtains the written agreement of
said party not to disclose the information, which agreement shall run to the benefit of and be enforceable
by Lessee. Landowner shall get Lessee’s written consent before issuing a press release or having any
contact with or responding to the news media with any operational, sensitive or confidential information
with respect to this Agreement, the wind power project to be constructed on the Property by Lessee, or
any other existing wind power project owned or operated by Lessee. The provisions of this Section 13.2
shall survive the termination or expiration of this Agreement.

13.3  Successors and Assigns. This Agreement shall burden the Property and shall
run with the land. This Agreement shall inure to the benefit of and be binding upon Landowner and
Lessee and, to the extent provided in any assignment or other transfer under Section 10 hereof, any
Assignee or Tenant, and their respective heirs, transferees, successors and assigns, and all persons
claiming under them. References to “Lessee” in this Agreement shall be deemed to include Assignees
and Tenants, which hold a direct ownership interest in this Agreement and actually are exercising rights
under this Agreement to the extent consistent with such interest.

134 Memorandum of Lease. Landowner and Lessee shall execute in recordable
form and Lessee shall then record a memorandum of the lease evidenced by this Agreement reasonably
satisfactory in form and substance to Lessee and Landowner. Landowner hereby consents to the
recordation of the interest of an Assignee in the Property.

13.5 Notices. All notices or other communications required or permitted by this
Agreement, including payments to Landowner, shall be in writing and shall be deemed given when
personally delivered, or in lieu of such personal service, five (5} days after deposit in the United States
mail, first class, postage prepaid, certified, or the next business day if sent by reputable overnight courier,
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