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CORPS OF ENGINEERS, OMAHA DISTRICT

SOUTH DAKOTA REGULATORY OFFICE
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PIERRE, SOUTH DAKOTA 57501-6174
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South Dakota Regulatory Office
28563 Powerhouse Road, Room 118 RE%%\'Q‘JSOPE&E\QON% o

Pierre, South Dakota 57501

Basin Electric Power Coop
Attn: Cris Miller

1717 East Interstate Avenue
Bismarck, ND 58503

Dear Mr. Miller:

We have reviewed your request for Department of the Army authorization for the
installation of natural gas pipeline, transmission line, water pipline, plant site and well site; all
components of the Deer Creek Station Project in multiple wetlands and creeks. The project site is
located in several Sections, Townships, and Ranges, in Deuel and Brookings Counties, South
Dakota.

Based on the information you provided, this office has determined that your work is
authorized by the Department of the Army Nationwide Permit No. (39), found in the March 12,
2007 Federal Register (72 FR 11092), Reissuance of Nationwide Permits. Enclosed is a fact
sheet that fully describes this Nationwide Permit and lists the General Conditions that must be
adhered to for this authorization to remain valid. Please note that deviations from the original
plans and specifications of your project could require additional authorization from this office.

Approved jurisdictional determinations (JD’s) were completed for your project in March,
2010. The JD’s are valid until March 19, 2015. The JD’s will be made available to you upon
request, or it may be viewed at our website. The link to the website is shown below.

You are responsible for all work accomplished in accordance with the terms and
conditions of the Nationwide Permit. If a contractor or other authorized representative will be
accomplishing the work authorized by the Nationwide Permit in your behalf; it is strongly
recommended that they be provided a copy of this letter and the attached conditions so that they
are aware of the limitations of the applicable Nationwide Permit. Any activity that fails to
comply with all of the terms and conditions of the Nationwide Permit will be considered
unauthorized and subject to appropriate enforcement action.

In compliance with General Condition 26, the attached Compliance Certification form
must be signed and returned to the address listed upon completion of the authorized work and
any required mitigation.



This verification is valid until the NWP is modified, reissued, or revoked. All of the
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 2012. Itis
incumbent upon you to remain informed of changes to the NWPs. We will issue a public notice
when the NWPs are reissued. Furthermore, if you commence or are under contract to commence
this activity before the date that the relevant NWP is modified or revoked, you will have twelve
(12) months from the date of the modification or revocation of the NWP to complete the activity
under the present terms and conditions of this NWP.

Should you at any time become aware that either an endangered and/or threatened species
or its critical habitat exists within the project area, you must immediately notify this office.

You can obtain additional information about the Regulatory Program from our website:
https://www.nwo.usace.army.mil/html/od-rsd/frame.html

The Omaha District, Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete our Customer Service Survey found on our website at
http://per2.nwp.usace.army.mil/survey.html. If you do not have Internet access, you may call and
request a paper copy of the survey that you can complete and return to us by mail or fax.

If you have any questions concerning this determination, please feel free to contact this
office at the above Regulatory Office address, or telephone Jacki Hine at (605) 224-8531 and
reference action ID NWO-2009-2096.

Sincerely,

Lo 5l

Steven E. Naylor
Regulatory Program Manager,
South Dakota
Enclosures
CF: Corbett, EDAW Inc



PERMIT COMPLETION AND COMPLIANCE CERTIFICATION

Permit Number: NWO-2009-2096
Name of Permittee: Basin Electric Power Coop

Date of Issuance: May 26, 2010

Upon completion of the activity(s) authorized by this permit, including any approved
mitigation (if required), please sign this certification and return it to the following address:

US Army Corps of Engineers
South Dakota Regulatory Office
28563 Powerhouse Road, Room 118
Pierre, South Dakota 57501

Please note that your permitted activity is subject to a compliance inspection by a US
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of the said permit, and the
approved mitigation was completed in accordance with the permit.

Signature of Permittee

Date



FACT SHEET
NATIONWIDE PERMIT 39

COMMERCIAL AND INSTITUTIONAL DEVELOPMENTS. Discharges of
dredged or fill material into non-tidal waters of the United States for the construction or
expansion of commercial and institutional building foundations and building pads and
attendant features that are necessary for the use and maintenance of the structures.
Attendant features may include, but are not limited to, roads, parking lots, garages, yards,
utility lines, storm water management facilities, and recreation facilities such as
playgrounds and playing fields. Examples of commercial developments include retail
stores, industrial facilities, restaurants, business parks, and shopping centers. Examples of
institutional developments include schools, fire stations, government office buildings,
judicial buildings, public works buildings, libraries, hospitals, and places of worship. The
construction of new golf courses, new ski areas, or oil and gas wells is not authorized by
this NWP.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters
of the United States, including the loss of no more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds this 300 linear foot limit is waived in
writing by the district engineer. This NWP does not authorize discharges into non-tidal
wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity. (Sections 10 and 404)

General Conditions: To qualify for NWP authorization, the prospective permittee must
comply with the following general conditions, as appropriate, in addition to any regional
or case-specific conditions imposed by the division engineer or district engineer.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense on
authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.



2. Aquatic Life Movements. No activity may substantially disrupt the necessary
life cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the activity's
primary purpose is to impound water. Culverts placed in streams must be installed to
maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must
be avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that
serve as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
authorized by NWPs 4 and 48.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris,
car bodies, asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public
water supply intake, except where the activity is for the repair or improvement of public
water supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment
of water, adverse effects to the aquatic system due to accelerating the passage of water,
and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be maintained
for each activity, including stream channelization and storm water management activities,
except as provided below. The activity must be constructed to withstand expected high
flows. The activity must not restrict or impede the passage of normal or high flows,
unless the primary purpose of the activity is to impound water or manage high flows. The
activity may alter the pre-construction course, condition, capacity, and location of open
waters if it benefits the aquatic environment (e.g., stream restoration or relocation
activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be
placed on mats, or other measures must be taken to minimize soil disturbance.



12. Seil Eresion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The affected areas
must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly
maintained, including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the
National Wild and Scenic River System, or in a river officially designated by Congress as
a “study river” for possible inclusion in the system while the river is in an official study
status, unless the appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not adversely affect
the Wild and Scenic River designation or study status. Information on Wild and Scenic
Rivers may be obtained from the appropriate Federal land management agency in the
area (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S.
Fish and Wildlife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights,
including, but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is
likely to jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered
Species Act (ESA), or which will destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or
critical habitat, unless Section 7 consultation addressing the effects of the proposed
activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity
until notified by the district engineer that the requirements of the ESA have been satisfied
and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction
notification must include the name(s) of the endangered or threatened species that may be
affected by the proposed work or that utilize the designated critical habitat that may be




affected by the proposed work. The district engineer will determine whether the proposed
activity “may affect” or will have “no effect” to listed species and designated critical
habitat and will notify the non-Federal applicant of the Corps’ determination within 45
days of receipt of a complete pre-construction notification. In cases where the non-
Federal applicant has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the applicant shall not begin
work until the Corps has provided notification the proposed activities will have “no
effect” on listed species or critical habitat, or until Section 7 consultation has been
completed.

(d) As aresult of formal or informal consultation with the FWS or NMFS the
district engineer may add species-specific regional endangered species conditions to the
NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental
take” provisions, etc.) from the U.S. FWS or the NMFS, both lethal and non-lethal
“takes” of protected species are in violation of the ESA. Information on the location of
threatened and endangered species and their critical habitat can be obtained directly from
the offices of the U.S. FWS and NMFS or their world wide Web pages at
http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that
the activity may affect properties listed, or eligible for listing, in the National Register of
Historic Places, the activity is not authorized, until the requirements of Section 106 of the
National Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees
must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the authorized activity may have the potential to cause effects to any
historic properties listed, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties may be affected by the proposed work or include a vicinity map indicating the
location of the historic properties or the potential for the presence of historic properties.
Assistance regarding information on the location of or potential for the presence of
historic resources can be sought from the State Historic Preservation Officer or Tribal
Historic Preservation Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). The district engineer shall make a reasonable and good faith
effort to carry out appropriate identification efforts, which may include background
research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the
historic properties. Where the non-Federal applicant has identified historic properties
which the activity may have the potential to cause effects and so notified the Corps, the






20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse
effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects
to the aquatic environment are minimal.

(c¢) Compensatory mitigation at a minimum one-for-one ratio will be required for
all wetland losses that exceed 1/10 acre and require pre-construction notification, unless
the district engineer determines in writing that some other form of mitigation would be
more environmentally appropriate and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-construction
notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in minimal adverse
effects on the aquatic environment. Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland restoration should be the
first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction
notification, the district engineer may require compensatory mitigation, such as stream
restoration, to ensure that the activity results in minimal adverse effects on the aquatic
environment.

(e) Compensatory mitigation will not be used to increase the acreage losses
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage limit
of 1/2 acre, it cannot be used to authorize any project resulting in the loss of greater than
1/2 acre of waters of the United States, even if compensatory mitigation is provided that
replaces or restores some of the lost waters. However, compensatory mitigation can and
should be used, as necessary, to ensure that a project already meeting the established
acreage limits also satisfies the minimal impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open
waters will normally include a requirement for the establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some
cases, riparian areas may be the only compensatory mitigation required. Riparian areas
should consist of native species. The width of the required riparian area will address
documented water quality or aquatic habitat loss concerns. Normally, the riparian area
will be 25 to 50 feet wide on each side of the stream, but the district engineer may require
slightly wider riparian areas to address documented water quality or habitat loss
concerns. Where both wetlands and open waters exist on the project site, the district
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas
and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate
form of compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses.



(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements
or separate activity-specific compensatory mitigation. In all cases, the mitigation
provisions will specify the party responsible for accomplishing and/or complying with
the mitigation plan.

(h) Where certain functions and services of waters of the United States are
permanently adversely affected, such as the conversion of a forested or scrub-shrub
wetland to a herbaceous wetland in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse effects of the project to the minimal
level.

21. Water Quality. Where States and authorized Tribes, or EPA where
applicable, have not previously certified compliance of an NWP with CWA Section 401,
individual 401 Water Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does not result in more than
minimal degradation of water quality.

22. Coastal Zone Management. Not Applicable.

23. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps or by the state, Indian
Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a
single and complete project is prohibited, except when the acreage loss of waters of the
United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters
is constructed under NWP 14, with associated bank stabilization authorized by NWP 13,
the maximum acreage loss of waters of the United States for the total project cannot
exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the
property associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the appropriate
Corps district office to validate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the



property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and
date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who received an NWP verification
from the Corps must submit a signed certification regarding the completed work and any
required mitigation. The certification form must be forwarded by the Corps with the
NWP verification letter and will include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with
the permit conditions; and

(c) The signature of the permittee certifying the completion of the work and
mitigation.

27. Pre-Construction Notification. See attached pages.

28. Single and Complete Project. The activity must be a single and complete
project. The same NWP cannot be used more than once for the same single and complete
project.

REGIONAL CONDITIONS, SOUTH DAKOTA

The U.S. Army Corps of Engineers has adopted the following regional conditions for
activities authorized by nationwide permits within the State of South Dakota. However,
the pre-construction notification requirements defined below are not applicable to
Nationwide Permit 47.

1. Wetlands Classified as Fens

All nationwide permits, with the exception of 3, 5, 20, 27, 30, 32, 38, 45 and 47, are
revoked for use in fens in South Dakota. For nationwide permits 3, 5, 20, 27, 30, 32, 38,
and 45 permittees must notify the Corps in accordance with General Condition No. 27
(Notification) prior to initiating any regulated activity impacting fens in South Dakota.



Fens are wetlands that develop where a relatively constant supply of ground water to the
plant rooting zone maintains saturated conditions most of the time. The water chemistry
of fens reflects the mineralogy of the surrounding and underlying soils and geological
materials. The substrate is carbon-accumulating, ranging from muck to peat to
carbonates. These wetlands may be acidic to alkaline, have pH ranging from 3.5 to 8.4
and support a range of vegetation types. Fens may occur on slopes, in depressions, or on
flats (i.e., in different hydrogeomorphic classes; after: Brinson 1993).

2. Waters Adjacent to Natural Springs

For all nationwide permits permittees must notify the Corps in accordance with General
Condition No. 27 (Notification) for regulated activities located within 100 feet of the
water source in natural spring areas in South Dakota. For purposes of this condition, a
spring source is defined as any location where there is artesian flow emanating from a
distinct point at any time during the growing season. Springs do not include seeps and
other groundwater discharge areas where there is no distinct point source.

3. Spawning Areas

In order to further minimize adverse impacts in certain waters of the United States and to

comply with General Condition No. 3, projects authorized under all available Section 404
Nationwide Permits that would occur in South Dakota’s cold water streams must comply

with the following regional condition:

In all South Dakota streams classified as cold water streams, when water flow is present,
the discharge of dredged or fill material shall not take place between October 15 and
April 1. The Corps of Engineers, the South Dakota Department of Game, Fish and Parks,
or the South Dakota Department of Environment and Natural Resources can be contacted
for the location of State classified cold water streams. The cold water fisheries rivers
and streams in South Dakota may be found at
http://legis.state.sd.us/rules/DisplayRule.aspx?Rule=74:51:03.

4. Historic Properties

The permittee and/or the permittee’s contractor, or any of the employees, subcontractors
or other persons working in the performance of a contract(s) to complete the work
authorized herein, shall cease work and report the discovery of any previously unknown
historic or archeological remains to the South Dakota Regulatory Office. Notification
shall be by telephone or fax within 24 hours of the discovery and in writing within 48
hours. Work shall not resume until the permittee is notified by the South Dakota
Regulatory Office.

Additional Information: Permittees are reminded of the existing General Condition No.
6 which prohibits the use of unsuitable material. In addition, organic debris, some
building waste, and materials excessive in fines are not suitable material.



Further Information

1. District Engineers have authority to determine if an activity complies with the
terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal
project.



General Condition 27. Pre-Construction Notification.

(a) Timing. Where required by the terms of the NWP, the prospective permittee
must notify the district engineer by submitting a pre-construction notification (PCN) as
early as possible. The district engineer must determine if the PCN is complete within 30
calendar days of the date of receipt and, as a general rule, will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review
process will not commence until all of the requested information has been received by the
district engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or division
engineer; or

(2) Forty-five calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 17 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general condition 18 that
the activity may have the potential to cause effects to historic properties, the permittee
cannot begin the activity until receiving written notification from the Corps that is “no
effect” on listed species or “no potential to cause effects” on historic properties, or that
any consultation required under Section 7 of the Endangered Species Act (see 33 CFR
330.4(f)) and/or Section 106 of the National Historic Preservation (see 33 CFR 330.4(g))
is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has
received written approval from the Corps. If the proposed activity requires a written
waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the
permittee in writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure set forth
in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and
include the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and
indirect adverse environmental effects the project would cause; any other NWP(s),
regional general permit(s), or individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity. The description should
be sufficiently detailed to allow the district engineer to determine that the adverse effects
of the project will be minimal and to determine the need for compensatory mitigation.




Sketches should be provided when necessary to show that the activity complies with the
terms of the NWP. (Sketches usually clarify the project and when provided result in a
quicker decision.);

(4) The PCN must include a delineation of special aquatic sites and other waters
of the United States on the project site. Wetland delineations must be prepared in
accordance with the current method required by the Corps. The permittee may ask the
Corps to delineate the special aquatic sites and other waters of the United States, but there
may be a delay if the Corps does the delineation, especially if the project site is large or
contains many waters of the United States. Furthermore, the 45 day period will not start
until the delineation has been submitted to or completed by the Corps, where appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10 acre of
wetlands and a PCN is required, the prospective permittee must submit a statement
describing how the mitigation requirement will be satisfied. As an alternative, the
prospective permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat, for non-
Federal applicants the PCN must include the name(s) of those endangered or threatened
species that might be affected by the proposed work or utilize the designated critical
habitat that may be affected by the proposed work. Federal applicants must provide
documentation demonstrating compliance with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be
eligible for listing on, or potentially eligible for listing on, the National Register of
Historic Places, for non-Federal applicants the PCN must state which historic property
may be affected by the proposed work or include a vicinity map indicating the location of
the historic property. Federal applicants must provide documentation demonstrating
compliance with Section 106 of the National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit
application form (Form ENG 4345) may be used, but the completed application form
must clearly indicate that it is a PCN and must include all of the information required in
paragraphs (b)(1) through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments
from Federal and state agencies concerning the proposed activity’s compliance with the
terms and conditions of the NWPs and the need for mitigation to reduce the project’s
adverse environmental effects to a minimal level.

(2) For all NWP 48 activities requiring pre-construction notification and for other
NWP activities requiring pre-construction notification to the district engineer that result
in the loss of greater than 1/2-acre of waters of the United States, the district engineer
will immediately provide (e.g., via facsimile transmission, overnight mail, or other
expeditious manner) a copy of the PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State Historic Preservation
Officer (SHPO) or Tribal Historic Preservation Office (THPO), and, if appropriate, the
NMES). With the exception of NWP 37, these agencies will then have 10 calendar days
from the date the material is transmitted to telephone or fax the district engineer notice







consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the project can proceed under the terms and
conditions of the NWP.

If the district engineer determines that the adverse effects of the proposed work
are more than minimal, then the district engineer will notify the applicant either: (1) That
the project does not qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (2) that the project is
authorized under the NWP subject to the applicant’s submission of a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level; or (3)
that the project is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to ensure no more than
minimal adverse effects occur to the aquatic environment, the activity will be authorized
within the 45-day PCN period. The authorization will include the necessary conceptual or
specific mitigation or a requirement that the applicant submit a mitigation plan that would
reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESCURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
s PIERRE, SOUTH DAKOTA 57501-3182
EieAT FAces. heaT PLACES denr.sd.gov
NECEIVE
May 11,2010 MAY 14 200
Cris Miller
Basin Electric Power Cooperative RE%L(;\%W OPERATIONS
1717 E Interstate D3 YES NO

Bismarck, ND 58501

Dear Mr. Miller:

Thank you for submitting your Notice of Intent for the general storm water discharges associated
with construction activities permit. This letter grants you coverage under this permit for the
project listed below in Brookings County, SD. This coverage does not relieve you from
complying with other state and local requirements or from obtaining other required permits. You
must maintain your site in compliance with the permit conditions. Refer to Section 3.0 for
effluent limits and Section 4.0 for Pollution Prevention Plan requirements. Your facility
Permit No. is SDR10E809. Please refer to this number in future correspondence.

Facility Information Operator Information
Robert Weir - Contact Person 20615 484th Ave.
Deer Creek Station Project White, SD 57276

44.3944, -96.5313
Brookings County, SD

Please check to be certain the above facility is the same as listed in the Notice of Intent.

Thank you for preserving the natural resources of South Dakota. If you have any questions or
need any guidance, please contact me at (605) 773-3351 or 1-800-SDSTORM (737-8676).

Sincerely,

o

Bret C. Graves

Natural Resources Project Scientist
Surface Water Quality Program
South Dakota DENR
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Permit No.: SDR10ES809

SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA 57501-3181

GENERAL PERMIT FOR STORM WATER DISCHARGES
ASSOCIATED WITH CONSTRUCTION ACTIVITIES

Authorization to Discharge Under the
Surface Water Discharge System

In compliance with the provisions of the South Dakota Water Pollution Control Act and the Administrative Rules of
South Dakota (ARSD) Chapters 74:52:01 through 74:52:11, operators of storm water discharges from construction
activities, located in the State of South Dakota are authorized to discharge in accordance with the conditions and
requirements set forth herein.

This General Permit shall become effective on February 1, 2010.

This General Permit and the authorization to discharge shall expire at midnight,

January 31, 201S.

Signed this 31st day of December, 2009

.

Authorized Permitting Official

Steven M. Pirner
Secretary
Department of Environment and Natural Resources






SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA 57501-3181

GENERAL PERMIT FOR STORM WATER DISCHARGES
ASSOCIATED WITH CONSTRUCTION ACTIVITIES

Authorization to Discharge Under the
Surface Water Discharge System

In compliance with the provisions of the South Dakota Water Pollution Control Act and the
Administrative Rules of South Dakota (ARSD) Chapters 74:52:01 through 74:52:11, operators of
storm water discharges from construction activities, located in the State of South Dakota are
authorized to discharge in accordance with the conditions and requirements set forth herein.

This General Permit shall become effective on February 1, 2010.

This General Permit and the authorization to discharge shall expire at midnight,
January 31, 2015.
Signed this 31st day of December, 2009

AR

Authorized Permitting Official

Steven M. Pirner
Secretary
Department of Environment and Natural Resources



1.0

2.0
2.1
2.2
2.3
2.4
2.5
2.6

3.0
3.1
3.2
33
34
3.5
3.6
3.7
3.8
3.9
3.10
3.11
3.12

4.0
4.1
4.2
4.3

5.0
5.1
5.2
5.3

6.0
6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8

TABLE OF CONTENTS

DEFINITIONS ...ttt ettt ettt sttt et sa e at st s aae b enesaas et ente s 1
COVERAGE UNDER THIS PERMIT ..........ccovviiiiitiiiiiciie e 5
Permit AF€A .....ocooviiiiiiieiee et ettt s et 5
Discharges Covered .............c..oocooiiiiiiiiiiiiiiiiii s 5
Discharges Not Covered ... 5
Obtaining Authorization ...................c.coccooiiiiiiii 6
Additional Notification ................oci it 7
Terminating CoOVerage..............ccoceiviiiiiiiiiiiiiiiiii e 7
EFFLUENT LIMITS ...ttt ettt ettt st sttt san bt ene e 8
Precipitation Design Event.......................oiiiiiiiii 8
Sediment Controls...............ooooviiiiiiiiiii e 8
Maintenance of Sediment Controls.....................coiiiii 8
Off-Site Sediment Tracking and Dust Control .......................ooooviniinnn. 9
OAf-Site Accumulations ................c.coooviviiiiiiiiiieece e 9
INIEt ProteCtion...........cooviiiviiiiieiiieiit ettt sttt st e s saa et saeesaeenaes 9
Erosive Velocity Control .................cc.ccoooiiiiiiniiiiiiiiiinineciicie e 9
SO StOCKPILES........c.oeeiviiniiieiiiiecc 9
Erosion Control and Stabilization...........................oooi 9
Construction and Waste Materials.....................cccoooiiiiii 10
Spills / Releases in Excess of Reportable Quantities.......................... 10
Site INSPECLIOMS .........c.ooviiiiiiiiiiieciciie e 10
STORM WATER POLLUTION PREVENTION PLAN .......ccccoiiiiiii, 12
Deadlines for SWPPP Preparation and Compliance.....................cooooivninnn 12
Contents OF SWPPP ... 12
Keeping SWPPPs Current ..............ccoccoooiiiiiiiiiiiiiiiiicee 14
SPECIAL CONDITIONS ..ottt s s 15
Unauthorized Release of Regulated Substances................cc...coooii. 15
Larger Common Plan of Development ....................c.cooiiii, 15
Qualified Local Programs ................coccociiiiiiiiiiiii i 15
STANDARD PERMIT CONDITIONS . ......ooiiiiiiietcietciteite et 17
Duty t0 ComPly ........oovviiiiiiii 17
Continuation of the Expired General Permit ... 17
Need to Halt or Reduce Activity Not a Defense ... 17
Duty t0 MItIZAE ...........ocoviiiiiiiiiiiii e 17
Removed SUDSEANCES. ...........c.ooiieiiieii et 17
Duty to Provide Information.....................cccoooiniiinini i, 17
Other INfOrmation ...........cocooiiiiiiiei ettt s 18
Retention of Records..............coovviiviiiiiiiiiiiieccieceeic i 18

ii



6.9 Signatory Requirements..................ccocooiioiiiiiiiiicecccc e 18

6.10  Oil and Hazardous Substance Liability ..................cc..occccoooiviiininiice, 19
6.11  Property RIGDES........ccooooiiiiiiccee ettt es e s 19
6.12  Severability .........cccocoviiiiiiiiiice et 20
6.13 Requiring an Individual Permit or an Alternative General Permit....................... 20
6.14  Proper Operation and Maintenance ......................ccocoovvvvveveieiiceeeceeee e, 20
6.15 Inspection and ENEIY ..ot 20
6.16 Permit ACHIONS ...........cocooviiiiiiiiiiiee et st 21

ATTACHMENT A NOTICE OF INTENT FORM

ATTACHMENT B NOTICE OF TERMINATION FORM

ATTACHMENT C CONTRACTOR CERTIFICATION FORM
ATTACHMENT D TRANSFER OF PERMIT COVERAGE FORM
ATTACHMENT E NOTICE OF INTENT FOR REAUTHORIZATION FORM

iii



1.0

DEFINITIONS
“ARSD” means the Administrative Rules of South Dakota.

“Best Management Practices” (“BMPs”) means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants to waters of the state. BMPs also include treatment requirements,
operating procedures, and practices to control construction site runoff, spillage or leaks, sludge
or waste disposal, or drainage from raw material storage.

“Commencement of Construction Activities” means the initial disturbance of soils associated
with clearing, grading, or excavating activities or other construction-related activities (e.g.,
stockpiling of fill material).

“Concrete Washout” as used in the General Permit refers to any wash waters derived from the
cleaning of concrete trucks and/or equipment.

“Control Measures” as used in this General Permit, refers to any Best Management Practice or
other method used to minimize erosion and sedimentation, and thereby minimize the discharge
of pollutants to waters of the state.

“DENR?” means the South Dakota Department of Environment and Natural Resources.

“Discharge” as used in the General Permit is as an addition of any pollutant or combination of
pollutants to surface waters of the state from any point source. Construction sites disturbing one
or more acres are point sources. Therefore, any water flowing off the construction site constitutes
a discharge and must be covered by a Surface Water Discharge permit.

“Final Stabilization” means one of the following:

1. All soil disturbing activities at the site have been completed and a uniform
perennial vegetative cover with a density of 70% of the native cover for unpaved
areas and areas not covered by permanent structures has been established, or
equivalent permanent stabilization measures (such as the use of gravel, riprap,
gabions, or geotextiles) have been employed; or

2. When background native vegetation will cover less than 100 percent of the
ground (e.g., arid areas, beaches), the 70 percent coverage criteria is adjusted as
follows: if the native vegetation covers 50 percent of the ground, 70 percent of 50
percent (0.70 X 0.50 = 0.35) would require 35 percent total cover for final
stabilization. On sites with no natural vegetation, no vegetative stabilization is
required.

3. For construction projects on land used for agricultural purposes, final stabilization
may be accomplished by returning the disturbed land to its pre-construction
agricultural use. Areas disturbed that were not previously used for agricultural



activities, such as buffer strips immediately adjacent to “waters of the state,” and
areas that are not being returned to their pre-construction agricultural use shall
meet the final stabilization criteria in (1) or (2) above.

A “Larger Common Plan of Development or Sale” means a contiguous area of one or more
acres where multiple separate and distinct construction activities are planned to occur at different
times on different schedules under one plan.

“Minimize” means to reduce and/or eliminate to the extent achievable using control measures
(including Best Management Practices) that are technologically available and economically
achievable and practicable in light of best industry practice.

“MS4” or “Municipal Separate Storm Sewer System” is defined at 40 CFR §122.26(b)(8) to
mean a conveyance or system of conveyances (including roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains):

1. Owned and operated by a state, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, storm water, or other
wastes, including special districts under state law such as a sewer district, flood
control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated and approved management
agency under section 208 of the CWA that discharges to waters of the United

States;
2. Designed or used for collecting or conveying storm water;
3. Which is not a combined sewer; and

4. Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40
CFR §122.2.

“Municipality” means a city, town, county, district, sanitary district, or other public body
created by or under state law with jurisdiction over the disposal of sewage, industrial wastes, or
other wastes.

“NOI” means Notice of Intent to be covered by this General Permit (See Attachment A).
“Nonpoint Source” means a source of pollution that is not defined as a point source.

“NOT” means Notice of Termination (See Attachment B).

“Operator” means the owner, party, person, general contractor, corporation, or other entity that
has day-to-day operational control over a construction project. The operator, along with the

owner, is responsible for ensuring compliance with all conditions of the General Permit and with
development and implementation of the “Storm Water Pollution Prevention Plan”.



“Point Source” means any discernible, confined, and discrete conveyance, including but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, animal feeding operation, or vessel or other floating craft from which pollutants are or
may be discharged.

“Pollutant” means any dredged spoil, solid waste, incinerator residue, sewage, sewage sludge,
garbage, trash, munitions, chemical wastes, biological material, radioactive material, heat,
wrecked or discarded equipment, rock, sand, cellar dirt, or any industrial, municipal, or
agricultural waste discharged into waters of the state. This term does not mean sewage from
watercraft; or water, gas, or other material which is injected into a well to facilitate production of
oil or gas, or water derived in association with oil and gas production and disposed of in a well,
if the well used either to facilitate production or for disposal purposes is approved by authority of
the state after it is determined that such injection or disposal will not result in the degradation of
ground or surface water resources.

“Qualified Local Program” is a municipal program for storm water discharges associated with
construction sites that has been formally approved by DENR to act in lieu of the state program.

“Regulated Substance” means the compounds designated by DENR under South Dakota
Codified Law, §§ 23A-27-25, 34A-1-39, 34A-6-1.3(17), 34A-11-9, 34A-12-1 to 34A-12-15,
inclusive, 38-20A-9, 45-6B-70, 45-6C-45, 45-6D-60, and 45-9-68, including pesticides and
fertilizers regulated by DENR of Agriculture, the hazardous substances designated by the EPA
pursuant to section 311 of the Federal Water Pollution Control Act Amendments of 1972, Pub.L.
92-500 as amended by the Clean Water Act of 1977, Pub.L. 95-217, the toxic pollutants
designated by Congress or the EPA pursuant to section 307 of the Toxic Substances Control Act,
Pub.L. 99-519, the hazardous substances designated by the EPA pursuant to section 101 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, Pub.L. 96-
510, and petroleum, petroleum substances, oil, gasoline, kerosene, fuel oil, oil sludge, oil refuse,
oil mixed with other wastes, crude oils, substances, or additives to be utilized in the refining or
blending of crude petroleum or petroleum stock, and any other oil or petroleum substance. This
term does not include sewage and sewage sludge.

“Runoff Coefficient” means the percentage of precipitation that appears as runoff. The value of
the coefficient is determined on the basis of climatic conditions and physiographic characteristics
of the drainage area and is expressed as a constant between zero and one.

“Secretary” means the Secretary of Department of Environment and Natural Resources, or an
authorized representative.

“Storm Water” means, for the purpose of this General Permit, storm water runoff, snow melt
runoff, or surface runoff and drainage.

“Storm Water Associated with Construction Activity” means the discharge of storm water
runoff from construction activities including, but not limited to, clearing, grading, and
excavating, that result in land disturbance of one or more acres of total land area, or which may



be part of a larger common plan of development or sale if the larger common plan will ultimately
disturb one or more acres of land.

“Storm Water Associated with Industrial Activity” means storm water runoff, snow melt
runoff, or surface runoff and drainage from industrial activities as defined in 40 CFR §
122.26(b)(14).

“Storm Water Management Plan” means a plan developed by a municipal separate storm
sewer system to address the six minimum control measures described in the MS4 storm water
regulations.

“SWD” means Surface Water Discharge.

“SWPPP” means Storm Water Pollution Prevention Plan. A SWPPP identifies potential sources
of storm water pollution at a construction site and specifies structural and non-structural controls
that will be in place to minimize negative impacts caused by storm water discharges associated
with construction activity. The purpose of these controls is to minimize erosion and run-off of
pollutants and sediment. See Section 4.0 for details on the requirements for a SWPPP.

“TMDL” or “Total Maximum Daily Load” means the sum of the individual wasteload
allocations (WLAs) for point sources and load allocations (LAs) for nonpoint sources and natural
background. If a receiving water has only one point source discharger, the TMDL is the sum of
that point source WLA plus the LAs for any nonpoint sources of pollution and natural
background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of
either mass per time, toxicity, or other appropriate measure.

“Waters of the State” means all waters within the jurisdiction of this state, including all
streams, lakes, ponds, impounding reservoirs, marshes, watercourses, waterways, wells, springs,
irrigation systems, drainage systems, and all other bodies or accumulations of water, surface and
underground, natural or artificial, public or private, situated wholly or partly within or bordering
upon the state.



20 COVERAGE UNDER THIS PERMIT

2.1 Permit Area
This General Permit shall apply to storm water discharges from construction sites located

within the state of South Dakota.

2.2 Discharges Covered
The following discharges shall be covered under this General Permit:

1.

All discharges of storm water associated with construction activity from construction
sites resulting in the disturbance of one or more acres of total land area.

Storm water discharges from operators disturbing less than one acre that are part of a
larger common plan of development or sale that, combined, disturb one or more
acres.

Discharges from construction sites less than one acre that have been designated by the
Secretary as needing a permit.

Storm water construction discharges mixed with a storm water discharge from an
industrial source, where:

a. The industrial source is located on the same site as the construction activity; and

b. The storm water discharges from an industrial source is covered by a separate
surface water discharge general permit or individual permit.

The following non-storm water discharges may also be authorized by this General
Permit:

a. Discharges from fire fighting activities;
b. Uncontaminated ground water; and

c. Waters used as a best management practice to control dust or wash vehicles at the
construction site.

These non-storm water discharges shall be identified in the SWPPP, along with an
explanation of pollution prevention measures that will be implemented.

2.3 Discharges Not Covered
The following discharges are not authorized by this General Permit:

1.

Post Construction Discharges. This General Permit does not authorize storm water
discharges after construction activities have been completed and final stabilization at
the site is achieved. Industrial and post-construction storm water discharges may need
to be covered by a separate storm water permit.



2.4

Discharges Mixed with Non-Storm Water. This General Permit does not authorize
discharges of non-storm water, except as provided in Section 2.2.

Section 404 Permitted Discharges. This General Permit does not authorize a
permittee to discharge fill material into waters of the state. Such discharges are
required to obtain a Section 404 federal Clean Water Act permit from the U.S. Army
Corps of Engineers.

Discharges Threatening Water Quality. This General Permit does not authorize
storm water discharges from construction sites the Secretary determines will cause, or
have reasonable potential to cause or contribute to, violations of water quality
standards. In such cases, the Secretary may deny coverage under the General Permit
or require the permittee to obtain an individual Surface Water Discharge permit.

Discharges of Regulated Substances. This General Permit does not authorize the
discharge of regulated substances, hazardous substances, or oil resulting from on-site
spills. Permittees are subject to federal reporting requirements of 40 CFR Part 110,
Part 117, and Part 302 relating to spills or other releases of oils or hazardous
substances. Spills in excess of reportable quantities shall be properly reported as
stated in Section 5.1.

Obtaining Authorization

1.

To request coverage under this General Permit, the owner shall complete a Notice of
Intent (NOI) form, included in Attachment A, and submit it to the address indicated

on the form.

a. The owner shall identify the contractor responsible for the day-to-day operation of
the construction site, if different from the owner. The Contractor Certification
Form included in Attachment C shall be submitted to DENR once the contractor
has been identified. A new Contractor Certification Form shall be submitted if
additional or different contractors will be responsible for day-to-day operation at
the construction site.

b. This information shall be submitted at least 15 days prior to when the work
commences at the site.

c. Incomplete NOIs will not be processed and will be returned.

Upon receipt of a complete NOI, the Secretary shall make the decision to grant or
deny coverage or request additional information. If the Secretary grants coverage
under the General Permit, a letter of authorization will be sent to the permittee.

A copy of the Secretary’s authorization letter and the cover page of the General
Permit shall be posted at the construction site in a prominent place for public viewing
(such as alongside a building permit) from the date construction activities are initiated
until final stabilization is achieved and coverage under this General Permit is
terminated.



2.5

2.6

4. When a new owner purchases a construction site after submittal of a NOI, the current

permittee is responsible for notifying the new owner(s) of the General Permit
requirements and the importance of achieving final stabilization on the site. Permit
coverage shall be transferred to the new owner. Attachment D includes a form for
transferring permit coverage for all or a portion of a project or development to a new
owner.

Owners are not prohibited from submitting late NOIs. When a late NOI is submitted,
authorization is only for discharges that occur after General Permit coverage is
granted. The Secretary reserves the right to take appropriate enforcement actions for
any unpermitted activities that may have occurred between the time the construction
commenced and authorization of storm water discharges is granted.

Upon the effective date of the new General Permit, the existing General Permit will
be terminated. If permittees authorized under the existing General Permit need to
continue coverage under the new General Permit, a Notice of Intent for
Reauthorization and Certification of Applicant shall be submitted prior to the
issuance of the new General Permit. The Notice of Intent for Reauthorization and
Certification of Applicant form is found in Attachment E.

Additional Notification

Facilities that are operating under approved local sediment and erosion plans, grading
plans, or storm water management plans shall also submit signed copies of the NOI to the
local agency approving such plans at least 15 days prior to commencing work, or sooner
where required by local rules.

Terminating Coverage

1.

Permittees wishing to terminate coverage under this General Permit shall submit a
Notice of Termination (NOT) signed in accordance with Section 6.9. The Notice of
Termination form is found in Attachment B. Compliance with this General Permit is
required until a NOT is submitted and General Permit coverage has been terminated.

Permittees shall not submit a NOT until all storm water discharges authorized by this
General Permit are eliminated and final stabilization has been achieved on all portions
of the site for which the permittee is responsible.

All permittees shall submit a NOT within thirty (30) days after final stabilization has
been achieved.

The General Permit allows for co-permittees on a site. However, if a permittee has
transferred coverage to a new owner and no longer has responsibility for any portion
of the site, a NOT shall be submitted by the previous owner terminating coverage
under the General Permit.



3.0

EFFLUENT LIMITS

Effective immediately and lasting through the life of the General Permit, all permittees shall
comply with the effluent limits below. All permittees are expected to meet the following effluent
limits to minimize the pollutants present in the discharges associated with construction activity.

3.1

3.2

33

Precipitation Design Event
All sediment and erosion controls shall be selected, designed, and installed to minimize
the pollutants present in runoff from a rainfall event of up to two (2) inches in a 24-hour

period.

Sediment Controls
The permittee is required to implement sediment controls based on the amount of land
disturbed by the project. The sediment control requirements are as follows:

1. For drainage locations serving less than 10 disturbed acres at one time, sediment
basins and/or sediment traps shall be used. At a minimum, silt fences, vegetative
buffer strips, or equivalent sediment controls are required for all down slope
boundaries (and for those side slope boundaries deemed appropriate as dictated by
individual site conditions) of the construction area.

2. For common drainage locations that serve an area with 10 or more acres disturbed at
one time, a temporary or permanent sediment basin shall be provided. This basin shall
provide storage for a calculated volume of runoff from the disturbed drainage area
from a 2-inch precipitation event in a 24-hour period.

3. Where it is not possible to construct a temporary sediment basin for drainage
locations that serve 10 or more disturbed acres at one time, smaller sediment basins
and/or sediment traps or equivalent controls shall be used. At a minimum, equivalent
sediment controls are required for all down slope boundaries (and for those side slope
boundaries deemed appropriate as dictated by individual site conditions).

The permittee shall document in the SWPPP its rationale for using alternative
sediment controls instead of a sediment basin. This rationale will be reviewed during
inspections of the construction site.

Maintenance of Sediment Controls

The permittee shall maintain all sediment controls in effective working order. If any
controls are not operating effectively, the permittee shall perform maintenance on the
controls as necessary to maintain the continued effectiveness of the storm water controls
and before the next anticipated storm event or within seven (7) days of identifying the
need for maintenance, whichever comes first.

1. The erosion and sediment controls required for compliance with the effluent limits
shall be maintained from the beginning of the construction activity until final
stabilization is complete. At a minimum, the permittee shall:
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3.6

3.7
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3.9

a. Remove sediment from sedimentation ponds when design capacity has been
reduced by 50% or more.

b. Remove sediment from silt fences and other sediment controls before the deposit
reaches 50% the above-ground height.

2. All erosion and sediment control measures and other protective measures identified in
the SWPPP shall be maintained in effective operating condition. If the site
inspections required by Section 3.12 identify BMPs that are not operating effectively,
maintenance shall be performed as stated above.

Off-Site Sediment Tracking and Dust Control

The permittee shall minimize dust generation and vehicular tracking of soil off-site. At a
minimum, street sweeping shall be performed if other best management practices are not
adequate to minimize sediment from being tracked on to the street.

Off-Site Accumulations
1. If sediment escapes the construction site, the permittee shall remove the off-site

accumulations of sediment at a frequency sufficient to minimize impacts.

2. The permittee shall revise the SWPPP and implement controls to minimize further
off-site sedimentation.

Inlet Protection
All storm drain inlets that receive storm water flows from the construction site shall be

protected with appropriate best management practices during construction to minimize
the discharge of pollutants from the site. The inlet protection shall be maintained until all
sources with the potential for discharging to the inlet have reached final stabilization.

Erosive Velocity Control

The permittee shall place velocity dissipation devices at discharge points and along the
length of a runoff conveyance, as necessary, to provide a non-erosive flow and protect the
receiving water body’s natural, pre-construction uses and characteristics, both physical

and biological.

Soil Stockpiles
Temporary soil stockpiles shall have silt fence or other effective controls to minimize

sediment runoff, at a minimum. Soil stockpiles shall not be placed in surface waters,
including storm water conveyances such as curb and gutter systems, or conduits and
ditches, or where likely to be disturbed during storm events.

Erosion Control and Stabilization

The permittee shall stabilize disturbed portions of the site as soon as possible with
appropriate BMPs, but in no case more than 14 days after construction activity has
temporarily or permanently ceased on any portion of the site. An exception to this
effluent limit is allowed if earth-disturbing activities will be resumed within 21 days. All
other exceptions shall be approved on an individual basis by the Secretary.



3.10 Construction and Waste Materials

The permittee shall properly handle, store, and dispose of litter, construction debris,
construction chemicals, and concrete washout to minimize pollutants entering storm
water discharges. Permittees are required to minimize the discharge of solid materials to
waters of the state (except where authorized by a Section 404 permit from the United
States Army Corps of Engineers).

3.11

3.12

Spills / Releases in Excess of Reportable Quantities

1.

The permittee shall have the capacity to control, contain, and remove spills at the site.
If spills do occur, the permittee shall modify the SWPPP and implement controls to
minimize the potential for contamination of the storm water.

Spills in excess of reportable quantities shall be properly reported as stated in Section
5.1.

Site Inspections

1.

An inspection of the site shall be conducted at least once every seven (7) calendar
days and within 24 hours of the end of storm that is 0.5 inches or greater, or a
snowmelt event that causes surface erosion. Once a site has been temporarily
stabilized and construction has ceased for the winter, such inspections shall be
conducted at least once per month.

The inspections shall be conducted by personnel who are familiar with the General
Permit conditions and with the proper installation and operation of storm water
controls.

The inspection shall include disturbed areas of the construction site that have not been
finally stabilized, areas used for storage of materials, structural control measures, and
locations where vehicles enter or exit the site. These areas shall be inspected for
evidence of, or the potential for, pollutants entering the drainage system, and erosion
and sediment control measures identified in the SWPPP shall be observed to ensure
that they are operating correctly and sediment is not tracked off-site.

The permittee shall maintain records of each inspection and resulting maintenance
activities, including:

a. Date and time of inspections;

b. Name(s) and title(s) of personnel conducting the inspections;

c. Findings of inspections;

d. Corrective actions taken;

e. Dates and amount of all rainfall events greater than 0.5 inches in 24 hours; and

f. Documentation of any changes made to the SWPPP.

10



Where an inspection does not identify any incidents of non-compliance, the report
shall contain a certification that the site is in compliance with the SWPPP and this
General Permit. The report shall be signed in accordance with the signatory
requirements in Section 6.9.

The SWPPP shall be revised if the site inspections identify any non-compliance with
the effluent limits. The changes shall be implemented at the site within seven (7)
calendar days following the inspection.
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4.0

STORM WATER POLLUTION PREVENTION PLAN

4.1

4.2

Deadlines for SWPPP Preparation and Compliance
The Storm Water Pollution Prevention Plan, also referred to as “the SWPPP,” shall be
developed prior to the submittal of the NOI and shall be implemented for all construction

activity.

For permitted sites that had been covered under the July 1, 2002 General Permit, and
reauthorized under this General Permit, the SWPPP shall be updated to reflect the
conditions and requirements of this General Permit by July 1, 2010.

Contents of SWPPP
The SWPPP shall be developed to ensure compliance with the Effluent Limits in Part 3.0.

The SWPPP shall include, at a minimum, the following items:

1. Site Description
Each SWPPP shall provide the information indicated below:

a.

b.

A description of the overall project and the type of construction activity;
A description of potential pollutant sources;

Estimates of the total area of the site and the total area that is expected to be
disturbed by excavation, grading, grubbing, or other construction activities during
the life of the project;

A description of the intended sequence of activities which disturb soil;
A description of the soil within the disturbed area(s);

The name of the surface water(s) at or near the disturbed area that could
potentially receive discharges from the project site; and

A site map indicating:

(1) Drainage patterns with flow directions marked with arrows,

(2) Approximate slopes anticipated after major grading activities;

(3) Areas of soil disturbance, noting any phasing of construction activities;

(4) Location of major structural and nonstructural controls identified in the
SWPPP;

(5) Location of areas where stabilization practices are expected to occur;

(6) Surface waters, including an aerial extent of wetland acreage;
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(7) Locations where storm water is discharged to surface water;
(8) Locations of any spills, leaks, or soil contamination that could impact the
storm water runoff from the site; and
(9) Areas of concern including, but not limited to: fueling stations, waste
storage, and concrete washout areas. The permittee shall provide designated
areas for these activities.
2. Controls

For each major activity identified in the site description, the SWPPP shall describe
the necessary control measures, along with the timeframe for implementing the
controls and who is responsible for implementation. The description and
implementation of controls shall address the following minimum components:

a. Erosion and Sediment Controls

(1)

2

Stabilization Practices

The SWPPP shall include a description and schedule of interim and
permanent stabilization practices. The SWPPP shall also include a record of
the dates when major grading activities occur, when construction activities
temporarily or permanently cease on a portion of the site, and when
stabilization measures will be initiated. Site plans should ensure that existing
vegetation is preserved where possible and that disturbed portions of the site
are stabilized. Stabilization measures shall be initiated in accordance with
Section 3.9.

Structural Diversion Practices

The SWPPP shall include a description of structural practices to divert flows
from exposed soils, store flows, or otherwise limit runoff and the discharge
of pollutants from exposed areas of the site to the degree possible.
Placement of structural diversion practices in floodplains and wetlands
should be avoided to the degree possible. The installation of these devices
may be subject to Section 404 of the federal Clean Water Act.

b. Storm Water Management

The SWPPP shall include a description of best management practices that will be
installed during the construction process to control pollutants in storm water
discharges occurring after construction operations have been completed. The
SWPPP shall include an explanation of the technical basis used to select the
practices to control pollution where flows exceed predevelopment levels. Such
practices may include structural methods such as storm water ponds, open
vegetated swales and natural depressions to allow infiltration of runoff onsite, and
sequential systems that combine several practices.
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c. Other Controls
(I) The SWPPP shall include a description of procedures to maintain
vegetation, erosion and sediment control measures, and other protective
measures identified in the SWPPP. This includes minimizing tracking of
sediments off-site and generation of dust.

(2) The SWPPP shall include a description of chemicals, construction materials,
and waste materials expected to be stored on-site, with updates as
appropriate. The SWPPP shall also include a description of controls to
minimize pollutants from these materials, including storage practices to
minimize exposure of the materials to storm water, and spill prevention
measures and response.

d. Compliance with Local Requirements
Permittees shall include applicable local erosion and sediment requirements in
their SWPPP. The SWPPP shall be modified if the permittee is notified the local
requirements have changed.

3. Maintenance

All erosion and sediment control measures and other protective measures identified in
the SWPPP shall be maintained in effective operating condition. If site inspections
required in Section 3.12 identify BMPs that are not operating effectively,
maintenance shall be performed in accordance with Section 3.3.

4.3 Keeping SWPPPs Current

1.

The permittee shall amend the SWPPP whenever there is a change in design,
construction, operation, or maintenance that has a significant effect on the potential
for the discharge of pollutants to the waters of the state. The SWPPP shall also be
amended if the SWPPP proves to be ineffective at minimizing pollutants present in
the storm water.

The Secretary may notify the permittee at any time that the SWPPP does not meet the
minimum requirements of this Section. This notification will identify the provisions
of the General Permit that are not being met by the SWPPP and identify which
provisions require modifications in order to meet the minimum requirements. Within
seven (7) days of notification, the permittee shall make the required changes to the
SWPPP and shall submit to the Secretary a written certification that the requested
changes have been made. The Secretary may take appropriate enforcement action for
the period of time the permittee was operating under a SWPPP that did not meet the
minimum requirements of this General Permit.

If the inspections required in Section 3.12 identify necessary changes to the SWPPP,
the SWPPP shall be revised and the changes implemented no later than seven (7)
calendar days following the inspection.
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5.0

SPECIAL CONDITIONS

5.1 Unauthorized Release of Regulated Substances

1.

This General Permit does not authorize the discharge of any regulated substance
listed in the Administrative Rules of South Dakota (ARSD) § 74:34:01:03, including
but not limited to fertilizers, pesticides, and petroleum substances such as oil and
gasoline. If a release occurs, the permittee is required to notify DENR’s Ground
Water Quality Program at (605) 773-3296 or Emergency Management at (605) 773-
3231 within 24 hours of having knowledge of the discharge.

A written report of the unauthorized release of any regulated substance, including
quantity discharged and the location of the discharge, shall be sent to DENR within
14 days of the discharge.

The SWPPP shall identify and address the following measures: ways to prevent the
reoccurrence of such releases; the proper response to such releases if and when they
do occur; and steps to prevent pollutants from contaminating storm water runoff. The
SWPPP shall be modified and changes implemented, as appropriate.

5.2 Larger Common Plan of Development

1.

When individual lots that were included as a portion of the original common plan are
sold before completion of the entire plan, the current permittee shall ensure the lot is
properly stabilized in accordance with Section 3.9 prior to transfer of ownership. The
current permittee is responsible for notifying the new owners of the General Permit
requirements and the importance of achieving final stabilization on the site.

Attachment D includes a form for transferring General Permit coverage for all or a
portion of a project or development to a new owner. Upon transfer of coverage. an
individual lot owner becomes a co-permittee and is the primary party responsible for
permit compliance on their lot until final stabilization is reached.

A co-permittee may submit a NOT requesting DENR terminate coverage when all
construction is complete for their individual lot or land area and the lot has reached
final stabilization. Permit coverage will continue in full force and effect for all
remaining co-permittees until each lot or disturbed area in the entire project has
reached final stabilization and a NOT has been submitted for each lot.

5.3  Qualified Local Programs

1.

2.

To receive approval as a qualified local program, DENR will review the local
requirements to ensure they comply with both state and federal requirements. DENR
may authorize minor variations and alternative standards in lieu of the specific
conditions of the General Permit based upon the unique comprehensive control
measures established in the qualifying local program. DENR will review each
qualifying local program for recertification during the renewal of its municipal
separate storm sewer system permit.

If a construction site is within the jurisdiction of a qualifying local program, the
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operator shall submit a Notice of Intent to DENR to be covered under the General
Permit and comply with all requirements of the qualifying local program.
Compliance with the qualifying local program requirements is deemed to be
compliance with this General Permit. A violation of qualifying local program
requirements is also a violation of this General Permit.

. List of Qualifying Local Programs: At this time only the City of Sioux Falls is
meeting DENR’s minimum requirements. If additional municipalities are approved as
a Qualifying Local Program in the future, a modification to this General Permit will
be offered for public comment in the municipality’s local newspaper.
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6.0

STANDARD PERMIT CONDITIONS

6.1

6.2

6.3

6.4

6.5

6.6

Duty to Comply

1. The permittee shall comply with all conditions of this General Permit. Any permit
noncompliance constitutes a violation of the South Dakota Water Pollution Control
Act and the federal Clean Water Act and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modification; or for denial of a
permit renewal. The permittee shall give the Secretary advance notice of any planned
changes at the permitted facility or of an activity that may result in permit
noncompliance.

2. Any person who violates a General Permit condition or makes any false statement,
representation, or certification, may be subject to enforcement action under SDCL,
Chapter 34A-2.

3. The permittee is responsible for complying with all local ordinances and
requirements. Local governments may have additional or more stringent requirements
than those included in this General Permit.

Continuation of the Expired General Permit

1. An expired general permit continues in force and effect until a new general permit is
issued. Any permittee with coverage under the General Permit at the time of
expiration will continue to have coverage until a new General Permit is issued.

2. If the permittee wishes to continue an activity regulated by this General Permit after
its expiration date, the permittee must submit a Notice of Intent. Periodically during
the term of this permit and at the time of reissuance, the permittee may be requested
to reaffirm its eligibility to discharge under this General Permit.

Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this General Permit.

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in
violation of this General Permit that has a reasonable likelihood of adversely affecting
human health or the environment.

Removed Substances
Collected solids, sludges, grit, or other pollutants removed in the course of treatment shall
be properly disposed of in a manner to prevent any pollutant from entering waters of the

State.

Duty to Provide Information
1. The permittee shall furnish to the Secretary, within a reasonable time, any
information which the Secretary may request to determine whether cause exists for
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2. The permittee shall make the SWPPP available upon request to the Secretary, EPA,
and, in the case of storm water that discharges through a municipal separate storm
sewer system, to the operator of the municipal system.

6.7 Other Information
When the permittee becomes aware that he or she failed to submit any relevant facts or
submitted incorrect information in the NOI or in any other report to the Secretary, the
permittee shall promptly submit such facts or information.

6.8 Retention of Records
1. The permittee shall retain on-site, or make readily available, a copy of the SWPPP
and DENR’s letter granting coverage under this General Permit from the date of
project initiation to the date of final stabilization.

2. The permittee shall retain copies of SWPPPs, inspection records, all reports required
by this General Permit, and records of all data used to complete the NOI and NOT for
a period of at least three (3) years from the date that the site is finally stabilized. This
period may be extended by request of the Secretary at any time.

3. All reports and documents required by this General Permit shall, upon request of the
Secretary, be submitted to the South Dakota Department of Environment and Natural
Resources at the address below:

SD Department of Environment & Natural Resources
Surface Water Quality Program

PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

6.9  Signatory Requirements
1. All Notices of Intent and Notices of Termination submitted to the Secretary shall be
signed and certified by the following signatory official:

a. For a corporation: by a responsible corporate officer;

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively;

c. For a municipality, State, Federal, or other public agency: by either a principal
executive officer or ranking elected official; or
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6.10

6.11

d. The owner of the project.

2. All other reports required by the General Permit, SWPPPs, and other information
requested by the Secretary shall be signed by a person described above, or by a duly
authorized representative of that person. A person is a duly authorized representative
only if:

a. The authorization is made in writing by a person described above and submitted
to the Secretary. The authorization shall specify either an individual or a position
having responsibility for the overall operation of the regulated facility or activity,
such as the position of manager, operator, superintendent, or position of
equivalent responsibility or an individual or position having overall responsibility
for environmental matters for the company.

b. If an authorization under this section is no longer accurate because a different
contractor has responsibility for the overall operation of the construction site, a
new Contractor Certification Form shall be submitted to the Secretary prior to, or
together with, any reports, information, or applications to be signed by that
authorized representative.

3. The following certification statement shall be included with all documents signed
under this section:

I certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware there are significant penalties for submitting
false information, including the possibility of fine and imprisonment
for knowing violations.

Oil and Hazardous Substance Liability

Nothing in this General Permit shall be construed to preclude the institution of any legal
action or relieve the permittee from any responsibilities, liabilities, or penalties to which
the permittee is or may be subject under Section 311 of the federal Clean Water Act.

Property Rights

The Secretary’s issuance of coverage under this General Permit does not convey any
property rights of any sort, any exclusive privileges, any authorization to damage, injure
or use any private property, any authority to invade personal rights, any authority to
violate federal, state, or local laws or regulations, or any taking, condemnation or use of
eminent domain against any property owned by third parties. The State does not warrant
that the permittee’s compliance with this General Permit and operation under this General
Permit will not cause damage, injury or use of private property, an invasion of personal
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6.12

6.13

6.14

6.15

rights, or violation of federal, state, or local laws or regulations. The permittee is solely
and severally liable for all damage, injury, or use of private property, invasion of personal
rights, infringement of federal, state, or local laws and regulations, or taking or
condemnation of property owned by third parties, which may result from actions taken
under the General Permit.

Severability
If any portion of this General Permit is found to be void or is challenged, the remaining
permit requirements shall remain valid and enforceable.

Requiring an Individual Permit or an Alternative General Permit

The Secretary may either deny coverage or require any person requesting coverage under
the General Permit to apply for, and obtain, an individual Surface Water Discharge
permit. Cases where an individual permit may be required include, but are not limited to
the following;:

1. The permittee is not in compliance with the conditions of the General Permit;

2. A change has occurred in the availability of demonstrated technologies or practices
for the control or abatement of pollutants applicable to construction sites;

3. Effluent limitation guidelines are promulgated for point sources covered by this
General Permit;

4. A water quality management plan containing requirements applicable to construction
sites is approved;

5. The discharge is a significant contributor of pollution to waters of the state or it
presents a health hazard; and

6. The discharge is to an impaired water body where the best management practices are
not sufficient to implement the assigned waste load allocations.

Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all systems of treatment
and controls that are used to achieve compliance with the conditions of this General
Permit. Proper operation and maintenance requires the operation of backup or auxiliary
facilities or similar systems, installed by the permittee, only when necessary to achieve
compliance with the conditions of the General Permit.

Inspection and Entry

Upon the presentation of credentials and other documents as may be required by law, the
permittee shall allow the Secretary, the EPA Regional Administrator, or the operator of a
municipal separate storm sewer system receiving discharges from the site, to:

20



6.16

1. Enter upon the permittee’s premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this General Permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this General Permit;

3. Inspect at reasonable times any facilities. equipment (including monitoring and
control equipment), practices, or operations regulated or required under this General
Permit; and,

4. Sample or monitor at reasonable times, for the purpose of assuring permit compliance
or as otherwise authorized by the South Dakota Water Pollution Control Act (SDCL
34A-2), any substances or parameters at any location.

Permit Actions
This General Permit may be modified, revoked and reissued, or terminated by the

Secretary for cause. A request by a permittee for such changes does not stay any permit
condition.
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DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
NOTICE OF INTENT (NOI)
to Obtain Coverage Under the SWD General Permit for Storm Water Discharges
Associated with Construction Activities

L

18

Return to: SD Department of Environment and Natural Resources
Surface Water Quality Program
PMB 2020
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351 or 1-800-SDSTORM

Site Owner Contact Information:

Company Name:

Primary Contact Person:

Mailing Address:
City: State: Zip Code:

Phone Number: Email Address:

Contactor Information:
Will any contractors be responsible for erosion and sediment control practices? Yes ] No [ ]

(A contractor certification form must be submitted for each contractor that will have day to day responsibility for erosion
and sediment control practices. If these contractors have not been identified at the time this NOI is submitted, the
contractor certification form may be submitted afier they have been identified.)

I11. Construction Project Information: (Physical location of the construction site to be permitted)

Project Name:

Primary Contact Person:

Street Address:

City: County: State: ~ Zip Code:

Latitude: Longitude Source: (e.g. GPS, Googie, etc.)

Quarter: _ Section: Range: Township:

Phone Number: Email Address:

Type of Ownership:  [] Private [J Federal [] state ] Public (Other than Federal or State)

Is this project located [] Yes
on Tribal Lands? D No What is the total area disturbed by the project (in acres)?

Will this project encroach, damage or destroy one of the
Do you wish to receive a D Yes historic sites identified at the following websites: D Yes
full copy of the permit? D No http://www.sdhistory.org/HP/hp streg.htm or E] No

http://www.nps.gov/history/nhl/designations/Lists/SD01. pdf

IV. Storm Water Pollution Prevention Plan:

Has the Poliution Prevention Plan been developed as required? Yes E] No D

Please note — the Plan must be developed before the NOI is submitted. DENR will not issue
coverage until the storm water pollution prevention pian has been developed.

FOR DENR USE ONLY

Postmark Date: Permit Number: Date Permitted: Initials:

Notice of Intent -- General Storm Water Permut Revised October I, 2009 Page
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IV.Receiving Waters:

Please list all possible waters that may receive a discharge from this site. If discharging to a Municipal Storm Sewer
System, indicate which municipality and the ultimate receiving water. Attach additional sheets if necessary.

V. Nature of Discharge:
Please include a brief description of the construction project:

Will construction dewatering be required? EI Yes D No if Yes, please complete Section VIl also.

VI. Construction Project Dates:

Project Start Date (MM/DD/YYYY):
Estimated Completion Date (MM/DD/YYYY):

VII. Dewatering History: (Construction Activities involving dewatering activities):

Date dewatering will commence:

Date dewatering will end:

Total volume of dewatering:

Average flow rate of dewatering:

Source of water to be discharge:

Receiving water:

Brief description of water treatment processes employed, if any:

Is there any reason to believe that the dewatering discharge may contain anything other than uncontaminated
groundwater and storm water?
EI Yes D No

if yes, you must also submit a NOI for coverage under the temporary discharge general permit. The
construction storm water general permit does not cover discharges of contaminated groundwater.

NOTE: Please place points of withdrawal and discharge on a topographic map, or other map if a topographic
map is unavailable. This map should extend to one (1) square mile beyond the property boundaries of
the facility and each of its discharge facilities, and those wells, springs, and other surface water bodies,
drinking water wells, and surface water intake structures listed in public records, or otherwise known to
the applicant in the map area.

VIII. Other Information

List other information which you feel should be brought to the attention of the SDDENR regarding coverage under
this general permit. Attach additional sheets if necessary.

Notice of Intent -- General Storm Water Permit Revised October 1, 2009 Page 2of3



I,

CERTIFICATION OF APPLICANT (COA)

, the applicant(s) in the above matter after being duly sworn upon oath hereby certify the following

information in regard to this application:

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those directly responsible for gathering
the information. the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am
aware that there are significant penalties for submitting false information, including revocation of the permit and the
possibility of fine and imprisonment for knowing violations. In addition, T certify that 1 am aware of the terms and
conditions of the General Storm Water permit and 1 agree to comply with those requirements.

South Dakota Codified Laws Section 1-40-27 provides:

“The secretary may reject an application for any permit filed pursuant to Titles 34A or 45, including any application by any
concentrated swine feeding operation for authorization to operate under a general permit, upon making a specific finding that:

(1)

(2)

The applicant is unsuited or unqualified to perform the obligations of a permit holder based upon a finding that the
applicant, any officer, director, partner or resident general manager of the facility for which application has been made:

(a) Has intentionally misrepresented a material fact in applying for a permit;

(b) Has been convicted of a felony or other crime involving moral turpitude;

(c) Has habitually and intentionally violated environmental laws of any state or the United States which have caused
significant and material environmental damage;

(d) Has had any permit revoked under the environmental laws of any state or the United States, or

Has otherwise demonstrated through clear and convincing evidence of previous actions that the applicant lacks the
necessary good character and competency to reliably carry out the obligations imposed by law upon the permit

holder; or

(e)

The application substantially duplicates an application by the same applicant denied within the past five years which denial
has not been reversed by a court of competent jurisdiction. Nothing in this subdivision may be construed to prohibit an
applicant from submitting a new application for a permit previously denied, if the new application represents a good faith
attempt by the applicant to correct the deficiencies that served as the basis for the denial in the original application.

All applications filed pursuant to Titles 34A and 45 shall include a certification, sworn to under oath and signed by the applicant,
that he is not disqualified by reason of this section from obtaining a permit. In the absence of evidence to the contrary, that
certification shall constitute a prima facie showing of the suitability and qualification of the applicant. If at any point in the
application review, recommendation or hearing process, the secretary finds the applicant has intentionally made any material
misrepresentation of fact in regard to this certification, consideration of the application may be suspended and the application may
be rejected as provided for under this section.

Applications rejected pursuant to this section constitute final agency action upon that application and may be appealed to circuit
court as provided for under chapter 1-26.”

Pursuant to SDCL 1-40-27, 1 certify that I have read the forgoing provision of state law, and that I am not disqualified by reason of
that provision from obtaining the permit for which application has been made.

Name (print)

Title

Signature

Date

PLEASE ATTACH SHEET DISCLOSING ALL FACTS PERTAINING TO SDCL 1-40-27 (1) (a) THROUGH (e).

ALL VIOLATIONS MUST BE DISCLOSED, BUT WILL NOT AUTOMATICALLY RESULT IN THE REJECTION OF AN APPLICATION.

Notice of Intent -- General "SWD" Permits Revised October 1. 2009
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W DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

NOTICE OF TERMINATION (NOT)
of Coverage Under the SWD General Permit for
Storm Water Discharges Associated with Construction Activities

This form is required to be submitted when a discharge permit is no longer required or necessary. Submission of this form
shall in no way relieve the permittee of permit obligations required prior to submission of this form. Please submit this

form to the following address:

original to: SD Department of Environment and Natural Resources
Surface Water Quality Program
PMB 2020
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351 or 1-800-SDSTORM

I. Primary Contact Information:
Company Name:
Primary Contact Person. -
Mailing Address:
City: County: State: @~ ZipCode:
Phone Number: Email Address: o

II. Mailing Address of Facility/Site Location
Project Name: o
Primary Contact Person: e -
Street Address: o
City: County: State: Zip Code:

II1.Permit Number:
| certify under penalty of law that all storm water discharges associated with construction activity from the identified
facility that are authorized by a SWD general permit have been eliminated. | understand that by submitting the Notice
of Termination, | am no longer authorized to discharge storm water associated with construction activity under this
general permit, and that discharging pollutants in storm water associated with construction activity to waters of the
state is unlawful under the federal Clean Water Act and the South Dakota Water Pollution Control Act if the discharge
is not authorized by a SWD permit. | also understand that the submittal of this Notice of Termination does not release
an operator from liability for any violations of this permit or the South Dakota Water Pollution Control Act. | am aware
that there are significant penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations.
NOTE: NOT shall be signed by the authorized chief elective or executive officer of the applicant, or by the applicant, if
an individual.

Name (print) Title

Signature Date

FOR DENR USE ONLY
Postmark Date: Date Terminated: Initials:
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~ CONTRACTOR CERTIFICATION FORM
sy for Coverage Under the SWD General Permit for
Storm Water Discharges Associated with Construction Activities

W DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

1”3

Thces GRETPiACES

This form is required to be submitted when a contractor will act has an operator and have day to day responsibility
for erosion and sediment control measures. Submission of this form shall in no way relieve the permittee of permit
obligations. Please submit this form to the following address:

original to: SD Department of Environment and Natural Resources
Surface Water Quality Program
PMB 2020
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351 or 1-800-SDSTORM

Project Name: Permit Number:

Site Legal Location:

Contractor Company Name:

Responsible Contact Person:

Contractor Address:

City: State: Zip Code:

Phone: Email:

The contractor(s) responsible for the day to day operation of the construction site shall certify the
following:

“I certify under penalty of law that I understand and will comply with the terms and conditions of
the Surface Water Discharge General Permit for Storm Water Discharges Associated with
Construction Activities for the project identified above.”

South Dakota Codified Laws Section 1-40-27 provides:

"The secretary may reject an application for any permit filed pursuant to Titles 34A or 45, including
any application by any concentrated swine feeding operation for authorization to operate under a
general permit, upon making a specific finding that:

(1) The applicant is unsuited or unqualified to perform the obligations of a permit holder based upon
a finding that the applicant, any officer, director, partner or resident general manager of the facility
for which application has been made:



(a) Has intentionally misrepresented a material fact in applying for a permit;

(b) Has been convicted of a felony or other crime involving moral turpitude;

(c) Has habitually and intentionally violated environmental laws of any state or the United
States which have caused significant and material environmental damage;

@) Has had any permit revoked under the environmental laws of any state or the United
States; or

@ Has otherwise demonstrated through clear and convincing evidence of previous actions
that the applicant lacks the necessary good character and competency to reliably carry out
the obligations imposed by law upon the permit holder; or

(2) The application substantially duplicates an application by the same applicant denied within the
past five years which denial has not been reversed by a court of competent jurisdiction. Nothing in
this subdivision may be construed to prohibit an applicant from submitting a new application for a
permit previously denied, if the new application represents a good faith attempt by the applicant to
correct the deficiencies that served as the basis for the denial in the original application.

All applications filed pursuant to Titles 34A and 45 shall include a certification, sworn to under oath
and signed by the applicant, that he is not disqualified by reason of this section from obtaining a
permit. In the absence of evidence to the contrary, that certification shall constitute a prima facie
showing of the suitability and qualification of the applicant. If at any point in the application review,
recommendation or hearing process, the secretary finds the applicant has intentionally made any
material misrepresentation of fact in regard to this certification, consideration of the application may
be suspended and the application may be rejected as provided for under this section.

Applications rejected pursuant to this section constitute final agency action upon that application and
may be appealed to circuit court as provided for under chapter 1-26."

Pursuant to SDCL 1-40-27, I certify that I have read the forgoing provision of state law, and that I am not
disqualified by reason of that provision from obtaining the permit for which application has been made.

Name (print)
Title
Signature
Date

PLEASE ATTACH SHEET DISCLOSING ALL FACTS PERTAINING TO SDCL 1-40-27 (1) (a)
THROUGH (e). ALL VIOLATIONS MUST BE DISCLOSED, BUT WILL NOT
AUTOMATICALLY RESULT IN THE REJECTION OF AN APPLICATION.



ATTACHMENT D



DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
TRANSFER OF PERMIT COVERAGE FORM
for Coverage Under the SWD General Permit for
Storm Water Discharges Associated with Construction Activities

This form is required to be submitted when ownership of a construction project or an individual lot in a larger
common plan of development has been transferred to a different owner. Please submit this form to the following

address:

original to: SD Department of Environment and Natural Resources
Surface Water Quality Program
PMB 2020
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351 or 1-800-SDSTORM

Project Name: Permit Number:

Site (Lot) Legal Location: . o

Site (Lot) Description: e

Previous Owner Name: - New Owner Name:

Stabilization Measures Implemented Prior to Transfer:

Date transfer of property responsibility and liability becomes effective: o

** NOTE: Any change in location, operation, and/or coverage area requires that the Storm Water Pollution

Prevention Plan be updated and revised to reflect all changes.

The site (lot) described above is covered under the General Permit for Storm Water Discharges Associated
with Construction Activity. Temporary or permanent stabilization has been established on the site, which
has now transferred ownership/responsibility as indicated above. The new owners, or operators, have been
made aware of the importance of site stabilization in an effort to control pollutant runoff and/or
sedimentation.

Transfer of Ownership -- General "SWD" Permst Revised October 1, 2009 Page 1 of2



The new owner assumes responsibility for implementing best management practices to reduce or eliminate a
discharge of pollutants to waters of the state. The new owner is aware that permit coverage for the site is
required until all soil-disturbing activities at the site have been completed and one of the following conditions
have been met:

¢ all portions of the site not covered by pavement or permanent structures have a uniform perennial
vegetative cover over at least 70% of the site; or

¢ equivalent permanent stabilization measures have been employed, such as the use of riprap, gabions,

or geotextiles
New Owner/Operator Previous Owner/Operator
Date Date

Transfer of Ownership -- General "SWD" Permit Revised October 1, 2009 Page 1of2
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U Face. Gaear Paces

MAR O 4 2010

Basin Electric Power Cooperative
Gavin McCollam

1717 E Interstate Ave

Bismarck ND 58503

Dear Mr. McCollam:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Enclosed is Water Permit No. 7167-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the

acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Patok ot

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

cc: Banner Consulting Engineers, Dave Odens, PO Box 298, Brookings SD 57006



SOUTH DAKOTA
WATER PERMIT NO. 7167-3

Date of first receipt of application November 2, 2009.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7167-3 to Basin Electric Power
Cooperative, 1717 East Interstate Ave, Bismarck ND 58503-0564 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7167-3 appropriates 0.28 cubic feet of water per second from two wells to be completed into the
Big Sioux:Aurora Aquifer (approximately 45 feet deep) located in SE 1/4 NE 1/4 Section 36-T111N-R48W.,

The water appropriated shall be used for the purpose of industrial use at a proposed natural gas fired power plant and
may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 7167-3 is December 28, 2009.

The date from which applicant may claim right is November 2, 2009.

One-fifth of the construction is to be completed on or before June 28, 2012,

All construction is to be completed on or before December 28, 2014,

Water is to be put to beneficial use on or before December 28, 2018.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 7167-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Basin Electric Power Cooperative shall report to the Chief Engineer annually the amount of water withdrawn from
the Big Sioux:Aurora Aquifer.

WATER MANAGEMENT BOARD

By

; Acwlmﬁ Cood_ MAR 0 4 2010

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




? COMMON WATER RIGHT QUESTIONS?

When do | need a Water Right?

If you store more than 25 acre feet of water in a drydraw dam or any water in a dam on a navigable water course.
If you use water at a rate greater than 25 gpm or more than 25,920 gal. per day for household or livestock water.
If you use water for irrigation of more than one acre, or any use for commercial, municipal, institutional, or industrial.

A new water permit is required to change permitted water sources, increase permitted diversion rate, or increase the
irrigated acreage.

As a water right holder what responsibilities do | have?

If you are a new owner of property with existing water rights, you need to file a transfer of ownership.
Adhere to all qualifications on water right.
Irrigators must complete and return the annual irrigation questionnaire sent each fall.

If chemicals or fertilizer are applied through system, you must have properly installed pollution prevention equipment
and report your chemical use along with the irrigation questionnaire.

Why are you here to look at my system, | thought | already had a Water Right?

When the Water Management Board approves a water right permit application it becomes a water permit.
The permit allows 5 years to construct the system.

After the 5 year construction period, a permit investigation is conducted to determine the extent of the developed
project.

If the project is developed as permitted, a water license will then be issued and the water permit becomes a water
right. The fee for licensing a water permit is $50.00.

Issuance of a water license is the final step in obtaining a water right to use water in South Dakota.

Can | drill more wells or replacement wells under my Water Permit or Right?

To be approved, a replacement well or additional well(s) must:

Be in the same water source and is not for more water than is authorized by the existing Water Permit.
Be within a reasonable distance of the original well site.
Not cause adverse interference with existing water rights and domestic wells.

Contact the Water Rights Program prior to drilling a new well to confirm whether or not a new permit is needed.

When can a Water Permit or Right be canceled?

Project not constructed within the 5 year construction period.

Abandonment - no intent to use water and use is abandoned.

Forfeiture - no use of water for a three year period without legal excuse.

For a third violation of a condition of a water permit/right such as failure to submit annual irrigation questionnaire.

Water Management Board must take formal action to cancel a water permit, water right, or vested water right.

This is not intended to answer all questions in regard to obtaining and keeping a water right and may in fact invite more
questions. Please don't hesitate to contact the Water Rights Program at (605) 773-3352 or visit us at our web site:
denr.sd.gov. We are here to assist you!



Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date
TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181
FROM:

(name)
(address)
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. states that the water use system is to be constructed by

, and water is to be put to beneficial use by

(date) (date)

The water use system was completed on

(date)

Applying the water to beneficial use was completed on

(date)

You may schedule an investigation so that the water license may be issued.

(signature)

7-98
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BROOKINGS COUNTY, SOUTH DAKOTA ww

APPLICATION FOR GRADING PERMIT

DATE: _ Sowe. 177,72 OO PERMIT NO: 2010G001
T . ~
NAME OF APPLICANT S ev s,y Electriv Poce Coviariue
ADDRESS: | 71 7 FasT Tntrestete Sve PHONENO (70) 223 o4/

oy i mare )< U Dale  zIP coDE: 55 S © - PARCEL NUMBER:

NAME OF CONTRACTOR: _ Rele T Constre tiee, FLOOD PLAIN: _A 74

LOCATION OF PROPOSED GRADING: AU &S 4y

SECTION: =5 TownsHip: Y11 AD RANGE: A ¥l LoT:

SHORELINE MODIFICATION: Aestuiral Gions Gomerstion e 1i by

NORTH TYPE OF GRADING:

(NEW)  ALTER

ZONING DISTRICT:

PROPOSED GRADING COMPLIES WITH ZONING

REGULATIONS:
YES NO
WEST EAST
ZONING CHANGE REQUESTED:
LOT AREA:
FRONT YARD:
REAR YARD:
SOUTH SIDE YARD:
SIDE YARD:
SOUTH DAKOTA GFP APPROVAL: US ARMY CORPS of ENGINEERS:
GRADING PLAN ON FILE: _Ye %
DATE PERMIT APPROVED: ZONING COMMISSION APPROVAL:
DATE PERMIT DENIED: cosT oF GrapiNG: . 880,000 00
REASON FOR DENIAL: AMOUNT OF FEE REQUIRED: _ (2

APPEAL TO BOARD OF ADJUSTMENT:

REMARKS: <% 4e Luov )X éhaw;f\;g oave. W ae i g’\\f‘bv‘lju}'-

SIGNATURE OR APPLICANT SIGNATURE OF COUNTY ZONING OFFICER




prumE——— Y
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BROOKINGS COUNTY DRIVEWAY APPLICATION AND CONSTRUCTION PERMIT

Application made by Basin Electric Power Cooperative

(Type or Print full name)
for an entrance to be located off Brookings County Highway No._ 484th Avenue

{County Road No.)
Pertinent information to the proposed entrance:

1. Type of entrance:
A. Commerical
B. Residential
C. Farm
D. Other Water Well

2. Location:

A. Township Sherman

B. Section 36
C. Co. Rd. No. 484th Avenue

D. Approximate T.ocation Approximately 1,721 feet South of where 484th Ave.

intersects 207th Street on the West side of the road.

E. Legal Description N.E. 1/4, Section 36, T11l N, R48 W

3. Entrance:
A. Width (driveway top) 20
B. Approximate date of construction August - September 2010

ENTRANCE TO BE BUILT AS DIRECTED BY
THE BROOKINGS COUNTY HIGHWAY DEPARTMENT

Submitted by:

Gavin McCollam
Name

1717 East Interstate Avenue (701) 223-0441
Address JPhone No.

Bismarck North Dakota 58503
City State Zip Code

Below Filled Out by Brookines County

On Site Survey by:

(Type or Print Name)
Culvert Needed: Yes , No Type_ ~ Size.
(cmp/rcp) (Length & Height)

Approved by : Z / Date: J '7"’ 25’/ ()

,B’(roolgﬂgs (k{ ighway Superintendent



of.

Application made by

BROOKINGS COUNTY DRIVEWAY APPLICATION AND CONSTRUCTION PERMIT

Basin Electric Power Cooperative

(Type or Print full name)
for an entrance to be located off Brookings County Highway No.  484th Avenue

(County Road No.)
Pertinent information to the proposed entrance:

1. Type of entrance:
A. Commerical
B. Residential
C. Farm
D. Other Generation Facility

2. Location:

A. Township Sherman
B. Section 25
C. Co. Rd. No. 484th Avenue

D. Approximatc Location Approximately 3,963 feet North of where 484th Ave.
intersects 207th Street on the West side of the road.

E. Legal Description N.E. 1/4, Section 25, T111l N, R48 W

3. Entrance:
A. Width (driveway top) 32
B. Approximate date of construction July-August 2010

ENTRANCE TO BE BUILT AS DIRECTED BY
THE BROOKINGS COUNTY HIGHWAY DEPARTMENT

Submitted by:

Gavin McCollam
Name

1717 East Interstate Avenue (701) 223-0441
Address  Phone No.

Bismarck North Dakota 58503
City State Zip Code

Below Filled Out by Brookines County

On Site Survey by:

(Type or Print Name) "
Culvert Needed: Yes No Type flcy Size J i /o n

(cmﬁ/rcp) (Length & Height)
Approved by : ,Z/” Date: é"; — Z()/ 0 ;
/Ercyfdngs ﬁg Highway Superintendent




@%

‘g BROOKINGS COUNTY DRIVEWAY APPLICATION AND CONSTRUCTION PERMIT

Basin Electric Power Cooperative
(Type or Print full name)
for an entrance to be located off Brookings County Highway No.  484th Avenue

Application made by

(County Road No.)
Pertinent information to the proposed entrance:

1. Type of entrance:
A. Commerical
B. Residential
C. Farm
D. Other Generation Facility

2. Location:

A. Township Sherman

B. Section 25

C. Co. Rd. No. 484th Avenue

D. Approximatc Location Approximately 5,175 feet North of where 484th Ave.
intersects 207th Street on the West side of the road.

E. Legal Description N.E. 1/4 Section 25, T111 N, R48 W

3. Entrance:
A. Width (driveway top) 24
B. Approximate date of construction July-August 2010

ENTRANCE TO BE BUILT AS DIRECTED BY
THE BROOKINGS COUNTY HIGHWAY DEPARTMENT

Submitted by:
Gavin McCollam
Name
1717 East Interstate Avenue (701) 223-0441
Address Phone No.
Bismarck North Dakota 58503
City State Zip Code

Below Filled Out by Brookines Coun

On Site Survey by:

(T P int N N ,-

Culvert Needed: Yes ype oot Name) Type ﬁ C/ Size / S 4,
j (cmpirCP) ) (Length & Height)
4 Date:d'7'— Zc‘)/é

/ﬂ'ro?ﬁgs /H@hway Superintendent

Approved by :
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AGREEMENT FOR USE AND RESTORATION OF HAUL ROAD

Basin Electric Power Cooperative agrees to help maintain roads in \Q Ce J\ I an ()(

Township that may be damaged by the construction of the Deer Creek Station. This includes
watering the road as necessary for dust control, blading as needed, gravel, and/or other repairs
beyond normal maintenance. Basin Electric Power Cooperative or its assignee will be
completing the work.

An inspection of the affected township roads will be made, preferably not to exceed thirty days
prior to expected initiation of construction of the Deer Creek Station. The Inspection Report will
determine the existing condition of the haul road, including the type, thickness, and width of
surface material in place. After preparation of the Inspection Report, it shall be signed by Basin
Electric Power Cooperative and the Township’s Authorized Representative.

Upon completion of construction Basin Electric Power Cooperative agrees to restore affected
township road beds to the conditions as reported in the inspection Report.

BY; BY:
(07

thorized Representative Authoyided Reprﬁsentative L
Basin Electric Power Cooperative y Township

DATE:_y) lz l [25 DATE: » -0




AGREEMENT FOR USE AND RESTORATION OF HAUL ROAD

Basin Electric Power Cooperative agrees to help maintain roads in fake //e "’”{n'('k' 7

Township that may be damaged by the construction of the Deer Creek Station. This includes
watering the road as necessary for dust control, blading as needed, gravel, and/or other repairs
beyond normal maintenance. Basin Electric Power Cooperative or its assignee will be
completing the work.

An inspection of the affected township roads will be made, preferably not to exceed thirty days
prior to expected initiation of construction of the Deer Creek Station. The Inspection Report will
determine the existing condition of the haul road, including the type, thickness, and width of
surface material in place. After preparation of the Inspection Report, it shall be signed by Basin
Electric Power Cooperative and the Township’s Authorized Representative.

Upon completion of construction Basin Electric Power Cooperative agrees to restore affected
township road beds to the conditions as reported in the Inspection Report.

BY; BY; M /@M’&‘/

thorized Representative Authorized Representative — Clwrte
Basin Electric Power Cooperative Lt ffendadls  Township

paTE: )] 2 ] 09 DATE: /0/2// 2009




AGREEMENT FOR USE AND RESTORATION OF HAUL ROAD

Basin Electric Power Cooperative agrees to help maintain roads in /4 /Z 7L§ /?

Township that may be damaged by the construction of the Deer Creek Station. This includes
watering the road as necessary for dust control, blading as needed, gravel, and/or other repairs
beyond normal maintenance. Basin Electric Power Cooperative or its assignee will be
completing the work.

An inspection of the affected township roads wiil be made, preferably not to exceed thirty days
prior to expected initiation of construction of the Deer Creek Station. The Inspection Report will
determine the existing condition of the haul road, including the type, thickness, and width of
surface material in place. After preparation of the Inspection Report, it shall be signed by Basin
Electric Power Cooperative and the Township’s Authorized Representative.

Upon compiletion of construction Basin Electric Power Cooperative agrees to restore affected
township road beds to the conditions as reported in the Inspection Report.

BY,

BY:
Nl B o)L

thorized Representative Authorized ’Rep/resentétive
Basin Electric Power Cooperative _m‘_Township
DATE: _/o//zé/ 29 DATE: 4 ~20 - a3

A bk



AGREEMENT FOR USE AND RESTORATION OF HAUL ROAD
Basin Electric Power Cooperative agrees to help maintain roads in 3 er mal——

Township that may be damaged by the construction of the Deer Creek Station. This includes
watering the road as necessary for dust control, blading as needed, gravel, and/or other repairs
beyond normal maintenance. Basin Electric Power Cooperative or its assignee will be
completing the work.

An inspection of the affected township roads will be made, preferably not to exceed thirty days
prior to expected initiation of construction of the Deer Creek Station. The Inspection Report will
determine the existing condition of the haul road, including the type, thickness, and width of
surface material in place. After preparation of the Inspection Repont, it shall be signed by Basin
Electric Power Cooperative and the Township’s Authorized Representative.

Upon completion of construction Basin Electric Power Cooperative agrees to restore affected
township road beds to the conditions as reported in the Inspection Report.

BY: <
orized Representative Authorized Representative
Basin Electric Power Cooperative ownship

pATE. 3/22 //D DATE._ 2 AL~/
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Public Involvement with Local Jurisdictions

The following is a summary of Basin Electric Power Cooperative’s (Basin Electric) recent
efforts to comply with Stipulation #12 for both the EL09-015 and HP09-002 Dockets.

Summary:

On May 18", 19", and 24", Basin Electric staff met with government officials and
representatives of fire, law enforcement, ambulance service “first responders” serving and/or
located near the proposed Deer Creek Station. These meetings were held to further inform these
organizations about the current status of permitting and outline planned construction schedules,
describe the workforce levels, discuss the exchange of contact information, site access, site tours
and on-site training opportunities. These meetings are briefly described below.

Tuesday May 18"

1) Brookings County Commission. Basin Electric Staff and Kenneth Schwebke of Boldt
Construction met with the Brookings County Commission at their regular meeting to discuss
road improvements near the proposed Deer Creek Station that have been recommended by the
Local Review Committee. Road safety, dust control and road maintenance during construction
were discussed.

2) City of Brookings Police and Fire Departments. Basin Electric staff, Kenneth Schwebke of
Boldt Construction and Terry Ebright, Safety Coordinator for Sioux Valley Energy met with
representatives of the Brookings Police Department and the Brookings Fire Department. Darrell
Hartmann, Fire Chief, Pete Bolzer, Deputy Fire Chief and Tod Wells, Brookings Police
Department Patrol Captain represented their departments. A suggestion to establish a helicopter
landing pad at the Deer Creek Station was discussed. This would be for emergency evacuation
of severely injured workers by the Sanford Medical Center helicopter out of Sioux Falls, SD.

3) Brookings County Commission, Highway Superintendent and Planning, Zoning and
Drainage Director. Basin Electric Staff, Kenneth Schwebke of Boldt Construction and Terry
Ebright, Safety Coordinator for Sioux Valley Energy met with representatives of the Brookings
County Commission and County Department Heads to discuss a variety of issues of interest. In
attendance were Commissioner Deanna Santema, Commissioner Dennis Falken, Commissioner
Mary Negstad, Robert Hill, Brookings County Director of Planning, Zoning and Drainage, and
Larry Jensen, Brookings County Highway Superintendent.

4) City of White, White Ambulance Service. Basin Electric staff and Kenneth Schwebke of
Boldt Construction met with Randy Brown, Mayor of the City of White and Tammy Byers, a



representative of the White Ambulance Service. Basin Electric’s offer to host regular site visits
and on-site training exercises was well received. A follow-up meeting with the combined White
Ambulance and Fire Department crews is planned in June.

Wednesday, May 19"

1) Deuel County Commission, Deuel County Sheriff and Highway Superintendent. Basin
Electric staff, Kenneth Schwebke of Boldt Construction and Troy Kwasniewski, H-D Electric
Operations Superintendent met with the Deuel County Commissioners in a special meeting
dedicated to an exchange of information about the planned Deer Creek Station. Also in
attendance were Jamie Hintz, Deuel County Highway Superintendent, Sheriff David Solen, and
Auditor Pam Lynde.

2) Brookings County Sheriff’s Department. Basin Electric staff, Kenneth Schwebke of Boldt
Construction and Robin Savage of Sioux Valley Energy met with the Brookings County Sheriff,
a number of deputies and a large contingent of the Sheriff Department’s RSVP senior
volunteers. Twenty one representatives of the Sheriff’s Department attended this meeting.
Opportunities for regular site visits, training and the services offered by the Sheriff’s Department
were discussed.

3) City of Aurora, Aurora Fire Department. Basin Electric staff and Kenneth Schwebke of
Boldt Construction met with Fred Weekes, the Mayor of Aurora, Gerald “Dor” Smidt, Aurora
City Commissioner and Mark Potthast, Aurora Fire Chief. Discussion at this meeting covered
the specifics of anticipated “heavy haul” shipments that will be off-loaded at the rail siting in
Aurora. A request by Fire Chief Mark Potthast to consider access to water for fire-fighting from
the storage tank to be constructed at the Deer Creek Station was discussed.

4) City of Elkton, Elkton Fire Department, Elkton Ambulance Service. Basin Electric staff
and Kenneth Schwebke of Boldt Construction met with David Landsman, Mayor of Elkton, Fire
Chief Ryan Bebensee, and members of the Elkton Fire and Ambulance squads. Sixteen
representatives of these Elkton organizations attended this meeting.

Monday, May 24th:

1) Brookings Ambulance Service. Basin Electric’s Curt Pearson met with Gordon Dekkenga,
Ambulance Director for the Brookings Health System, who could not attend one of the previous
week’s meetings. The Brookings ambulance service is the only ambulance service in Brookings
County with Advanced Life Support training and equipment, and would be dispatched to assist
the White Ambulance Service when these services are needed. Gordon also suggested we set up
a helicopter landing pad and thought our plan to have a medical technician/nurse on site was a



good thing to do. Basin Electric’s offer to host regular site visits and on-site training exercises
was well received. A follow-up meeting with the staff and crewmembers of the Brookings
Ambulance Service is planned in June or July.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION BY
BASIN ELECTRIC POWER COOPERATIVE
FOR AN ENERGY CONVERSION FACILITY
PERMIT FOR THE DEER CREEK STATION
PROJECT COMBINED-CYCLE NATURAL
GAS ENERGY CONVERSION FACILITY AND
ASSOCIATED INFRASTRUCTURE,
INCLUDING A WATER SUPPY SYSTEM AND
ELECTRIC TRANSMISSION SYSTEM

DOCKET NUMBER EL09-015

CERTIFICATE OF SERVICE

N N N N s S gt “nst?

| hereby certify that the landowner notification requirement, Stipulation EL09-015 was served upon
all required parties.

A copy of the cover letter, detailed information and the Commission Order are attached.

BASIN ELECTRIC POWER COOPERATIVE
By:

Cris Miller

Senior Environmental Project Administrator
1717 E. Interstate Avenue

Bismarck, ND 58503—564

Phone: (701) 223-0441



BASIN ELECTRIC
POWER COOPERATIVE

1717 EAST INTERSTATE AVENUE
BISMARCK, NORTH DAKOTA 58503-0564
PHONE: 701-223-0441

FAX: 701-557-5336

June 10, 2010

Landowner
Address
City, State Zip

Re:  Basin Electric Power Cooperative Deer Creek Station Project
Pre-Construction Notice

Dear Landowner:

Basin Electric Power Cooperative (Basin Electric) is planning to commence construction on your
property in the near future. Construction of the Deer Creek Station electrical generation portion
of the Project is anticipated to commence in July 2010 and be completed by June 2012. The
groundwater supply well and water supply pipeline is expected to begin construction in August
2010 and be completed in November 2010. The electrical transmission component is
anticipated to begin in the spring of 2011 with completion in the fall of 2011.

This letter serves to provide you with detailed information regarding upcoming construction.
The following information is provided in this letter:

Basin Electric Power Cooperative Contact Information

South Dakota Public Utilities Commission Address, Website and Phone Number

Copy of the South Dakota Public Utilities Commission Order

Detailed Safety Information

Construction/ maintenance damage compensation policies and procedures
Explanation of trenching, topsoil and subsoil/ rock removal segregation and restoration
methods

Questions and comments associated with the construction and operation of the Deer Creek
Station Project can be directed to Basin Electric.

Sincerely,
Is/

Gavin McCollam
Deer Creek Project Manager

gm/crm/gmj
Enclosures


a7215
Line


Harris Davis Trust
21007 483rd Ave.
Elkton, SD 57026

Glen Kurtz, etux
2211 124th St
New Richmond, WI 54017

James Heiman
419 West Lake Dr.
Lake Norden, SD 57248

Thad Schomp
20725 484th Ave
Elkton, SD 57206




Project Contact Information

This project is permitted through the South Dakota Public Utilities Commission (SD PUC).
Basin Electric encourages any questions, comments or issues regarding the right-of-way (ROW)

to be directed to Basin Electric contacts:

Kelly Suko

Property and Right of Way Specialist
Basin Electric Power Cooperative
1717 East Interstate Avenue
Bismarck, North Dakota 58503-0564
(701) 223-0441

Gavin McCollam

Project Manager

Basin Electric Power Cooperative
1717 East Interstate Avenue
Bismarck, North Dakota 58503-0564
(701) 223-0441

For questions, concerns, etc. regarding the continued construction activity at or near the Plant
site, please contact the Deer Creek Station’s on-site Project Construction Supervisor:

Bob Boettcher

Project Construction Supervisor
Basin Electric Power Cooperative
20615 484" Ave

White, South Dakota 57276

Cell (701) 595-2584 / (701) 223-0441

The SD PUC can be contacted as follows:

South Dakota Public Utilities Commission
Capitol Building, 1* Floor

500 E. Capitol Avenue

Pierre, SD 57501-5070

Phone: (605) 773-3201

Toll free Fax: 1-866-757-6031
http://puc.sd.gov/

South Dakota Commission Order

The SD PUC requires all landowners within the project ROW to receive a copy of the
Commission Order for the project. The Commission Order for the Deer Creek Station Project,

Docket EL09-015 is attached.
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Detailed Safety Information

The anticipated start of construction will be after the necessary permits have been acquired of
which July 1% is the current target date.

Employees of Basin Electric, our contractors, vendors and equipment and material deliveries
will be routed up 486™ Ave from State Highway 14 north to 207" St and then east on 207" St.
and then north to the Plant site on 484™ Ave. The primary route will be posted for construction
traffic and safety information.

The gravel portion of the roadway will be monitored and maintained by Project staff. Measures
for the control of dust, unnecessary rutting and washboard will be implemented, as well as
provisions for snow removal for safe travel of the construction workforce.

The start the construction work day is typically 7 a.m. and the quitting time will vary over the
construction period from 5 to 7 p.m. on a five day work week. The initial site civil work (2
months) is potentially seven days per week. High traffic periods can be expected within ¥2 hour
of the starting time and ¥ hour of quitting time. Basin Electric and our contractors will maintain
in all construction and operations offices and vehicles a current list of local emergency response
providers and methods of contact/communication. Designated construction and operations
personnel will be trained in first aid. During construction or operation of the project, vehicles will
not be parked or left idling on areas of standing dry grass or shrubs that could constitute a fire
hazard.

Basin Electric will implement the following protections in areas where the project passes within
500 feet of a residence:

e To the extent feasible, Basin Electric will coordinate construction work schedules with
affected residential landowners prior to the start of construction in the area of the
residences;

e Basin Electric will maintain access to all residences at all times, except for periods when
it is infeasible to do so or except as otherwise agreed between Basin Electric and the
occupant. Such periods will be restricted to the minimum duration possible and will be
coordinated with the affected residential landowners and occupants, to the extent
possible;

e Basin Electric shall install temporary safety fencing, when reasonable requested by the
landowner or occupant, to control access and minimize hazards associated with an open
trench and heavy equipment in a residential area; and

¢ Basin Electric will notify affected residents in advance of any scheduled disruption of
utilities and limit the duration of such disruption.

No impacts to health services, facilities, and public safety are anticipated from construction or

operation of the Project. Dwellings cannot be placed on the permanent transmission and
pipeline ROWSs for the duration of the easement.
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Damage and Compensation

ROW easements have been obtained and landowners have been compensated for the
conveyance of easements to Basin Electric. Construction activities and maintenance activities
create the potential for damage to property, including drainage tiles, irrigation systems and
fences. Basin Electric will make every effort to avoid damages to properties. Should damages
occur, Basin Electric will restore the property or compensate for damages according to right-of-
way easement agreements. Basin Electric will compensate the owners for damages or losses
that cannot be fully remedied by repair or replacement, such as lost productivity and crop and
livestock losses. Any damage that occurs as a result of soil disturbance from project activities
on a persons’ property will be paid for by Basin Electric.

Basin Electric will coordinate as applicable with landowners regarding the protection of cattle in
the pipeline ROW area. Basin Electric will compensate a landowner for any loss of livestock
attributable to a failure by Basin Electric or its agents to implement and to follow prudent
practices.

Basin Electric agrees not to pursue a legal claim against a landowner for a pipeline leak that
occurs as a result of his/ her normal farming practices over the top or near the water pipeline;
provided, however, that this covenant shall not apply in situations involving negligence or willful
misconduct on the part of the landowner, his employees, agents, contractors or other
representatives.

Basin Electric will, in a manner consistent with its easement agreement with landowners,
identify and hold the landowner harmless for loss, damage, claim or actions resulting from Basin
Electric’'s use of the easement, including any damage resulting from any release, except to the
extent such loss, damage claim or action results from the negligence or willful misconduct of the
landowner, his employees, agents, contractors or other representatives.

If trees are to be removed that have commercial or other value to affected landowners, Basin
Electric will compensate the landowner for the fair market value of the trees to be cleared and/or
allow the landowner the right to retain ownership of the felled trees.

Construction Procedures

Basin Electric will restore all areas disturbed by construction of the pipeline to their
preconstruction condition, including their original preconstruction topsoil, vegetation, elevation,
and contour, or as close thereto as feasible, except as otherwise agreed to by the landowner.
Except where unfeasible, final grading and topsoil replacement and installation of permanent
erosion control structures shall be completed within 30 days after backfilling the trench. In the
event that seasonal or other weather conditions, extenuating circumstances, or unforeseen
developments beyond Basin Electric’s control prevent compliance with this time frame,
temporary erosion controls shall be maintained until conditions allow completion of cleanup and
reclamation.
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Pipeline construction generally involves various sequential operations as detailed below.
¢ Route Planning and Right-of-Way Staking

ROW limits are staked prior to construction. All work will take place between those limits.
Additional ROW access will be gained by the use of existing approaches or the construction of
temporary approaches where required. Permanent approaches may be constructed per
landowner requests and County Road Superintendent’s approval. All approaches will be
constructed in a location and manner as to minimize vegetation and land owner disturbances.

o Clearing and Topsoil Separation

After the completion of the survey and staking, the construction ROW will be cleared of any
surface obstructions. Following clearing, a minimum or 12 inches of topsoil will be removed over
the trench line and deposited along the working side of the trench. Following the topsoil removal
subsequent subsoil down to trench depth shall be removed and will be deposited on the non-
working side of the trench. During backfilling operations, the subsoil will be deposited into the
trench first, followed by the topsoil. The backfilled trench will be wheel compacted and graded to
existing contours. A slight crown shall be placed over the area of the trench to allow for any
settling that may occur. When necessary, in areas of unstable working conditions, topsoil may
also be separated over the working side and/or the subsoil storage areas to allow for

safe working conditions. Conventional double ditching techniques will be used in designated
wetland areas where water is not flowing and the soil is adequately dry. In wetland areas where
water is not present but soil conditions do not allow for conventional excavation techniques,
directional drilling will be utilized to minimize impacts on the wetland area. Adequate erosion
control and silt fencing will be implemented to minimize possible erosion and sedimentation
issues.

Fences encountered along the proposed route will be cut and braced on each side of the ROW
to prevent damage to the remaining fence, unless the landowner requests otherwise.
Temporary gates will be installed where needed to contain livestock or prohibit public access to
the ROW during construction.

e Trenching

Prior to any trenching activities, notification will be provided to the South Dakota One Call, as
required, to ensure all utilities are properly identified. The trench will accommodate a 6 inch
diameter pipeline as well as 72-inch of cover once the pipeline trench has been backfilled.

e Backfilling

After the pipe has been lowered in, the trench will be backfilled according to regulations with all
impacted areas being reseeded with the designated seed mix. Basin Electric will be responsible
for vegetation of the impacted areas to 80 percent of pre-project levels within 12 months of
completion of the contract. Large rocks (over 8 inches in diameter) and construction debris that
can interfere with soil cultivation and damage tillage equipment will be removed from the ROW.
Smaller rocks or pieces of debris on the soil surface that can be picked up by and cause
damage to harvesting equipment will also be removed. After construction, all foreign materials
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should be picked up and rock conditions can be no worse than the native condition of adjacent
areas. Careful attention will be paid during backfilling to avoid the mixing of topsoil and subsaoil.

The size, density and distribution of rock within the pipeline right-of-way shall be restored as
nearly as reasonably possible to the conditions existing prior to disturbance. Basin Electric shall
treat rock that cannot be backfilled within or below the level of the natural rock profile as
construction debris and remove it for disposal off-site except when the landowner agrees to the
placement of the rock on his property. In such case, the rock will be placed in accordance with
the landowner’s directions.

e Cleanup and Restoration

Cleanup and restoration of the ROW will be the final phase of construction and typically begins
immediately after backfilling or as soon as weather and soil conditions permit. Cleanup in the
ROW will consist of removing and disposing of the construction debris and surplus materials.
Construction debris will be taken to a licensed landfill. The purpose of restoration is to return the
ROW as close as possible to pre-construction conditions. Basin Electric will employ adequate
measures to decompact soil. Topsoil will be decompacted if requested by the landowner. Basin
Electric will install trench and slope breakers where necessary. If reasonably requested by
landowners, Basin Electric will apply mulch following seeding to stabilize the soil surface and to
reduce wind and water erosion.

o Revegetation

The revegetation work will be primarily on rangelands (native pasture) and roadside ditch
locations.

Basin Electric typically will not implement revegetation in wetlands, intermittent creek banks, or
active crop production areas. It is anticipated that crop production areas will be revegetated by
the landowner following construction and restoration. Revegetation on private property will
comply with landowner specification Landowner permission will be obtained before the
application of herbicides.

e Seeding

Some degree of natural vegetation recovery will occur from existing seedbed and vegetative
propagules (e.g., rhizomes, bulbs) in the soil and from the presence of native seed sources
adjacent to construction areas. To complement the natural tendency for vegetation to reoccupy
a site, seeding will be conducted as needed. Two types of seed mixes were developed for the
Project. A rangeland seed mix was recommended by the Natural Resource Conservation
Service and the seed mix for road ditches was recommended by the South Dakota Department
of Transportation. Both seed mixes should work well with the ambient precipitation,
temperatures, and soil conditions in the construction areas.

e Seeding Timing

The preferred seeding times are in the spring (April 1 through May 15) or fall (October 1 through
November 15). Actual seeding dates will depend on soil conditions, because planting will not
occur when equipment will significantly compact or otherwise disturb the soil because of
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excessive soil moisture. Desirable vegetation cover will be established as soon as possible after
construction is complete to prevent establishment and spread of noxious weeds. Drill seeding
and/or broadcast seeding methods may be employed.

Irrigation will generally not be used on sites that are seeded. The native plant species selected
for use on this proposed project are adapted to the natural precipitation regime.

e Vegetation Maintenance

Basin Electric will maintain vegetation in the ROW, including reclaimed areas to accomplish
several goals, including 1) control of noxious weeds; 2) prevention of soil erosion; and 3)
allowance for safe and effective use of the ROW. As necessary, Basin Electric will conduct
various activities, such as weed control and mowing or trimming of vegetation, to meet these
goals.

Basin Electric appreciates your assistance in making the Deer Creek Station Project a success

and we look forward to working with you throughout the construction and maintenance phases
of the project
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

SUPPLY SYSTEM AND ELECTRIC
TRANSMISSION SYSTEM

IN THE MATTER OF THE APPLICATION BY ) ORDER GRANTING JOINT
BASIN ELECTRIC POWER COOPERATIVE, ) MOTION FOR APPROVAL
INC. FOR AN ENERGY CONVERSION ) OF SETTLEMENT
FACILITY SITING PERMIT FOR THE DEER ) STIPULATION AND
CREEK STATION PROJECT COMBINED- ) GRANTING PERMIT TO
CYCLE NATURAL GAS ENERGY ) CONSTRUCT FACILITIES
CONVERSION FACILITY AND ASSOCIATED )
INFRASTRUCTURE, INCLUDING A WATER ) EL09-015

)

)

On July 28, 2009, Basin Electric Power Cooperative, Inc. (Basin) filed an application with the
Public Utilities Commission (Commission) for an energy conversion facility permit for the Deer Creek
Station project located 12 miles northeast of Brookings, South Dakota. The project consists of a 300
net megawatt combined-cycle natural gas conversion facility and associated 1.25 mile water pipeline
and 0.75 mile electric transmission line. Construction of this $393 million project is anticipated to
begin in July 2010 with startup in June 2012. The project will help serve the increased generation
demand for electric power in the eastern portion of Basin’s service area. An associated siting
application for a 13.2 mile natural gas pipeline for the project has been filed separately.

On August 11, 2009, the Commission assessed a filing fee not to exceed $396,500, with an
initial deposit of $8,000. Due to scheduling and notice complications, Basin filed a Motion for
Extension of Notice, Public Hearing Timeframe and Application for Party Status on August 21, 2009.
Basin further requested to hold the public hearing on September 30, 2009. On August 25, 2009, the
Commission granted the Motion.

On August 31, 2009, Iberdrola Renewables (Iberdrola) filed a Petition for Intervention. On
September 8, 2009, the Commission granted Iberdrola’s Petition for Intervention. On September 30,
2009, the Brookings County Commission (Brookings) filed an Application for Party Status. On
October 13, 2009, Jongeling Consulting submitted a combined Consulting Services Proposal in
EL09-015 and HP09-002. On October 20, 2009, the Commission granted Party Status to Brooking
and granted intervention. The Commission also approved the request to hire a consultant for
$10,500.

On January 19, 2010, Basin filed an Addendum to the Application. On February 5, 2010, a
draft environmental impact statement was received fro the U.S. Department of Energy. On April 5,
2010, Basin Electric submitted their water permit obtained by the South Dakota Department of
Environment and Natural Resources. On May 5, 2010, Basin submitted the Notice for Requirements
of Transmission Line Construction. On May 10, 2010, Basin and Staff filed a Joint Motion for
Approval of Stipulation and the Stipulation.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-41B, and
ARSD Chapter 20:10:22.



At its regularly scheduled meeting of May 18, 2010, the Commission considered this matter.
The Commission voted unanimously to grant the Joint Motion for Approval of the Stipulation. By
approving the Stipulation, the Commission grants Applicant’s application for a permit to construct an
energy conversion facility and associated facilities, subject to the Findings of Fact, Conclusions of
Law, and Terms and Conditions listed in the Stipulation. It is therefore

ORDERED, that the Stipulation entered into by Applicant and Commission Staff on May 10,
2010, shall be approved and shall be incorporated by reference into this Decision and Order the
same as if it had been set forth in its entirety herein; and it is further

ORDERED, that Applicant is granted a permit to construct the an energy conversion facility

and associated facilities, subject to the Findings of Fact, Conclusions of Law, and Terms and
Conditions listed in the Stipulation.

Dated at Pierre, South Dakota, this Zl’ﬂ day of June, 2010.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

! d in this docket, as Iier orf the docket service '
alectronigally.
m , DU . , Chairman
onene ey o
Date: OLJ \OZ_\ lD PSS

TEVE KOLBECK, Commissioner

(OFFICIAL SEAL)

, Commissioner
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION BY
BASIN ELECTRIC POWER COOPERATIVE
FOR AN ENERGY CONVERSION FACILITY
PERMIT FOR THE DEER CREEK STATION
PROJECT COMBINED-CYCLE NATURAL
GAS ENERGY CONVERSION FACILITY AND
ASSOCIATED INFRASTRUCTURE,
INCLUDING A WATER SUPPY SYSTEM AND
ELECTRIC TRANSMISSION SYSTEM

DOCKET NUMBER EL09-015

CERTIFICATE OF SERVICE

e S N st o “wm? ot itV

IN THE MATTER OF THE APPLICATION BY
BASIN ELECTRIC POWER COOPERATIVE,
INC. FOR AN ENERGY CONVERSION
FACILITY SITING PERMIT FOR A NATURAL
GAS PIPELINE TO SUPPORT THE DEER
CREEK STATION PROECT

DOCKET NUMBER HP09-002

CERTIFICATE OF SERVICE

N s g st o

I hereby certify that the notification requirement to the counties, townships and other governmental
entities of the issuance of Indemnity Bonds, Stipulation EL09-015 and HP09-002 was served upon
all required parties.

Copies of the cover letter, the mailing list and of Indemnity Bonds are attached.

BASIN ELECTRIC POWER COOPERATIVE

By:

Cris Miller

Senior Environmental Project Administrator
1717 E. Interstate Avenue

Bismarck, ND 58503—564

Phone: (701) 223-0441



BASIN ELECTRIC
POWER COOPERATIVE

1717 EAST INTERSTATE AVENUE
BISMARCK, NORTH DAKOTA 58503-0564
PHONE: 701-223-0441

FAX: 701-557-5336

June 10, 2010

Landowner Name
Address
City, State, Zip

Re: Notice of availability of Indemnity Bonds
Dear Landowner:

In order to comply with SDCL 49-41B-38, Basin Electric Power Cooperative’s (Basin Electric)
Deer Creek Station Project was directed by the South Dakota Public Utilities Commission

(SD PUC) to furnish an Indemnity Bond in the amount of $800,000 for impacts to roadways
affected by the energy conversion facility, electrical transmission and water supply and pipeline
components of the Project. Additionally an Indemnity Bond in the amount of $1.3 million is to be
furnished for potential impacts from the construction of the natural gas pipeline component of
the Project.

This letter serves notice that as a government entity with potential impacts to your roadways
due to Basin Electric’s Deer Creek Project, Indemnity Bonds were issued in favor of the State of

South Dakota, Brookings and Deuel Counties and Townships of Scandinavia, Hendricks, Alton,
Sherman and Richland.

Sincerely,
/sl

Gavin McCollam
Deer Creek Station Project Manager

gm/crm/gm;

Attachment

cc: SD DOT Deuel County
Brookings County Alton Township
Hendricks Township Richland Township

Scandinavia Township Sherman Township



Dennis Falken

Chairman, Brookings County Commission
Brookings County Courthouse

314 6th Avenue, Suite 2

Brookings, SD 57006

Mailed June 14, 2010:

Darold Hunt

Chairman, Deuel County Commission
Deuel County Courthouse

408 4th Street West

Clear Lake, SD 57226

Willmer Friedrich
Chairman, Alton Township
47841 213th St.

Aurora, SD 57002

Mailed June 14, 2010

Dan Lutgen

Chairman, Hendricks Township
20237 485th Ave.

White, SD 57276

Henning Hanson

Chairman, Richland Township
48686 207th St.

Elkton, SD 57026

T. Chris Berndt

Chairman, Sherman Township
47871 206™ St

White, SD 57276

Neal Trooien

Chairman, Scandinavia Township
47852 193rd St.

Toronto, SD 57268

Scott Pretzer

Right of Way Permit Manager

South Dakota Department of Transportation
Becker Hanson Building

700 E. Broadway Ave

Pierre, SD 57501




RIGHT-OF-WAY BOND

Bond No. 105425850
KNOW ALL MEN BY THESE PRESENTS:

That we, Basin Electric Power Cooperative, Inc., hereinafter called the Principal, and Travelers Casualty and Surety
Company of America , as Surety, are jointly and severally held and firmly bound unto the South Dakota Public Utilities

Commission, hereinafter called the Obligee, on behalf of and for the benefit for all townships, counties, and other
governmental entities whose properties are crossed by the transmission facilities described in Stipulation ELQ9-015, in the

sum of Eight Hundred Thousand And No/100 Dollars ($800,000.00 ) lawful money of the United States of America, for the
payment of which sum we bind ourselves and our successors, heirs, administrators or personal representatives as the case may be.

WHEREAS, Principal has applied or will apply to the Obligee for a permit, permits, or permission to do work within the

Right-of-Way of townships, counties, and other governmental entities whose properties are crossed by the transmission

facilities described in Stipulation E1.09-015,

WHEREAS, South Dakota Codified Law 49-41B-38 requires any person performing any construction or survey work to
furnish an indemnity bond in a reasonable amount that runs in favor of, and for the benefit of, such townships, counties, or other
governmental entities whose property is crossed by a transmission facility insuring that any damage beyond normal wear to public
roads, highways, bridges, or other related facilities shall be adequately compensated,

NOW, THEREFORE, if the said Principal shall restore all pre-existing roads and lanes used during the construction of the
transmission facilities to at least their pre-construction condition as described in accordance with Stipulation EL09-015 then this
obligation is null and void, otherwise to remain in full force and effect.

This obligation may be canceled by the Surety by its giving thirty (30) days written notice to the Principal and Obligee.
Regardless of the length of time that this bond remains in force, in no event shall the Surety’s obligation exceed the sum listed
above,

Dated at Minneapolis, Minnesota, this 3* day of June, 2010.

PRINCIPAL SURETY

Basin Electric Power Cooperative Travelers-Casualty and Surety Company of America

Principal Z su AZ
By: _{{/ 8 /Z /%56\, By: [ .
\ / Ann HigginsY, [Attornes In Fact




. WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

 This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall
be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond or understanding to which it is attached.

I, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety @inpanymf{émericarand United States Fidelity and Guaranty Company do hereby
certify that the above and foregoing is a true and correct copy of the Power.of Attorney executed by, said'Companies, which is in full force and effect and has not been
revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the‘segls of said' Companies this _31rd day of June 2010 .

T

Kori M. J ohansdn/Assistant Secrctary\

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
A e
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

AR POWER OF ATTORNEY )
TRAVE LER s 'J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

220471 Certificate No. O O 2 8 9 6 0 2 6

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that
the Companies do hereby make, constitute and appoint

Attorney-In Fact No.

Charyl Cherryhomes, Michele Grogan, Ann Higgins, and Robin Rutlin

of the City of _aneapeﬁs State of Minnesota , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted'in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrumexggto be signed and their corporate seals to be hereto affixed, this 25th
day of __September , 2008
Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty‘Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty \insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

State of Connecticut By:

City of Hartford ss. /George@ Thompson, @cc President

On this the _ 25th day of _September ,_2008 | before me personally appeared George W. Thompson, who acknowledged
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YNanis €. I Fatould

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-5-07 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




ACKNOWLEDGMENT BY SURETY

STATE OF Minnesota }
SS.

County of Hennepin

On this 3rd day of June , 2010 , before me personally
appeared Ann Higgins , known to, me to be the Attorney-in-Fact of
Travelers Casualty and Surety Company of America

, the corporation

that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office in the aforesaid County, the day and
year in this certificate first above written.

P .

REBECCAA. O'FARRELL
Notary Public

Minnesota

Mzmmission Expires January 31, 2015

Fywywy

“Ruhucea 10 Yl

Notkafl);)Public in the State of Minnesota
County of Hennepin

$-0230/GE 10/99
XDP



‘ RIGHT-OF-WAY BOND

Bond No. 105425851
KNOW ALL MEN BY THESE PRESENTS:

That we, Basin Electric Power Cooperative, Inc., hereinafter called the Principal, and Travelers Casualty and Surety
Company of America , as Surety, are jointly and severally held and firmly bound unto the South Daketa Public Utilities
Commission, hereinafter called the Obligee, on behalf of and for the benefit for all townships, counties, and other
governmental entities whose properties are crossed by the natural gas pipeline facilities described in Stipulation HP09-002, in
the sum of One Million Three Hundred Thousand And No/100 Dollars ($1,300,000.00 ) lawful money of the United States of
America, for the payment of which sum we bind ourselves and our successors, heirs, administrators or personal representatives as
the case may be.

WHEREAS, Principal has applied or will apply to the Obligee for a permit, permits, or permission to do work within the
Right-of-Way of townships, counties, and other governmental entities whose properties are crossed by the natural gas pipeline

facilities described in Stipulation HIP09-002,

WHEREAS, South Dakota Codified Law 49-41B-38 requires any person performing any construction or survey work to
furnish an indemnity bond in a reasonable amount that runs in favor of, and for the benefit of, such townships, counties, or other
governmental entities whose property is crossed by a transmission facility insuring that any damage beyond normal wear to public
roads, highways, bridges, or other related facilities shall be adequately compensated,

NOW, THEREFORE, if the said Principal shall restore all pre-existing roads and lanes used during the construction of the
transmission facilities to at least their pre-construction condition as described in accordance with Stipulation EL09-015 then this
obligation is null and void, otherwise to remain in full force and effect.

This obligation may be canceled by the Surety by its giving thirty (30) days written notice to the Principal and Obligee.
Regardless of the length of time that this bond remains in force, in no event shall the Surety’s obligation exceed the sum listed
above.

Dated at Minneapolis, Minnesota, this 3™ day of June, 2010,

PRINCIPAL SURETY
Basin Electric Power Cooperative Travelers Casualty and Surety Company of America
Princi Surety /
By: /Z - /d%\/\/ By: _@ =N
/ / ( : ¥ ~\

Ann Higgins, Attorney In Fact




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

“This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity

and’\! .ranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attomey or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile sea! shall
be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond or understanding to which it is attached.

I, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company{ St. Paul Guardian Insurance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company-o’; America~and United States Fidelity and Guaranty Company do hereby
certify that the above and foregoing is a true and correct copy of the Powemjﬁ Attorney executed by said' Companies, which is in full force and effect and has not been
revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed tlhe'se;‘ls of said Comﬁanies this 3xd day of June ,20 10.

T

Kori M. Johansc}n./Assistant Sccretary\

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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PN POWER OF ATTORNEY
TR AVELE R S J Farmington Casualty Company St. Paul Guardian Insurance Company '
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No.

220471 certificateNo. 02896027

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that
the Companies do hereby make, constitute and appoint

Charyl Cherryhomes, Michele Grogan, Ann Higgins, and Robin Rutlin

of the City of Minneapolis , State of Minnesota , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitfed'in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrumentto be signed and their corporate seals to be hereto affixed, this 25th
day of September , 2008
Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and GuarantyInsurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

State of Connecticut By:

City of Hartford ss. /George@ Thompson, @ice President

On this the _ 29th day of _September , 2008 yefore me personally appeared George W. Thompson, who acknowledged
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YN €. R L

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-5-07 Printed in U.S.A.
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ACKNOWLEDGMENT BY SURETY

STATE OF Minnesota

SS.
County of Hennepin }

On this 3rd day of June
appeared Ann Higgins

Travelers Casualty and Surety Company of America

, 2010 , before me personally
, known to, me to be the Attorney-in-Fact of

, the corporation

that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office in the aforesaid County, the day and
year in this certificate first above written.

P S N TR
(&5 REBECCAA. O'FARRELL

Notary Public

Minnesota

My Commission Expires January 31,2015

O e I
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“Robecea f0vl/

Notary Public in the State of Minnesota
County of Hennepin
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Basin Electric Deer Creek Station Project

Appendix I
Access Road List and Description of Reclamation

Methods

Pre-Construction Stipulation Conformance Submittal for Docket EL09-015
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Summary of Private and new Access Road Disturbances for
Deer Creek Station Project EL09-015

Road Placement | Reclamation
Location* Road Type Material Method Method
Segregation of
roadway
surface
material,
Well Site Open Cut | Compaction of
ACCess NE ¥ Sec 36 | Access Road Grass 'IF')rench disgturbe d
material,
restoration of
pre-existing
grade
Thad Schomp NE ¥ Sec 36 | Access Road Gravel Open Cut Same as
Access Trench above
Excel
Substation SE ¥ Sec 25 | Access Road Gravel Open Cut Same as
Trench above
Access
H.alf Section Sec 25 Access Road | Grassed Trail Open Cut Same as
Line Trench above

*All located in
T11N R48W






