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AGREEMENT BETWEEN 
WEST CENTRAL ELECTRIC 

CITY OF FT. 
COOPERATIVE 

PIERRE AND . 

TERRITORIAL SERVICE AREAS 

THIS AGREEMENT made and entered into this d% day of 
A u w s r  , 2002, by and between the City of Ft. 
Pierre, South Dakota, hereinafter referred to as "City", and - .  

West Central Electric Cooperative, Inc., hereinafter referred 
to as "West Central", WITNESSETH: 

WHEREAS, the City and West Central have heretofore entered 
into a Territorial Agreement pursuant to the provisions of 
Chapter 49-34A, SDCL, which Agreement was approved and ratified 
by the Public Utilities Commission for the State of South 
Dakota, and 

WHEREAS, the parties hereto deem it to be in the best 
interest of themselves and their respective customers to 
provide certain stability in various service areas, which could 
be affected by annexation, now therefore, 

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES, 
CONDITIONS AND TERMS CONTAINED HEREIN, THE PARTIES DO HEREBY 
COVENANT, CONTRACT AND AGREE AS FOLLOWS, TO-WIT: 

1. 

West Central is currently providing service to various 
customers in its territory located north of the existing city 
boundaries of Ft. Pierre, described as follows, to-wit: 

The South One-half of the Southeast One- 
Fourth (S%SE%) of Section Seventeen (17), and the 
South One-half of the Southwest One-fourth (S%SW%) 
of Section Sixteen (16), Township Five (5) North, Range 
Thirty-one (31) East of the Fifth Principal Meridian, 
Stanley County, South Dakota, and land immediately to 
the east thereof, extending to the Missouri River, 
which provides the eastern boundary of said area, 
the foregoing parcels 
ly north of the north 
limits of the City of 

It is agreed that the 

lying adjacent and immediate- 
boundary line of the city 
Ft. Pierre. 

above described territory shall 



become the service territory of the City of Ft. Pierre upon the 
effective date of this Agreement, and that any present and any 
future customers located therein shall become the customers of 
the City of Ft. Pierre. 

As partial consideration therefore, West Central agrees 
that it will transfer its electrical facilities located in said 
area as of January 1, 2002, to the City and in consideration 
therefore, the City agrees to pay to West Central an agreed 
upon price of $75,000.00, less $10,000.00 for transformers 
retained by West Central. In addition, until such time as this 
Agreement shall be approved and the transfer shall take place, 
in the event that West Central shall be required to provide 
service to additional customers within the above area, City 
shall reimburse West Central the actual cost of providing 
service to said additional customers. As a further 
consideration for the transfer, West Central agrees to waive 
and City shall not be obligated to pay the 25% of gross 
revenues from said territory as contemplated by SDCL 49-34A-50. 

As further consideration herein, City agrees, subject to 
paragraph 13 herein, that it shall not exercise its option to 
purchase upon annexation as provided in SDCL 49-34A-49, any of 
West Central's existing service territory lying north of the 
north boundary line of the above described City's newly 
acquired territory, including any of said territory located in 
Sections 7, 8, 9, 16, 17 and 18 of Township Five (5) North, 
Range Thirty-one (31) East of the 5th P.M., Stanley County, 
South Dakota. City further agrees, subject to paragraph 13 
herein, that in the event it shall ultimately extend its 
boundaries north into West Central's service territories, that 
the City shall forever waive its statutory fee as provided in 
SDCL 49-34A-46 and West Central shall be relieved of any and 
all obligation to pay same to City. 

It is acknowledged by the parties that this Agreement must 
be approved by the South Dakota Public Utilities Commission. 
Following the execution of this document, City shall apply to 
the South Dakota Public Utilities Commission for approval of 
this Agreement and West Central shall cooperate with and 
support the City in seeking approval. 



It is understood and agreed that the above transfer of 
property and customers to the City shall take place as soon as 
is reasonably practicable following approval by appropriate 
authorities, but no later than one year following approval by 
the South Dakota Public Utilities Commission. The parties 
agree to work together to effect the smooth transition causing 
the least inconvenience to electric patrons located within said 
area. 

It is agreed that West Central shall continue providing 
service to its customers located in the City's extended 
service area until such time as the City shall complete the 
change-over. 

West Central agrees to refund to its customers, as of the 
date of possession, any refundable deposits and there shall be 
no assumption by the City of such refundable deposits. From 
and after the date of possession, West Central agrees to 
indemnify and save harmless the City against any and all claims 
based upon transactions occurring prior to the date of 
possession. 

At the time of transfer of individual consumers, the 
consumer meters shall be jointly read by representatives of the 
City and West Central. This reading shall be used to determine 
the final bill to be issued by West Central and the initial 
reading for use by the City. West Central shall be entitled to 
all revenues derived from sales prior to said meter readings 
and shall be responsible for collection of those revenues. 

West Central's cash retirement of consumer retained 
capital credits shall be consistent with its policies from time 
to time. 



West Central shall assign to the City all right-of-way 
easements of record pertaining to the facilities and existing 
within the newly acquired territory. 

This Agreement is intended to supercede and replace that 
certain letter of understanding between the parties with 
respect to the Suiter, McQuistion and Fogal Properties approved 
by the South Dakota Public Utilities Commission on May 24, 
1994. 

This Agreement may be modified by agreement of the parties 
or by action of the South Dakota Public Utilities Commission. 
This paragraph shall not prevent either party from advocating 
their respective positions on any issues before the South 
Dakota Public Utilities Commission or judicial review 
therefrom. 

IN WITNESS WHEREOF, the parties have hereunto set their 
hand and seal as authorized by the respective corporate bodies 
as indicated. 

(SEAL) 

--TEYilL nce Officer 

I do hereby certify that the foregoing Agreement was 
approved by the Ft. Pierre City Council and the Mayor was 
authorize to execu tue of a Resolution adopted 
the "& day of , 2002. 



WEST CENTRAL ELECTRIC 

(SEAL) 

ATTEST : 

L & - 3  @e 4- fl*@4L 
Secretary 

I do hereby certify that the foregoing Agreement was duly 
approved by Resolution adopted by the Board of Directors of 

Cooperative, Inc., on the l4* day of 
f 2002. 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of August 15,2002 through August 21,2002 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact 
Delaine Kolbo within five business days of this report. Phone: 605-773-3705 Fax: 605-773-3809 

ELECTRIC 

EL02-017 In the Matter of the Joint Request for an Electric Service Territory Boundary 
Change between the City of Fort Pierre and West Central Electric 
Cooperative, Inc. 

On August 16, 2002, the City of Fort Pierre and West Central Electric filed for approval an 
agreement with respect to territorial service areas. The joint agreement provides that the 
following territory shall become the service territory of the City of Fort Pierre: the South 
one-half of the Southeast one-fourth of Section 17, and the South one-half of the Southwest 
one-fourth of Section 16, Township 5 North, Range 31 East of the Fifth Principal Meridian, 
Stanley County, South Dakota, and land immediately to the east thereof, extending to the 
Missouri River, which provides the eastern boundary of said area, the foregoing parcels lying 
adjacent and immediately north of the north boundary line of the city limits of the City of Fort 
Pierre. 

Staff Analyst: Michele Farris 
Staff Attorney: Karen Cremer 
Date Docketed: 0811 6102 
lntervention Deadline: 09/06/02 

EL02-018 In the Matter of the Request for an Electric Service Territory Exception 
between Clay-Union Electric Corporation and the City of Vermillion. 

On August 19, 2002, Clay-Union Electric Corporation filed a request for approval for the 
transfer of an electric service customer. Clay-Union Electric has agreed to release Rollie and 
Sue French's electric service to the City of Vermillion. All parties are in agreement to the 
electric service exchange. 

Staff Analyst: Michele Farris 
Staff Attorney: Kelly Frazier 
Date Docketed: 0811 9/02 
Intervention Deadline: 09/04/02 

TELECOMMUNICATIONS 

TC02-I07 In the Matter of the Filing by VP Telecom, Inc. for Approval of its Intrastate 
Switched Access Tariff and for an Exemption from Developing Company 
Specific Cost-Based Switched Access Rates. 



VP Telecom has filed a request for an exemption from developing company-specific 
cost-based switched access rates contained in ARSD 20:l O:27:07. The Company indicates 
that it does not have the available resources to determine company-specific cost-based 
intrastate switched access rates. VP Telecom is also requesting a waiver from the process to 
determine switched access rates under ARSD 20:l O Z :  12. 

Staff Analyst: Heather Forney 
Staff Attorney: Karen Cremer 
Date Docketed: 0811 5102 
Intervention Deadline: 09106102 

TC02-I08 In the Matter of the Filing for Approval of an Amendment to an 
lnterconnection Agreement Between Qwest Corporation and New Edge 
Network, Inc. dba New Edge Networks. 

On August 21, 2002, the Commission received for approval a filing of an Amendment for DC 
Power Reduction Procedure, Collocation Transfer of Responsibility, Collocation 
Decommission and Collocation Cancellation to the lnterconnection Agreement Between 
Qwest Corporation (Qwest) and New Edge Networks (New Edge) for the State of South 
Dakota . According to the filing, the Agreement is Amended by adding the terms and 
conditions (and associated rates where applicable) for DC Power Reduction Procedure, 
Collocation Transfer of Responsibility, Collocation Decommission and Collocation 
Cancellation as set forth in Attachments I through 4, and Exhibit A, attached to the filing. Any 
party wishing to comment on the agreement may do so by filing written comments with the 
Commission and the parties to the agreement no later than September 10, 2002. Parties to 
the agreement may file written responses to the comments no later than twenty days after the 
service of the initial comments. . 

Staff Attorney: Kelly Frazier 
Date Docketed: 08/21 102 
Initial Comments Due: 0911 0102 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 



THOMAS C. ADAM 

DAVID A. GERDES 

CHARLES M. THOMPSON 

ROBERT 6 .  ANDERSON 

BRENT A. WILBUR 

TIMOTHY M. ENGEL 

MICHAEL F. SHAW 

NEIL FULTON 

BOBBI J. BENSON 

BRETT KOENECKE 

HAND DELIVEmD 

LAW O F F I C E S  

MAY, ADAM, GERDES & THOMPSON LLP 
5 0 3  S O U T H  P I E R R E  S T R E E T  

P.O.  BOX 160 

P I E R R E ,  S O U T H  D A K O T A  5 7 5 0 1 - 0 1 6 0  

SINCE 1881 

September 9, 2002 

SEP 0 9 2002 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

OF COUNSEL 

WARREN W. MAY 

GLENN W. MARTENS 1881-1963 

KARL GOLDSMITH 1885-1966 

TELEPHONE 
6 0 5  2 2 4 - 8 8 0 3  

E-MAIL 
dag@magt.com 

Debra Elofson, Executive Director 
Public Utilities Commission 
State Capitol 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

RE: FRONTIER ROAD HOMEOWNERS ASSOCIATION; ELECTRIC SERVICE AREA 
BOUNDARY CHANGE 
Docket: EL02-017 
Our file: 0038 

Dear Debra: 

Enclosed are original and ten copies of a Petition to Intervene, 
which please file. 

With a copy of this letter, I am sending copies of the Petition 
to the service list. 

Yours truly, 

MAY, ADAM, GERDES & THOMPSON LLP 

BY: DAG b& : mw 

Enclosures 
cc/enc: Sam Tidball 

Joe Hieb 
Michele Farris 
Karen Cremer 



SEP 0 9 2002 
BEFORE THE P U B L I C  U T I L I T I E S  COMMISSION 

OF THE S T A T E  OF SOUTH DAKOTA SOUTH PUBLIC 
UTILITIES CO 

IN THE MATTER OF THE JOINT REQUEST ) EL02-017 
FOR AN ELECTRIC SERVICE TERRITORY ) 
BOUNDARY CHANGE BETWEEN THE CITY ) 
OF FORT PIERRE AND WEST CENTRAL 1 PETITION TO INTERVENE 
ELECTRIC COOPERATIVE, INC. ) 

Pursuant to ARSD 20:10:01:15.02 the Frontier Road Homeowners 
Association by its undersigned counsel petitions the Commission as 
follows : 

1. The Frontier Road Homeowners Association ("HomeownersN) is 
an unincorporated association of homeowners located within one of the 
areas described in the agreement between the City of Fort Pierre 
("City") and West Central Electric Cooperative ("West Central") which 
is now before the Commission in this docket. 

2. City and West Central have filed for approval of an 
agreement concerning territorial service areas, asking that it be 
approved by the Commission. Among other things the agreement 
provides that West Central will cede to City the right to serve 
electrical service in that geographical area described in paragraph 1 
of the agreement, and that West Central will retain the right to 
serve that area described in paragraph 4 of the agreement. City 
specifically agrees in the agreement not to exercise its option to 
purchase West Central's service as authorized by SDCL § 49-34A-49, in 
the event City annexes the service area described in paragraph 4, and 
in which Homeowners are located. In so providing, City and West 
Central discriminate against Homeowners. 

3. In a 1999 annexation study prepared by the City of Fort 
Pierre, the financial benefit to a family of five of annexation where 
the City purchases the electrical service territory is estimated to 
be $1,165.48. These savings were cited by the City as offsetting 
most or all of the increased taxes that Homeowners would incur by 
being annexed into the City. Under the agreement now before the 
Commission, those persons located in the geographical area described 
in paragraph 1 of the agreement will receive these benefits if 
annexed, while Homeowners will not receive the benefits if annexed. 
In 1999 the City proposed to treat both geographical areas 
identically, but now it proposes to discriminate against Homeowners. 



4. It is true that a significant number of the persons living 
in the Frontier Road area (who are members of Homeowners) do not wish 
to be annexed. However, Homeowners believes it to be discriminatory 
and at least facially conspiratorial for City and West Central to 
agree in advance, before annexation, that the very area that City 
sought to annex in 1999 will now be penalized in the future if the 
area is annexed by City. It is discriminatory for the reasons set 
forth above. It is facially conspiratorial because West Central 
initially allied itself with Homeowners in fighting the proposed 
annexation in 1999 and shortly thereafter mysteriously decided to 
abandon opposition to the annexation and left Homeowners high and dry 
without support. This gives rise at least to the inference that City 
and West Central struck this deal in 1999 that caused West Central to 
back out of its opposition. If the City truly wishes to cede 
potential electric service jurisdiction over the Frontier Road area, 
then it should agree not to annex the area as well. Otherwise, in 
the event of eventual annexation, the cost to Homeowners will be 
significantly greater than the cost to those persons identified in 
paragraph 1 of the proposed agreement. 

5. Homeowners have a direct interest in the outcome of this 
proceeding. They strongly believe that the City, which once treated 
both areas equally, should not now be permitted to discriminate 
against one and favor the other. 

WHEREFORE Homeowners prays that the Commission permit its 
intervention and participation in this proceeding to examine and 
cross-examination witnesses and offer evidence on its own behalf. 

Dated this gth day of September, 2002. 

MAY, ADAM, GERDES & THOMPSON LLP 

Attorneys for Frontier Road Homeowners 
Association 

503 South Pierre Street 
P.O. Box 160 
Pierre, South Dakota 57501-0160 
Telephone: (605)224-8803 
Telefax: (605)224-6289 



CERTIFICATE OF SERVICE 

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies that on the gth day of September, 2002, he mailed by 
United States mail, first class postage thereon prepaid, a true 
and correct copy of the foregoing in the above-captioned action to 
the following at their last known addresses, to-wit: 

Sam Tidball 
Mayor City of Fort Pierre 
P.O. Box 927 
Fort Pierre, SD 57532 

Joe Hieb 
President 
West Central Electric 
P.O. Box 17 
Murdo, SD 57559 

Karen Cremer 
Staff Attorney 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

Michele Farris 
Staff Analyst 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 A 

David A. Gerdes 
2 



THOMAS C. ADAM 

DAVID A. GERDES 

CHARLES M. THOMPSON 

ROBERT 8 .  ANDERSON 

BRENT A. WILBUR 

TIMOTHY M. ENGEL 

MICHAEL F. SHAW 

NEIL FULTON 

BOBBI J. BENSON 

BRETT KOENECKE 

LAW O F F I C E S  

MAY, ADAM, GERDES & THOMPSON LLP 
5 0 3  S O U T H  P I E R R E  S T R E E T  

P .O.  Box 160 

P I E R R E ,  S O U T H  D A K O T A  57501-0160 

S I N C E  1881 

w w w . m a g t . c o m  

September 25, 2002 

OF COUNSEL 
WARREN W. MAY 

GLENN W. MARTENS 1881-1963 
KARL GOLDSMITH 1885-1966 

TELEPHONE 
6 0 5  2 2 4 - 8 8 0 3  

TELECOPIER 
6 0 5  2 2 4 - 6 2 8 9  

E-MAIL 
dag@magt.com 

HAND DELIVERED 

Debra Elofson, Executive Director 
Public Utilities Commission 
State Capitol 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

RE: FRONTIER ROAD HOMEOWNERS ASSOCIATION; ELECTRIC SERVICE AREA 
BOUNDARY CHANGE 
Docket: EL102-017 
Our file: 0038 

Dear Debra: 

Enclosed are original and ten copies of two sets of 
Interrogatories, Request for Production and Requests for 
Admission, which please file. One set is directed to the City 
of Fort Pierre and the other set is directed to West Central 
Electric Cooperative. 

With a copy of this letter, I am forward copies of the 
enclosures to the service list. 

Yours truly, 

MAY, ADAM, GERDES & THOY-PSON LLP 

BY: ThJJ2-& 
DAG : mw 
Enclosures 
cc/enc: Sam Tidball 

Joe Hieb 
Michele Farris 
Karen Cremer 
Alan Glover 



BEFORE THE: PUBLIC UTILITIES  COMMISSION 
OF TIYE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE JOINT REQUEST ) EL02-017 
FOR AN ELECTRIC SERVICE TERRITORY ) 
BOUNDARY CHANGE BETWEEN THE CITY ) 
OF FORT PIERRE AND WEST CENTRAL ) 
ELECTRIC COOPERATIVE, INC. ) SEW 5 2202 

INTERROGATORIES, REQUEST FOR PRODUCTION AND 
FOR ADMISSION TO THE CITY OF FORT PIERRE 

TO: THE CITY OF FORT PIERRE. 

YOU ARE HEREBY REQUESTED to answer the following 
interrogatories, request for production and requests for admission 
proposed by the Frontier Road Homeowners Association within the 
time and in the manner required by SDRCP 33, SDRCP 34, SDRCP 36 and 
ARSD 20:10:01:22.01. Where knowledge or information in the 
possession of a party is requested, such request includes knowledge 
of the party's agents, representatives and attorneys. A request 
for the location of documents constitutes a request for the present 
address at which such documents are kept, if known, and if not 
known, the last address known and information as to their 
disposition. "Custodian" means the person who has possession or 
control of documents and a request for the identity of a custodian 
constitutes a request for the name and present address of the 
custodian. 

These interrogatories, requests for production and requests 
for admission shall be deemed continuing so as to require 
seasonable supplemental answers if you, your agents, 
representatives or attorneys obtain further information between the 
time answers are served and the time of trial. 

Terms used in these interrogatories have the following 
meaning: 

(a) "Identify" as to a document means to describe the 
document, gives its date and provide the name, address 
and occupation of its custodian; as to a person means to 



provide the name, present address, occupation and 
telephone number of the person. 

(b) "Document, memorandum, plan, tariff, cost estimate, 
report or record," means both paper copies of records 
and electronic copies of records. A reference to 
documents, memoranda, plans, tariffs, cost estimates, 
reports or records includes a reference to e-mails (and 
attachments), whether preserved in paper or electronic 
form. 

INTERROGATORIES 

1. State the name, present age, address and occupation of 
the person or persons answering these interrogatories. 

2. State the name, present age, address and occupation of 
all persons furnishing information or assisting in answering these 
interrogatories. 

3. State the name, present address and occupation of all 
persons known to you who have personal knowledge of any facts 
relevant to the subject matter of this proceeding, and particularly 
concerning the manner in which the proposed agreement between the 
City of Fort Pierre ("the City") and West Central Electric 
Cooperative ("West Central") which is the subject of this docket 
("The Agreement") was developed, the persons conducting 
negotiations and the persons collecting or analyzing facts and 
figures concerning the proposed transaction represented by The 
Agreement. 

4. As to all persons listed in your answer to the previous 
interrogatory, state whether any of them have created or commented 
upon all or part of any document, report or record concerning the 
subject matter of this proceeding, and particularly the manner in 
which either party to The Agreement arrived at the terms and 
conditions set forth in The Agreement, including the modification 
of the statutory buyout price to be paid by the City. If so, 
identify each such commenting document, report or record. 

5. State the name, address and present occupation of each 
person whom you have consulted as an expert and whether you have 
received a report from any such expert. 



6. State the name, address and present occupation of each 
person whom you intend to call at the hearing as an expert witness, 
together with the subject matter on which the expert is expected to 
testify, the substance of the facts and opinions to which the 
expert is expected to testify and a summary of the grounds for each 
opinion. Please also state whether you have received a report from 
any such expert. 

7. State the full professional curriculum vitae for any 
expert mentioned in your answers to these interrogatories. 

8. State the name, address and occupation of each witness 
that you intend to call at the hearing not otherwise mentioned in 
your answers to these interrogatories. 

9. Describe the manner in which the decision was made to 
enter into The Agreement, including: 

(a) Identify all persons for both the City and West 
Central who conducted negotiations at any time prior to 
approval of The Agreement by both entities; 

(b) Describe the date, time and place, and identify 
all persons present, of each negotiating contact between 
the parties; 

(c) Identify all documents exchanged between the 
parties during the course of negotiations; and 

(d) Identify all minutes, exhibits and other 
documents associated with approval of The Agreement by 
the City. 

10. Identify all documents not otherwise mentioned in your 
answers to these interrogatories associated with the computation, 
review or analysis of the assets to be acquired by the City, as 
mentioned in paragraph 3 of The Agreement. 

11. Identify all drafts of the contract which were exchanged 
between the parties before The Agreement was approved by the 
parties. 

12. Identify the letter of understanding between the parties 
with respect to the Suiter, McQuistion and Fogal properties 
mentioned in paragraph 12 of The Agreement. 



13. State each and every reason that the residents of 
Frontier Road have been treated differently than the residents of 
the Hamilton Addition, in that the residents of the Hamilton 
Addition will be offered the financial benefits of City electrical 
service upon annexation, while the residents of Frontier Road will 
be denied the financial benefits of City electrical service upon 
annexation. 

14. If you claim any of the foregoing documents are 
privileged, identify those documents and specify the legal reason 
for your claim of privilege. Will you provide these documents 
under a confidentiality agreement? If not, specify the legal 
reason you will not do so. 

REQUEST FOR PRODUCTION 

Please produce copies of the following documents in the form 
and in the manner contemplated by SDRCP 34 and ARSD 20:10:01:22.01, 
as follows: 

1. All documents identified in the foregoing 
interrogatories. 

REQUESTS FOR ADMISSION 

Please admit that the following documents are genuine, or that 
the following facts are true, as contemplated by SDRCP 36 and ARSD 
20:10:01:22.01, as follows: 

1. That Exhibit A attached hereto is a true and correct copy 
of the 1999 Annexation Study prepared by the City of Fort Pierre, 
is genuine and is factual. 

2. That paragraph 4 of The Agreement is not a prerequisite 
for the Hamilton Addition to be annexed into the City of Fort 
Pierre, and that SDCL § 49-34A-49 and related statutes provide full 
authority for the City to purchase West Central's electrical 
distribution properties within the annexed area together with West 
Central's service rights to the area. 

3. That the City's 1999 Annexation Study contemplated 
annexation of the Frontier Road area. 



4. That the residents of Frontier Road are being penalized 
by The Agreement for having opposed the pr.oposed annexation of the 
Frontier Road area according to the 1999 Annexation Resolution and 
Study. 

5. That paragraph 4 of The Agreement relinquishes the option 
of the City at any time in the future to annex and provide service 
to considerably more territory than the City had proposed to annex 
pursuant to the 1999 study, including any service territory of West 
Central located in Section 7, the West Half of Section 8, the West 
Half of Section 17 and all of Section 18, Township 5 North, 
Range 31, East of the 5th Principal Meridian. 

6. That the proposed relinquishment described in the 
previous paragraph is inconsistent with the needs of the City to 
expand and provide services north of the existing City limits 
articulated in Exhibit A, and in particular on pages 8 and 9 
thereof. 

Dated this 25th day of September, 2002. 

MAY, ADAM, GERDES & THOMPSON LLP 

B 
DAVID A. GERDES 
Attorneys for Frontier Road Homeowners 

Association 
P.O. Box 160 
Pierre, South Dakota 57501-0160 
Telephone: (605)224-8803 
Telefax: (605) 224-6289 

CERTIFICATE OF SERVICE 

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies that on the 25th day of September, 2002, he mailed by 
United States mail, first class postage thereon prepaid, a true and 
correct copy of the foregoing in the above-captioned action to the 
following at their last known addresses, to-wit: 

Sam Tidball 
Mayor City of Fort Pierre 
P.O. Box 927 
Fort Pierre, SD 57532 



Joe Hieb 
President 
West Central Electric 
P.O. Box 17 
Murdo, SD 57559 

Karen Cremer 
Staff Attorney 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

Michele Farris 
Staff Analyst 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

David A. Gerdes 





ELECTED OFFICIALS : 

Mayor Sam Tidball 

President-Ward I1 Robert Rickeats 

Vice-President-Ward I Robert Cronin 

Alderman-Ward I1 Jerry Wheeler 

Alderman-Ward I Gordon Paul 

Alderman-Ward IPI Carl Ibthbun 

Alderman-Ward III Allen McNeel y 

STAFF: 

Finance Officer David Page 

Director of Public Works Brad Lawrence 

City Attorney Tieszen Law (Pff~ce 

PLANNING & ZONING COMMISSIONERS: 

Chairman Dave Lfloche 

Vice-chairman Robert Jeffries 

Commissioner Nmcee Johnson 

Commissioner Mark Drees 

Commissioner Sherman Monroe 

TECHMCAL ASSISTANCE PROVIDED BY: 

City of Pierre 

Clark Engineering, Inc 



RESOLUTION NO. 1999-084 

RESOLUTION OF INTENT TO ANNEX 

A RESOLUTION DECLARING THE INTENTION BY THE CITY OF FORT PIE-, 
SOUTH DAKOTA, TO ANNEX CERTAIN TERRITORY INTO THE CORPORATE 
LINIITS OF THE CITY OF FORT PIERRE, SOUTH DAKOTA. 

WHEREAS, the City of Fort Pierre has determined that it is in the best interests of said City that 
the territory hereinafter described is contiguous with the existing boundaries of Fort Pierre and 
sl~ould bc annexed into the corpon~lc limits ol'lhc City ol'Port I'icrrc, Soutll Dakota, an']; 

WHEREAS, a study has been completed pursuant to SDCL 9-4-4.1, and; 

WHEREAS, such study is incorporated in this resolution, and; 

WHEREAS, it is the intention of the City of Fort Pierre, South Dakota, to annex 'such territory 
into the corporate limits of the City of Fort Pierre, South Dakota, that is legally described 011 

page one ( I )  of the attachment, now therefore 

BE IT RESOLVED, by the City of Fort Pierre that it is the intention of the City to annex the 
territory herein described. 

Dated this day of , 

Ayes: 
Nays: 

Sam Tidball, Mayor 

I 
ATTEST: 

I (seal) 

I 
David Page, Finance Officer 



1999 Annexation Study 

Description and Boundaries of the Territory to be Annexed. 

Tlie City of Fort Pierre proposes to estend its boundaries to include the following territory: 

The point of beginning is located by starting at tlie most northeasterly corner of the city limits 
of the  City of Fort Pierre, South Dakota. said point also being the southeasterly corner of tlie 
I-tnmiiton Si~bdivision a subdivision of Gov't Lot 5 and Accretion Lot 3, all in Section 16-5-3; 
hence northerly along tlie Missouri River approximately 5 miles to the northeast corner of the 
Williamson Subdivision, a subdivision of Accretion Lot 4A in Section 9-5-3 1; thence 
westwardly approximately 3 miles across I-lighway 1 SO6 to the northwest corner of tlie SW % 
SIS '/I 01' Scction 5-5-3 1 ; t l \ c ~ ~ c c  soutllcrly to the southwcsl corncr of thc W '/2 S13 ',4 ol' Section 
17-5-3 1; thence easterly along the centerline of tlie Eighth Street right-of-way to the place of 
beginning, all in Stanley County, South Dakota. 

A map of the proposed territory to be annesed is displayed in Attachment A. Attachment B displays 
the current boundaries as of 1999. 

The following platted subdivisions are proposed for inclusion in the territory to be anneked: 

Hamilton 
Forney 
Frontier 
Williamson 

Municipal Resources to Accommodate Annexed Area. 

Tlie city proposes to provide the following resources: 

Administration. Administrative staffing includes a Finance Officer, Director of Public Works, 
Utility Superintendent, Secretary, and Utility Clerk. The current level of administrative 
staffing is sufficient t o  handle tlie addition of the proposed territory to be annexed; however, 
the addition of one (1) FTE for water and sanitary sewer operations has been budgeted in Fiscal 
Year 2000. 

Public Safety. Civil derense, law enl'orcement, and fire protection would be e q ~ ~ a l  to the 
current level of service in terms of protection and cost. 

Library. Residents of the proposed territory to be annexed do not have any library services 
available; Iiowever, these resicienls would be eligible to purchase a single or family 
membership at Rawlins Library in Pierre if tlie annexation occurs. 

Snow Removal. Snow removal by city crews would be available if tlie annexation occurs. 
Tlie city has five plow trucks, a maintainer, four-wheel drive backhoe, and payloader, which is 
sr~l'licicnl lo I~andle lhc atldi[ionnl load. 

Streets. Streets will initially be designed as "Rural Sections," wliicli do not require curb, 
gutter, or sidewalks. Maintenance and repair of  tlie street system in tlie proposed territory to be 
annexed w o ~ ~ l d  bc the responsibility of the cily. Initial improvements include an all-weather 



I-oadwqr. Future street constri~ction, not including current roadways, would be the 
responsibility of tlie developer. 

Utilities. The city proposes to cstcnrl water, electric, and sanitary sewer i~lilities into the 
proposed territory to be annexed. 

N:~tnr:il C:is. Natural gas service is not available in the proposed territory to bc annexed. 
blontana-Dakota Utilities has a franchise agreement with the city. 

C:lblc Tclcvision. The city has a cable li-anchisc agreement with Midcontinent 
Conimunication li>r lhcir provisio~i ol'cablc: Lclcvision. 

Bonded indebtedness during Fiscal Year 2000 will diSfer dramntically from the c ~ ~ r r e n t  fiscal year, as 
the city will be relieved of significant debt. Table I displays the level of debt d t e r  Fiscal Year 2000: 

Table  I 

I F u n d  B o n d  T y p e  P u r p o s e  Maturi ty Da te  B a l a n c e  I 
12nd S a l e s  T a x  R e v e n u e  S e w e r  Nov. 2005  $1 74,749.1 01  

- - 

r 2 n d k s  Tax  R e v e n u e  H U S T A N  Julv 2007  $265.228.331 
IG enera l  R e v e n u e  E x p o  Bldg March 2004 $143,260.251 

Tlie 1999 Annual Financial Report and FY 2000 Budget are available to the general public at the city 
office, upon request, when each becomes available. 

Estimated Timetable for Completion of Municipal Services. 

The timetable for completion of water, electric, and sanitary sewer utilities assumes a conflict-less 
design and/or construction pliase oStlic prc!jccl(s). The St~llowi~ig clcscribcs cacli ~~t i l i ty :  

Water. 
Tlie extension of water service into the proposed territory to be annexed will start as soon as 
the city has ascertained receipt of the no-match grant from the U.S. Corps of Engineers (corps). 
The city has employed Clark Engineering, Inc. to develop preliminary cost opinions and 
conceptual designs to qualify for tlie grant. Engineering design and bid specifications need to 
be developed. Final installation for each pliase of constr~~ction is sclieduled for completio~i 
within one (1) to one and one-half (1 %) years after receipt of the grant. 

Sanitary Sewer. 
The extension of sanitary sewer service into the proposed territory to be annexed will start as 
soon as tlie city has ascertained receipt of the no-match grant from the corps. Tlie city has 
employed Clark Engineering, Inc. to develop preliminary cost opinions and conceptilal designs 
to qualify for the grant. Engineering design and bid specifications need to be developed. Final 
inslallaliim Ihr cacli pliilsc ol'construction is schcdulctl 1i)r complciion within onc ( I )  to onc 
;11it1 o~ic-IiaII'( 1 %) yc;rrs alicr receipt ol' Ilic grant. 

Electric. 
Electric service is currently provided by West Central Electric. Tlie city will negotiate for tlie 
purchase of tlie existing inflrastruct~~re. 'The current system will need to be converted to 7.2 kV 
from 14.4 kV and a few transformers will need to be replaced. Conversion of tlie system 



\vould begin immediately after approval of the purcliase agreement. Tlie esti~nated tinieframe 
for complete conversion is unknown at this time, because the timeframe is dependent upon the 
time required for successfi~l negotiation witli West Central Electric Cooperative. No 
interr~~ption of service is planned. 

Estimated Cost of the Extended Service to the Residents 
of the Contiguous Territory and the Municipality. 

Utility 1nfr:lstrncture Extension. 
1'11~ city proposes lo cstcnd walcr ancl sa11it:lry sc\vcr  nui ins illlo tllc lcrrilory lo he nnncscd at n o  cost 
to the affected landowners, contingent upon receipt of a no-match grant from tlie corps. Ct~rrently, 
tlie city is negotiating witli tlie corps for tlie proposed "buyout" plan tliat would grant the monies to 
tlie city for tile purpose of water and sanitary sewer extensions. The corps may require annexation of 
the proposed territory in order to receive the grant. 

Clark Engineering, Inc. is developing preliminary cost opinions and concepti~al de s ign~~fo r  water and 
sanitary sewer extensions to qualify for tlie grant. The cost for water and sanitary sewer extensions is 
unlaiown at this time but is projected to cost approximately $2,000,000. An engineering firm will be 
hired to design hot11 water and sanitary sewcr bid specifications. 

The city is prohibited by state statute R-0111 extending electric service outside of its corporate limits; 
however water and sanitary sewer services can be extended outside of tlie city limits. 

The city has hired Dalager Engineering Co. to prepare a cost estimate to connect tlie city's existing 
electric syste~n grid to West Central's grid and convert tlie existing system to tlie appropriate voltage. 
The estimated cost opinion to connect the two electric syste~ns and step LIP tlie voltage is 
approximately $56,400 in addition to changing out transformers, which is estimated to cost 
approxi~nately $20,000. 

The purchase price for tlie existing electric infrastructure is unlanown at this time. South Da1;ota 
Codified Law stipulates the process to be followed when a municipality annexes a territory and 
purchases a rural electric cooperative. Tlie city has not made a formal request to purchase the electric 
infrastructure in the territory to be annexed. 

The cost foi- ~iiunicipal electric infrastructure to tlie proposed territory woi~ld not be assessed 
specitically to tlie affected residents and businesses. 

Utilitv Rates. 
The residcntiiil, commcrcial, and industrial consumers within t l~c  tcrrilory to be anncxccl wo~~ l r l  hc 
cllargcrl tlic same rates and fees I'or services as rcsidcnts and b~~sinesscs within [lie current city limits, 
if the territory is annexed. However, Fort Pierre city ordinances stipulate tliat utility charges Sor water 
and sanitary sewer are doubled for all areas outside oStlie city limits. 

'I'able I 1  clispluys the current rcsidcntial rate s ~ l i ~ d u l e  williiii corporate limits Ibr municipal ~~tili t ics.  



Table I1 

Over 500 KWH 1 month $.045 per KWH 
Sewer $1 1.00 3,000 to 7,000 gal equal $1.00 per 1,000 gallons 

Over 7,000 gal. $.80 per 1,000 gallons 

A tnblc displaying other general govcrrlmcnt :~rlrl utility Sees and  scrviccs is nvnilnblc Lipon rcclucst. 
I'roperty taxes will be explained later i l l  tlie report. 

The city's utility rate schedule is compared with the current cost of utility service in the proposed 
territory to be annexed in Table 111. The comparison iltilizes typical usage of two and Ihe-person 
family I.rouseholds. 

Table 111 
Comparison of Utility Rates 

Inside Corporate Limits Rate Schedule  
Versus  West  Central Cooperative & 

Mni Wiconi Rate Schedules  

Sewer 2 NIA $147.25 $75.00 -$72.25 

Totals $786.51 $1,629.63 $843.1 2 

Water 5 1 19,900 $1 90.72 $852.32 $661.60 
Sewer 5 N/A $203.00 $75.00 -$128.00 

The above information for rural electric and water was provided by West Central Electric 
Cooperative and Mni Wiconi rural water system. Currently, Mni Wiconi rural water is not available 
to landowners within the proposed territory to be annexed. 

hilni \Viconi rural \vatel- is not availnbic to residents in tlie territory, but is used For comparison 
~ L I I - ~ O S ~ S  only. l , a ~ i d ~ ~ ~ i c r s  s l i o~~ ld  note that Lhc total cost Ibr all three municipal ~~t i l i ty  services 



\vould still be less espensive than the eslimatecl cost lbrjust rural electricity. TIie addition o f r~ l r a l  
water adds fi~rrlier to tlie cost of utility services to tlie affccted landowners. 

Water and sanitary sewer services may serve customers outside the city limits, but the minimi1111 
monthly rate is doubled, as can be seen by Table 1V. 

Ti~blc 1V 
'1 

Residential Utility Rates 
Outside Corporate Limits 

As of December 1999 

Minimum 

West Central would continue to serve residents 
Sewer $22.00 3,000 to 7,000 gal equal $1 .OO per 1,000 gallons 

Over 7,000 gal. $.80 per 1,000 gallons 

The city's utility rate schedule for areas outside of the city limits is coinpared with the current cost of 
utility service in the territory to be annexed i n  Table V. The below table utilizes typical usage from 
two nncf fiveperso11 110~1sellolds. The city will not be able to provide electricity to the territory unless 
tile area is annexed. 

As the below table indicates, a significant savings on utility charges is not achieved i~nless the city 
annexes tlie area and provides municipal electricity. 

Table V 
Comparison of Utility Rates 

Outside Corporate Limits Rate Schedule 
Versus West Central Cooperative & 

. . Mni Wiconi Rate Schedules 

Water 2 58,900 $338.08 $745.59 $407.51 
Sewer 2 N/A $279.25 $75.00 4204.25 

Utility Type Family Size Usage City Rural Savings 
Electric 5 21.299 $1,650.60 $1.650.60 $0.00 
Water 5 11 9,900 $358.72 $852.32 $493.60 
Sewer 5 NIA $335.00 $75.00 -3260.00 
Totals $2,344.32 $2,577.92 $233.60 
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Constroction of Utilitv Service. 
The U.S. Corps of Engineers will provide financial assistance i n  tlie form of a no-match grant to tlie 
city of 170r1 Pierre to extend water and sanitary se\ver utilities to the proposed territory to be annexed. 
Receipt of this grant \vould enable tlie city to extend tlie two aforementioned utilities to the proposed 
territory to be annexed at no cost to the residents within the area. However, this grant may be 
contingent upon the city's ability to annex the proposed area. 

The impact of the  addition of the proposed territory will be a significant load upon the wastewater 
system. Consequently, proceeds from tlie grant will benefit current sanitary sewer c~~s tomers  for 
constr~~ction of improvements to the existing system to more t1i:in adequately handle the additional 
tlow and improve the wastewater system for residents within the current corporate limits. 

Without the proposed Flood Mitigation Plan grant assistance, the city would need to issue revenue 
obligation bonds for the proposed water and sanitary sewer extensions. Tlie cost of tlie improvements 
c o ~ ~ l d  then be assessed to landowners that benefited from the improvements or tlie costs would be 
placed upon all water and sanitary sewer customers within the rate structure. 

The city would utilize the existing West Central Cooperative's electric lines with some modifications. 
Tlie process to convert the system would be conducted in phases to minimize disruptions. This would 
maximize tlie use of the existing system. Electric Fund c& on hand would be utilized to pay for 
botli the p~~rclinsc o r  West Ccntrnl's esisti~ig inrrastrucl~lrc and construclion to connect to the city's 
grid system. 

Estirn:ltcd IXffcrencc in Mil Levy 
for the Residents in the Contiguous Territo~y. 

The Final 1999 Abstract Value for the city of Fort Pierre e q ~ ~ a l s  $52,515,809 according to the S.D. 
Department of Revenue, which totals an increase of $7,573,985 in valuation, or 16.85%. Growth, as 
delined as new construction, equals a 4.02% increase over the Final 1998 Adjusted Value of the city 
of Fort Pierre. 

- 

The total 1999 municipal mil levy for taxes paid in 2000, based upon the Final 1998 Adjusted Value, 
e q ~ ~ a l s  7.61 mils per thousand of valuation, while the total 1998 municipal mii levy for taxes paid in 
1999 e q ~ ~ a l  8.48. This equates into a 10.26% decrease from the Final 1998 Adjusted Value to tlie 
Final I999 Abstract Vn111e. 

Table VI summarizes the tax rate for botli inside and outside the city of Fort Pierre. 

T:lhlc VI 
Tax R a t e  Summary 

O w n e r  O c c u p i e d  
F o r  C a l e n d a r  Year  2000 

T a x  Ratos  b y  Ju r i sd i c t i on  
City Fire I 

1 District N a m e  Citv O t h e r  C o u n t v  R o a d s  S c h o o l  Tota l  
Fort Pierre 6.86 0.75 4.16 0.00 9.34 21 .I 1 
Countv 0.00 0.00 4.16 0.39 9.34 13.89 



SlnnIcy County rcsiclents outsicle ol'thc corporalc limits ol'170rt Pierre pay separately in  their county 
mil levy for lire protection and secondary roads, and Fort Pierre residents pal7 for fire protection in 
tlie city mil levy. 

The city currently has an additional mil levy of .75 to service a general obligation debt for sanitary 
sewer improvements. This additional mil levy will no longer be assessed upon landowners after 
Fiscal Year 3-000. The proposed annesation will be effective after the additional mil levy ceases to be 
assessed. 

As Table VI indicates, landowners in tlie territory to be annexed will have a Iiiglier mil levy in tlie 
amo[~nt oS6.S6 per $1,000 oI'\laluation to support municipal scrviccs, however grcatcr savings in 
mt~nicipal utility services will be achieved through draniatically cheaper municipal electricity. 

Table V11 clisplnys a cost coniparison between property taxes for homes residing both within the 
corporate lim-its and outside of the corporate limits of Fort Pierre. 

Table VII 

Owner-Occupied 
Inside Versus Outside the  City of Fort Pierre 

2000 Tax Rates 

Taxable Inside Outside Cost  1 Value Citv Citv Difference I 

The term "Taxable Value" is 
defined as  85% of assessed 
valuation. Consult your 
assessment value notice to 
determine your respective taxable 
value. 

When the territory is annexed, 
landowners within tlie area will 
pay more in annual property taxes, 
as displayed in Table VIII, due to 
the additional city mil levy; 
Iiowever, utility customers will 
pay less in utility rates, as 
displayed in Table 111. 

For esample, tlie typical 
residential home with a taxable 
value of Sl50,OOO with a family of 
five will pay $971 more in 
property tases yet the same home 
will save approximately $1,165 in 
~ ~ t i l i t y  rates. T l i ~ ~ s ,  this family will 
save nearly $200 annually. This 
savings for landowners is 
achieved primarily because the 
city i s  capable ol'provitling 
clw~lity, low-cost ~nunicipal 
electricity. 

Property tax increases will eclipse estimated utility rate savings for homes with a taxable value above 
$180,000. 



Additionally, affected landowners in the territory to be anliexed will \lave access to all municipal 
services that currently arc not available to Ii~ndowners in  tile affccted area. Finally, landowners n4ll 
have access to 3 nliiili~ipidly prwictcd water main system, wl~ich will relate to a corresponding 
decrease in the liomcowncr's insurance rating causing a decrease in al~nual premiims because of the 
enllanced ability ol'tlle Fort Picrre Volunteer Fire Depul-tment to slippress tires. 

l'he l ~ r o ~ ~ ~ ~ c d  C I I : I I I ~ C  i n  I~o~lnd:~ry line is hi~scd ~ 1 ~ 0 1 1  current nort\l\\lilrd growth patterns. The city 
forecasts an increase i n  the current rate of growth in tlie city Iiinits north of S.D. I-iwy 14/34 once the 
reslxxtive area is platted ant1 municipal scrviccs arc extended. Currently, many new plats are being 
Ix-oposed I'or platting ['or eilller residential or commercial developlnent immediately north of the 
current city limits. 

Within the past few years, the predominant number of proposed plats for development have come 
from the northern section of  tlle city limits. City staff concludes that this direction in growtl~ is 
attributable to: 

a Suitability for construction 
Accessibility to public utilities 
Pleasing esthetic nature of riverfront property 

a Hills on tlie south and west are ~~ns tab le  
Accessibility to state Iiigliway system 

TIILIS, the decision to proceed forward with a proposal of a change in boundary to include territory to 
tlie north of the city limits is based upon ~narket forces directing growth patterns northward toward 
tlie dam between S.D. I Iwy. 1806 and the Missouri River. 

Reasonable Present or Demonstrabie Future Need 
for Annexing the ~ohtiguous Territory. 

The city of Fort Pierre is esperiencing extreme growth in residential, commercial, and industrial arcas 
and suitable lots to bc rlcvelopccl will soon bc clcpleted. Many lots are available but are not suitable 
for any type of develop~nent due to river elevation requirements or tlie unstableness of tlie hills to the 
so~itli and west of the community. 

Status of Growth in Fort Pierre. 
Building permit data is displayed in Table VIII. In 1994, the Marion's Gardens apartment complex 
was issued a building permit that skews building permit values abnormally upward. 



As the data in Table VIlI indicates, building 
Year by Year Comparison permit values in  Fort Pierre have increased 

1994 to  1999 upward in the number of permits and value 
between 1998 and 1999 over the 1995 to 11197 
period. Scveral local and national li~ctors Iiavc 
contributed to this trend. 

Table IX 

1995 58 $1,028,741 
1996 6 1 $1,539,362 
1997 64 $2,464,562 
1998 7 2 $4,202,150 
1999 76 $2,438,280 

As Tables VIII and 1X show, the city has experienced 
tremendous gro\vth in recent years necessitating planning 1995 to  1999 
for future growth in order to  accomplisl~ a goal of 

71';~hlc I:< rlispl:~ys Lllc ann~lal ralc ol'growll~, as 
tlelinccl as ncw conslruction, I'or tile liscal !.ears 
1995 to 1999. 

managing growth to maxi~iiize the effectiveness of 
municipal services and eficiently manage the city's 
resources. 

Ponu1:ltion Estimate. 
The 1 U.S. Census equaled 1,854 persons. To  
determine an estimate of tlie current population, tlie city 
takes the nu~iiber of residential electric meters ~i i~~lt ipl ied 
by the number of persons per households. The source for 
information for Persons Per Household is provided by the U.S. Census Bureau and eqi~als 2.65 
persons per liouseholcl. Population estimates for the city is projected in Table X. 

. .. 

Population - Actual & Projected 
Based upon Electric Meters 

Percent 
Po~u la t ion  Growth I . 

2001 - Estimate 2,720 3.97% 
2000 - Estimate 2.616 10.00% - - - - - - . . . . . - - - 

1999 - Actual 2,378 3.61 % 
1998 - Actual 2,295 23.78% 

1990 1,854 ----- 

As Table X displays, the city 
has esperienced a growth rate 
of 27.39% from the 1990 U.S. 
Census to 1999 and is poised 
to explode in the number of 
Fort Pierre residents when tlie 
annexation occurs and water, 
electric, and sanitary sewer 
services are extended 
~iorthward. 
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SEP 2 5 2302 
BEFORE THE PUBLIC U T I L I T I E S  COMMIS 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE JOINT REQUEST ) 
FOR AN ELECTRIC SERVICE TERRITORY ) 
BOUNDARY CHANGE BETWEEN THE CITY ) 
OF FORT PIERRE AND WEST CENTRAL ) 
ELECTRIC COOPERATIVE, INC. ) 

INTERROGATORIES, REQUEST FOR PRODUCTION AND 
FOR ADMISSION TO ~-~~~ 

TO: WEST CENTRAL ELECTRIC COOPERATIVE 

YOU ARE HEREBY REQUESTED to answer the following 
interrogatories, request for production and requests for admission 
proposed by the Frontier Road Homeowners Association within the time 
and in the manner required by SDRCP 33, SDRCP 34, SDRCP 36 and ARSD 
20:10:01:22.01. Where knowledge or information in the possession of 
a party is requested, such request includes knowledge of the party's 
agents, representatives and attorneys. A request for the location 
of documents constitutes a request for the present address at which 
such documents are kept, if known, and if not known, the last 
address known and information as to their disposition. "Custodian" 
means the person who has possession or control of documents and a 
request for the identity of a custodian constitutes a request for 
the name and present address of the custodian. 

These interrogatories, requests for production and requests for 
admission shall be deemed continuing so as to require seasonable 
supplemental answers if you, your agents, representatives or 
attorneys obtain further information between the time answers are 
served and the time of trial. 

Terms used in these interrogatories have the following meaning: 

(a) "Identify" as to a document means to describe the 
document, gives its date and provide the name, address and 
occupation of its custodian; as to a person means to 
provide the name, present address, occupation and 
telephone number of the person. 



1. 
person or 

"Document, memorandum, plan, tariff, cost estimate, 
report or record," means both paper copies of records and 
electronic copies of records. A reference to documents, 
memoranda, plans, tariffs, cost estimates, reports or 
records includes a reference to e-mails (and 
attachments), whether preserved in paper or electronic 
form. 

INTERROGATORIES 

State the name, present age, address and occupation of the 
persons answering these interrogatories. 

State the name, present age, address and occupation of all 
persons furnishing information or assisting in answering these 
interrogatories. 

3. State the name, present address and occupation of all 
persons known to you who have personal knowledge of any facts 
relevant to the subject matter of this proceeding, and particularly 
concerning the manner in which the proposed agreement between West 
Central Electric Cooperative ("West Central") and the City of Fort 
Pierre ("the City") which is the subject of this docket ("The 
Agreement") was developed, the persons conducting negotiations and 
the persons collecting or analyzing facts and figures concerning the 
proposed transaction represented by The Agreement. 

4. As to all persons listed in your answer to the previous 
interrogatory, state whether any of them have created or commented 
upon all or part of any document, report or record concerning the 
subject matter of this proceeding, and particularly the manner in 
which either party to The Agreement arrived at the terms and 
conditions set forth in The Agreement, including the modification of 
the statutory buyout price to be paid by the City. If so, identify 
each such commenting document, report or record. 

5. State the name, address and present occupation of each 
person whom you have consulted as an expert and whether you have 
received a report from any such expert. 

6. State the name, address and present occupation of each 
person whom you intend to call at the hearing as an expert witness, 
together with the subject matter on which the expert is expected to 
testify, the substance of the facts and opinions to which the expert 
is expected to testify and a summary of the grounds for each 



opinion. Please also state whether you have received a report from 
any such expert. 

7. State the full professional curriculum vitae for any 
expert mentioned in your answers to these interrogatories. 

8. State the name, address and occupation of each witness 
that you intend to call at the hearing not otherwise mentioned in 
your answers to these interrogatories. 

9. Identify all computations made by you or on your behalf of 
the value of your electric distribution properties located within 
the area described in paragraph 3 of the contract, including the 
statutory criteria stated SDCL 5 49-34A-50. State the amount 
determined as a potential purchase price for the electric 
distribution properties of the utility located within the area to be 
annexed. This computation should include the statutory item 
described as the cost on a nonbetterment basis of constructing any 
necessary facilities to reintegrate West Central's system outside 
the annexed area after detaching the portion to be sold. 

10. Identify all computations made by you or on your behalf to 
determine the compensation for service rights provided in SDCL 5 49- 
34A-50 payable each year for a period of seven years equal to the 
sum of 25 percent of the gross revenues received from power sales to 
consumers of electric power within the annexed area during that 
seven-year period. State the total amount of compensation so 
calculated. 

11. Identify all documents and work papers generated by the 
computations identified in the preceding two interrogatories. 

12. Did West Central agree to assist the Frontier Road 
Homeowners Association in opposing the Frontier Road Addition 
annexation in 1999? Did West Central withdraw its support because 
of an agreement it had reached with the City for assignment of 
service areas? If not, why did West Central withdraw its support? 

13. If you claim any of the foregoing documents are 
privileged, identify those documents and specify the legal reason 
for your claim of privilege. Will you provide these documents under 
a confidentiality agreement? If not, specify the legal reason you 
will not do so. 



REQUEST FOR PRODUCTION 

Please produce copies of the following documents in the form 
and in the manner contemplated by SDRCP 34 and ARSD 20:10:01:22.01, 
as follows: 

1. All documents identified in the foregoing interrogatories. 

REQUESTS FOR ADMISSION 

Please admit that the following documents are genuine, or that 
the following facts are.true, as contemplated by SDRCP 36 and ARSD 
20:10:01:22.01, as follows: 

1. That Exhibit A attached hereto is a true and correct copy 
of the 1999 Annexation Study prepared by the City of Fort Pierre, is 
genuine and is factual. 

2. That paragraph 4 of The Agreement is not necessary for the 
Hamilton Addition to be annexed into the City of Fort Pierre, and 
that SDCL § 49-34A-49 and related statutes provide full authority 
for the City to purchase West Central's electrical distribution 
properties within the annexed area together with West Central's 
service rights to the area. 

3. That the City's 1999 Annexation Study contemplated 
annexation of the Frontier Road area. 

4. That the residents of Frontier Road are being penalized by 
The Agreement for having opposed the proposed annexation of the 
Frontier Road area according to the 1999 Annexation Resolution and 
Study. 

5. That paragraph 4 of The Agreement relinquishes the option 
of the City at any time in the future to annex and provide service 
to considerably more territory than the City had proposed to annex 
pursuant to the 1999 study, including any service territory of West 
Central located in Section 7, the West Half of Section 8, the West 
Half of Section 17 and all of Section 18, Township 5 North, 
Range 31, East of the 5th Principal Meridian. 

Dated this 25th day of September, 2002. 

MAY, ADAM, GERDES & THOMPSON LLP 



Attorneys for Frontier Road Homeowners 
Association 

P.O. Box 160 
Pierre, South Dakota 57501-0160 
Telephone: (605) 224-8803 
Telefax: (605) 224-6289 

CERTIFICATE OF SERVICE 

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies that on the 25th day of September, 2002, he mailed by 
United States mail, first class postage thereon prepaid, a true and 
correct copy of the foregoing in the above-captioned action to the 
following at their last known addresses, to-wit: 

Sam Tidball 
Mayor City of Fort Pierre 
P.O. Box 927 
Fort Pierre, SD 57532 

Joe Hieb 
President 
West Central Electric 
P.O. Box 17 
Murdo, SD 57559 

Karen Cremer 
Staff Attorney 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

Michele Farris 
Staff Analyst 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

David A. Gerdes 
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RESOLUTION NO. 1999-054 

RESOLUTION OF INTENT TO ANNEX 

.A RESOLUTION DECLARING THE INTENTION BY THE CITY OF FORT PIERRE, 
SOUTH DAKOTA, TO ANNEX CERTAIN TERRITORY INTO THE CORP3R4TE 
LIkITTS OF THE CITY OF FORT PIERRE, SOUTIT DAKOTA. 

\WEREAS, the City of Fort Pierre has determined that it is in the best interests of  said Citv that 
the terrirory hereinafter described is contiguous with the esisting boundaries of Fort Pierre and 
should bo an~ioscd into lhc corporalo limils ol'lllc Cily of For1 I'icrrc, Soutli Dakota, and; 

WHEREAS, a study has been completed pursuant to SDCL 9-4-4.1, and; 

WHEREAS, such study is incorporated in this resolution, and; 

WI-IEREAS, it is the intention of the City of Fort Pierre, South Dakota, to annex 'such territory 
into the corporate limits of the City of Fort Pierre, South Dakota, that is legally described on 
page one (1) of the attachment, now therefore 

BE IT RESOLVED, by the City of Fort Pierre that it is the intention of the City to annex the 
territory herein described. 

Dated this day of , 

Ayes: 
Nays: 

Sam Tidball, Mayor 

ATTEST: 
(seal) 

David Page, Finance Officer 



Descr ip t ion  a n d  B o u n d a r i e s  of the T e r r i t o r y  to be Annexed. 

i he City of  Fort Pierre proposes to extend its boundaries to include the follo~ving territory: 

The point of beginning is located by starting at the most ~iortlieasterly corner of the city limits 
of  the City oF Fort Pierre, S o ~ ~ t l l  Dakota. said point also being the southeasterly corner of the 
Hamilton Subdivision a subdivision of Gov't Lot 5 and Accretion Lot 3, all in Section 16-5-3; 
hence northerly along tlie Missouri River approximately 5 miles to tlie northeast corner of the 
Williamson Subdivision, a subdivision of Accretion Lot 1A in Section 9-5-3 1 ;  thence 
westwnrdly approximately 3 miles across I-ligliway I S O 6  ro the northwest corner of the S W  Y, 
S1; ',?I 01' Scction $5-3 I ; llic~icc s o ~ ~ l l ~ c r l y  to l l ~ c  s ~ ~ ~ l l ~ \ ~ c s l  colncr ol'Il1c W E SII YI ol' Scction 
17-5-3 1; thence easterly along tlie centerline of the Eighth Street right-of-way to the place of  
beginning, all in Stanley County, South Dakota. 

A map of the proposed territory to be annesed is displayed in Attachment A. Attachment B displays 
the current boundaries as of  1999. 

The following platted subdivisions are proposed for inclusion in the t&itory to be anne,;ed: 

Hamilton 
Forney 
Frontier 
Williamson 

M u n i c i p a l  R e s o u r c e s  t o  A c c o m m o d a t e  A n n e s e d  Area.  

Tlie city proposes to provide the followingr resources: 

Administration. Administrative staffing includes a Finance Officer, Director of Public Works, 
Utility Superintendent, Secretary, and Utility Clerk. Tlie current level of administrative 
staffing is sufficient t o  handle tlie addition of tlie proposed territory to  be annesed; however, 
the addition of one (1) FTE for water and sanitary sewer operations has been budgeted in Fiscal 
Year 2000. 

Public Silf'cty. Civil defense, law enforcement, and fire protection w o ~ ~ l d  be equal to the 
current level of  service in terms of protection and cost. 

Lil~rary. Residents of the proposed territory to be annesed do not have any library services 
available; however, these rcsicicnls would be eligible to purcliase a single or fimily 
~nembership at Rawiins Library in Pierre ifthe annesation occurs. 

Snow Removal. Snow removal by city crews would be available if the annesation occurs. 
The city has five plow trucks, a mfiintainer, four-wheel drive backhoe, and payloader, which is 
si~l'licicnt 1 0  Iianclle the additional load. 

Streets. Streets will initially be designed as "Rural Sections," which do not require curb. 
gutter, or sidewalks. Maintenance and repair of the street system in the proposed territory to be 
annesed would be the responsibili~y ortlie cily. Initid improvements include an all-we:i~her 



roadwa!.. F u t ~ ~ r e  street construction, not including current roadways, would be the 
responsibility of the developer. 

Litililics. Tlie city proposes to cstcncl water, electric, and sanitary sewer utilities into the 
proposed territory to be annexed. 

N:ltlll-:ll Gas. Natural gas service is not available in  the proposed territory to be annexed. 
hllonrana-Dakota Utilities has a franchise agreement with the city. 

C::hle Tclcvision. Tlie city has a cable IEnncliise agreement with Midcontinent 
Co~iimunic;~tion li>r tlicir provisio~i ol.c;~l)lc tclcvision. 

Bonded indebtedness during Fiscal Year 2000 will dilTer dramatically from tlie current fiscal year, as 
tlie city will be relieved ofsignificant debt. Table I displays tlie level ordebt  after Fiscal Year 2000: 

Table I 

I F u n d  B o n d  T y p e  P u r p o s e  Maturity D,ate B a l a n c e  1 
12nd S a l e s  T a x  R e v e n u e  S e w e r  Nov. 2005  $174.749.1  01 
2nd S a l e s  T a x  R e v e n u e  HUSTAN July 2007  S265 ,228 .33  
Gene ra l  R e v e n u e  Expo Bldg March 2004  $143,260.25 

The 1999 Annual Financial Report and FY 2000 Budget are available to the general p ~ ~ b l i c  at the city 
office, upon request, when each becomes available. 

Estim:lted Timetable for Completion of Municipal Services. 

The timetable for completion of water, electric, and sanitary sewer ~~ti l i t ies  assumes a conflict-less 
rlcsign untilor construction pl~asc of' [lie prc~jccl(s). T11c Sollo\vilig dcscribcs cacli ~ltility: 

Wqter.  
The extension of water service into the proposed territory to be annexed will start as soon as 
the city has ascertained receipt of the no-match grant from the U.S. Corps of  En~ineers  (corps). 
Tlie city has en~ployed Clark Engineering, Inc. to develop preliminary cost opinions and 
conceptual designs to qualify for the grant. Engineering design and bid specifications need to 
be developed. Final installation for each phase of construction is scheduled for completion 
within one (1) to one and one-half ( I  %) years after receipt of the grant. 

Sani tary Sewer. 
The extension of sanitary sewer service into tlie proposed territory to be annexed will start as 
soon as the city has ascertained receipt of the no-match grant from the corps. The city has 
employed Clark Engineering, Inc. to develop preliminary cost opinions and conceptual designs 
to qualify for the grant. Engineering design and bid specifications need to be developed. Final 
install;i~io~i li>r cncll pll;lsc ol'cc~nsLr~ic~io~i is sclictl~~lccl lilr complc~ion will~in one ( l ) Lo one 
allrl onc-hall'( l 55) years alicr receipt ol ' l l~c gr;tnL. 

Electric. 
Electric service is currently provided by West Central 17lectric. The city will negotiate for the 
p ~ ~ r c h a s e  of  the existing infr-astr~~cture. The current syslem will need to be converted to 7.2 I;\/ 
from 14.4 kV and a fe\v transformers will need to be replaced. Conversion of the s>*stem 



\vould begin immediately after approval of the purchase agreement. The estimated timeframe 
for complete conversion is unknown at this time, because the timeframe is dependent upon the 
time required for successfi~l negotiation with West Central Electric Cooperative. No 
intermption of service is planned. 

Estimated Cost of the Extended Service to the Residents 
of the Contiguous Territory and the Municipality. 

Utilitv Infmst~wctore Estcnsion. 
l'lic city p~.oposcs la c s ~ c ~ ~ t l  walcr a ~ ~ r l  sa11il:lry scwcr rii:lins illlo l l ~ c  lcrrilory lo he anncsccl at n o  cost 
to the affected landowners, contingent upon receipt of a no-match grant from the corps. Currently, 
the city is negotiating with the corps for tlie proposed "buyout" plan that would grant the monies to 
tlie city for tlie purpose ofwater  and sanitary sewer extensions. The corps may r e q ~ ~ i r e  annexation of 
the proposed territory in orderto receive the grant. 

Clark Engineering, Inc. is developing preliminary cost opinions and concept~~al  d e s i g n ~ ~ f o r  water and 
sanitary sewer extensions to q ~ ~ a l i f y  for the grant. The cost for water and sanitary sewer extensions is 
~~nlcnown n t  this time but is projected to cost approximately $2,000,000. An engineering firm will be 
Iiircd lo design both watcr and sanitary sewer bid specifications. 

The c i 6  is prohibited by state statute from extending electric service outside of its corporate limits; 
hoivever water and sanitary sewer services can be extended outside of the city limits. 

The city has hired Dalager Engineering Co. to prepare a cost estimate to connect the city's existing 
electric system grid to West Central's grid and convert the existing system to the appropriate voltage. 
The estimated cost opinion to connect the two electric systems and step LIP the voltage is 
approximately $56,400 in addition to changing out transformers, which is estimated to cost 
approxiniately $20,000. 

The purchase price for the esisting electric infrastructure is ~ ~ n k n o w n  at this time. South Dakota 
Codified t a w  stipulates the process to be followed when a municipality annexes a territory anti 
p~~rchases  a rural electric cooperative. The city has not made a formal request to purchase the electric 
infrastructure in the territory to be annexed. 

The cost for m~~nic ipa l  electric infrastructure to the proposed territory w o ~ ~ l d  not be assessed 
specifically to the affected residents and businesses. 

Utiiitv Rates. 
?'lie resicicntial, commcrcinl. and intiustrial consumers witlii~i 1111: 1crritol-y to bc nnncsccl wo~~lcl  bc 
clinrgccl t l ~ c  same riitcs r i~ici  fees Ibr scrviccs as residents and businesses within the currcnt city limits, 
i f '  the territory is annexed. Ho\vever, Fort Pierre city ordinances stipulate that utility charges lor water 
and sanitaq! SC\\W are doubled for all areas outside of the city limits. 

'1-able I I displays llic current rcsiclc~itial rate schedule within corpomtc limils Ibr municipal utili~ics. 



Table  11 
Residential Utility Rates 
Inside Corporate Limits 

As of December j999 

Minimum 

TY p e  Monthly Overage 
Water $14.00 Over 7,000 gal. then $.65 per 1,000 gallons 
Electric $12.00 First 500 KwHIrnonth 5.065 per KWH 

The city's utility rate schedule is compared with the current cost of utility service in the proposed 
tel-ritory to be annexed in Table Ill. The comparison ~ltilizes typical itsage of two and f i \ /e-~ersol~ 

. . 

family house~~o lds .  
- 

Table I11 
Comparison of Utility Rates 

Inside Corporate Limits Rate Schedule 
Versus West Central Cooperative & 

Mni Wiconi Rate Schedules 

Water 2 58,900 $170.08 $745.59 $575.5; 
Sewer 2 NIA $147.25 $75.00 -$72.2! , - -. 

Totals $786.51 $1,629.63 $843.1 2 

The above information for r~iral electric and water was provided by West Central Electric 
Cool~erative and Mni Wiconi r ~ ~ r a l  water system. Currently, Mni Wiconi rural water is not available 
to landowners within the proposed territory to be annesed. 



\vould still be less expensive than the esliinaterl cost t'or just r~11-al electricity. The addition olSrural 
jvater adds further to the cost of utility services to the affected landowners. 

Water and sanitary sewer services may serve customers outside the city limits, but the minimum 
monthly rate is doubled, as can be seen by Table 1V. 

Tab l c  IV 
Residential Utility Rates  

Outs ide  Corporate Limits 
A s  of December 1999 

Minimum 

TY p e  Monthly Overage 
Water $28.00 Over 7,000 gal. then 5.65 per 1,000 aallons 
Electric NIA This utility service is not available outside city limits 

West Central would continue to serve residents 
Sewer $22.00 3,000 to 7,000 gal equal $1.00 per 1,000 gallons 

Over 7,000 gal. $.80 per 1,000 gallons ' 

The city's utility rare schedule for areas o ~ ~ t s i d e  of the city limits is  inpa pared with the current cost of 
utility service in the territory to be annesed in Table V. The below table utilizes typi'cal usage froln 
two and five-person housel~olds. The city will not be able LO provide electricity to the territory unless 
t l ~ e  area is nnnesed. 

As the below table indicates, a significant savings on utility charges is not achieved ~ ~ n l e s s  the city 
annexes the area and provides rn~lnicipal electricity. 

Tab l e  V 
Comparison of Utility Rates  

Outside Corporate Limits Rate Schedule  
Versus  West  Central Cooperative & 

e . . Mni Wiconi Rate Schedules  



Constl-nction of Utilitv Senrice. 
The U.S. Corps of Engineers will provide financial assistance in the form of a no-match grant to the 
c i ~ y  of I'ori Pierre to cstend water ant1 sanitary sewer ~~ti l i t ies  to the proposed territory to be annexed. 
Receipt of this grant would enable the city to extend the two aforementioned utilities to the proposed 
territor!. to be annesed at no cost to the residents within the area. However. this grant may be 
contingent upon the city's ability to annex the proposed area. 

The impact of the  addition of the proposed territory will be a significant load upon tlie wastewater 
system. Consequently, proceeds from the grant will benefit current sanitary sewer customers for 
constn~ction of improvements to the esisting system to more than adequately handle tile additional 
tlow and improve the wastewater system for residents within the current corporate limits. 

Without the proposed Flood Mitigation Plan grant assistance, the city would need to iswe revenue 
obligation bonds for the proposed water and sanitary sewer extensions. The cost of the improvements 
could then be assessed to landowners that benefited from the improvements or the costs would be 
placed upon all water and sanitary sewer customers within the rate structure. 

. . 

The city w o ~ ~ l d  ~ ~ t i l i z e  the esisting West Central Cooperative's electric lines with some modifications. 
The process to convert the system would be conducted in phases to minimize disruptions. This would 
maximize the Llse of the existing system. Electric Fund cash on hand would be utilized to pay for 
botli the purchnsc o r  West Cen1r:ll's existing inrsnstrucl~~re and construction to connect to the city's 
grid system. 

Estimated Difference in Mil Levy 
for the Residents in the Contiguous Territory. 

The Final 1999 Abstract Value for tlie city of Fort Pierre equals $51.5 15,809 according to the S.D. 
Department of Revenue, which totals an increase of $7,573,985 in valuation, or 16.85%. Growth, as 
defined as new construction, equals a 4.02% increase over tile Final 1998 Ad j~~s t ed  V a l ~ ~ e  oft!?? city 
of Fort Pierre. 

- 
t 

The total 1999 municipal mil levy for taxes paid in  7000, based upon the Final 1998 Adjusted Value, 
equals 7.61 mils per thousand of valuation, while the total 1998 municipal mii levy for taxes paid in 
1990 equal 8.48. This equates into a 10.35% decrease from the Final 1998 Adjusted Value to the 
Finn1 1999 Abstract Va111e. 

Table VI summarizes the tax mte for both inside and outside the ciry of Fort Pierre. 

T:lhlc VI 
Tax  R a t e  S u m m a r y  

O w n e r  Occup ied  
F o r  C a l e n d a r  Year  2000 

T a x  R a t o s  b y  Ju r i sd i c t i on  
City Fire 1 

District N a m e  C itv O t h e r  Coun ty  R o a d s  S c h o o l  Tota l  





Addilionally, affected landowners in the territory to be annexed \\.ill have access to all municipal 
services that cursenlly arc not available to landowners in the affected area. Finally, landowners ivill 
have access to a nlunicipdly prnvidccl water main system, wl~ich will relate to a corrtsponding 
decrease i n  the homeowner's insurance rating causing a decrease in annual premiums because of the 
enliancerl ability o f  the Fort Pierre Volunleer Fire Depal-t111ent to suppress fires. 

Tllc p r ~ p o x c l  clia~igc in  bwntl:iry line is bnscd upon current nortl~ward growth patterns. The city 
forecasts an increase in the current rate of growth in the city limits norti1 of S.D. Nwy 11/34 once the 
rcslxctive a r w  is pl:~rkrl 2nd mu~~icip:il scrviccs arc extended. Currently, Inally new plats are being 
~~roposed  Ibr platting I'or eilher residen~iul or commercial develop~nent imnlediately north O F  the 
current city limits. 

Within the past few years, the predominant number of proposed plats for development have come 
from the northern section of  the city limits. City staff concludes tharthis direction in gro\vtl~ is 
attributable to: 

Suitability for construction 
Accessibility to p ~ ~ b l i c  utilities 
Pleasing esthetic nature of riverfront property 
Hills on tlie south and west are ~~ns tab le  
Accessibility to state highway system 

Thus, the decision to proceed forward with a proposal of a change in boundary to include territory to 
the north of the city limits is based upon market forces directing growth patterns northward toward 
the dam between S.D. 1 Iwy. 1806 and the Missouri River. 

Rc:wopable Present or . . Demonstrable Future Need 
for  Annexing tile Contiguous Territory. 

The city of Fort Pierre is esperienci~~g extreme growth in residential, commercial, and indus~rial areas 
;ind suitable 101s L O  bc C I C V C I O I I C L I  will so011 be clcpleted. Many lots are available but are not s ~ ~ i t a b l e  
for any type of development due to river elevation requirements or the unstableness of the hills to the 
south and west of tlie com~nunity. 

Status of Growth in Fort Pierre. 
Building permit data is displayed in Table VIII. I n  1994, the Marion's Gardens apartment comples 
was issued a building permit that skews building permit values abnormally upl~ard .  



As tlie data i n  Table VIIT indicates, buildins 
Year by Year Comparison permit values in Fort Pierre have increased 

1994 t o  1999 ~rpward in the number of permits and value 
between 1998 and I999 over tlie 1995 to 1997 

Year Number Value period. Scveml local and national fiictors Iinvc 
1994 96 $3,713,714 contributed lo this trend. 
1995 58 $1,028,741 
1996 6 1 $1,539,362 
1997 64 $2,464,562 

I 1998 72 $4.202.150 

Population - Actual & Projected As Table X displays, tlie city 

Based  upon Electric Meters 
has experienced a growth rate 
of 77.39% from the 1990 U.S. 

'1':ihIc I X displ:iys tllc : I I I I ~ I I : I I  1-;11c of.gro\v[I~. :IS 

delincrl a s  ncw c011st1-~~clion, I'or the fiscal >.ears 
I995 to 1999. 

Table IX 

I ear  

As Tables VIII and IS sliow, the city has experienced 
tremendous growt11 in recent years necessitating planning 
for future growth in order to acconiplisli a goal of 
managing growth to maximize the effectiveness of 
m~~n ic ipa l  services and  efficiently manage the city's 
resources. 

Population Estin:zte. 
The 1990 U.S. C e n s ~ ~ s  equaled 1,854 persons. To 
determine an estimate of  the current pop~~lation, the city 
takes the number of residential electric meters multiplied 

Percent 
P o ~ u l a t i o n  Growth I 

Annual Growth Rates  
- 1 9 9 5 t o 1 9 9 9  ' 

Percentage 
Year Rate of Growth 
1999 4.02 
1998 3.36 
1997 5.58 
1996 2.55 
1995 4.77 

2001 - Estimate 2,720 3.97% 
2000 - Estimate 2.616 10.00% 

by the nuniber of persons per l~ouseliolds. The source for 
information for Persons Per Household is provided by the U.S. Census B u r e a ~ ~  and e q ~ ~ a l s  3.6 j 
persons per 1~0~1se11old. Pop~~lat ion estimates for the city is projected in Table X. 

11 999 - Actual 2,378 3 . 6 1 ~ 1  
1998 - Actual 2,295 23.78% 
1990 1,854 ----- 

Census to 1999 and is poised 
to esplode in tlie number of  
Fort Pierre residents when the 
annexation occurs and water, 
electric, and sanitary sewer 
services are estended 
northward. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE JOINT REQUEST ) ORDER GRANTING 
FOR AN ELECTRIC SERVICE TERRITORY ) INTERVENTION 
BOUNDARY CHANGE BETWEEN THE CITY ) 
OF FORT PIERRE AND WEST CENTRAL ) EL02-017 
ELECTRIC COOPERATIVE, INC. 1 

On August 16, 2002, the Public Utilities Commission (Commission) received a joint 
filing by the City of Fort Pierre (City) and West Central Electric Cooperative, Inc. (West 
Central) for approval of an agreement with respect to territorial service areas. The joint 
agreement provides that the following territory shall become the service territory of the City 
of Fort Pierre: the South one-half of the Southeast one-fourth of Section 17, and the South 
one-half of the Southwest one-fourth of Section 16, Township 5 North, Range 31 East of 
the Fifth Principal Meridian, Stanley County, South Dakota, and land immediately to the 
east thereof, extending to the Missouri River, which provides the eastern boundary of said 
area, the foregoing parcels lying adjacent and immediately north of the north boundary line 
of the city limits of the City of Fort Pierre. 

On August 22, 2002, the Commission electronically transmitted notice of the filing 
and the intervention deadline of September 6, 2002, to interested individuals and entities. 
On September 9, 2002, the Commission received a Petition to lntervene from the Frontier 
Road Homeowners Association (Frontier). 

The Commission has jurisdiction over this matter pursuant to SDCL 49-34A-42, 49- 
34A-48, 49-34A-49, 49-34A-50 and 49-34A-55. 

At a regularly scheduled meeting of September 24, 2002, the Commission found 
that the Petition to lntervene demonstrated good cause to grant intervention. It is therefore 

ORDERED, that the Petition to lntervene of Frontier is hereby granted. 

Dated at Pierre, South Dakota, this 44 day of oetober , 20 0 2 .  

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

(OFFICIAL SEAL) 1 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, ~om%issioner 



CLOVER, HELSPER AND RASMUSSEN, P.C. 
AlTORNEYS AND COUNSELORS AT LAW 
100 TWENTY-SECOND AVENUE, SUITE 200 

BROOKINGS, SOUTH DAKOTA 57006 
TELEPHONE: (605) 692-7775 

FAX: (605) 692-461 1 

Ms. Karen Cremer, Staff Attorney 
SDPUC 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

E-MAIL ADDRESSES: 
afgl Qbrookings.net 

r jhl @brookings.net 

enrl Qbrookings.net 

vrndl Qbrookings.net 

jdhl  Qbrookings.net 

November 21, 2002 

Re: West Central Electric/City of Ft. Pierre 
Territorial Modifications Agreement 
Docket No. E02-017 

Dear Karen: 

Enclosed herewith are ten (10) copies of the executed 
original Amendment to Agreement between the City of Ft. Pierre 
and West Central Electric Cooperative, Inc. with respect to 
territorial service territories. This Amendment is proposed to 
be a supplement to the original agreement dated August 6, 2002, 
and you are requested to file same accordingly. It is my 
understanding that Steve Reed, Manager of West Central, has 
filed the other documents as per your earlier request. Please 
advise if there is anything further you require in this matter. 

Thank you very much. 

Sincerely, 

GLOVER, HELSPER & RASMUSSEN, P.C. 

AFG: slg 
cc: Steve Reed 



AMENDMENT TO AGREEMENT BETWEEN 
C 

WITH RESPECT TO TERRITORIAL SERVICE TE bd 

WHEREAS, t h e  C i t y  of F t .  P i e r r e  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
"C i ty" )  and West C e n t r a l  E l e c t r i c  Cooperat ive ,  I n c  . , ( h e r e i n a f t e r  
r e f e r r e d  t o  a s  "West C e n t r a l " )  h e r e i n b e f o r e  e n t e r e d  i n t o  a  
T e r r i t o r i a l  S e r v i c e  Area Agreement da t ed  t h e  6th day o f  August,  
2002, and 

WHEREAS, t h e  p a r t i e s  have mu tua l l y  agreed  t o  amend s a i d  
Agreement t o  exc lude  c e r t a i n  t e r r i t o r y  from t h e  terms and 
c o n d i t i o n s  o f  s a i d  Agreement, now t h e r e f o r e ,  

FOR AND I N  CONSIDERATION of  t h e  mutual promises ,  c o n d i t i o n s  
and t e rms  c o n t a i n e d  h e r e i n ,  t h e  p a r t i e s  hereby covenant ,  c o n t r a c t  
and a g r e e  a s  fo l l ows ,  to -wi t :  

FOR AND I N  CONSIDERATION o f  t h e  mutual  t e r m s  and c o n d i t i o n s  
s e t  f o r t h  h e r e i n  and i n  t h e  Agreement h e r e t o f o r e  e n t e r e d  i n t o  
d a t e d  t h e  6th day  of August, 2002, t h e  p a r t i e s  do hereby  ag ree  t o  
amend Paragraph 4 of s a i d  Agreement t o  exc lude  from t h e  p r o p e r t y  
d e s c r i p t i o n  se t  f o r t h  t h e r e i n  t h e  fo l lowing  d e s c r i b e d  p r o p e r t y ,  
to -wi t  : 

A c c r e t i o n  Lots  Four ( 4 ) ,  Four "A" ( 4 A ) ,  One 
(1) and Two ( 2 ) ,  l o c a t e d  i n  Sec t i ons  Nine ( 9 )  and 
S i x t e e n  ( 1 6 ) ,  Township F ive  ( 5 )  North, Range T h i r t y -  
one ( 3 1 )  E a s t  of t h e  F i f t h  P r i n c i p a l  Meridian,  
S t a n l e y  County, South Dakota, and t h e  p l a t t e d  p a r c e l s  
l y i n g  e a s t  t h e r e o f ,  more s p e c i f i c a l l y  d e s c r i b e d  a s  t h a t  
p o r t i o n  of and p l a t t e d  from w i t h i n  Accre t ion  L o t s  One 
( I ) ,  Four ( 4 )  and Four "A" ( 4 A ) ,  i n c l u d i n g  F r o n t i e r  
Road runn ing  North and South on t h e  West edge o f  s a i d  
P l a t t e d  p a r c e l s .  

The fo r ego ing  p r o p e r t y  i s  a l s o  i d e n t i f i e d  by v i r t u e  of a  map 
a t t a c h e d  h e r e t o  and marked a s  E x h i b i t  "A" and marked i n  yel low. 

I T  IS  UNDERSTOOD AND AGREED by and between t h e  p a r t i e s  t h a t  
t h e  above d e s c r i b e d  p r o p e r t y  s h a l l  no t  be i nc luded  w i t h i n  t h e  
p r o p e r t y  d e f i n e d  and i d e n t i f i e d  i n  Paragraph 4 of t h a t  c e r t a i n  
Agreement d a t e d  August 6, 2002, and s h a l l  be cons ide red  f o r  t h e  
purposes  of t h e  South Dakota T e r r i t o r i a l  Law t h e  same a s  any o t h e r  



p r o p e r t y  l o c a t e d  o u t s i d e  t h e  boundar ies  of t h e  C i t y  of  F t .  P i e r r e ,  
which i s  n o t  i d e n t i f i e d  i n  s a i d  Agreement d a t e d  August 6'", 2002. 

I N  WITNESS WHEREOF t h e  p a r t i e s  have hereun to  set  t h e i r  hand 
a n d s e a l  t h i s  /fl d a y o f  I!&&A~&& , 2002. 

CITY OF FT. PIERRE 
/ "1 

( SEAL) 

r\ 

By: /J&j$&g 2' 

~ s y o r  J 

I hereby c e r t i f y  t h a t  t h e  fo r ego ing  Agreement was approved by 
t h e  F t .  P i e r r e  C i t y  Counci l  and t h e  Mayor who was a u t h o r i z e d  t o  
e x e c u t e  same by v i r t u e  of  a  Reso lu t i on  adopted on t h e  day 

o f  MltnzW~ , 2002. 

Mayor 

WEST CENTRAL ELECTRIC 

(SEAL) 

COOPERATIIV$, 

I N l  By: \ 

ATTEST : 

I do hereby c e r t i f y  t h a t  t h e  fo r ego ing  Agreement was du ly  
approved by Reso lu t ion  adopted by t h e  Board of  D i r e c t o r s  of  West 
C e n t r a l  Cooperat ive ,  I n c . ,  on t h e  20 f-!J day of pLp&pM w, 
2002. 



t TERRITORIAL BOUNDARY MAP AS OUTLINED 
I N  AGREEMENT BETWEEN CITY OF FT. PIERRE 
AND WEST CENTRAL ELECTRIC COOPERATIVE 
WITH RESPECT TO TERRITORIAL SERVICE AREAS, 
DATED AUGUST 6TH, 2002 AND AMENDED ON 
NOVEMBER 13, 2002, 
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December 10, 2002 

O F  COUNSEL 
WARREN W. MAY 

GLENN W. MARTENS 1881-1963 
KARL GOLDSMITH 1885-1966 

TELEPHONE 
6 0 5  2 2 4 - 8 8 0 3  

TELECOPIER 
6 0 5  2 2 4 - 6 2 8 9  

E-MAIL 
dag@magt .com 

Debra Elofson, Executive Director 
Public Utilities Commission 
State Capitol 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

RE: FRONTIER ROAD HOMEOWNERS ASSOCIATION; ELECTRIC SERVICE AREA 
BOUNDARY CHANGE 
Docket: EL02-017 
Our file: 0038 

Dear Debra: 

Enclosed are original and ten copies of the Withdrawal of 
Intervention of the Frontier Road Homeowners Association, 
conditioned upon the Commission's acceptance of the amendment to 
the agreement before the Commission for approval. Please file 
the enclosure. 

With a copy of this letter, I am forwarding a copy of the 
enclosure to the service list. 

Yours truly, 

MAY, ADAM, GERDES & THOMPSON LLP 

BY: 
DAG : 16w 
Enclosures 
cc/enc: Sam Tidball 

Joe Hieb 
Michele Farris 
Karen Cremer 
Alan Glover 
Tom Harmon 



THE 
FOR AN 

BEFORE THE PUBLIC UTILITIES  COMMI 
OF THE STATE OF 

MATTER OF THE JOINT REQUEST 
ELECTRIC SERVICE TERRITORY 

BOUNDARY CHANGE BETWEEN THE CITY 
OF FORT PIERRE AND WEST CENTRAL 
ELECTRIC COOPERATIVE, INC. 

SOUTH DAKOTA 

) EL02-017 
) 
) 
) WITHDRAWAL OF 
) INTERVENTION 

TO THE PUBLIC UTILITIES COMMISSION AND THE PARTIES IN THIS DOCKET: 

YOU WILL PLEASE TAKE NOTICE that the Frontier Road Homeowners 
Association hereby withdraws its intervention in this docket and 
its opposition to the agreement proposed by the City of Fort Pierre 
and West Central Electric based upon the passage of the resolution 
of the City of Fort Pierre, a copy of which is attached hereto as 
Exhibit A and incorporated herein by this reference, and the 
amendment to the agreement pending before the Commission, signed by 
the parties, a copy of which is attached hereto as Exhibit B and 
incorporated herein by this reference. This withdrawal is further 
conditioned upon the acceptance by the Commission of the amendment 
attached hereto 

Dated this 

as Exhibit B. 

day of December, 2002. 

MAY, ADAM, GERDES & THOMPSON LLP 

Attorneys for Frontier Road Homeowners 
Association 

503 South Pierre Street 
P.O. Box 160 
Pierre, South Dakota 57501-0160 
Telephone: (605)224-8803 
Telefax: (605)224-6289 



CERTIFICATE OF SERVICE 

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies that on the 10 day of December, 2002, he mailed by 
United States mail, first class postage thereon prepaid, a true 
and correct copy of the foregoing in the above-captioned action 
to the following at their last known addresses, to-wit: 

Sam Tidball 
Mayor City of Fort Pierre 
P.O. Box 927 
Fort Pierre, SD 57532 

Joe Hieb 
President 
West Central Electric 
P.O. Box 17 
Murdo, SD 57559 

Karen Cremer 
Staff Attorney 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

Michele Farris 
Staff Analyst 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

Alan F. Glover 
Attorney at Law 
100 22nd Avenue, Suite 200 
Brookings, SD 57006 

Tom Harmon 
Attorney at Law 
P.O. Box 550 
Pierre, SD 57501 

Davld A. Gerdes 



. . 
RESOLUTION NO. 2002-033 

A RESOLUTION MODIETTNG TEE TERRITORI[AL SERVICE AGREEMENT 
WEST CENTRAL ELECTRIC COOPERATIVE AND WITHDRAWING THE CITY OF 
FORT PIERRE 1999 PRELIMINARY ANNEXATION PLAN POR TEE CITY OF FORT 
PIERRE, SOU= DAKOTA. 

WHEREAS, the City Council held a Special Meeting on December 27, 1999 at the Quentin 
Sutley Senior Citizen Center during wlkh  pt~blic input was accepted concerning the proposed 
amexation of several tracts of land and subdivisions north of the municipal boundaries; 

'WlXER3EAS, the City Council has deferred action on the proposed annexation; 

WHEREAS, the City Council has approved a proposed territorial service agreement between the 
City and West Central Electric Cooperative by resolution dated August 5,2002, which is now 
before the South Dakota Public Utilities Commission pending its approval; and 

WBEREAS, the City and West Central Electric Cooperative desire to amend the proposed 
territorial service agreement to address concerns of the residents of Frontier Road located north of 
the present City limits; 

NOW THEREFORE, BE IT RESOLVED, that the prelimiuary amexation plan designated 
"CITY OF FORT PIERRE 1999 ANNEXATION STUDY" regarding which a public meeting 
was held December 27, 1999, is hereby formally withdrabn; 

BE IT FURTHER RESOLVED, that the City Council of Fort Pierre, S.D. has no present plan 
to initiate any annexation of property w i t h  Accretion lots 4A, 4 , l  or 2 located in, or any platted 
property located in, Sections 9 &d 16, Tomslip 5 North, Range 3 1 East of the 5th Principal 
Meridian, Stanley County, South Dakota, within the next 10 years; -and 

BE PT FaTPCTPIER KESOLVEID, that the property described in the preceding paragraph be 
removed from paragraph 4 of the above mentioned proposed territorial service agreement with 
West Central Electric Cooperative. 

Ayes: Duffjr, McNeely, Paul, and Ricketts. A 

Nays: Cronin 

ATTEST: 
(seal) 



AMENDMENT TO AGREEMENT BETWEEN 
CITY OF FT. PIERRE AND WEST CENTRAL ELECTRIC COOPERATIVE, INC. 

WITH RESPECT TO TERRITORIAL SERVICE TERRITORIES 

WHEREAS, t h e  C i t y  o f  F t .  P i e r r e  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
" C i t y n )  and West C e n t r a l  Electr ic  Cooperat ive ,  I n c . ,  ( h e r e i n a f t e r  
r e f e r r e d  t o  a s  "West C e n t r a l " )  h e r e i n b e f o r e  e n t e r e d  i n t o  a  
T e r r i t o r i a l  S e r v i c e  Area Agreement d a t e d  t h e  6th day o f  August,  
2002, and 

WHEREAS, t h e  p a r t i e s  have mu tua l l y  agreed  t o  amend s a i d  
Agreement t o  exc lude  c e r t a i n  t e r r i t o r y  from t h e  t e r m s  and 
c o n d i t i o n s  of s a i d  Agreement, now t h e r e f o r e ,  

FOR AND I N  CONSIDERATION o f  t h e  mutual p romises ,  c o n d i t i o n s  
and t e r m s  c o n t a i n e d  h e r e i n ,  t h e  p a r t i e s  hereby covenant ,  c o n t r a c t  
and a g r e e  a s  fo l l ows ,  t o - w i t :  

FOR AND I N  CONSIDERATION o f  t h e  mutual  t e r m s  and c o n d i t i o n s  
s e t  f o r t h  h e r e i n  and i n  t h e  Agreement h e r e t o f o r e  e n t e r e d  i n t o  
d a t e d  t h e  6'" day of  August,  2002, t h e  p a r t i e s  do he reby  ag ree  t o  
amend Paragraph 4 of s a i d  Agreement t o  exc lude  from t h e  p r o p e r t y  
d e s c r i p t i o n  s e t  f o r t h  t h e r e i n  t h e  fo l lowing  d e s c r i b e d  p r o p e r t y ,  
t o - w i t  : 

Accre t i on  Lo t s  Four ( 4 ) ,  Four "A" ( 4 A ) ,  One 
(1) and Two ( 2 ) ,  l o c a t e d  i n  Sec t i ons  Nine ( 9 )  and 
S i x t e e n  (16), Township F ive  (5 )  North, Range T h i r t y -  
one ( 3 1 )  E a s t  of t h e  F i f t h  P r i n c i p a l  Meridian,  
S t a n l e y  County, South  Dakota, and t h e  p l a t t e d  p a r c e l s  
l y i n g  e a s t  t h e r e o f ,  more s p e c i f i c a l l y  d e s c r i b e d  a s  t h a t  
p o r t i o n  of  and p l z t t e d  from w i t h i n  Acc re t i on  L o t s  One 
(I), Four ( 4 )  and Four "A" ( 4 A ) ,  i n c l u d i n g  F r o n t i e r  
Road running North and South on t h e  West edge o f  s a i d  
P l a t t e d  p a r c e l s .  

The fo r ego ing  p r o p e r t y  i s  a l s o  i d e n t i f i e d  by v i r t u e  of  a  map 
a t t a c h e d  h e r e t o  and marked a s  Exh ib i t  "A" and marked i n  yel low.  

IT IS  UNDERSTOOD AND AGREED by and between t h e  p a r t i e s  t h a t  
t h e  above desc r ibed  p r o p e r t y  s h a l l  no t  be i nc luded  w i t h i n  t h e  
p r o p e r t y  de f ined  and i d e n t i f i e d  i n  Paragraph 4 of t h a t  c e r t a i n  
Agreement da ted  August 6,  2002, and s h a l l  be  cons ide red  f o r  t h e  
p u r p o s e s  of t h e  South Dakota T e r r i t o r i a l  Law t h e  same a s  any o t h e r  

EXHIBIT R 



p r o p e r t y  l o c a t e d  o u t s i d e  t h e  bounda r i e s  of t h e  C i t y  of F t .  P i e r r e ,  
which i s  n o t  i d e n t i f i e d  i n  s a i d  Agreement da ted  August 6'", 2002. 

IN WITNESS WHEREOF t h e  p a r t i e s  have hereunto  s e t  t h e i r  hand 
and s e a l  t h i s  / .  day  o f  fldtfq&& 2002. 

CITY OF FT. PIERRE 
-i 

( SEAL By: 

I hereby c e r t i f y  t h a t  t h e  f o r e g o i n g  Agreement was approved by 
t h g  F t .  P i e r r e  C i t y  Counci l  and t h e  Mayor who was a u t h o r i z e d  t o  
execu t e  same b y  v i r t u e  o f  a  R e s o l u t i o n  adopted on t h e  day 

(SEAL) 

WEST CENTRAL ELECTRIC 
COOPERATI INC 

\ 

By: '.. \ 

~ h g d r m a n  
J 

I do hereby  c e r t i f y  t h a t  t h e  f o r e g o i n g  Agreement was d u l y  
approved by R e s o l u t i o n  adopted by t h e  Board of  D i r e c t o r s  o f  West 
C e n t r a l  Coopera t ive ,  I n c . ,  on t h e  day of p o + m  ,&t+2- , 
2002. 
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I N  AGREEMENT BETWEEN CITY OF FT. PIERRE 
AND WEST CENTRAL ELECTRIC COOPERATIVE 
WITH RESPECT TO TERRITORIAL SERVICE AREAS 
DATED AUGUST 6TH, 2002 AND AMENDED ON 
NOVEMBER 13, 2002. 
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306 East Capitol, Suite 300 
P.O. Box 550 
Pierre, South Dakota 57501-0550 
e-mail: tieszenlaw@usa.net 

December 3, 2002 

k-L 0d7- (57' 9 

Tieszen Law Office, LLP 
Richard P. Tieszen 
Thomas H. Harmon 

605-224-1 500 FAX 605-224-1 600 
Karla L. Engle 

ICaren Cremer, Staff Attomey 
Public Utilities Comnission 
State Capitol Building 
500 East Capitol Avenue 
Piei-re, SD 5751)l-5070 

Re: West Central Territorial Service Agreement 
Our Client: Fort Pierre 
Our File No: 90.013 

Dear Ms. Cremer: 

Enclosed please find Resolution No. 2002-033 regarding the above-captioned matter which llas 
now been sisled by Mayor Sam Tidball. 

Sincerely, 

TIESZEN LAW OFFICE, LLP 

NOT SIGNED PRTOR TO MAILING 

Thomas H. Hamon 

TEH: lm 
Enclos~u-e: Resolution 



RESOLUTION NO. 2002-033 

A RESOLUTION MODIFYING TIE[E TERRITORIAL SERVICE AGREEMENT WIT33 
WEST CENTRAL ELECTRIC COOPERATIVE AND WITEIDRAWING THE CITY OF 
FORT PIERRE 1999 PRELIMINARY ANNEXATION PLAN FOR 1FHE CITY OF FORT 
PIERRE, SOUTH DAKOTA. 

WHEREAS, the City Council held a Special Meeting on December 27,1999 at the Quentin 
Sutley Senior Citizen Center during which public input was accepted concerning the proposed 
annexation of several tracts of land and subdivisions north of the muricipal boundaries; 

'WIEIEBAS, the City Council has deferred action on the proposed annexation; 

WHEREAS, the City Council has approved a proposed territorial service agreement between the 
City and West Central Electric Cooperative by resolution dated August 5,2002, which is now 
before the South Dakota Public Utilities Commission pending its approval; and 

WHEREAS, the City and West Central Electric Cooperative desire to amend the proposed 
territorial service agreement to address concerns of the residents of Frontier Road located north of 
the present City limits; 

NOW THEREFORE, BE IT RESOLVED, that the preliminary annexation plan designated 
"CITY OF FORT PIERRE 1999 ANNEXATION STUDY" regarding which a public meeting 
was held December 27, 1999, is hereby formally withdrawn; 

BE IT FURTHER RESOLVED, tlmt the City Council of Fort Pierre, S.D. has no present plan 
to initiate any annexation of property within Accretion lots 4A, 4, 1 or 2 located in; or any platted 
property located in, Sections 9 and 16, Township 5 North, Range 3 1 East of the 5th Principal 
Meridian, Stanley County, South Dakota, within the next 10 years; .and 

BE IT FURTHER RESOLVED, that the property described in the preceding paragraph be 
removed from paragraph 4 of the above mentioned proposed territorial service agreement with 
West Central Electric Cooperative. 

Ayes: D u ~ ,  McNeely, Paul, and Riclcetts. A 

Nays: Cronul 

ATTEST: 
(seal) 

Sax~idba l l ,  Mayor 

David Page, Fin ce Officer r 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE JOINT REQUEST ) 
FOR AN ELECTRIC SERVICE TERRITORY ) 
BOUNDARY CHANGE BETWEEN THE CITY ) 
OF FORT PIERRE AND WEST CENTRAL ) 
ELECTRIC COOPERATIVE, INC. 

1 

ORDER GRANTING 
APPROVAL OF 

AGREEMENT, AS 
AMENDED, BETWEEN FORT 

PIERRE AND WEST 
CENTRAL ELECTRIC 

COOPERATIVE AND ORDER 
GRANTING WITHDRAWAL 

OF INTERVENTION 
ELO2-017 

On August 16, 2002, the Public Utilities Commission (Commission) received a joint 
filing by the City of Fort Pierre (City) and West Central Electric Cooperative, Inc. (West 
Central) for approval of an agreement with respect to territorial service areas (Agreement). 
The joint agreement provides that the following territory shall become the service territory 
of the City of Fort Pierre: the South one-half of the Southeast one-fourth of Section 17, 
and the South one-half of the Southwest one-fourth of Section 16, Township 5 North, 
Range 31 East of the Fifth Principal Meridian, Stanley County, South Dakota, and land 
immediately to the east thereof, extending to the Missouri River, which provides the 
eastern boundary of said area, the foregoing parcels lying adjacent and immediately north 
of the north boundary line of the city limits of the City of Fort Pierre. West Central did 
notify each of the affected customers in the area regarding the proposed changes. 

On August 22, 2002, the Commission electronically transmitted notice of the filing 
and the intervention deadline of September 6, 2002, to interested individuals and entities. 
On September 9, 2002, the Commission received a Petition to Intervene from the Frontier 
Road Homeowners Association (Frontier). The Commission granted intervention to 
Frontier at its September 24, 2002, regular meeting. On November 25, 2002, the parties 
filed an Amendment to the Agreement, which excludes from the above described property 
Accretion Lots 4, 4A, 1 and 2, located in Sections 9 and 16, Township 5 North, Range 31, 
East of the Fifth Principal Meridian, Stanley County, South Dakota, and the platted parcels 
lying east thereof, more specifically described as that portion of and platted from within 
Accretion Lots 1, 4 and 4A, including Frontier Road running North and South on the West 
edge of said platted parcels. On December 11, 2002, Frontier filed a Withdrawal of 
lntervention as an intervenor in this docket. At its regularly scheduled meeting of 
December 19, 2002, the Commission considered the matter. Commission Staff 
recommended granting the Withdrawal of lntervention and also recommended approval 
of the Agreement, as amended. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL 1 - 
26-1 7.1, 49-34A-42, 49-34A-55, and ARSD 20:10:01 :I 5.02 through 20:10:01 :I 5.05. 
Further the Commission finds that approval of the Agreement, as amended, should be 



approved as it is in the public interest and Frontier's Withdrawal of lntervention should be 
granted. It is therefore 

ORDERED, that the Agreement, as amended, is approved and Frontier's 
Withdrawal of lntervention is granted. 

/1Q- Dated at Pierre, South Dakota, this 3 day of January, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

By: 

Date: ////,/lD! 
(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Commissioner 


