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STATE OF SOUTH DAKOTA
BEFORE THE |
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

atter of the Petition of L
‘ DocketNo,

: gn Utﬂny Corporate Orgamzat;pns.
And Exempt Wholesale Generators:

- INTRODUCTION

Northern StatesPower Company(‘NSP equests
Utilities Commission :(“SP?UC” or“Commlssmn”)cemfytO e
Exchange Commission (“SEC”) that: (1 r)”-'fthe‘- SDPU C@:}h;asz- the autt ;
. protect the ratepayers- sub_] ect to its Junsdlctlon 2) the S)PU c

"v_.:b_-:authonty, and (3) the SDPUC doe

Energy Inc. (“Xcel Energy”) to invest - exempt whelesale generato
foreign utility corporate organizations: (“FUCOs”) i .

- consolidated retained earings. Suchcertlﬁcanonsarehereaﬁerreferr _
as the “100% Certification.” This certification is;‘s‘imi:lar locertlﬁcatlonspr0
Commission to Former NSP regarding its investments mFUCOS ‘

~ Section I below. NSP also requests that the current $500 ﬂlllhdnhmxto

investments contained in the Commission’s Order dated January 21, 998

! To avoxd confusion with NSP's parent.company Xcel Enetgy Inc., NSP will not atil

name in this filing.




EL97-022 be replaced with the 100% of consolidated retained earnings mvestment
threshold on FU'COS and EWGs combined. >

NSP also seeks certain additional certifications to the SEC as they rrelatf'e:‘z
1 m;. iementation of retail competition in the service territory of Southwesterm ‘
Service Company (“SPS™), an affiliated public utility providing electric st

‘Mexico, Texas, Kansas and Oklahoma. In order to-avoid a-subsequent

) thie “SPS Restructuring Certification” and are discussed in‘Section IV- beloy

Copies of the proposed certification letters are zattac:hed%‘:’hereto as-Al
{the 100% Certification) and’ Attachinient B (theSPSRestructunn g Certl
1. BACKGROUND'ON 100% CERTIFICATION

Xcel Energy Inc. (referred to as *Xcel Energy’forpulposes of th

régistered holding company paren,tr-.offN’:'iSFP‘,‘a;cmeﬁ_t{lyéhasirﬁpe‘ﬁdiﬁgﬁgbefb';g,f he

request (File No. 70-9635) to invest in EWGs and FUCOs manamountup

onsolidated retained earnings, Currently SEC ’1’:’11’1'6's;:pfovidé-*gfdlﬁita{f-sdféiffiéijbg
retained earnings to be invested in EWGs and FUCOs:but provides thit 117¢”_g‘i};’ie’
companies can seek authorization beyond the safe-harbor limit:provided for i

Prior to its recent merger transactions” with New Century Ene’zgies,l’

il

In {hc merger transactions, Former NSP-merged with-NCE; ‘with Former NSP rename
Energy Inc. Contemporaneously, essentially all the electric and: gagutility assets and
NSP were transferred to NSP, a new utility operating compaty: subsidiary of? Xcel Enér




the predecessor to Northern States Power Company (‘Former NSP”) was requiredit
simitlar certifications from the Commission for its investments in FUCOs. InD

7022, the Commission approved a request for certification by Former N

$500 miilkion in FUCO investments by Order dated January 21, 1998 (the

lar™). Sinice Former NSP was an exempt holding company under the Pu
Holding Comparty Act of 1935, as amended (“PUHCA”), no similar .ieqru;r
for investmenits by Former NSP in EWGs. Former NSP committed-armorig;
obiain separite certification for investments in excess of the $500 million £
%s;;iic‘i;fz'amtrm?mieuniberzany\L»Squt{hDakataapmp_eny ‘b‘e’c-ausc=,gffthqs‘,jé‘,’,fo;e’igne;ihv,‘ '
1o seek recovery of any anounts eithier directly or mdlrect]ymratesAsde c
below, NSP is willing to comply with all;o’f*{he,.con.di-ti‘on‘s--'irnjpé;sgﬁ-_t<i'n’fjth,é.:ljjan
Order with respect to investments in EWGs and FUCOs. NSP;-SEBkS:to%ré,p’iﬁ&i
million threshold.on NSPFUCO investments with the 1:700%h.gﬁgcjn'sb"lvi'd‘aftg; '
eamings threshold on Xcel Energy FUCO and EWG investments. )

NSP ipmvidea‘wf‘-the:fc)l1owing;ainfoﬁnéﬁbniin;‘s‘@r{)’pﬁnﬂ Gf':zitgl;,:r:équfc‘s‘;t;- .

1, THE 100% CERTIFICA

result of the merger between Former NSP and New Century Energies, Inc. (“N
of June 30, 2000 and at the time of the merger of Former NSP and NCE, Xce En
aggregate equity investment in EWGs and FUCOs was $1.2 billion, andconstltu
of Xeel Energy’s average consolidated retained earnings of $2.226 billion. T 1S,

although Xcel Energy exceeded the 50% threshold under Rule 53 at the outset; the




- amounts were grandfathered by the SEC in its order, dated August 16, 2000, qugqvi’ﬂ

erger.
3 Xcel Energy has several subsidiaries that hold EWGs or FUCOs. Thes ;

sith idldnes include two intermediate holding compaxﬁe‘s{f:(i)’{Xc’élTEﬁgfr‘;_gy Inite

(*IPC"y.and Independent Power International, Inc 1(“51_1?1.";?),' as'well asag
écmj_‘janfi‘as that hold an interestin YorkshlreElecmc aFUCO that s en;
distribution of elféctﬁicity in Yorkshire, England an ' 6ther@ari‘eas‘%i" Erigland.
30. 2000, Xcel Energy s equity share (mcluswe of any guaranteed:fdebt)f;i:
International was $404 million, with: approxunately $362: mllhon ass(
{nvestment in Yorkshire Electric and the remai Iiing $42m11110n1nvested1

projeets held by IPC or TPL

The other intermediate holding: company, Xcel' /ho esale, ?h‘dl"cill't’

anterest in NRG Energy, Inc (“NRG”) and Quixx: Corporatlon (“mex )

own EWGs and/or FUCOs through various sub51d1anes Aso .une '3 2
Wholesale’s primary interest in EWG’s and FUCO‘S--1“s’,:he’1dl’.b_yf;75':
$782 million of Xcel Energy equity invested), with another $7.5million
Quixx Corporation projects. The 100% Certification is being sought to’permit

Energy Inc. to expand its investments in EWGs and FUCOs beyond the currently ’

grandfathered SEC limits of 54% of consolidated retained earnings as*Wél‘lj‘a’si*?i:l'il cu

$500 million state authorized FUCQ limit.



B. Overview of SEC Rule 53

Sections 32 and 33 of PUHCA provide exemptions for the ownership-an
;;g;?iiérfa,tiidn-.of EWGs and FUCOs. The SEC implemented Sections 32 and:33in
byadoptmg Rule 53.

Rule 53 provides.a safe harbor for the issuance of securities by a regisye_’; r

holding company to finance the acquisition of an EWG if the registered holding

- company's "aggregate investment" does not exceed 50 percent of the registeret
"consolidated retained earnings.” For purposes of the rule; "‘:ajgfg';te;%gat'géiﬁvﬁtm
all amounts invested, or committed to be invested, in EWGs ancl FUCOs for ¥
is.recourse, directly orindirectly, to"ztheregiSi'ancda.hdl‘diﬁgﬁcomﬁjanyjparfén

53, "consolidated retained earnings” is-definedas the average of the consolid

earings of the registered holding:company-system asreportedfor thefour:

quarterly periods in the holding company’s Form 10-K or Form 10-Q.
If the safe harbor limit of 50:percent under Rule 53(a) w;ffil}l;?pe,:exctéf :
registered holding company mayobtamSECﬁnancmgauthomatmn;fltcan
53(c), "affirmatively demonstrate” that-its pro‘pdﬂs;e‘d mvestments i
substantial adverse impact upon the financial integrity of‘iherdglstercdhol 1

system; and (i) will not have an adverse impact on any:ufil ltysubmdtaryo

holding company, or its customers, or-on the ability of State commissions t
subsidiary or customers. In resolving the issues in clause (i1}, the SEC has requ

certification from the various state commissions, which is the reason for NS




It has become more common for the SEC to approve such requests up torthe

100% limit under Rule 53(c). The SEC has granted 100% investrent suthonty (of
higher) to seven other registered hoiding companies it the following cases:

Holding Company and Ovder Diate

The Southern Company

Central and South West Corp.

GPU, Inc.

Cinergy Corp.

American Electric Power Company
(“AEP™)

Entergy Corporation

The National Grid plc

AEP (following acquisition of

Central and South West Corp)

C.

investments (the measure utilized by the SEC) in EWGe and FU

11.6% of the total capitalization of Former NSP." In the event that Xeel Energy

invest in EWGs and FUCOs in an amount up 1o T00% of s consolidated

earnings, such amount would represent approximatety 17.2% of Xeel Hoerg
capitalization as of June 30, 2000. As noted above, Farmer NSP's EWG favestr
were not subject to an investment cap. The aggregute investment fovel now gaps

amount of NSP affiliate investments in both EWGs and FUCOs. The b

3 If the $500 million from the prier FUCC suthorizstion wen Guhaded & e
percentage of equity invested plus already authorized sn
NSP’s total capitalization Thus, while the request seeke an
over the amourits actually invested, the request reprasents 54
authorized for Former NSP.




" keeps Xcel Energy within a diversification limit range that f& consistent with pas

 of mithorized investment and at levels that will not adversely impact the put
-subsidiaries.

Even if Xcel Energy were to reach the maximum level of FUCO ari

investment, Xcel Energy’s equity investments will continue to-predominantly
utility plant. Given the changes in the electricindustry i parts of the count
restructuring has oceurred, this level of dwersxﬁcatlim mtimmﬁefmf 8 f s
‘sfforiger company, as it will be able: to-take-advanitage of txppmmtt
| abroad. Based upon the successful track record of bioth Formier NS Pand
fianaging FUCO and EWG investments (discussed below), there 1% e Aiat
in risk to the financial integrity of Xcel Energy or its operating Conipan
the 100% invesfment‘ limit. In fact. the former NCE siates (Colarsdu, |

Mexico, Oklahoma, Texas and Wyoming) ulf provided certilfication to the

of NCE when it requested authority to invest up te 100% of its retained earn
EWGs and FUCO:s.

2. Adeguacy of Risk Management

The primary owner of EWGs-and FUICOs under Xeel Energy as ]
Yorkshire. These two entities account for over $5% of Xe
EWGs and FUCOs and are described in more detail below.

NRG will continue to be the focal point for growth in non-regulat
NRG owns interests in approximately 14,000 mégiiwzfﬁi:i»Eiff’mt&ﬁi:ﬁérﬁﬁ

NRG investments in power generation projects are bothyin the US and abio

current mix of assets being approximately 0% US and 20% foreign. NR



successful Initial Public Offering of common equity secarities iy the early) Jark

~ summer of 2000. Xcel Energy now holds about an

NRG’s strategy is to be a well-positioned. genseator o

markets. It has its vision, the pursuit of a well-balanced gensrition Busine
interms of geographic location, fuel type ariti ¢

its":iﬂVestment risk by obtaining assets that allow for the sale of multinls

products including energy, capacity and ancillary services, as well ue se ,

are being sold with initial transition power purchase agreementi o stab

Inthe U.S., NRG intends to focus its near-temm devel et uri :
in the following core markets: the Northeast (Neve York, €
- Jersey, Pennsylvania and Massachusettsy, Seuth Central thouidhang, |
”l'élahama)’ West Coast (Califormia and Nevads) and M
Maryland). NRG has primarily grown by scquiring sssets fromutili
divestiture programs, but NRG also plans to grow through the expangs
facilities and the development of new “greenficld” prejects.
Intemationally, NRG plans fo focus in the tesr-terny an ueq

Kingdom, Central Europe, Turkey, Australia, and to 4 lesser extent &

manage its international asset risks, NRG uses a portioli

risk managene
based upon country risk, as identified by independent, internationally recag
organizations. Under this approach, NRG manages its mﬂttmm&ﬁﬂ&zﬁﬁf
capacity to maintain a high quality, weighted averuge, equivalent eountey

higher internal returns where individual country risk is considered higher, € i

9



approach NRG monitors its exposure in emerging markets to makntain o
alance in its asset portfolio, Where appropriate, NRG also: seeks to devel
- ifiternational projects on a joint venture basis with a partner that will shiare
‘project.

Yorkshire owns a distribution utility in England serving appitoxing

,,,,,

a coipetitive market for genera,t}fén but-continues to regulate “wires™h

toprice cap regulation. This investment in d?smbutmndn%m;ﬁeﬁmm@@ ‘

involved in NRG’s foreign investments mainly inthe generation seetor.
D.  The 100%Certification Letter Should be fssied.

1. Investments in FUCOs and £
Financial Health.

Investments in FUCOs and EWGs will have: s inapact on NP

operations. This is due in part to the cotporate structure of 3
holding EWGs and FUCOs are'separate fmmNﬁP’&mﬂit}‘ﬁgﬁfmtié i 4
chain of ownership of NSP. The :investmems--’h";,:fitﬁ&s&@ﬁﬁiti’&ﬁfﬁsﬁi !
using project-specific structures. The lack of impuct on NSP

atising from the Commission’s authority toreview NSP's rates. Frvreviow

requests by Former NSP for certifications comparable t that being sought b
Application, the SDPUC has found that it has the resources to undertake i
2.

SDPUC has authority and resources to Hotect rtepayers. .
The SDPUC has ample authority to protect ratepayers through |

set NSP's rates, (2) to approve or disapprove NSP's resulting capital structure |

16



ratemaking purposes , and (3) to undertake prudency res dewy of NSF's

soxa‘é to provide ample authority to protect ratepayers. The SHPUL

| _ determmed it has sufficient resources to protect ratepayers Frow the
: E‘W‘G investments by unregulated affiliates.

Other protections are derived from PUHCA. FUCOs by d

“orautility assets of any subsidiary thereof for the ‘Eéi‘,i%%ﬁ’@éﬁﬁiﬁ%@;&

conipany.” 15 U.S.C. § 792-5b(g). These statttory resteistions assu
investments will have no-direct impact ont NSP's atility gperdtiois a
will see no change in their day-to-day utility servicy, Servicew
efficient. NSP makes similar commitments with respect to invests

assure that similar concerns are alfeviated with respect to these nve

3. NSP's Commitments.

Finally, NSP makes the following additional compitment &
Commission that NSP's retail ratepayers will be freld weuteal inregard ©
EWG investments.

Neither NSP nior any current or future subsidisey or alfi

recover either directly or indirectly from South Prakota ratepayess thre




- utility rates any costs or expenses associated with any investment s any FUI

- EWG, other than an EWG which has'been approved by the Comnuissionts

2 (The Act does permit an affiliated EWG tﬁiseﬂlgﬁwﬁt&i‘iﬁ !
o relevant state commissions). Without fimitation of ti‘xe fﬁt&g@lﬂ g fmﬁ subpec
s exception noted above (i.e. for an EWG which has beett approved by the Ca

sell power to NSP), NSP intends to-exclude from South Dkt rite recovery

future affiliate of NSP) and other finaricial costs arising directh

participation in any form of ownership of any FUCO or EWG,

JCTING CERTIFICATION

A. Background

The requested SPS Restructuring Certification fs the regult of the :

plan being implemented by SPS to comply withi the provisiony eF recen by
 restructuring statues in Texas and New Mexico. Asnoted above, SPS

by Xcel and is a fully-iritegrated e}ecmc;xtﬂuythatgmmw&nmm i

sells electric energy to about 385,000 customers it the Parbas

Texas, eastern New Mexico, the Oklahoma f’mhﬁuﬁ#ﬁﬁﬁ@ﬂl‘é i

The Texas retail competition statute, (referred 1o a% the “Feas Reostng

intended to permit retail electric customers to choose among competing

service providers. The Texas Restructuring law contemplates the restruct

Texas electric utility companies and requires verticatly integrated electr
as SPS, to separate ownership of their gﬂnemﬁnggﬁﬁ&ﬁtﬁﬁtipi’iﬁﬁf»ﬁﬁfiﬁﬁ.}?*i&,

ownership of their transmission and distribution assets no later than Jaw



. of delivering power to a power region. As partof
¢ Public Utilities Commission of Texas, SPS-must sell or-other

sroximately 3,060 MW b;f:gengrgtfi;ngscapacity inorder to mee‘tf;{ he'

su

" _-fwo-corporations (one consisting of generation-arnc

transmission and distribution facilities). By :rd:éf{:issfﬁfejdeoj]:May .

... Miaxico Commission extended the time for SPS to:complete its-corporate sef

Aungust 1, 2001,

SPS has developed a restructuring plan that will allow it to-meet th

mandates in both Texas and New Mexico. Under the SPS plan, SPS mllse »

genetation from transmission and distribution by transferring all of its generat

net book value to a newly created corporate sub'sidi'dry of Xcel Energy. These

subsidiaries will become EWGs under PUHCA. As such, NSP requests an-additi



authorization to reflect the addition of these gemerating assets to the caleulation sf th

hrmton investment and the necessary findings to attain such EWG sistus,

- B. Support for the SPS Restructuring Certification.

= * The anticipated transfer by SPS of its generating assets to-alfiliated ot
“that will become EWGs will require certifications to the SEC in addition tothess
' ired by the 100% Certification request.

Specifically, since the generéitimfasséts; bemg ransferred will

EWGs, authorization of an additional level of investinient

isnecessary to account for the reclassification of SPS generation. 1)

E reg15tered holding company an additional level of investruentin E

. Tlimit when the public utility subsidiaries, like SPS, were required understate .
restructuring to transfer their generating assets to affifisted EW G

Holding Company Act Release. No. 27190 (Junie 23, 2000},

It is anticipated that the net-book value of these sssete will amount to :

approximately $700 million, about one fourth of which will be retained By SP
‘generating affiliate. Because these are traditional asgets afmwmwﬁ ntegra
Xeel will request from the SEC that the niet book value of these desets be

additional level of investment above and beyond the 10096 oF retatned var

requested authorization for an additional amount to reflect the ﬁéﬂiﬁﬁkv
generation at the time it attains EWG status simply scknowledges the chan

classification of this generation investment and docs mtmpréwztammm‘”
of generation investment by Xeel Energy. Although SPS is required to dive

substantial portion of its assets under Texas" restructuring set, any reinvestindnt

11




. : GS will be apply only up to-the level of the net book value #s of date 6! i
s affiliated power generating company. Thus, every im:rememaiﬁﬁﬁﬁrf :
COinvestment above the amounts currently invested in generation 4
Aw:i}lél be counted against the 100% threshold discuSS’éd-’iﬁ%‘fS‘eé,li‘dm':I‘}é?ﬁajn.
‘Xcel Energy is already-exposed tothis fevel of generatiori risk; there is o

~ impact on the financial integrity of the company. front allowing this-Tevel o

»,‘._iipb.,i?bvigus:ly reguiaﬁte_da:genenationthzébe,;':;mjadeﬁ.inzaE NGs:ot F
Fhe otlier rexuited: findifisis rvadditfon tothiss equite
generatmg assetsbemgtransferredbySPS havebeenuSedm snattl
ofSDS every state rcohjmfissionyhayir;g;jgrisai’c:tin;nr:_nverﬁfﬁ\é;z'réﬁi“i?fr‘aiég /
publlc utility owned by Xcel Energy (iﬁ.:e; NSP, Public Semce&;‘ampm ;
" NSP-W and Black Mountain Gas) will need to-certify under Section
.t’-hét-;.allowin g the generation aséetSL:Jfo'S?P'Si. to become EWG

(i) is in the public interest and (iii) does not violate state-laws. T/

reason for the inclusion:of such ﬁndmgsmparagraph ]

Yo Fthépmmwg
Restructuring certification letter in- Attachment B hereto. | |
| The request for this finding is being madeto facilitate thee?ﬁﬁﬂﬁ :
“have enacted legislation requiring the business separation of generation &
specific language in the SPS Restructuring Certification makes this clﬁ‘il}“a ,‘
scope of the findings to SPS generation to a‘ss,u‘ré‘::'that;thﬁfﬁnd?ﬁg@%ft’ii&‘féfﬁii

effect on this Commission with respect to NSP. Finally, the requested ceriil
respects the affected state commissions by making the public interest certifi

contingent upon the receipt of such certifications from: all cfr’thevﬁiai&i:mmﬁ

15



regulate the retail rates of SPS. While these other- approvals are required:

 law, the contingent approval simply acknowledges that thig certification o

‘ the SPS states.

As noted above, the purpose of making these additional reques

avoid a similar regulatory filing on the scope of the EWG+

future. Because the addijtiﬁanal;authpri}zati_ggzm_

particularly when there is no impact on NSP from:these cettifications.

‘Conclision

For the forgoing reasons NSP respectfully requests that the Corner

certifications requested and issue letters to the SEC similar to those contained

Attachments A and B hereto. In addition, NSP requeststhit its e

FUCO authorization be replaced by the combined. EWGandFUC b1k

the requested certifications.

Dated: November 14, 2000

Respectfully submitted,




ATTACHMENT A
100% CERTIFICATION
' Date

M. Jonathan G. Katz, Secretary
Securities and Exchange Commission
450 Fifth Street, N.-W.

Washington, D.C. 20549

Re: South Dakota Public Utility Commission-Certitication to{he S
Exchange Commission Regarding Foreign #
Exempt Wholesale Generator Ownership by Xcel Energy,

Dear Mr. Katz:

Xcel Energy Inc. (“Xcel Energy™) and Northern States E’aweﬁ [
advised the South Dakota Public Utilities:Commission it
is requesting approval from the Securities and Exchiu
increase in its authority for investments in foreign uf

("FUCOs") and exempt wholesale gerierators "EN
Rulé 53 promulgated under the Public Utility Holdi
("the Act"). In connection with such activities, Xeel fntrgy tias M{W&f@.

Commission provide to you the following certification

As one of the state commissions having jurisdiction over the retail rat
public utility subsidiary, NSP, please be-advised that this Cormmission:

(i)  has the authority and resources to protect the ratepayers of NSB;
(i)  intendsto exercise such authority; and
(iii)  does not object to the SEC’s granting authort

EWGs and FUCOs in an amount up to 1005
earnings.

This certification is applicable to all FUCOs and EWGs in which Neel
subsidiaries seek to obtain an ownership interest. Thig ﬁ@tﬂit@ﬁuﬁﬁ 14 sibleet &
revised or withdrawn by the Commission in the future.

Sincerely,

James A. Burg
Chairman



ATTACHMENT B

SPS RESTRUCTURING CERTIFICATION

" Dite

M, Jorathan G. Katz, Secretary
ies and Exchange Commission
- 450 Fifth Street, NJW.
Washington, D.C. 20549

Re:  SouthDakota Public Utility‘Commission Certlﬁcatlof »
Exchange Commission Regar ng‘fForelgn
Exempt Wholesale Generator Ow. ership by Xcel ‘Bn

Dear Mr. Katz:

(G ':.s") and exempt ‘wholesale: generators
Rile 53 promulgated under the Public Utility Ho
("the Act"), In connection: with: such activities,
Commission provide to you the: followmg certifi catlon

As one of the state. commissions having jurisdiction over the retail rates of \
public utility subsidiary, NSP, please be: adv1sed that this: Commxssxon :

(i)  hastheauthority and resources to:protect the: -ra,tep‘ayers of NS
(i)  intendsto exercise such-authority;.and

(iii)  with respect to the transfer by Southwester ~Publ

(“SPS™) of its generatmg assets to -one or more iated
are or become EWGs, does not- ob“ct t0~the B “gra
authority to invest in EWGs and FUCOs in-an amo
consolidated retained earnings plus an-amount equal to:the
of such SPS generating assets at the time of their transfer by SP

(iv) finds that such transfer of generating: assets by SPS:wi
consumers, is in the public interest and does not violate state
foregoing findings are made in light of the electric restructu
Texas and New Mexico and shall not be construed - to
precedential impact with respect to NSP. Further, such ﬁndmgs sh




no force and effect unless and until similar t'ﬁfl]diﬂ%&&[@?}ﬂﬁ(t
fes the glectric rates'o

public utility commission that regula
¢ certification is applicable to all FUCOs andeWGs;:ine-lwhich:X
ship interest. This certification is's
ion in-the future. :

subsidiaries seek to obtain an owner
revised or withdrawn by the Commiss

Sincerely,

James A. Burg
Chairman




.perm s;on He’fr eir
_charges the $5.00 switéhing:

| :-'.Staff ‘Analyst: -Charlene Lund
,‘Staff ttorney Kelly Frazner

ELECTRIC

Securmes and Ex
Utilities. ;

Xcel-Energy, Inc. has filed a petition: w:th for: the Publ
that: (1) the SDPUC has'the authority.and source
- jurisdiction; (2) the SDPUC intendsito:exc
i0'the SEC’s granting‘of-auithority'to- X
(EWGs) and foreign utility: corporate orgamzaﬂons (FUCH
consolidated retained earnings.

"« StaffAnalyst: David Jacobsen
Staff:Attorney: Kelly. Frazier
Date Docketed: 11/15/00
Intervention Deadiine: 12/01/00

TELECOMMUNICATIONS

TC00-183  In the Matter of the Filing.hy’sﬂwésf "nrquriﬁdﬁiquiﬁﬁpm
Recovery True-Up for Dialing:Parity Implementation.

Qwest Corporation filed a confidential True-Up Study: supporling the implem
Equal Access and Network Reconfiguration Recovery Charge(EANRC)
Tariff, "The EANRC price will change from $0.001108 to $0.000874. The de, _

1






. State Capitol Building, 500 East Capitol Avenue, Pierre; South Dakots $7501-50

April 17, 2001

‘Mr. Jonathan G. Katz, Secretary
Securities and Exchange Comrmnission
450°Fifth: Street, N.W.
Washin_gto‘n,:D.C. 20549

Re: South Dakota Publlc:Uhhty Commlss;on-Cemﬁciiﬁmrta

Dear Mr. Katz;

Xcel Energy Inc. ("Xcel Energy”) and Norther States Mo
South Dakota Public Utilities Commission- (‘Camm' :
from the-Securities and-Exchange Commi
investments in-foreign. utility corpora
. EWGs") beyond that-permitte
Company Act'of 1935, asa
requestedthatthe Commlssi, T/ pro\

diction over e retall ré
Commission:
) has the authorify-and resourcesto protact the ratepayer
() intends to exercise suéﬁf’atxihdﬁ@“%ﬁn&i

(i) does not objectto the SEC!
FUCOs in an amount upt :

This certification is applicable to all FUCOs-and EWGS in which Xae
to obtain an ownership interest. This certification is subject to being:
Commission in the future,

Sincerely;

mmissioner James A. Burg, irman

Commmissioner Pam Nelson, Vice Chair

k “Rol ynoAxlmeesl )




State Capitol Building, 500 Esst Capitol Avenue, Pierre, South Dakota: 575

April 17, 2001

Mr. Jonathan G. Katz, Secretary
Securities and Exchange Commission
- 450 Fifth-Street, N:W.

Washington, D.C. 20549

Re:  South Dakota Public: Utlhty‘:C' "m;ssuon Certifice

Exchange Commission Regardi
and Exempt Wholesale Generator .wnershtp, oy

Dear Mr. Katz:

Commlsélon ("SE !
utlllty corperate or

“Debra: Elafson

g «'Execuhvc Director . .
()  hasthe »authot?ity:,andf;:eseurcésﬁfd prote

(i)  intends to exercise such authority; and

(i)  with respect to the transfer by: Southwester
Company ("SPS")of its: generating
companies that are or become EW
granting additional-authority:to inves
amount up to 100% of its consolidated

| va“':? a}j(‘)‘g:on amount equal to the net book value of st

Ay Kayser at the time of their transfer by SPS; and
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(iv)  finds that such transfer of generating assets by SPS will benefit corsume
-public-interest and does not violate state laws. - foregoing fin

of t € electric restructuring laws in Texas [ ;
ave-any precedential impact with respect fo- NSP: Fur ,_
rce and effect unless and until similar findings are made Iy sask
mission that regulates the electric rates of SPS.

ation is applicable to all FUCOs and EWGs in which Xeal Energy
eekto obtain:an ownership interest. Thig certification is subje
by the-Commission in the future.

mmissioner James A. Burg, Chairman

Commmissioner Pam Nelson, Vice Chair




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF A PETITION BY
NORTHERN STATES POWER COMPANY FOR

)
STATEMENTS TO THE SECURITIES AND }
EXCHANGE COMMISSION REGARDING )
)
)

INVESTMENT IN FOREIGN UTILITIES AND
EXEMPT WHOLESALE GENERATORS

On November 15, 2000, Northern States Power Company (NSP} flled a reqr
the South Dakota Public Utilities Commission (Commission) that the Comnission:
letters to the Securities and Exchange Commission (SEC} pursuant t& SE
indicating that the Commission has jurisdiction over NSP. The certificat
represent that the Commission has authority and resources ity protect ratepayer
and that it intends to exercise that authority.

As part of its application, NSP represented (o the Comrrission that Xeel B
the registered holding company parent of NSP. and its alfiliates intanded
interests in foreign utility companies (FUCOs) and exempt whotesale ganeralt
up to an amount equal to 100% of the consolidated retained aamings of Xe
NSP stated that a letter of certification from the Commissiot (o the SEC
order to allow this. NSP further requested a separate ceriification (o the SE
allow Xcel Energy Inc. to exceed the 100% of congalidatad retained sami
cap by the amount equal to the net bock value of generation assels transfe
Energy Inc's wholly owned subsidiary Southwesterr Public Service Comi
new subsidiary. This transfer is mandated by electric restrucluring lawin
Mexico which requires vertically integrated utilities sorving in those stal
ownership of generating and power supply assets from ownership of trany
distribution assets.

oXas
to

In its application, NSP makes the commitmant that “injeither NSP nor-a
or future subsidiary or affiliate will ever seek lo recover eithar direetly ori
South Dakota ratepayers through regulated ulility rates any costs or sxpente
with any investment in any FUCO or any EWG, other han an EW
approved by the Commission to self power to NSP* NSE further staled "W
of the foregoing and subject to the one exceptior: noted above (L& foran EWG
been approved by the Commission to sell power 1o NSP), NSP inlends to ex
South Dakota rate recovery all expenses, effects on the costs of capital or capl
of NSP (or any present or future affiliate of NSP) and other financiat costs
or indirectly from any participation in any form of ownership of any FUCO

Commission staff recommended granting the letters of certification withy the |
conditions:




1. Xeel Energy Inc. shail provsde advance ﬁaﬂe@ cxf ﬁﬁy interit fo acqu

- this:o any other nnvestment in forelgn utm

4. This certification is conditioned onand

. .at-any time by the Commission as to any
= ewholesale ‘generator investments if the Comimie

At its regularly ..chedu led April 17, 2001, me

e ‘The Commissionhas junsd;cuan in this matter: pu?ﬁ"’fjﬁf i
: »i 49 34A—6 itis therefore:




