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May 27, 1997 

SOO WHIRulMI 
POBo,1118 
5,ou, Fak 50 ~7101,0J89 
, ..._160!.)3398700 

Mr William Bullard, Jr , Executive Sectetary 
South Dakota Public Util ities Commission 
State Capitol 
500 East Capitol 
Pierre, SO 57501 

RECEIVED 

MAY l<J97 
SOUtH uAKOT A p 
UTILITIES CO: IAIS~t:s~C 

Re: In the Matter of a Petition by Northern Slates Power Company 
for a Statement to the Securit ies and Exchange Commission 
Regarding lnveslmenl ,n a Foreign Utility 

Dear Mr. Bullard. 

EncJosed please find an onginal and ten copies of Northern States Power 
Company's Petition for a Statement in the above-enlllled matter. The statement of the 
Commission sough! by NSP 1s s1m1lar to the statement provided by the Commission in 
1996 m Docket No. EL96-004 Please contact the undersigned if you have any 
questtons regarding this fil ing 

Very truly yours, 

I• ?<1/ I,,, • ' '"-/,~ 
Michael J. fianson 
General Manager & Chief Execut ive 

Enclosures 



STATE OF SOUTH DAKOTA 
BEFORE THE PUBLIC UTILITIES COMMISSION, )l 

UT• IE, 

• 991 
TI~ I- JBLIC 

'~• IO N 

In Iha Maner al a Petition by 
Northern States Power Company 
lo< a Statement lo Iha Securities 

Docket No. _ _____ _ 

and Exchange Commission Regarding 
Investment in a Foreign Utility 

PETITION FOR STATEMENT 

Nor1hemStalesPowerCompany('NSP-)appliesl01haSouthDakolaPubllc

Commlssion ,>ursuanl lo SDCL 49-34A for an order authorizing Iha lssuanc9 al a 

certification stalemenl lo Iha Securities and Exchange Commission, and stetes In IUl)pOrt 

lhareol: 

NSP Is in Iha business al generating and dls1ributing alec1rtcal energy service lo 

resldenlial and business custome"' in Iha Stale al South Dakota. NSP, acting through its 

wholly-owned subsidiary NRG Energy, Inc., • Delaware corporation ("NRG") and 

Slbsidlaries al NRG, has purchased a passive, non-voling owne<Ship Interest al 

approximately 7 percent al Iha shares of Energy Developments Limited iEDL 1- NSP has 

an option lo incre.158 its ownership inlerasl (lhrough subsldlariasof NRG) up lo 35 percent 

and has Iha right lo convert Its ownership Interest 10 a voting interest In addition, NSP 

(through subsidiaries al NRG) may make further investments in EDL in Iha Mure 10 food 

expansion and may also purchasnheras of EDL in open marl<el lransaclions. NRG Is not 

a public utility. 

EDL is a publicly !Jaded Australian company. EDL develops, owns and 

operates lndepeodenl power generation projects In Australia, New Zealand, Asia and lhe 

United Kingdom and related natural gas and distillate, coal seem methane and iandfil gas 



processing productior. and supply assets. EDL may in the future develop, own and 

operateother types of Infrastructure assets. EDL currenUy owns and operates 200 MW of 

generation and also owns and operates a 22 KV 72 kllomotor transmission line. At the time 

of the Initial acquisition. NRG planned to qualify tho project as an exempt wholasalo 

generator ("EWG"). However. NRG was later advised that EOL"s ownership and operation 

of a transmission line makes it unlikely that EWG exemption for the project could be 

obtained. To avoid immediately having a holding company issue, NRG has Initially 

acquired a p,sslve, non-voting Interest. Now NRG is pursuing foreign utility company 

("FUCO") exemption for its contemplated Interest in EOL. This filing saaks a certification 

from tho Sou1h Oakoia Public Utilities ("Commission") , which will be submitted to the 

Securities and Exchange Commission ('SEC") in connection with a filing claiming 

exemption from Iha Public Utility Holding Company AC1 of 1935, as amended, that the 

Commission has reviewed the proposed acquisition and determined that it: 

. . . has the authority and resources to protect ratepayers 
subject to Its jurisdiction and that It Intends to exercise Its 
authority. 

in support of this Petition, NSP respactfuny represents the following: 

DESCRIPTION OF PARTIES AND TRANSACUON 

1. NSP Is a Minnesota COfpOf8tion, In good standing in all respects, with its 

principal office and place of business at 4, 4 Nicolia! Mall, Miooaapolis, Minnesota 55401 . 

NSP is in Iha business of generating and distributing electrical energy to reskiential and 

business customers In the State of South Dakota. 



2. NSP proposes to participate In a transaction which will result In Its Indirect 

acquisition of an approximately 7 percent active ownership Interest In EOL, with an option 

to increase its ownership up to 35 percent. EOL Is a publicJy traded AusttaJian company 

which develops, owns and operates independent power generation projects In Australia, 

New Zealand, Asia and the United Kingdom and related natural gas and distillate, coal 

seam melhana and landfill gas processing production and supply assets. EDL curranUy 

owns and operates 200 MW ot generation and also owns and operates a 22 KV 72 

kilometer transmission line. 

3. NSP proposes to indirectty acquire this interest through Its wholly-owned 

subsidiary, NRG and subsidiaries al NRG. NRG Is not a public utmty subject to regulation 

by the Commission. 

4. In February 1997, NRG purchased an initial 7 percent of the shares of EDL. 

5. NRG will fund Its approximately U.S. $28 million equity contribution. NRG has 

an option to increase its ownership up to 35 percent and has the right to convert Its 

ownership interest toa voting interest. In addition, NSP (through subsidiaries ol NRG) may 

make further investments in EDL in the future to fund expansk>n and may also purchase 

shares of EDL In open market transactions. 

6. NRG expects to tinance the acquisition ot Its interest in EOL In the 

approximate total amount of U.S. $28 miUk>n through eamings, availab&e monies (including 

NRG external financing activities), and equity provided by Its parent CO<J)Ollltion, NSP. No 

more than U.S. $28 minion al equity is expected to come from NSP. NSP wUI not guaranty 

or in any way secure repayment of any k>an or k>ans to NAG for this proposed pr~act. 



7. NSP requests the Comnlissk>n's actton on this petition as soon as is 

oonvenient tor the Convnlssk>n. 

REGULATORY APPROVAL REQUESTED 

8. Section 33(a) ol the Public Utility Holding Company Act of 1935, as amended 

(the "Act"), slates that a company shall be exe"1)t from the Act and not deemed to be a 

public utility company under Section 2(a)(S) of the Act, so long as It quaifies as a "foreign 

utility company" under the Act. Section 33(a)(3) of the Act defines a fo<elgn utility company 

as any company that: 

a) owns or operates facilities that are not tocated In any state and that 

are used fo, the generation, transmission o, distribution of etectric 

energy fo, sale "'distribution at retell of natural or manufactured gas 

tor heat, light or power, if such con,pany: 

i) derives no part of its income, directly or indirectty, from the 

generation, transmission or distribution of electric energy for 

sale or the distribution at retaU of natural or manufactured gas 

fo, heat, light o, power, within the United States; and 

Ii) neither the company not any of Its subsktiary companies is a 

public utility company -rating in tho United States; and 

b) provides notice to the SEC, In such form as the SEC may prescribe, 

that such company Is a foreign utility company. 

9. Section 33(&)(2) of the Act slates that a fo,elgn utii ty oompany·s exemption 

will not be et1ective unless every state commission having jurisdiction over the retail electric 

4 



or gas rates of a public utUity company that Is an associate company or an affiliate of that 

foreign utility company certifoes to the SEC "that It has the authority and resources lo 

protect ratepayers subject to Its jurisdiction and that It Intends lo exercise Its authority." 

10. In order to obtain an exemption under Section 33(a} of the Act, NSP requests 

thal the CommissK>n issue a certiOcation to the SEC affirmatively stating that the 

Commission has the authority and resources to protect ratepayers subject to its jurisdtetion 

and that it intends to exercise its authority. The certificate shouk:t be provided to NSP which 

will forward It to the SEC upon making the application. A proposed form for the certificate 

is included as Attachment 1 to this filing. 

EFFECT ON NSP AND RATEPAYERS 

11 . The proposed capital lnves1menl by NSP forNRG's acquisition of an Interest 

in EOL is too small to have a material Impact on the financial condition or NSP. In addition. 

since the acquisition will OCOJr through a separate entity, NSP wiM have no liability other 

than h:s equity investment of up to U.S. $28 milUon. To put the proposed transaction In 

perspective, for the 12monthsending December 31 , 1996, NSPhadgross utility operating 

revenues of U.S. $2.65 billion and assets of U.S. $6.64 billion. A capital Investment of U.S. 

$28 millK>n. therefore, equaJs less than one-halt percent (0.5%) of NSP's assets. 

12. No Securi1ies will be Issued by NSP to finance this acquisition. NS P's capital 

invesbnent will be derived entirely through retained earnings. Accordingly, the acquisitior. 

will have no ;mpact on the capital structure ol NSP. No South Dakota property will be 

encumbered as a result of this transaction. 

13. NSP's customers will see no change In their utility service es a result of the 



devek)pment of EDL, and the customers will continue to be served effectively and 

etficientty. 

14, The Commission's authority Is fully adequate to protect Sou1h Dakota 

ratepayer Interests with respect to the proposed acquisition. In future NSP rate cases, the 

Commission and the lntervenors have the authority to tuny Investigate any significant 

transactions between NSP, NRG and other affiliated interests to verity the accuracy and 

appropriateness of ell charges. 

CONCLUSIONS 

II ls reasonable for the Commission to issue an Order for the requested certification 

pursuant to Section 33(a)(2) of the Act to the SEC, because the acquisition will have no 

impact on NSP's ratepayers: 

a) There will be no effect on NSP's capital structure and the proposed 

Investment by NSP from retained earnings Is negligible. In comparison to Its assets. 

b) No South Dakota property will be encumbered as a result ol the acquisition. 

c) The Commission has sulf,cient authority to protect the Interests of South 

Dakota ratepayers by Investigating any affiliated Interest transactions. 

d) That !he Commission Intends to exercise Its regulatoiy authority over NSP 

in the future cannot be seriously questioned. 

Therefore, NSP respecttutty requests that this Commission issue an Order certifying 

10 the SEC that it has the authority and resources to protect Sou1h Dakota ratepayers and 

that it Intends to exercise Its authority. 
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Dated:~~-'~'~- Respectfully submitted, 

By:_:,_/::-,=•"'' Ae,_;:-_,___,\l...'.!'.:C" '"-'"'~=~ 
David A. Lawrence 
Assistant General Counsel 
Nonhem States Power Company 
414 Nlcollet Mall 
Minneapolis, Minnesola 55401 
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So«d'D~ 
Public Utilities Commission 
State Capllof lk11ktine, soo t..nt Capitol AvmUf:, r-. South lhlou \7f!Ol-S070 

June 4 1997 

Mr M,chael J Hanson 
General Manager & Chief Execut ive 
Nonhem Stales Power Company 
i' 0 Box 988 
S,oux Falls, SO 57101-0988 

Re Northern States Power Company 
Ood<el EL97-011 

Dear Mr Hanson 

Endosed ptease find a oopy of the letter wntten 1n the above menhoned docket for 
your records A copy was also mailed to Robert Wason of the Seo.mt1es and 
Exchange Comm,sston Please note that ,twas mailed on June 4, 1997 

If there 1s anything further !hat I can do for you, please don't hesitate to let me 
know 

Very truly yours 

Tnaa Ztmmer 
Intern 

TZdk 
Enc 
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So«d7)~ 
Publiu Utilities Commission 
<;nit ('ar,11ol llu1khnp: . ~ fl!>I C1p11ol Avtnut-, P~ . South llaltn11 7S01-S070 

June , 1997 

Secun1te s and Exchange Commission 
4SO Fifth Sl reel NW 
Washtng!Ot'I DC 20549 

Re Northern States Power Company 
EL97-01 1 

Gentlemen 

Nonhem S1a1es Power Company ('NSP1. domg business tn the state of South Dakota H 1 
public utility, has advised this Comm1ss10n that ,t ,s c:onstdenng acquinng indirectly through a 
svbsK11ary an interest in Energy Developments Ltmtted (cOL 1 in Australia 

NSP has represenled that ,, has fi led, or will file , an appltcalion fo.- an exemption with the 
Secunlies and Exchanve Commission under Sect,on 33(a)(3) of the Pubhc Utility Hokting 
~ Ad ol 1935, as amended ('"PUHCA1 . W'l1h respect to !he investment In connectK>n 
herewith NSP has rrled or 'WIii file with 1he Comm1sst0n, a copy of ,ts notif,caOons lo the 
Seo.tnbes and Exchange Comrruss,on NSP has esked 1h11 Comm,ss,on to PfOvtde)OY with 
the cert1f,ca t,on contemplated by the appltcab'e proV1s1ons of PUHCA 

This Conwntsso, has ,unsdlc1lOli owr !he ret~ elect.nc. rates of NSP tn South 0.kOla pursuant 
10 SOCL 49-34A and herewith cen,rie s thal II 

has the authonty ar.d resoorces 10 protect the ratepayers of NSP 
subfect 10 its ,unsdrchon with respe<:1 10 such an acquistbon. • nd 

r,.....,... nnc- 2 intends to eftfose thal aulhonty 

·:.::-:-== ,--, ... 4 / ? ·n· ,, ~ :E::~L___A(✓liUfAJ. - ✓MY} lP)ti ,;/,u,.,,:hk 
,....._,-~ Ja~sA ;::~· Pam Nelson Lask• ~ r -
,;..~..!::a i/ Chatrman Comm1sst0ner Commissioner ·-·~ c--o .. ~ ,~ -·Dri- t..ell!lllo 
h m J I..,__ ....,,.__ ,..., _ 
Orqo,) AflNOO 

, __ 
S-- "'( Wq,NO, 
1te1.,_ ,.;. .. _ 

Mr Roben W ason 
Secunties and Ewchange Comm,ss10n 
Office of Publte Uhhty Regulat,on 
OMsion of lnvestmenl Management 
450 F,"th Stree! NW 
Washington, D C 20549 
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