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Staff (Staff) of the South Dakota Public Utilities Commission (Commission) hereby files 

this Joinder of Motion to Dismiss filed by Crowned Ridge Wind, LLC (Respondent) on 

October 28, 2022.   

The facts leading up to this Complaint docket are laid out in Respondent’s Motion, and 

Staff concurs with the facts as stated therein, including the representations made regarding 

opinions of Staff consultant David Hessler.  In its Motion, Respondent requests the Commission 

Dismiss the Complaint for failure to state a claim upon which relief can be granted.  

Staff agrees with Respondent’s legal authorities and joins in the Motion to Dismiss.  

Simply put, even if all of the facts alleged in the Complaint are assumed to be true, the 

Complaint still fails to show that the Project is operating at a noise level exceeding the threshold 

allowed by the Permit.  Rather, the Complaint merely speculates that had the three previous sound 

studies been conducted in a different manner, noncompliance may have been shown.  

“While a complaint attacked by a Rule 12(b)[(5)] motion to dismiss does not need detailed 

factual allegations, a plaintiff's obligation to provide the ‘grounds’ of his ‘entitle[ment] to relief’ 

requires more than labels and conclusions .... Factual allegations must be enough to raise a right 

to relief above the speculative level.” Kaiser Trucking, Inc. v. Liberty Mutual Fire Insurance 

Company, 2022 S.D. 64, ¶ 13, --- N.W.2d --- (quoting Sisney v. Best Inc., 2008 S.D. 70, ¶ 7, 754 
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N.W.2d 804, 808).  There are no factual allegations contained in the Complaint to establish that 

the Project is operating above the noise threshold and that these particular Complainants are 

harmed and entitled to relief.  For that reason, Staff joins in the Motion to Dismiss.  

Dated this 15th day of November 2022. 

     
 ____________________________________ 

Kristen N. Edwards 
Staff Attorney  
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
Phone (605)773-3201 
Kristen.edwards@state.sd.us  

 

~ 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2016598829&pubNum=0000595&originatingDoc=I0605fd10563311edbf2dcd1347f0377a&refType=RP&fi=co_pp_sp_595_808&originationContext=document&transitionType=DocumentItem&ppcid=89e05414abe44d609b2ef08b0c8d0cd8&contextData=(sc.Search)#co_pp_sp_595_808
mailto:Kristen.edwards@state.sd.us

