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Mark Benton
President, Board of Directors

June 24, 2009

EFILE: PUCDOCKETFILING(@state.sd.us

Patricia VanGerpen

Executive Director

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

RE: Motion to Dismiss — Docket No. CT09-001

Dear Ms. VanGerpen:

2900 West 10 Street

Sioux Falls, South Dakota 57104-2543
(605) 334-7432 * Fax (605) 334-4782
800-873-7664

Mark Shlanta
C.EO.

Enclosed for filing is the Motion to Dismiss the complaint signed by the Complainant and
Express Communications, Inc. Zone Telecom, Inc. will be filing its own motion. The

Confidential Settlement Agreement has been filed as a separate document.

Sincerely,

Wllharn P. Heaston

Express Communications, Inc.

“The Message is Clear”



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Complaint filed by )
Brian Hankel, Harford, South Dakota, Against )
)
)

Sprint Communications Company, LP, Zone CTO9-001

Telecom, Inc. and Express Communications, Inc.
Regarding Unauthorized Switching of Services )
MOTION TO DISMISS COMPLAINT

Brian Hankel and Express Communications, Inc. (hereinafter, the “Parties™) jointly
request that the Complaint in this Docket be dismissed with prejudice. The Parties have agreed,
after consideration of the matter and opportunity to consult with respective counsel, to otherwise
resolve this matter and have entered into a Confidential Settlement Agreement, the terms of
which have be met.

Accordingly the Parties respectfully request that the Commission grant this motion,

Dated this'}_-ﬂqday of June, 2009.

Brre WS | \k\@%ﬁl\\

Brian Hankel William P. Heaston
Complainant Express Communications, LLC
26690 Apple Lane 2900 West 19™ Street

Hartford, SD 57033 Sioux Falls, SD 57104

Tel: (605) 526-4386 Tel: (605) 978-3596

Its Attorney




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Complaint filed by
Brian Hankel, Harford, South Dakota, Against
Sprint Communications Company, LP, Zone

Telecom, Inc. and Express Communications, Inc.
Regarding Unauthorized Switching of Services

)
)
) CTO9-001
)
)

Certificate of Service

The undersigned certifies that on the 24th day of June, 2009, he electronically sent a copy of the
Motion to Dismiss without the confidential settlement agreement to:

Zone Telecom, Inc.

3 Executive Campus, Ste 520
Cherry Hills, NJ 98002
eegan(@zonetelecom.com

Kara Semmler Deb Gregg

Staff Attorney Consumer Affairs Director
South Dakota Public Utilities Commission South Dakota Public Utilities Commission
500 East Capitol 500 East Capitol

Pierre, SD 57501 Pierre, SD 57501
kara.semmler@state.sd.us deb.gregg@state.sd.us.

Talbot J. Wieczorek Diane C. Browning

440 Mount Rushmore Road 6450 Sprint Parkway

Rapid City, SD 57709 Overland Park, Kansas 66521
tjw@gpnalaw.com diane.c.browning@sprint.com
Eamon Egan Jill Papenhausen

Zone Telecom, Inc.
3 Executive Campus, Ste 520

Cherry Hills, NJ 98002
jpapenhausen@zonetelecom.com
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William P. Heaston




