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We are in receipt of Big Stone II Co-owners' respoases to our last set of 
discovery requests (Nos. 25-49) in the Minnesota Rig Sc~ne 11 docket. 
After reviewing your responses, we request that you moie filly respond as 

- 

is required under the rules and agplicable l av. ' Pursuant i~ hfim~ R. Cjv 
P. 37.01 (2.006) and General Rules of Practice, Ride I 15.10 (ZOOC.), - 

considex this pus gqod faith attempt to resolve any issues viid~h0\2 
jlivolvement o f f  e ~ o d s s i o n . -  We 1ia.e t h .  follot-b?g c o ~ ~ n e u l  s ( 3 r d  
requests regarding your initial disc~.ve@ reT:pom?s. 

RESPONSES TO TR NOS.'25-30 I 

/ 

This youp ofinf&mation requests sough1 detaili of giaphs hllbriitted !r; , % . .  
the South Dakota P~iblic Utilities Co1mnissiou re&irding Big ?4tofie JT C h -  
owners' clairpid forecasts and projections air emipsions from t h e ~ r ~ p o s e d .  
project. ., .' . - 

. ' 

, . Big Stone 11 Co-ownersy state objections to k NOS. 25,26,28, and 30 bn . 
relevance grounds, that state "the informatia?. sought concexas air . 
emission issues fiom the Big'Stone power plant located j.n South Dakota, . ' 

which. are ijijmiirily and exclusively within the purview. of the kr.qualiiy 
gioceedings before ihe South Dakota Dgartm enP of Environment and 
Nitural ~ k s o k c e s  (''DENR"). F s  inFomgtion is not rklkvant to the . . r 

. ' subject matters of this hearing." . .- 
. . ' .  . - ) .  

Your relevance objections- to these requests, wllicli aniount to'rcefbsal to , : 
, $ubsta.ntively respond, are unf~unded. These air emission issues ,ae &t 

excluiibely within the p , d e w  of the S,outh Dakotaair permit 
. ' proce~dings, and are relevant , to - the Minnesota certificateof ~eed;d~cket .  ' .. 

. 

, . .  . . - t ,- Printcd by n MN piinter using soy i n h  on'l00 pcrccnl post-consumer I .  rctyclcd pqper; 4 . . C. 

, 294 4 . r. 

, . . . . . 
I - 
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, . , . . . . , . - . A As you la&v, the Certificate of Need statute requires a cowpadson of the costs of the. . .  , 
. - 

, . 
- proposed project, including eivimnrnental' costs, to the cost cif renewable energysources. 
. Minn. Stat. 521 6B.243, subd. 3a provides thatienewable energy sources must be :' . . .  . . 

examined, including a ~ o ~ ~ a r i s o n  of the costs of renewable energy !o th6 selected , 

. . . . . .. alternative.' Air timissions are part the environmental,costs to be factored'int~ Chis . 
c .  

. . I !' 

As the Commission ruled in December, the need for the power line and the need for the . 

are "inextricably linked." Several provisions of the Cormnissi6n's Certificate * - 
of Need rules also require a consideration of environmental impacts, including Mim. R. 

- , 7849.0l20(E3)(3)(relating to the effects of the proposed facility upon the natural and 
- socioeconomic ehvirolments"), and Minn. R. 7849.7849.0 120(C)(relating to whether the 

projects benefits are cccompa~ible with protecting the natural and socioeconornic 
enyironments,. including human hehfh"). 

' .  , . 
Moreover, the rules require consideration of whether the project would comply with 
federal laws @inn. R. 7849.0120@)). Our Information Request No. 26 in particulm 
relates directly to how the Applicants interpret and plan to comply with federal mercury 
emission lavs and regulations, . 

Ih addition, the "Environmenial impact ScopQ Decision" of the Minnesota Department : 
- of Commerce ("DOC'), of February 28: 2006, states that its EIS will'address 

environmental and human impacts of the proposed project and alternatives, Includiug' 
- emissions ofbzczardqus air pollutants such as mercury. The scop&g Decision f!u-ther 

dabmates that the &snlysis of alternatives to h e  proposed project jncludes analysis of 
I b a n  and environmental impacts of the proposed po'wer Big Stone LI'power plqnt 

*6xpimsion~ ~iscldsure ofthe kPaots of the project, and the comparison of the &acts 
of the project with altekatives such as reqewable energy'sources obviously requires a d  
analysis of the air quality impacts of each. Our infopnation requests relating to air ' 

eqaissions, and how the Big Stone II project plans to control its mercury emissipns; C02 
and othbr emissions, go directly to the issues of hum& and environmental impacts 
associated with the size, type, and timing of the proposed project. 

. . 
. #  . , 

I Minn. Stat. 4216B.243, subd. 3a ("Use of renewableiesource. ?he commission mainkt issue a 

, .. ' 'certificate of need under this section for a largp energy facility that electric pdwer by means of a 
. ' * nonrenewable energy source, or that transniits electrispm'er generated by me&s of a nonrenewable ener& 
. sodc,e, unless the applicant for the certilicate has demonstrated to the commission's satisfaction that. it has 

.. . explored the possibility 0% gqnerating powerby means of renewable'energy sources and has demonstrated. - 
ttlat the altemative.selected is leds expensiv'e (including enviromental costs) than power generated by a . , 

, renew&le energy source."). - 
. . . . . - - ~inneso ta  Department of Commerce ~&4ronmental Gpact Statement Scoping Decision, PUC 

Docket.No. E017, et al./CN-05-619, page 3 (The EIS will "review imd mitigation mpasures for . . : 
' , ' thd proposed trsns&ission project & the application, including the assumption of &e Big Ston6 II Plarit 

expansion.") , 

. - . . 
- :_ . 

J 

, . '  I 
, 

. . - . .  
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. _ _ .  , ' .  
. . ' - ,  The rele$rinoe,objection is especially perplexing with-&ard to ~nfoimation Request Nd: , .' . ,- 

, .  . 28,which specifically seeks information related to Big Stone 11 claims regardGg the 
- .  ' interplay between &e project's 'fC02 intensity" and the transmission lines proposed to be . 

. . *  . built in Minnesota. It seems highly unlikely that the .South ~ a k o t a  DENR will he : . . .. 

. ' eiraluating these Big ~ t b n e  fi claims in its federal Clean Air '~c t  permitting proceeding. . .,* . . . , . . . . 
8 - 

. Youalsoimp~yinyourresponsestoIRNos.25,26,28,and30thatitma~er~that~the : ! . '  

, docment reference'd was produced by Applicants in a separate proceeding before the . 
1 South Dakota Public Ser6ces [sic] Commission, involving the Applicanfs? application' , . . . 

' for an energy conversion facility permit'qder South-Dakota law." The fact that Big 
, .  ' Stone II Co-owners submitted this document to the South Dakota Public utilities .. ' -  

Commission at the request of one of the C&ngidioners has no bearing on whether we ' 

'can scek discovery regarding , .  ,what are now,public documents and party admissions. ; .  , 

Especially in view of the overarching requirements of the Minnesota Environmental * 

, Policy Act ("'IvlEPV) and Minnespta Environmental Rights Act ('~RA"),'substsintive~ 
responses lo our information requests regarding the emissio& of the Big Stone I1 power a a 

plant are yequi.red.3 hdeed, the fact that the plant that would produce the emissiops is 
proposed to be located in South Dakota is .irrelevant: since MERA kxtends Minnesota 
jurisdiction tQ acts occurring outside the state, when the actions threaten pollution, 
impairment or diiiructio11 of natural resokces within besots! 

Some of your objections are "vaguen~ss" objections, and though we do not doncur that 
@e terms are anbiguous, we offer the following alternate terns to assist y'bu in 
riponding to the requests. "Source documents", in IR No. 25,28 ar1c2'29, can be read as 
"Lmpp~rting documents". "Calculations", in bn Nos 25 and 28, cab he read as , 
"'supcorting ~alaulations and worlcpapers". "Allowance allocationsyy, in IR No. 26, refers 
to those mercury emission allowance~allocatians expected to be made under the federal 
clean Air Mercury Rule, and "allowance costs", caq be read as "the-cost of allowances 
that the Co-owners anticipate will need to be procured in order to maintain projected- , 
operation of Big Stone Unit 11." In IR No. 29, you question the applicable tinie period for 

.. which C~~owners' ''eff6rtsV should be desclibed, and thus we would limit this request tb . 
"efforts made in the past five years"; also you question what is meant by "other ,, 

I .  

evidence", and that tern can be read as "supporting documentation". Finally, you' object 
to IR No. 28(e) on the basis that "any ~omkn&cation" is overly broad and burdensome; 

. - 
3 . See; ~eo~lefd:&zvird?znientaI ~nli~7ztennzeIIt B Responsibility (PEER), 266 N.W.2d 858, 865 

. (Mian. 1978) ("To ensure that the MEQC would,,not sacrifice environmental protection in its attempt to site 
, power pla& and HVTLs as efficiently as possible, [the legislature] required that 'to the fullest extent 

practicable the poli&es, regulations and public laws of the state shall beeinterpreted and a W s t e r e 4 i n  
. accordance with the policies set forth in W A ] . '  . . . Recerjtly, in No Powe~Line, Inc. ~z M ~ J ? J ? ~ @  EQC, 

I 

-Minu., 262 N.W.2d 3 12,323 (1977), we decided that the legislature did not intend the PPSA power Plant, 
- Siting Act] to preempt MEPA and m&e it superfluous. To.day we reach.a similar conclusion regarding , 

.MERA. Rather than &tending the PPSA to supersede MER4, the legislature passed all these statutes to- 
' - ensure. that administrative agencies wodd discharge fully their env+onmental responsibilities.") 

4 M b .  Stat., §116B.ll, subd. l(b). 
i 
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. ' we can limit this request to "written.communications"fhat address the subjectof , .  . - , 
, . ,. . utili~ation~of the "$25'million dollar inv'estment inadditional regional transmission 

. , . .  capacity" to transniit electricity generated by wind power. . . 
- .  . . 

I 

. x - .  

. , 
. - ' RESPONSE TO IRNo. 31: The que;ti?n specifically asks ~ i i l ~ t o n e  II CO-ownkrs'to ' 

explain in detail what DSM "isumptions" GRE is referring toin its 2005 ~es iu rce  Plan 
. . 

and how'they "weaken the forecast." Your iesponse states-that the request is vague and . . , 

t. ambiguous with respect to where ih the Resource Plan GRE makes.these statements. 
. This info&ation can be' found on page 78 of the 2005 Resource Plan. ~he . r e s~on& also 

, . : states that theinfomation t oncoming ,GREYs 2005 Resource Plan is not relevant to the 
, ' 

subjec't matte; of this.hearing. As you lcnow,'DSM-is squarely presented as an issue iri . 
- ' this proceeding.under.Minn Stat. $21 m.243 subd. 3, and GREYs admissions.regarding . 

, 

, the sGbject of DSM in its Resource Plan are fa& subjects of discovery in this docket as , ' 

well as in the Resource Plan dbcket itself. .. 
. - _ .  

. . , ,  
. . . .  

: RESPONSE TO'IR No. 32(b): ~ i g  Stone I1 Co-owneis' resppnse states that two " 

-, 
CMMPA planning studies preparkd by R.W: Beck have previously beenprovided to 

. 

. . . . 
' Intervenors. We'have checked our recordi, and do not believe that the 2004 analysis has 
. been provided to us previously. . . , . . . . 

) . .  . . . 
- , .  

RESPONSE TO 1I1 No. 34: This inforknation request asked both an interrogatory and 
I .  

, asked Big Stone II Co-owners to provide su&ortiag documentation for the response. - \ 

 yo^ response, did not provide supporting documentation, and on that basis, is partiaIJy , -, , - 
non-responsive. 

. . . \  I .  

:RESPONSE TO- IR No. 36: The  response states thatthe "Big Stone Unit IJ. - 
- 

- .  

.Participatiqq Agreement defines the.libhts and obligations of the Applicants, including 
- .  

. ' circumstances whheby one or more parti~ipapt alters +e amount of its share of Big 
' ' 

~t ;ne ,~&t  II." .If the information requested is in the Big StoneaUnit 11 Pdicipation ' . . . 

' Agreement, a copy of that agreeinent should be provided as we specifically . .  asked for . , 

I . supporting documentation in IR No. 3,6(c). . . 
. . 

- 2 . . 
RESPONSE TO IR NO. 37: . ~ e r  reviewing the response to IR NO. 37, we think it is : 

. non-responsive. The question'sp~cifically aslcs ''what criteri.a w&e used to pick the.. ., - .. 
average annual. compowd growth rate,"'not what process w'as used. _ I 

@ I 
i .  ' . - , ' 

. ' . - RESPONSE TO IR No. 48: . T ~ S  IR sought the responses to GREYs recent request for 
pi-oposals for 120 m . o f  pow&; we undersed that this was arequest for proposals & 

I 2005 for power from renewable energy sources. Big Stone XI Co-owners stated objection 
, to IR No. 48 is that "it & not reasonably calculated to lead to the discovery of admidsible ; 

.. 
evidence." The responses to GRE'S 2005 request for proposals for renewable resources . . 
isdirectly relevant to evaluating GRE's claims regardingthe relative costs of renewable 
energy sources 'such & wind power, asubject that isat issue-in this proceeding. 

. . Mordover, when we asked a similar question +the Third Set of ~equest  for Production - 
. , of Documents i n - S ~  PUC Docket No.EL05-022, rkgarding the rebponses to ~ ' G R E  '- 

> - 8 .  - .  .- , . 
' .  

, . 
. , . 

. - . . 

.. a .  . .. 
' , - ,  2247 - 

. . . . .r , . . 
. , . .: . 

I. . 
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iequLst for proposals it issued in lati 2 0 0 4 ; ~ i ~  stone ~:;~roovided i s  responsive . .  
. . .  - documents without objection. . 

I .  - .  . . . . . . .  . - 
. . .- . ' . 1'would.like to schedule acinference tail with you Monday, AN1 3,2006 to discuss the . ' 

. . , . 
. I . :  ' 

above matters, in addition to the discovery issues that I've raised with respeit to o&' : . 

* . Third Set'of Interrogatories in the south Dakota proceeding and our Information Request' _ . . .  
: - .  . -  

' Nos. 3-24 in the Minnesota proceeding. 
. . . . . , . .  . . . .  . ,. _ 

a T h d c  you very much for your attention-to these batters. 4 - ,  
.- . 

. - 




