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EASEMENT AGREEMENT 
 

 This easement agreement (“Agreement”) is made as of the date of the last Landowner signature 
to the Agreement (the “Effective Date”) by and between [Name, husband and wife or a single individual 
or type of entity and state of organization], whose mailing address is set forth below, (hereinafter 
referred to as “Landowner”, whether one or more), and Summit Carbon Solutions, LLC, a Delaware 
limited liability company, whose mailing address is 2321 North Loop Drive, Suite 221, Ames, IA 50010, 
and its successors and assigns (such entity and its successors and assigns are collectively referred to as 
the “Company”). For the consideration of TEN AND No/100 Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree 
as follows: 
 

1. Grant. Landowner owns the real property described on Exhibit A, incorporated by reference 
herein, (“Landowner’s Property”) and hereby grants, sells and conveys unto Company, for use 
by Company and its agents, employees, designees, contractors, guests, invitees, successors and 
assigns, and all those acting by or on behalf of it, the following easements in, over, through, 
across, under, and along Landowner's Property in the approximate locations shown on Exhibit B, 
incorporated by reference herein, except as noted below: 

a. Pipeline Easement. A free and unobstructed permanent, non-exclusive pipeline 
easement fifty feet (50’) in width (“Pipeline Easement”), for the purposes of owning, 
accessing, surveying, establishing, laying, constructing, reconstructing, installing, 
realigning, modifying, replacing, improving, substituting, operating, inspecting, 
maintaining, repairing, patrolling, protecting, changing slopes of cuts and fills to ensure 
proper lateral and subjacent support for and drainage for, changing the size of, 
relocating and changing the route or routes of, abandoning in place and removing at 
will, in whole or in part, one pipeline not to exceed _____ inches (_____”) in nominal 
diameter for the transportation of carbon dioxide and its naturally occurring 
constituents and associated substances and any appurtenant facilities above or below 
ground, including aerial markers, power drops, telecommunications, cathodic 
protection, and such other equipment as is used or useful for the foregoing purposes, 
(collectively, the “Pipeline Facilities”). 

b. Temporary Easement. For the period beginning on the Effective Date and terminating 
on the Company’s delivery to Landowner of written notice of termination, which 
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Company shall deliver within a reasonable time after completion of construction on the 
Landowner’s Property, a free and unobstructed non-exclusive temporary construction 
easement (the “Temporary Construction Easement”) for the purpose of accessing, 
surveying, establishing, laying, constructing, reconstructing, installing, realigning, 
modifying, replacing, improving, substituting, operating, inspecting, maintaining, 
repairing, patrolling, protecting, changing slopes of cuts and fills to ensure proper lateral 
and subjacent support for and drainage for, changing the size of, relocating and 
changing the route or routes of, abandoning in place and removing at will, in whole or in 
part the Pipeline Facilities in the Pipeline Easement. 

 
The Pipeline Easement and Temporary Construction Easement may be collectively referred to in this 
Agreement as the “Easements”. 
 

2. Location. Exhibit B shows the approximate location of the Pipeline Easement and Temporary 
Construction Easement. Company shall have the right to select the exact location of the 
Easements and the location of the pipeline and other Pipeline Facilities within the Pipeline 
Easement, such that the centerline of the pipeline may not, in all instances, lie in the middle of 
the Pipeline Easement.  The parties acknowledge that Exhibit B may be in preliminary form, 
whether as sketches or surveys or otherwise. Accordingly, the parties agree that upon 
completion of a more complete depiction of the locations of the Easements, the Company, 
without joinder of Landowner, may replace Exhibit B with Exhibit B-1, which shall be such final, 
more complete exhibit, by affidavit, amendment or otherwise. However, upon the request of 
Company, Landowner agrees to cooperate with Company and to execute and deliver to 
Company any additional documents, including an amendment to this Agreement, for the 
purpose correcting the legal description or location of the Easements or making such other 
modifications requested by Company to accomplish the purposes of this Agreement. Company 
shall provide Landowner with a copy of the recorded affidavit, amendment or re-recorded 
Agreement. 
 

3. Damages. The consideration paid by Company includes the value of the Easements and all 
damages, excluding livestock damages, within the Easements arising as a direct result of the 
initial construction of the Pipeline Facilities and subsequent restoration of Landowner’s 
Property.  Landowner (or, if leased, its tenant) has been compensated for all damages to 
growing crops within the Easements for the three (3) years following initial construction of the 
Pipeline Facilities and restoration of Landowner’s property. Landowner releases and forever 
discharges Company from all such damages.  Company agrees to pay Landowner a reasonable 
sum for any subsequent actual, proven damages to growing crops on Landowner’s Property 
directly caused by the exercise of Company’s rights under this Agreement.  
 

4. Restoration. After it has exercised its rights to use the Easements in any manner that disturbs 
the surface of the Easements, Company will, insofar as reasonably practicable and except as the 
surface may be permanently modified in accordance with the rights granted under this 
Agreement, restore the ground disturbed by the Company’s use of the Easements and will 
construct and maintain soil conservation devices on the Pipeline Easement as may be 
reasonably required to prevent damage to the property of Landowner from soil erosion 
resulting from operations of Company under this Agreement.  Company shall restore all fences 
to as nearly as reasonably practicable to their condition prior to the use of said Easements, 
except for any portion within the Easements that is permanently altered in accordance with 



Tract #                                                                                                                                                                                         Initial_________ 
 

rights given under this Agreement. If Landowner notifies Company that any drainage tile or 
irrigation systems on the Landowner’s Property have been damaged as a direct result of 
Company’s activities in connection with the Easements, then Company shall investigate the 
damages and, if Company confirms the claim, at Landowner’s option, repair or replace such tile 
or irrigation or pay Landowner the costs to repair or replace such tile or irrigation.  
 

5. Landowner’s Use.  
 

a. Subject to the following subsections, Landowner may use the Easements for any and all 
purposes not inconsistent with the purposes set forth in this Agreement. Landowner’s 
uses may include but shall not be limited to agricultural, open space, and installation 
and maintenance of fences (provided Company shall at all times have access through 
any such fence by means of a gate), provided that any such use is not otherwise 
prohibited by applicable law and provided that such use does not, in Company’s sole 
discretion, cause a safety hazard or unreasonably interfere with Company’s rights under 
this Agreement. The use of the Pipeline Easement by Landowner shall be regulated by 
Company requirements and all appropriate ordinances, regulations, resolutions or laws 
of the governmental entity with authority over the Pipeline Easement.  

b. Landowner may not use any part of the Easements in a way that may damage, destroy, 
injure, and/or interfere with the Company’s right to use said Easements for the 
purposes set forth in this Agreement. Without limiting the generality of the previous 
statement, Landowner is not permitted to conduct any of the following activities on the 
Easements without the written permission of Company: (1) construct or permit the 
construction or installation of any temporary or permanent building or site 
improvements; (2) drill or operate any well or any equipment for the production or 
development of minerals; (3) remove soil or change the grade or slope; (4) impound 
surface water; or (5) plant trees or landscaping. Landowner further agrees that no above 
or below ground obstruction, whether temporary or permanent, man-made or natural, 
that, in the sole discretion of Company, may endanger or interfere with the efficiency, 
safety, or convenient operation of the pipeline and other Pipeline Facilities or use of the 
Easements may be placed, erected, installed or permitted to exist without the written 
permission of Company. In the event the terms of this paragraph are violated, or the 
Easements are otherwise obstructed in a manner that Company determines in its sole 
discretion interferes or may interfere with its rights hereunder, Landowner shall 
immediately remove such violation or obstruction upon receipt of written notice from 
Company or Company shall have the immediate right to correct or remove such 
violation or obstruction at the sole expense of Landowner. Landowner shall promptly 
reimburse Company for any actual expense related to such correction or removal. 
Landowner further agrees that it will not interfere in any manner with the purposes for 
which the easements under this Agreement are conveyed. Any improvements, whether 
above or below ground, temporary or permanent, installed by Landowner subsequent 
to the date that Company acquires the Easements, may be removed by Company 
without liability to Landowner for damages.  

c. Landowner acknowledges and agrees that during the initial construction of the Pipeline 
Facilities or any construction, maintenance, repair, replacement or removal work on the 
Pipeline Facilities, Landowner may not have use of the Easements for any purpose so as 
to avoid disrupting such construction or other work or compromising the safety 
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considerations of the construction or repair work.  Landowner agrees to abide by any 
and all safety instructions established by the Company. 
 

6. Indemnification. Company shall pay commercially reasonable costs and indemnify and hold 
Landowner harmless for any loss, damage, claim, or action resulting from the installation, 
construction, operation, maintenance, repair, leaks, ruptures, and other failures of the pipeline 
facility, except to the extent such loss, damage, claim, or action arises out of, relates to, and/or 
results from the gross negligence or willful misconduct of Landowner or those acting by or 
through them or subject to their control. 
 

7. Assignment. Company shall have the right to sell, assign, apportion, encumber, mortgage, lease 
or otherwise transfer this Agreement, as amended from time to time, and the Easements 
granted under it, in whole or in part, to one or more parties, and Company shall be released 
from its obligations under this Agreement to the extent of such sale, assignment, 
apportionment, or lease, provided that any such purchaser, assignee, apportionee, or lessee 
assumes Company’s obligations. The Pipeline Easement shall be permanent, and the Easements 
and provisions of this Agreement, including all benefits and burdens, shall constitute a covenant 
and burden on the land and shall run with the land. 
 

8. Landowner’s Interest. Landowner, for itself, its heirs, successors, and assigns, represents, 
warrants, and covenants that it is the sole true and lawful owner(s) of Landowner’s Property and 
has full right and power to grant and convey the Easements. Landowner hereby binds itself and 
its heirs, assigns, devisees, successors, and legal representatives to warrant and forever defend 
the above-described Easements and rights, unto Company, and Company’s successors and 
assigns, against every person whomsoever lawfully claiming or to claim the same, or any part 
thereof. Landowner relinquishes, releases and waives all rights of dower, homestead and 
distributive shares in and to the Easements. 
 

9. Landowner Liens. Landowner consents to Company contacting any lender, mortgagee, or other 
pre-existing holder of a lien or interest in the Property in order to secure a consent, 
subordination, non-disturbance agreement or such other document as Company deems 
necessary for the benefit of the parties. Such form may be recorded in the real estate records of 
the county in which Landowner’s Property lies. Upon the request of Company, Landowner 
agrees to fully cooperate with Company in order to secure such document from each lender, 
mortgagee, or other pre-existing holder of a lien or interest in the Property.  Landowner shall 
not be required to incur any third party out of pocket expenses in connection with assisting 
Company in the pursuit of the foregoing documents; all such third party out of pocket expenses 
relating to the same shall be paid by Company. 
 

10. County Ordinance Setback Waiver. Landowner does not object to the placement of the Pipeline 
Facilities at the location depicted in Attachment B and knowing and willingly waives any 
minimum setback requirements that may be established under any applicable current or future 
county planning and zoning ordinance.  Landowner agrees that, after the execution of this 
Agreement, Landowner shall execute, acknowledge, and deliver any further assurances, 
documents, and instruments, specifically including, but not limited to, a separate waiver of any 
minimum setback that may be established under any applicable current or future county 
planning and zoning ordinance, and will take any other action reasonably requested, consistent 
with the terms of this Agreement. 
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11. Property of Company. Notwithstanding any rule of law or equity, unless otherwise sold, 

bartered or conveyed to another party, the pipeline and all other Pipeline Facilities shall at all 
times remain the property of the Company notwithstanding that the pipeline or those facilities 
may be annexed or affixed to the freehold or abandoned in place by Company. 
 

12. Miscellaneous.  
 

a. To the extent provisions included in Exhibit C, incorporated by reference herein, if any, 
conflict with provisions of this Agreement, provisions of Exhibit C control. 
 

b. All notices given or permitted to be given under this Agreement shall be in writing.  
Notice is considered given either (i) when delivered in person to the recipient named 
above, (ii) upon deposit in the United States mail in a sealed envelope or container, 
postal charges prepaid, return receipt requested or certified mail, or (iii) upon deposit 
with an overnight courier service.  Either party may, by notice given at any time, require 
subsequent notices to be given to another individual person, whether a party or an 
officer or representative, or to a different address, or both. 
 

c. This Agreement and the Easements granted under it shall be interpreted in accordance 
with the laws of the State of South Dakota and all applicable federal laws. All actions or 
proceedings with respect to this Agreement shall be instituted only in state court of the 
states of Iowa or South Dakota, and Landowner consents to the jurisdiction of or venue 
in such courts.  

 
d. Company may exercise all or any of its rights in this Agreement at any time, and 

Company’s non-use or limited use of any such rights shall not constitute forfeiture of or 
otherwise limit any such rights. 

 
e. The waiver or failure to enforce any provision of this Agreement by either Landowner or 

Company or the waiver of a breach or violation of any provision of this Agreement by 
either party shall not operate as or be construed as a waiver of any subsequent breach, 
or waiver or failure to enforce, of any provision of this Agreement. 

 
f. This Agreement may be signed in counterparts and all such counterparts shall be 

deemed as originals and binding upon each party executing any counterpart and upon 
its respective heirs, devisees, representatives, successors and assigns. Company’s 
payment of consideration for this Agreement is evidence of Company’s acceptance of 
the Agreement. Company may, in its sole discretion, record this Agreement, or a 
memorandum giving notice of this Agreement, including any document or exhibit 
referenced herein, in the real estate records of the county or counties where 
Landowner's Property lies. The parties agree that Company’s failure to record any 
document or exhibit shall not affect its validity or the validity of this Agreement. Any 
document not recorded will be held by Company for safekeeping. Landowner shall not 
record this Agreement, a memorandum or notice of this Agreement, or any document 
or exhibit referenced herein without the prior written consent of Company. 
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g. This Agreement, including all exhibits, addendums and amendments to the Agreement, 
and any payment or damage calculation sheets provided to the Landowner and any 
other documents signed contemporaneously with this Agreement, contain the entire 
agreement between the parties and there are not any other representations or 
statements, verbal or written that have been made modifying, adding to, or changing 
the terms of this Agreement. Except as provided in paragraph 2, this Agreement, shall 
not be abrogated, modified, rescinded, or amended in whole or in part without the 
written consent of Landowner and Company, in writing and executed by each of them. 

 
h. If any provision of this Agreement is invalid under any applicable statute or is declared 

invalid by a court of competent jurisdiction, then that provision shall be deemed to be 
severed from this Agreement and the remainder of this Agreement shall continue in full 
force and effect and shall be construed to the furthest extent legally possible so as to 
accomplish the purposes set forth in this Agreement. 

 
Signature page(s) follows 
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Signature page to Easement Agreement  
 
 
LANDOWNER:  
     
 
       
 
Name:        
Address 
City, State Zip  
 
Date:        
 
     
 
       
 
Name:        
Address 
City, State Zip  
 
Date:        
 
 

ACKNOWLEDGEMENT 
 

State of     ) 
) ss 

County of     ) 
 
 
 On this the   day of _______________ 20________ before me personally appeared       
___________________________ as ___________________, known to me to be the person who 
executed the foregoing instrument, and acknowledged that they executed the same of their own free 
act. 
 
 In witness whereof I hereunto set my hand and official seal. 
 
 
              
       Notary Public 
 
       My Commission Expires:    
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EXHIBIT A 
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EXHIBIT B 
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 Tract #     
 
 

EXHIBIT C 
ADDENDUM OF SPECIAL CONDITIONS 

 
This Exhibit C is attached to and incorporated into that Easement Agreement between Landowner 

and Company (the “Easement Agreement”).  Landowner and Company agree that to the extent the 
following provisions of this Exhibit conflict with the provisions of the Easement Agreement, the provisions 
of this Exhibit shall control. 

 
1. Pipeline Diameter. Notwithstanding the diameter stated in Section 1(a) of the Easement 

Agreement, the pipeline constructed pursuant to the Easement Agreement shall not exceed 
twenty-four inches (24”) in nominal diameter.  
 
 

2. Term. This Agreement shall be for a term from the Effective Date and continuing for an initial term 
of ninety-nine (99) years. Provided that Company, or its successors in interest, has not fully 
surrendered or terminated this Agreement, then on or before the expiration of the Term, 
Company, or its successors in interest, may, at its option, extend the term of this Agreement for 
an additional ninety-nine (99) year period (the "Extended Term") for the same compensation 
amount as for the initial term. Company, or its successors in interest, may exercise its option to 
extend this Agreement for the Extended Term by giving Owner written notice and tendering 
payment of the same compensation amount as for the initial term thereof on or before the date 
that is one hundred and eighty (180) days prior to the expiration of the initial term. 
 
 

3. Drain Tile & Terrace Repair.  For so long as Company exercises its rights under the Easement 
Agreement, if Landowner notifies Company that any drain tile, terrace or irrigation system on the 
Landowner's Property has been damaged as a direct result of the activities of Company, or those 
acting for or on behalf of it, in connection with the Easement Agreement, then Company shall (a) 
investigate the damages and (b) if Company confirms the claim, then Company shall repair or, if 
Company deems necessary, replace the damaged portion of such tile, terrace or irrigation system 
or, at Landowner’s option, pay to Landowner the reasonable costs to so repair or replace the 
damaged portion of such system either at its original location or at such other location as will 
accomplish its original purpose.  Landowner agrees to provide Company with satisfactory 
documentation of the costs of such repair or replacement. 
 

4. Easement Dimensions. If the acreage of an Easement described on Exhibit B-1 is greater than the 
acreage of that Easement on Exhibit B, then Company shall true-up its payments to Landowner 
by paying to Landowner a sum for such additional acreage calculated using the same formulas 
used for the initial payment of consideration and satisfaction of damages to Landowner.  Upon 
Company’s tender of such payment, the releases and discharges given by Landowner in 
connection with such initial payment shall also apply to the areas described on Exhibit B-1. 
 

5. Restricted Ingress & Egress. Except in cases of emergency, ingress and egress on Landowner’s 
Property shall be limited to the Easements or other rights of way specifically shown on Exhibit B 
and any public rights of way. 
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6. Easement Agreement Unchanged. Except as specifically modified in this Exhibit, the terms of the 

Easement Agreement remain unchanged and in full force and effect.  
 

7. Capitalized Terms. Capitalized terms not otherwise defined in this Exhibit shall have the same 
meaning as set forth in the Easement Agreement.  
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