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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION Of ) 
DAKOTA ACCESS, LLC FOR AN ENERG'V } 
FACILITY· PtRMlT TO CONSTRUCT . THE ) 
DAKOTA ACCESS PIPELINE ) 

) 

FlNAL DECISION AND .ORDER; 
NOTICE OF ENTRY 

HP14-002 

PROCEDURAL HISTORY 

On December 15, 2014. the South Dakot~rPublic Ubuties Commission (Commission) 
received an energy facility permit appficaffon (Application) from Dakota Access, LLC {Dakota 
Access) pursuant to SDCL 49-41B-4 to construct !he South Dakota portion of the proposed 
Dakota Access Pipeline (Pipeilne}. Toe Pfpeline wlll begin in North Dakota and terminate in 
Patoka, Ulinois, traversing 13 counties fn South Dakota. The proposed 12- to 30-inch diameter 
pipeline will have an initial capacity of 450,000 barrels of pH per day with a total potential of up to 
570,000 barrels per day. The proposed route wilt enter South Dakota in Campbell County at the 
North Dakota/South Dakota border and wm extend in a southeasterly direction, exiting the state 
at the South DakotaJJowa border in Lincoln County. The length of the Pipeline through South 
Dakota is approximately 270 m!les. The PipeKna also would Include one .pump station in• South 
Dalcobfioceteclin SpinKCounty. Pu~uant to SDCL49-41B-24. the Commission has one year 
from th~ date of application to render a decision on the Application. 

On December 16, 2014, the Commission issued its Notice of AppJicatimr, Order for.and 
Notice of Public Input Hearings; Nottce of Opportunity to Apply for Party Status. The notice 
provided that each municipality. county, and govemmantal agency in the area where the facility 
is proposed to be sited; any nonprofit organization, formed [n whole or in part to promote 
conservation or natural beauty, to protect the environment, pefSonal health or other biological 
values, to preserve historical sites, to promote consumer interests, to represent commercial and 
industrial groups, or to promote the orderly development of the area in which the facility is to be 
sited; or any interested person. may be w;anted party status in this proceeding by making 
wn1ten application to the Commission on or before February 13~ 2015. 

On December 17, 2014, Dakota Access filed a Motion for Waiver of ARSD 20:10:22."39-
Oakota Access requested a waiver to the extent the rule requires the filing of written testimony 
with its application. On December 23, 2014. Dakota Access filed a Revfsed Appfication and 
Revised Exhibits A and C. Dakota Acces$ stated that the revised documents reflected route 
changes. 

On Decernber 30>_2014~ the Commission issued an order assessing a filing fee·not to 
exceed $610.000. · On -January 8~. 2015. Commissioner Fiagen filed a _latter delivered ·to 
Governor Dennis Daugaard advisfng of a conflict of interest under SDCL 49-1-9.after teaming of·· 
family owner:ship of land on :the proposed Pipeline route. On January 14, 2015, · Governor 
Daugaard filed a letter with Secretary of State Shantel Krebs appointing State Treasurer Rich 
Sattgast to serve as Acting Commissroner in place of Commissioner Fiegen pursuant to SDCL 
49-1~. 
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Pursuant to SDCL 49-41B-15 and 49-418-16, and its Notlce. of Application; Order for 
and Notice of Public Hearings and Notice of Qpportuntty to Apply for Party Status, the 
Commission held public hearings on Dakota Access'~ application as follows: Wednesday, 
January 21, 2015, from noon (12:00 p.m_ CS1} until 3:00. p.m. in the Bowdle School 
Gymnasfum. 3083 2nd Ave., Bovmie, South Dakota; Wednesday, Janu~ry 21, 2015, from 6:00 
p.m. CST unti1 9:00 p:m. -in the R~field, School Auditorium, 502 E. 2nd St. Redfield, South 
Dakota; Thursday, Jariuary 22, 2015. from 10:30 a.m. CST until 1:30 p.m. in the Iroquois School 
Gymna~ium, 111 E. Washita Ave.> troquoiS. South Dakota; and Thursday, January 22,. 2015, 
from 5:30 p.m. CST until 8:30 p.m. in the Roosevelt Room at the Ramkota Hotel & Conference 
Centar, 3200 W. Maple Street. Sfoux Falls, South Dakota. The purpose of the public input 
hearings was to hear public comm&nt regarding Dakota Access's application. At tha public input 
hearings,. Dakota Access presented a brief description of the project. following which interested 
persons · appeared and presented their views, comments, and questions regarding the 
application. 

On Janua,y 6, .2015, the Commjssion.received an Application for Pany Status from the 
South Dakota Department of Transportation. On January 15, 2015, the Commission received an 
Application for Parfy Status from Chris Healy and Marl< Meierhemy. On January 20, ·2015. the 
Commission received an Application for Party Status from Lake County. On January 22, 2015, 
the Commission received Applications for Party Status from WEB Wat.er Development . 
Assocfatlon, Inc. and Randy Kuehn. On January 28, 2015, the Commission recefved an 
Application for Party Status from the Lincoln County Board of Commissioners. On Februaiy 2, 
201-5, the Commission received .an Application for Party Status from Pents Farms, LLC: · On 

. :February 3, 2015, the Commission received an Appfication for Party Status from the Minnehaha 
-Co~ Board of Commissioners. On February 4, 2015, the Commissio~ received an Application 
for Party Status from Peggy Hoogestrsat. On February 5. 2015, the. Commission received an 
AppHcation for Party Status from Joy A Hohn_ On February 6, 2015, the Commission received · 
Applications for Party Status from Marilyn J .. Murray. the City of Harford. and Rocky Acres -Land 

· ,lnvestment LLC. On February 9, 2015, the Commission received Applications for Party Status 
from Dale E. Sorenson Ufe Estate; Dakota Rural AclJorr, Dale and Debra K. Sorenson~ Duane 
Sorenson - Dale. S. Sorenson Life Estate; Dannis Sorenson - DaJe E. Sorenson Ufe Estate; 
Douglas Sorenson - Dale E. Sorenson Life Estate; Linda Goulet; Haugen Investments LP; 
Phillip Fett; and ·Orrin E. Geide. On February 1 o. 2015. the ~mmission received ·Applications 
for _Party Status from Shirley M. · Oltmanns; Bradley F. Williams; Craig L Walker; and Datta-Jo A. 
Walker. On February 11. 2015. the Commission received an Application for Party Status from 
Kevin J. Schoffelman and the City of Sioux Falls. On February 12. 2015, the Commission 
received an Appfteation for Party Status from Delores Andreessen Assid; Charles J. Johnson; 
Janice E.. Petterson; Corliss F. Wfebers; Paul A. Nelten; and Paul A. Seamans. On February 
12. 2015. the Commission received a letter withdrawing the applications for party ·status for 
Mark Meierhenry and Christopher Healy. On February 13, 201'5. the Commission received an 
Application for Party Status from John WeUnitz; John Stratmeyer; the 2012 Brass Family LLLP; 
the Jndlgenous Environmental. Network; Rosebud Sioux Tnbe-Sicangu Oyate land Office; and 
Rosebud Sioux Tribe..Sicangu Lakota Treaty Office. C>n February 17. 2015. the Commission 
received an· Application for Party Status from the Yankton Sioux Tribe; KKKP Property LLLP; 
CaMn SchreiVer; DLK&M, LLC; Pederson Ag·. LLC; Jean Os.tho~ Dan~~-& M~rcia Hoiland; and 
Mavis A Perry,. . .. . . : .. : : - ·. · · · 

On February·.18, 2015., the CommiaSion granted Dakota Access·s Motion for Waiver of 
ARSD 20:10:22:39. lri addition, the Commission granted intervention· to ·the South Dakota 
Department of Transportation; ·Lake County; WEB Water Development Associa1iot1. lnc..;Randy_ 
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Kuehn; Lincoln County Board of Commissioners; Pante Farms, LLC; Mfnnehaha County Board 
of Commissioners; Peggy A., Hoogestraat; Joy A. Hohn: Marflyn J. Murray; City· of Hartford; Rocky 
Acres Land Investment. LLC; Linda Goulet; Dale E. Sorenson Life Estate; Dakota Rural Action; Dale 
and Debra K. Sorenson; Duane Sorenson; Dennis Sorenson; Douglas Sorenson; Haugen 
lnvestme~ts. LP; Phillip Fett; Orrin ~ $eide; Shirley M. Oltmanns; BradJey F. Williams; Craig· L 
Walker; Dott:a-.Jo A. Walker; Kevin J~ Schoffelman;:erty of Sioux Falls; Delores Andreessen Assid; 
Charles J. Johnson; Janice E. Petterson; Corliss F. Wiebers; Paul A Nelsen; and Paul A Seamans. 

-. On. Marth 5. 2015, the Commfsslon granted· intervention to John Wellnitz; John 
Stratmeyer; Lonn Brass-; Indigenous Environmental Network; Rosebud Sioux Tribe-Slcangu 
Oyata Land Office; Rosebud Sioux Tnbe-Sicangu Lakota Treaty Office; Yankton Sioux: Tribe 
KKKP Property. lLLP; Calvin Schreiver; DLK&M, LLC; Pederson Ag, LLC; Jean Osthus; Daniel 
and Marcia Holrand; and Mavis Parry. 

On March 11. 2015, the Commission issued a Prehearing Schedufing Order. On March 
.19 and 20, 2015, Dakota Access filed route revisions. On April 20, 2015, the South Dakota 
Association of Rural Water Systems, Inc. {SDARWS) filed a Petition for JnteNentfon. On May 4,. 
2015, the CommfssJon granted intervention to SDARWS. 

On May 7, 2015, Yankton Sioux Tribe filed a Motion to Compel. On May 8, 2015, the 
Yankton Sioux Tribe, Rosebud Sioux Tribe, Indigenous Environmental Network and Dakota 
Rural Action filed a Joint Motion to Amend Procedural Schedule.. On May 11, 2015r Peggy 
Hoogestraat, Matthew Anderson, Kristi Anderson, Nancy Stofferahn, Tom Stofferahn. -Ron 
Stofferahn. Kevin Schoffefman, Mavis Parry. Shirley Oltmanns, Janice Petterson, Carlis 
Wiebers, Linda Goufet, Marilyn Murray. Lori Kunzelman. Joy Hohn. Rodney Hohn, Orrin Geide, 
Qeug Bacon, Margaret Hilt. Devona Smith, Al Arends, Sherrie Ffnes-Tracy, ~lores As$i~,and 
Ruth ·E Arends~: by· and through theft attorney Glenn J_ Boomsma, joined the Joint Motion to 
Amend Procedural Schedule. 

The- motion hearing on Yankton sroux Tribe's Motron to Compel was set for May 12, 
2015. The motion hearing for Joint Motion to Amend Procedural ScheduJe was set for May 26. 
2015. On May 12, 2015, Yankton Sioux Tribe, Rosebud Sioux Tnbe, Indigenous Environmental 
Network, and Dakota Rural Action filed a Joint Motion for Reconsideration of Order Dated May 
11, 2015 in which they requested that a hearing be held prior to May 22. 2015. On May ·12. 
2015, the motion hearing on the Joint Motion for Reconsrderation of Order Dated May 11, 2015 
was set for May 14. 2015. On May 12, 2015. a Protective Order was issued. 

By order dated May--13. 2015, the Commission granted in part and denied in part 
Yankton Sioux Tribe's Motion to Compel. By order dated May 14, 2015, the Commission 
granted the Motion for Reconsideration of Order Dated May 11. 2015 and set the motion 
hearing for the Joint Motion to Suspend for May 19, 2015. By order dated May 20, 2015, the 
Commission granted fn part the Jofnt Motion to Amend Procedural Schedule. On Ju]y 8, 2015, 
Dakota Access filed a draft F-aclJity Response Plan. 

Written preflfed cfirect and rebuttal testimony was filed by the parties' Witnesses. On 
August-17, 2015, Yankton.Sioux Tribe filed a Motion for Leav~ to File Out ~Time. ya~on 
·siowc Tribe requested that one of its witnesses ~ allowed·to· file ·nis prefifed testimony·"on­
August 17. 2015. Pu,suant to the scheduling order, the deadline for prefiled testimony was 
August 14, 2015. The motion hearing on. Yankton Sioux Tnbe's Motion for Leave to File Out of 
Time was scheduled for August 20, 2015. On August 20, 2015, the Commission issued_ its 
Order For and Notice of Evidentiary Hearing, with the hearing. scheduled to begin September 
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29, 2015. By order dated August 21~ 2015, the Motion for Leave to Fila Out of T1J11e was 
granted. 

On August 21, 2015, Dakota Access filed proposed route adjustments. On September 
16, 2015; Peggy A. Hoogestraat, Kevin J. Schoffaitnan, Linda Goufet, Cortis Wiebers, Mavis 
Parry, Shirley Oltmanns, Janice E. Petterson, Marilyn Murray, Delores Andreessen Assid, Joy 
Hohn, Rodney Hohn, Orrin E. Geide, Nancy Stofferahn,. Tom Stofferahn, Ron Stofferafm. 
Matthew ·Anderson~.·. Kristi· Anderson. Margaret Hilt, Ruth E. Arends, Allan C. Arends, Lorri L 
Bacon. Sherrie K.. Fines-Tracy, Laurie Kunzelman and Devona Smith, through their. attorney 
Glenn Boomsma, requested that certain witnesses be allowed to offer telephonic testimony at 
the evidentiary h!3aring. On September 18, 2015. Daikota ·Access filed its South Dakota Spr\J 
ModeJ Discussion. On September 18, 2015, the City of Sioux FaJfs filed a motion requesting that 
the Commission establish a range of time, ~ither the afternoon of October 6 or the morning of 
October 7, for the testimony of the City of Sioux Falfa' Mtness. Dustin Hansen On September 
21,_2015, Dakota Access filed maps showing route adjustments. On September 21, 2015, 
SDARWS filed a Motion for Substitution of Witness. On September 23, 2015, Yankton Sfoux 
Tribe fifed. a Notice of Witness Unavailability and Motion for Time Certain. On September 23. 
2015, the City of Sfow: Fans. Commission Staff, SDARWS, Yankton Sioux Tribe, Indigenous 
Environmen~l Network and Dakota Rural Action filed thefr witness and exhibit Jists. On 
Septamber 23, 2015, Rosebud Sioux Tribe fifed its exhibit f!St and the interveoora represented 
by Glenn Boomsma flied an informal witness and exhibit list. On September i4, 2015, Dakota 
Access filed its witness and exhlbft fist and the intervenors represented by Glenn Boomsrna filed 
an amended witness aod exhibit Ilst. On September 25, 2015, Commission Staff filed an 
amended witness and exhibit list. 

On September 25, 2015. the Commission granted SDARWS' motion to substitute. a. 
witness and request-for a titne certain for its witness; the motions to allow teJephonic. testimony 
and a fune certain for-witnesses represented by Glenn Boomsma; Yankton Sioux T riba'& motion 
to -atlow two of its witnesses to testify at a time certain; and the City of Sioux Falls' motion to 
:allow lts witness to testify at a time certain.· 

On September 28, 2015, Dakota Access filed a Motion to Strike Rosebtld Sioux Tnbe•s 
Exhibit List Rling, and Preclude Introduction of Undiscfosed Exhibits. On September 28, 2015. 
Dakota Access filed its Revised Agricultural Impact M°Jtigation Plan. On September 29, 2015, 
Yankton Sioux Trbe. Rosebud Sfoux Tn'be, JncfJQenous Environmental Network, and Dakota 
Rural Action filed a Joi:nt Motion to Stay. Proceedings fOT Preparation of an Environmental 
Impact Statement On October 6, 2015, Dakota Access flied a Brief in Opposition to 
Environmental Impact Statement On October 8, 2015. the City of Sioux Falls and Dakota 
Access filed their Joint Motion regarding Stipulated Findings of Fact. Conditions. and Exhibits. 

The evidentiary hearing was·hefd as- scheduled, beginning on September 29, 2015 and 
ending on October 9, 2015. At the conclusion of the 1evidentiary hearing, a briaflng schedufeand 
decision date was set by the Commission and on October 21, 2014. an Ord~ Setting 
Procedural was issued. On October 22, 2015. the Commission issued its Order Denying Motion 
to Stay Proceedings for Preparation of an Environmental Jmpact Statement On October 26. 
2015. the Commissicm-issued fts Order Denying Motion to Stnlce and_Pretjude fntroduction of. 
Exhibits_ On November 3, 2015, Dakota Access filed its Exhibit E. Insurance Requireme~ with 
Michels Corporation andAttachment 1, Member Guaranty Agreement. Post-hearing briefs were 
filed In accordance with the briefing schedule. On November 6, 2015, Lewis and Clark Regional 
Water System fDed a Jetter stating it had reached an agreement to enter into a Water Line · 
Crossing Agreement with Dakota Access. 
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At its November 30. 2015. ad hoc meeting, the Commission-voted to approve conditions 
to which a permit to construct the Project would be subject, if granted. Commissioner Hansori•s 
substitute motion to deny the permit failed. The Commission then .voted to grant a permit to 
Dakota Access to construct the Project, subject to the approved conditions (Commissioner 
Hanson. dissenting). The Commissio!1 aJso _voted to grant the Joint Motion regarding ·stipufated 
Findings of Fact. Conditi(jns. and Exhibits· that was submitted by the City of Sioux Fans and 
Dakota Access. 

Havrng considered the e\lldence of record.. applicable law and the arguments of the 
parties, the Commission makes the following F111dings of Fact, Conclusion& of Law, and 
Decision: 

FJN-DJNGS OF FACT 

Parties 

1. Petitioner, Dakota Access, UC, (Dakota Access) is a Delaware limit~ liability company 
having its principal place of business in .Danas. Texas. Ex. Staff-1, Ex. A, p. 2. As of th& hearing 
dates, the companies with membership tn Dakota Access include Energy Transfer Partners and · 
Phrllfps 66. Tr. at 65-66. Sunoco Logistics will be the third member. !cf. 

2. At the February 13, March 2, an~ Ap11l 30, 2015, regularly scheduled Commission meetings. 
the Cor:nmissfon unanimously voted to grant party status to persons that had requested party 
status prior to the commencement of the meeting. Those that inteJVened and we~ granted party 
status include: South Dakota Department of Transportation, Lake. County;· WEB Water 
Develeplffent- Association; Inc.. Randy Kuehn, Lincoln County Board of Commissioners, Pente 
Fe1mis. LLC, Minnehaha County Board of Commissioners, ?eggy A. Hoogestraat, Joy A.. Hohn. 
Marflyn J. Murray, City of Hartford. Rocky Acres Lmd Investment. LLC, Linda Goulet, DaJe E 
S9renson Life Estate; Dakota Rural Action, Dale and Debra K Sorenson. Duane Sorenson. 
Dennis Sorenson, Douglas Sorenson, Haugen Investments, LP, Phillip Fett, Orrin E. Geide. 
Shirley . M. Olltmanns, Bradley F. Wllllams, Craig L Walker. Dotta..Jo A W.alker. Kevin J_ 
Schoffeknan> City of Sioux Farrs, Delores Andreessen Assid, Charles J. Johnson. Janice E 
Petterson, Corliss F. Wiebers, Paul A Nelsen, Paul A. Seamans, John Wellnitz. John 
Stratmeyer. Lorin Brass, Indigenous Environmental Network. Rosebud Sioux Tribe--Sicangu 
Oyate. Land Office, Rosebud Sioux Tnbe-Sicangu Lakota Treaty Office, Yankton Sioux Tribe, 
KKKP Pr-operty; LLLP, Calvin SchreJver. DLK&M. LLC, Pederson Ag, LLC, Jean Osthus. Oanlel 
and Marcia Hoiland, Mavis Parry, and the South Dakota Association for Rural water S'ystems, 
Inc.. (SDARWS). Se!J Commission orders granting inteJVentfon issued on February 18, 2015, 
March 5, 2015, and May 4, 2015- · 

3. The Commission's Staff also participated as a party in the case.· 

Procedural Ffndfllil! 

4. Dakota Access fifed BR application for· a siting permit with the Commission on December 15, 
2014, and a revised apJ)ll.cation on Decem_ber23, 2014. Ex. DAPL-1. 

5. The Commission issued the following notices and orders in the case as described ln greater. 
detail in the Procedural History above, which is hereby incorporated by reference rn these 
Findings of Fact and Conclusions of Law: · 
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• 12/16/14 - Notice of Application; Order for and Notice of Public lnput Hearings; Notice of 
Opportunity to-Apply for Party Status 

• 12/30/14 - Order Assessing Flling Fee 
• 02/18/15 - Order Granting Waiver and ·intervention and Party Status (South Dakota 

Department of Transportation. Lake County, WEB Water Development Association, Inc., 
Randy Kuehn. Lincoln County Board of Commissioners, _Pante Farms, LLC, Minneh_aha 
County Board of. C9mmissioners, Peggy A Hoogestraat, Joy A. Hohn, Marilyn J. Mµrray, . 
City. e>f Hartford, .. Rocky Acres Land Jnvestmenl LLC, Linda Goulet, Dale E. Sorenson 
Life Estate, Dakota Rural Action, Dale and Debra K. Sorenson. Duane Sorenson, Dennis 
Sornnson, .· Douglas Sorenson, Haugen Investments, LP, PhJIJip Fe:tt, {?Ip!)_ I;. Gefd~. 
Shirley- il,it"Olt!Jlanhs, Bradley F. WUliams. Craig L We!ker."Dotta..Jo A. Walker, Kevin J. 
Schoffelman; City of Sioux Falls. Defores Andreessen Assfd, Charles J. Johnson, Janice 
E Petterson. Corliss F. Wiebers, Paul A Nelsen, and Paul A Seamans) 

• 02/25115 - ?rehearing Scheduling Conference Order 
• 03/05/15 - Order Granting Intervention and Party Status. (John Wellnitz, John 

Stratmeyer, Lorin Brass, Indigenous Environmental Network, . Rosebud Sfoux Tribe­
Sicangu Oyate Land Office, Rosebud Sioux Tnba-Sicangu Lakota Treaty Office. 
Yankton Sioux. Tribe, KKK? Property, LLLP, Calvin Schreiver. DLK&M, 4-c, Pederson 
Ag, LLC, Jean Osthus, Danfel & Marcia Hoiland, and Mavis Parry) 

• 03/11115 - Prehearing Scheduling Order · 
• 05/04/15 . - Order Granting Intervention (South Dakota Association of Rural Water 

Systems, Inc.} 
• 05107115-0rderforand Notfce of Motion Hearing 
• 05/11/15 - Order for and Notice of Motion Hearing 
• 05/12l15-.Protective Order · 
• ·os112i1S~-Ofdetfor.and Notice of Motion Hearing on Less Than Ten Days' Notice 
• 05/13/15 - Ordet·"Granting in-Part and Denying in Part Yankton Sioux Tribe's Motion to 

CompeJ 
• 05/14/15 - Order Granting Motion tp Reconsider and Order for and Notice of Motion 

Hearing on less Than Ten Days' Notire · 
• 05/20115 - Order Grarling in Part Motion to Amend Procedural Schedule 
• 08118/15- Ordarfor and Notice of Motion Hearing on Less than 10 Days' Notice 
• 08/20/15- Order for anclNotice of Evfdentieuy Hearing · 
• .08/2.1/15- Order Allov,,ing Late Fded Testimony 
• 09/22115 - Order for and Notice of Motions Hearfng on Less Than 1 O Days' Notice 
• 09/25/15 - Order Granting Motions 
• 10/21/15- Order Setting-Po~-Hearlng Briefing Schedule and Decisfon Date 
• 10/22/15 ~ Order Denying Motion to Stay Proceedings for Preparation of an 

EnVironmental Impact Statement 
• 10/26/15 - Order Denying Motion to Strike and Preclude fntroductlon of Exhibits 
• 12/t4/15 - Order Granting Joint Motion Regarding Stfpufated Findings of Fact, 

Conditions and Exhlbits 

6. Pursuant to SDCL 49-418-15 and 49-418-16. and its Notice of Application; Order for and 
Notice of Public Hearings and. Notfce of Opportunity to Apply for Party Status, the Commission 
held public hearings on Dakota. Access's application at the following . times and places: 
Wednesday. January 21. 2015, from ·noon {12:00 p.m. CST) until 3:00 p.m. in the Bowdle 
School Gymnasium, 3083 2nd Ave., Bowdle. South Dakota: Wednesday, January 21. 2015, 
from 6:00 p.m. CST until 9:00 p.m. in the Redfield, School Auditorium. 502 E. 2nd SL, Redflefd, 
South Dakota; Thursday, January 22, 2015, from 10:30 a.m. CST until 1:30 p.m. in the lrQQUois 
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School Gymnasium, 111 E Washita Ave., Iroquois, South D!1kota; and Thursday. January 22, 
2015. from 5:30 p.m. CST until 8:30 p.m. in the Roosevelt Room at the Rarnkota Hotel & 
Conference Center, 3200 W. Mapfe Street, Sioux Falls, South Dakota. 

7. The purpose of the public hearings was to afford an opportunity for interested persons to 
present their views and comments to the Commission concerning __ the Application. At the 
hearings •. Dakota Access presented· a brief description of the project after 'M'Jich interested 
persons presented their vfews, comments, and questions regarding the application. See Public 
Hearing Transcripts. · 

---- ----------------------
------ -- --- :a:- Toe following 1esffmony-was- prefl1eif In - advance -of-tfi"e formal -eVidentlary hearing held 

September 29, 30, and October 1, 2, -6. 7, 8, and 9,2015 In Room 414, State Capitol, Pierre. 
South Dakota: 

Dfrect Testimony: 

• Dakota Access: Joey Mahmoud,. Monica Howard, John (Jack.) H. Edwards, Chuck Frey, 
Todd Stamm 

• Commfssion Staff: Brian Walsh, Paige Olson, Tom KJrschenmann. Derric lies. Kim 
Mcintosh, Darreri Kearney, Michael HoudysheD, Todd Bailey, David Nickel, Ann CUmow. 
Andrea Thornton, DeAnn Thy$e., Michael Shelly, Robert McFadden, Carner-on Young, 
Ryan Ledin 

• Landowners' Witnes$85: Corfrss Fay Wiebers, Defores (Andreessen) Assid, Devona B. 
Sm"rth, Janice Elaine Petterson, Kevin John Schoffelman, Linda Ann Goulet, Margaret 
(And~essen) Hilt. Marilyn Jean Murray. Matthew L . Anderaon, Mavis Arlene Parry. 
Nancy ·J. Stofferahn. Peggy A Hoogestraat, Rod & Joy Hohn, Ronaid H. stofferahn, 
Srifrfey· Mae Oltmanns, Thomas E. Stofferahn, Brian Top, Ruth E Arends, Allan C_ 
Arends, Lorrie L Bacon, arid Sherrie K Fines-Tracy; Orrin Geide, Kent Moeckly, Sue 
Sibson, Laurie Kunzelman 

• ·.City of Siou,c Falfs: Dustin Hansen 
• South Dakota Association of Rural Water Systems: Dan ZUlkosky 

Rebuttal Testimony 

• Dakota Access: Joey Mahmoud, Monica Howard. Chuck Frey, Micah Rorie, Stacey 
Gerard, Aaron Dejoia 

• Commission Staff: Michael E. Timpson 
• Landowner lntervenors: Peggy.A Hoogestraat, Sue Sibson, Janice Elaine Petterson 
• fndigenous Environmental Network and Dakota Rural Action: Lisa Devilfe, Waste Win 

Young, Peter Capossela, Robert p _ Gough, Dallas Goldtooth 
• Yankton Sioux Tribe: Faith Spotted Eagle, Chris Saunsoci, Jason COoke 
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AppJJcabJe Statues and Regulations 

9. The following South Dakota statutes are applicable: SDCl 49-41 B-1 through 49-418-2.1. 49-
418-4, 4941B-11 through 49-41B-19, 49-41B-21, 48-416-22, 49-418-24, 49-418-26 throµgh 
49-418-38 and applicahfe provisions of SDCL chapters 1.:25 and 15-6. 

1 Os_ The-following-South·Dakob admlnfstrative ~les ~r; applicable: ARSD chapter 20:10:01 and 
ARSD 20:10:22:01 through ARSD 20:10:.22:25, ARSD 20:10:22:36 through ARSD 20:10:22:40. 

11. Pursuant to SDCL 49-418-22, the AppJicant for a facility construction permit has the burden 
of proof to establish that: 

(1) The proposed facility will comply with au applicable Jaws and rules; 
(2) The facility will not pose a threat of serious injury to the enVironment nor to the social 
and economic condition of fnhabitants or expected inhablt.ants rn the siting area: 

· {3) The facility will not substantially impatF the health, safety or welfare of the inhabitants; 
and ' · 
(4) The facffity wm not unduly interfere with the order:ly development of the region with 
due consideration havfng been given the views of governing bodies of affected focal 
units of government_ ' 

!h9Prolect 

. 12_ The Project will be owned by Dakota Access, LLC. Dakota Access, LLC members will 
inclu_ge EnergyTransfer Partners. Phillips 66, and Sunoco Logistics. Ex. DAPL-1, pp. 4-S;Tr. at 
65-66. - . 

13_ The Project will be operated by Sunoco Logistics. Jr. at 523. 

14. The purpose. of the Project is to connect the Bakken and Three Forks production areas in 
North Dakota to a crude oil hub in Jllinols_ This supply wtll serve to replace the United States• 
reliance on fess stable and fess reliable sources of foreign crude orr and further the goal of 
energy independence. Ex. DAPL-1, p_ 4_ 

15. The Project is approximately 1, 168--mifes-long. Tr. at 56. The South Dakota portion of the 
pipeline will be approximately 274 miles in length. Id. The project enters South Dakota in 
Campbell County apprrudmately 17 mfles east of the Missouri river and continues southeast 
through McPherson, Edmunds, Faulk, Spink, Beadle, Kingsbury, Miner, Lake. McCook. 
Minnehaha. Turner, and Lincoln coumfes. Ex. DAPl-1, pp. l. +5. Detailed route maps were 
presented Into evidence. Ex.. DAPL-2.. The maps provided sufficient detail to analyze the route. 

16. Jhe pipeline is proposed to initiaJly transport approximately 450,000 barrels per day. with an 
anticipated capacity up to 570.000 barrels per day. Ex. DAPL-1, p. 1. 

17. Construction of the Project is proposed to commence in the spring of 2016, with construction 
in South Dakota planned-to Jast approximately _nine months. Ex. DAPL-5., Agricultural Impact 
Mitigation Plan. Con-struction in South Dakota wiJI be construded in two partial and one ·full 
construction spread with 900 to 1,000 construction personnel on each spread. Tr. at 301. 
Dakota Access has entered into binding contracts for the shipment of crude oil product pursuant 
to the Project plan. Ex. DAPL-1, p. 4; DAPL- 31, pp. 1-2. The contractual commitments, which 
are already in existence, demonstrate the vJability and need for the project 
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18. The pipeline wm hav9 a 12-30 lnch diameter and be constructed using high-strength steel 
pipe APl 5L. 0t DAPL-1, pp.1, 52. The pipeUne will be coated with fusion-bonded epoxy that 
provides a barrier between the steer pipe surface and corrosive environments. The pipeline will 
afso be protected by a cathodic protection system. Ex DAPL-1, p. 52; Ex.. DAPL-31, p. 5. 

19. The pipe/Ina wilJ operate at a maximum operating pressure of 1,440 pslg. Ex. DAPL-1, p. 53. 

20. The Project will have one pump station in South Dakota located approximalely seven miles 
southeast· of Redfield· In Spink County. Ex. DAPL~1. p. 1. The pump station consists of 
epproxlmateJy nine acres of land acquired by Dakota Access in fee. Ex. DAPL ~ 1, p. 52. · 

21. The pump station will be electrically driven and wiJJ pump crude oil through the pipeline. Id. 
at 52-53. Design and construction of the pump station wm meet the .requirements of the National 
Eectric Coda anct American Petroleum Institute 500. Id. at 52. The pump station wm be fully· 
automated for unmanned operation. Remote start and stop; set point controls, unit monitoring 
equipment ancf station lnforma(ion will be installed at the pump station. kl. at 53. Backup power 
at the pump station wm consist of batteries to maintain communications between the pump 
statfon and the pfpefine control center. and operate fighting and power for minor facility 
procedures if JocaJ utility power suppfy is disrupted. Id. 

22. Dakota Access will install 40 main line valves in South Dakota. Tr. at 187-188. Main line 
valves have the capacity to isolate sections of the Jinein the event of an emergency"to minimize 
impacts In case of abnormaf operations or for operational maintenance reasons. Ex. DAPL-1. p. 
7. 

23. The pipeline wm. be constructed Within a corridor. generaJiy ranging from 85 leet to up to 150 
feet. consisting of a 50-foot wide permanent right:..of-way with the remaining area consisting of a. 
temporary construction· right-Of-way. Ex.. DAPL-32. p. 1 and attached typical drawings; Ex. 
DAPL-1. pp. 5-8. 

24. The project wi1f be _designed, constructed> tested, and operated In accordance wIDt all 
applicable requirements, including the U.S. Department of Transportation, Pipelfne Hazardous 
Matenars and Safety Administration (PHMSA) regulations set forth at 49 CFR Part 195. These 
federal regulations are Intended to ensure protection for the public and tha environment.· and to 
prevent crude oil pipe.line accidents and failures. Ex. DAPL-31. pp. 4-5; Ex. Staff- 9. pp. 5-6. · 

25. The current estimated cost of the Dakota ACC$S Project in South Dakota is $820 million. 
Ex. DAPL-1. p. 4. Dakota Access is subject to South Dakota taxing authorities to pay property 
taxes_ Id. at 42. 

Demand for the Fa~mw 
26. Currently. the United States produces approximately 1 O milllon barrels of oil pe.r day and 
imports approximately 1-0 million barrels per day. Consumption ranges between 17.5 to 20 
ml!Ilon barrels per day. Tr. at 1933. 

27. The transport of domestic crude oil to meet domestic retlning needs will reduce the United 
States' dependence on foreign oif. Id.; Be StafJ:--1, a~ched Ex. A, pp.4-7. 

28. Through this project, Dakota Access will provide a number of opportunities for refiners in the 
United States to utilize the crude oil production coming out of the Bakken and Three Forks 

9 

-· -



areas in North Dakota. Reliabre and safe transportation of cruds oil will help .meet the energy 
needs of the United States. including South Dakota. Ex. DAPL-1,p.4; Tr. at 1930-1934. 

29. Dakota Access secured binding long-term transportation and efficiency contracts from 
multiple committed shippers to support development of the Dakota Access pfpe[ine with a crude· 
~il. transportation capacity of approximately 450;00.o barrels per day. Tl}ese lon9'tenn binding 
shipper commitments demonstrate· endorsement and support for the Project. its economics> 
proposed route, and target market, as. well as the need for additional pipeline capacity and 
access-to domestic refinery markets. E.x. DAPL-1, p. 4. 

AltomaUve Roµtes 

30. Dakota Access provided information related to its selection of the proposed route for the 
Project and route alteinatfves. Ex. DAPL-1, pp. 7-9; Ex. DAPL-30, pp. 9-10. Ex. Staff-1. 
attached Ex. A. pp. 11-20. The information -included a description of its Geographical -
fnformation System (GfS) route-sefection/optimlzation program. Id. Environmental, engineermg, 
and land datasets were utUized and Weighted. lr:L Dakota Access used the output from the GIS 
routing program, field survey results. and micro routing consideratfons gathered by the prefect 
team, which included consfderation of enyfronmenml resources, landowner feedback, and 

· government feedback.. Ex.. Staff-1. attached Ex. A. p. 14; Ex. DAPL-30, pp. 9-10. Route changes 
were made as a result of these considerations. Ex. DAPL-1, p. 8. Se9 a/so Findings of fact 102, 
103. 

31. SDCL 4941 B-36 explicitly states that chapter 49-41 B is not "a delegation to the commission 
of the authcrlty to route a transmission facllity.:." The CDmmission. accordingJy finds and. 
concludes that it Jacks authority to <;ompel the Applicant to select an alternative route or to-base 

- its decls~ri on whether to. grant or deny a permit for a proposed facility on whether the selected 
route Is the route the Commission itself might select. 

--Pnign and Constnictrgn 

32 Dakota Access plans to Install 40 main Jlne valves along the route In South Dakota._ Ex. 
DAPL-31, p. 4. The va[ves will have remote actuators that aIJow the valves .to be quickly 
activated from the pipeline control center to isolate sections of the pipeline to minimize ·impacts 
in the event of an emergency.·ln addition to the remote actuators. the valves will also allow for 
focal operation. Id. The use of 40 main fine valves is in excess of code requirements and was 
incorporated into the design of the Project to increase· safety and Dakota Access's ability to 
respond to abnormal operating conditions. Tr. at 249, 2140. 

33. Pipeline segments will al}ow th& passage of-internal Inspection devices. Ex.. DAPL-31, p. 4. 
These devices are capable of detecting internal and -external anomalies in 1he plpe such as 
corrosion. dents, and goug~s. Id. There are three pig launcher/receivers that are des1gned to 
launch and receive thesa internal inspection devices. Id. 

34. The _pipeline will have a design factor of 0.72. Id. at 5. The pipeline will have a nominal 30-
inch aiameter. ra.- P.ipe material_. grade wiH be X-70, and comply with API 5l-PFl2. fd. Pipe wall 
thickness wiJI be 0.429 inc;t>-or 0.625 inch. Id. 

35. Dakota Access will apply an external fusion bond epoxy coating to the pip&Rne and an 
impressed cathodic protection system will be used to protect against corrosion. Id. All material 
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used in the construction of the Project Will he manufactured, constructed, and operated in 
accordance with applicable regulations. Id. 

36_. Current storage of pipeline segments outdoors in preparation for construction does not 
negative(y impact the effectfveness of the fusion bond epoxy coating, nor does it affect pipeline 
Jntegrity. DAPL-37, p. 1; Tr.at 1569-1570, 1584, 2136-2137. -

37. Dakota Access has not applied-for any waivers from PHMSA Ex. DAPL-31, p. 5. 

38. The design of the· pjpeJine Is .based on a maximum operating p.resaure -of 1,440 PSIG. Id. 
Various sections of the pipeline will be exposed to lower pressures due to the combined pump 
station discharge pressure. friction pr~ure Joss. and hydrostatic heoo gain or Joss for plpe 
segments located at eJavations that differ from pump station elevations. Id. 

39. Dakota Access included a main line valve typical drawing. pump station typical draWing, and 
project ffow diagrams. Ex. DAPL-3. pJi 11-17 (conf.). 

40. Dakota Access fs subject to an PHMSA regufatlon& pertaining to design and construction. 49 
CFR Part 195; Ex. DAPL-31, p. 4. 

41. AJI pipe Welds wm be nondestructively tested using ultrasonic or radiographic inspection. Tr. 
at 609. 2137. · 

42. Dakota Access will hydrostatically test the pipeline prior to operatrons. Hydrostatic testing is 
done through the use of water to pressurize the pipelina. Ex. DAPL-34. pp. 4-6; Tr. at 609. · 

43. Dakc,ta Access will use ·suiface waters as a water source for hydrostatic ·testing jn 
agreement with the owners of tha water rights and/or any state or federal permlt: Ex. DAPL--33, 
p. 11. Water used for hydrostatic testing is not consumed but fs subsequently released pursuant 
to app'Jicabl~ permits, is filterad through straw bale structures to remove dirt, and the water is 
monitored and tested before and after discharge. Ex. DAPL- 32, p. 6; Tr. at 318-319. 

44. During constructron, Daf<ota Access will have a (lumber of i0$pectors on a construction 
sp~d. including environmental Inspectors, who will monitor any environmental issue that 
arises as well as monitor for compJiance with all applicable permits. Ex. DAPL-1, p: 13; Ex. 
DAPL-33, _p. 8. 

45. Dakota Access prepared a detailed Storm Water Pollµtion Prevention Pian, which wm be 
utilized during construction to minimize \mpacls of storm water runoff during project construction 
actfvlties. Ex. DAPL-5. Stormwater PoJJufion Prevention PJan. Dakota Access has aJso 
developed a spill prevention. containment and countermeasures plan for use during 
construction to provide preventative and mitigative measures to minimize environmental impact 
associated with inadvertent spi11s or releai;es- of fuel, lubricant. or hazardous materials durtng 
constiuctfon of the project. Ex. DAPL-5, Spfll Prevention, Contalnment, and Countermeasures 
Plan. In addition, Dakota Access has prepared an AgricultUral Impact Mitigation Plan that 
addresses various aspects of construction intended to mitigate and prevent damage during the 

· constructien phase. E;x. DAPL-5, Agricultural lmpad Mitigation Plan. Environmental and/or 
agricultural inspectors will be used during. the con$truction phase of the project Ex. DAPL-5, 
Agricultural Impact Mitigation Plan. p. 4;· Ex. DAPL-33, p. 8. Dakota Access, through 
implementation of procedures outlined in these plans, wiB minjtnfze the impacts· associated with 
the project. 

11 

- . - ----- - . - ·- -~ --- -- --·-- ----- -- .. 



46. In particular, the Agrlcuttural Jmpact·Mitigation Plan inciudes many mitigation steps Dakota 
Access will take during construction 'Which are designed to return the land to its original 
production. Ex. D_APL-5. Agricultural Impact Mitigation Plan. These include topsoil removal and 
·replacement, prevention of erosion, temporary and permanent repair of drain tiles, and 
restoration after soil compaction arid rutting. Jd. at 6-10. In addition, the Commission has 
included additlonaJ-eonditions regarding construction. See genero/Jy; Permit Conditions. . . . - . . . 

47. Dakota Access wilf acquire any necessary permits for the ·crossing of roads. Ex. DAPL-33. 
p. 2. lf Dakota Access causes damage to roads, Dakota Access rs responsible for the repair of 
the roads to pre-construction condrtion. Permit Condition -25. Pursuant to SDCL 49-41B-38, 
Dakota Access ls required to post a bond to ensure that any damage beyond normal wear and 
tear to public roads, highways, bridges or other related facilities wm be adequatafy 
compensated. The amount of the bond is set at $24 mi»ion. Permit Condition 25(0-

48. The Commissfon finds that procedures in the Storm Water Pollution Prevention Pfan, Spill 
Prevention Control and Countermeasures Plan, Agricultural rmpact Mitfgatton Plan, and· other 
construction plans and procedures that Dakota Access has committed to Implement. together 
with conditiqns regarding construction practices adopted by the Commission herein. wHI 
minimize impacts from construction of the Project to tha environment and social and ec.onomlc 
conditions ef inhabitants and expected inhabitants in tile project area. · 

49. Some conditions relate to construction and its effect on landowners and their property_ 
Dakota Access may encounter physical conditigns along .the route during construction that 
makes compliance with certain of these conditions infeasibJe. If. after providing .a copy of this 
order, including the conqitions. to the _landowner and advising Commission staff,_ ~e Appli.cant 
and landowner agree fri wnr-ing to mocfmcations of one or more requirements -specified in these 
conditions. such as maximum. clearance or right-of-way widths. Dakota Access may fo}low the 
aJtemativ~ procedures and specifications agreed to between It ~ the landowner. 

Operations and Maintenan-ca 

50. The Dakota Access pipeline will be designed, constructed, tested, and operated in 
accordance with all applicable requirements, Including the PHMSA regulations at 49 CFR Part 
195. Ex. DAPL-3.1. pp. 3-5. These federal regulations are Intended to ensure adequate 
protection for the public and the envfronment and to prevent crude oil pipeline accidents and 
failures_ 49 CFR Part 195. The safety features of Dafc-ota Access's operations are also governed 
by 49 CFR Part 195. 

51. The Project will employ a Supervisory Control and Data Acquisition (SCADA} system to 
remotely monitor and control the pipeline. Data necessary and useful to monitoring the 
pipeline's operations will be collected and transmitted to the operations .control center, which is 
manned 2.4 hours per day, 365 days per year. Ex. DAPL-34, pp. 3-4. 

52. The SCADA system is able to _constantly monitor sensing devices placed· along the pipeline 
to track the pressure,. temperature, density. and flow of-Uquid petroleum under transport. and 
cfJSplay each movement's ·status to operators at the controf center. Id. at 4. Through th~ 
systems. the- pip~lfne's operators can mafntain the pipeline within estabfished operating 
parameters. Id. The· pipeline operators can remotely shut down pump stations. and .isolate 
pipeline segments when they observe abnormal conditions or if safety parameters are 
exceeded. The Computational Pipeline Monitoring system, a subsystem of the SCADA system, 
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is abfe to analyze deviations in fhe flow of liquids tq the pipeJine Id. This Improves the operators 
ability to identity leaks and other abnormal operating conditions. Id. 

53: Additionally, Dakota Access will implement and utilize direct observation methodologies. 
which include aerfaJ patrols, ground patrofs, right-of-way_ marker signs that provide a 24-hous:: 
num~r for reporting emergency situations, and public. and landowner. awareness programs 
designed -to encourage and facilitate the reporting r>f suspected reaks and events that may 
·suggest a threat to·the integrity of the pjpefine. Ex. DAPL-41, p. 5; Ex. DAPL--6, p.17 ~ 

54. Dakota Apcess wili implement abnormal operaling procedures when necessary and ,.as 
required by 49 CfR 195.402(d}. Ex.. DAPL-6, p. 17. Abnormal operating procedures can Include 
shutting down any affected fine segment if there as an indication of a leak,. isolating the fine 
segment, depress~ng the line, starting internal and external n9tification, and mobllfzing 
additional personnel as required. Id. 

55. As required by the United States Department of Transportation, state law and regulations, 
Dakota Access WJ1J prepare a Facility Response Plan for the system. Id. at 1. The plan is 
currently in draft form. ~- DAPL-6. fn drafting the pfan, Dakota Access developed a South 
Dakota Spill Model Discussion. Ex. DAPL-7 (conf.). The Spill ~ocfel Discussion evaluates worst­
case discharges which permits Dakota Access to property dasfgn .its faciflty response· pian to 
address the same. The risk assessment over-estlmatf;$ ihe probable size of a splll to ensure 
conservatism and e~rgency response in other planning objectives. Ex. DAPL-7, p. 7 (com.): 
Tr. at:527. 

. . 

56. The Facility Response PJan will be submitted to .PHMSA for review prior to commencen)ent -
of pipeline opera.ti.or.is. Ex. DAPL-6. The Commission finds that the FaCJlity Response Plan as 
required under 49 CFR ·· 195.402 shalt also be submitted to the CommJssion at the time .it is 
submitted to F>~MSA to appriSe the Commission of its details.. 

57. Pursuant to the Facility Response Plan, Dakota Access wm strategically locate e.mergency 
response equipment arong the pfpeffne route, including a traifer, oil spill containment and 
recovery equipment. boats. and a communications office. Ex. DAPL-6. pp. 19--20. Dakota 
Access WI11 also have a number of contractors avalfabfe to provide emergency responsa 
ass~ance if necessary. lcf; Tr. at 528. · 

58_ If-the Dakota Access pipeline should experience a release, Dakota Access would implement 
its Faciflly Response Plan~ Ex.. DAPL-6. The South Dakota Department of Environment and 
Natural Resources {DENR) would be involved in the assessment and abatement of the release. 
anc:t require the leak to be cleaned up and remediated. Ex. Staff-3, pp. 1-10. The DENR has the 
~ary resources to oversee the assessment and cleanup of crude oil relasses and has 
extensive experience in overseeing the assessment and deanup of all types of petroleum 
releases. Id. at a. 10. · 

59. Local emergency responders may be required to Initially secure the scene and ensure the 
safety of the public, and Dakota Access wm provide training in 1hat regard. Ex. DAPL-6. pp. 22, 
30; Tr."at528. -

60. The Commission finds that the threat of serious injury fo the environment or inhabitants of 
the State of South Dakota from a crude on release rs substantially mitigated by the integrity 
management. leak det~on, and faclUty response processes and . procedures that Dakota 
Access Is continuing to plan and will implement. 
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E;nvfronmental and Land Use Impacts of too Profm 

61. Project mqps include soil type maps and aerial photograph maps_.of the Dakota Access 
pipeline route ·in South Dakota that Indicate typography. land use, project mileposts, and 
section. townshfp;and range location descriptors. Ex. DAPL-2. 

62. The·· Project ·-routa---ci'osses six terrestnai vegetation ··communlty· types in -South Dakota 
· jf)cJtiding: pasture land/range land, native gr.assJand, hay land, row crop agriculture; residences 
and farmsteads, and right-of-way corridors. Total acreage of each type of vegetation community 
is: 

a) Pasture land/range land: 969.3 acres 
b) Native grassland: 41 acres· 
c) Hay land: 369.5 acres 
d) Row crop agriculture: 3763.1 acres 
e) Residences and farmsteads: 30 acres 
f) Right-of-Way corridors: 128.1 acres 

See Ex. DAPL-1,pp. 18-19. 

63. Impacts to vegetation and land use along the route wm occur as a result of the projecl 
Permanent f and use impacts include those that will occur at the aboveground facBities 
associated with the Project, which are the 40 main line vafves, three pig launcher and receiver 
facilities. and a pump station. Ex. DAPL-32. pp. 8-9. Jn adaltion, Dakota Access wm acquire, and 
provide compensation for, pipeilrye right-of-way_e~ements from landowners.· Ex:. DAPL:-1, p. 38. 
There wm be some land·us~ .resfiiclions regarding the permanent pipeline right-of-way. -Jd. at 39. -
Dakota Access has appropriate plans in pJace-to reclaim vegetation areas temporanly impacted 
by the Project to prevent permanent impacts to vegetation. Ex. DAPL-33. pp.16-17; Ex. DAPL-5, 
Agricultural lmpact M"Jtigafion Plan. In addition. the Commission has set forth a number of 
Permit Conditions regarding reclamation end revegetation. as well as compliance oversight. See 
generally, Permit Conditions. 

84. Si.JrficlaJ deposits within the regfon wherein the Project is proposed for construction are 
composed primarily of alluvium, eolian deposits. lacustrine sediments. moraine, and outwash. 
Ex. DAPL-1, p.10. Alluvium consrsts of cfay_ and silt w[th lesser amounts of sand and gravel 
depos.ited by recent streams> and is typically black or dark brown and rich in. organic matter. Id. 
Eolian deposits are formed through the sorting of clay, sift. and sand-sized particulates from 
surticial sediments. Lacustrine sediments accumulate in areas containing ponded gfacial 
meltwater. Moraine is formed from debris released from beneath a glacier and is a relatively flat 
to gently roJIJng surface. Outwash consists. of sand and gravel, along with minor silt and clay, 
and is deposited by meltwater streams. Id. · 

65. Karst terrain results from the dissolution of highly solubfe bedrock and areas with karst 
terrain can be more suscepfible to subsidence. EX.. DAPL-33, p. 9. The potential for the Pro,iect 
to encounter karst terrain fs unlikely. Tr. at 1804-1805. 1810-1811. tn the unlikely event kaist 
terrain is encountered;.·Dakota- Access is required to cpmply with Pennit ·CQn~ition 12 that 
requires site-specific evaluations by a ·i:}ualttreci nenJogist orgeotechnical engineer to provide 
input on mitigation measure if any signs of karst topography is found during construction. 
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66. It Es not anticipated the project wm impact mineral resources, as no identification of industrial 
mfning operations was noted within one mile of the Project area. ~- DAPL-1, p. 11; Ex. DAPL-
33, p. 6. 

ol. Soil tables for the route were provided. Ex.. DAPL-4, Soil Characteristics for Each Soil Map 
Unit Withln the Project Area. The tabfes include the total crossing district for each soil-series 
unit, the areas impacted· by construction of the aboveground pump station, and the 
chary:tc1aristics· of each of the- soil map units within the project area. Id.; EX- DAPL-33, p. 7. The 
identified soil characteristfcs Include: prime farmland, hydrfc soils, compaction potential, erosion 
potential, steep slopes, shallow bedrock, shaJlow natri1; layers. and revegetatfon potential. Id.. 

68. Approximately 37%- of the soils crossed by the pipeline are considered to be prime farmtand, 
and approximately 44% of the route Js identified as ·farmland of stateWide importance. Ex. 
DAPL-1, p. 11. FoUowlng completion of construction. other" than the aboveground facllities. 
these areas of farmland wilJ be recf aJmed and put back to pre-construction condition and use, 
subject to right-<>f-way restrictions. Ex. OAPL-33. p. 8. · 

69. The majority of the soils within the project area are classified as hydric. Ex. DAPL4. Soil 
Characteristics for Each Soil Map Unit Within the Project Area. Hydric soils are defined by the 
U.S. Army Corp of Engineers as soils- that formed 1J11der conditions of saturation, flooding or 
ponding long enough during growing seasons to.develop anaerobic concfmons in the upper part 
Ex. DAPL-1. p. 12. Hydlic soils can be prone to compaction and rutting. id. Dakota Access will 
minimize impacts to hydric soils by implementing mitigation -measures as ~utllned in the 
Stormwater PoOution Prevention Plan. Ex. DAPL-5, Stormwater Pollution ·Prevention Plan. 

70. Soils With high .erc,sion potential within. the Project area were identified based on Natural 
Resources -Coriseivatiorfseniice (NRCS) designation& of land capabiflty .class and sub-class. 
Ex.. DAPL-4,. Soil Characteristics for Each Soil Map Unit Wrt:hln the Project Area. This exhibit 
}dentifles the erosion potentials of each map unit within the project area WhUe the majority of 
soils within the project area have low erosion potentiaL there are identified areas with moderate 
and high erosion potentfaL Id; Dakota Access will utilize proper erosion and sedimentation 
control devfces as provided for in the Stonnwater Porlutfon Prevention Plan. Ex. DAPl-:5. rn 
addlfion, the Commission has set forth Pennit Conditions to further address erosion issues. 
Pennit Conditions 15, 16. 17> 26. 

71. Soils with high sodium concentrations were identified by Dakota Access. Ex. DAPL--4. Soil 
Characteristics for Each Soil Map Unit Within the Project Area Identification of such soils is 

· necessary as the condition limits growth of _plant sp~cies and can be a challenge in reclamation. 
Ex. DAPl-1, p. 13; Ex. DAPL-33 .. p. 8. Dakota Access has retalned an agricultural consultant_to 
develop specific mitigation measures for work in these areas. Ex. DAPL-33, p. 8. ln addition. 
Dakota Access wlll consult with NRCS to obtain a proper seed mix for use in these areas. Id. at 
17. 

72. Successful restoration and revegetation of the· project work spaces and permanent 
easement areas are important to maintain positive landowner relations, to maintain land 
productivity; and to protect),mderlying soil from potential damage. Ex. DAPL-1, p._ 13. 

. . . -. -

73. The majority of soils impacted by tne project have moderate to high revegetation potential. 
Ex.- DAPL-1. p. 13; Ex. DAPL-4. Soil Characteristics for Each Soll Map Unit Within ihe Project 
Area. There are afso areas of low revegetation potential. Id. Dakota Access has set forth its 
procedures for revegetation in Its Stormwater PolJution and Prevention Plan and Its Agricultural 
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fmpact Mitigation Ptan. Ex. DAPL-5. Stormwater Poffutfon and Prevention Plan, Section 3.1 and 
Agricultural Impact Mitigation Plan, Section 6. 

74. Noxious weeds may cause environment-al and economic impacts, and can directly or 
in(jirectfy injure agriculture, waterways, wildlife, _or public health. Ex. DAPL-1, p.20. Afotaf of 12 
species of state and county noxious weeds were documented within th_e project area. Ex. DAPL---
1, pp. 20-22. Construction activities result in surface disturJ:>ance, which could contrib4te to the 
spread of-noxious weeds. Dakota Access will implement best management practices and ~eed 
control practices during construction and operation to mitigate impacts from noxious weeds. Ex. 
DAPL-33, 17-18 .. These practices include treating koqwn noxious weed fnfestations prior: to 
ground disturbance, reseeding immediately fo!Jowing construction. the 1Jss of weed-free seed, 
and the use of weed-free erosion control materials. Id. Dakota Access will also consult with the 
NRCS. the South Dakota Department of Agriculture. and local county officials to Identify areas · 
of noxious weed concerns and develop control methods for those areas of noxious weed 
concerns. Permit Condition 15. 

75. The Dakota Access construction and reclamation process involves placement of 
environmental inspectors along the route to monitor con;struction personnel and progress. The 
effectiveness of revegetation and permanent erosion control devices will be monitored by 
Dakota Access's operating personnel during Jong-tenn operatton and maintenance of the 
Project. Ex. DAPL-1, p.13; Ex. DAPL-33, p. 8. ln addition. a public fiaison officer will facmtate 
communications among Dakota Access. landowners, local communities, and residents and 
facilitate prE>mpt resorution of complaints and problems that may develop as a result of the 
Project. Permit Condition 6. Further, a third-party monitor wm report directly to the Commission 
to monitor compJJanre with th~ permit. -Permit Condiff on 29. 

---~ 

76: Dakota Access developed a $p111 Prevention, Containment, and Countermeasures ?Ian that 
sets forth its plannlng. and prevention procedures, general best management practices, and spill 
procedures: Ex. DAPL-5, attsGhed as Appendix B to its Stormwater Pollution Prevention Plan. 
Thfs plan properly sets ·forth appropriate measures for the prevention? containment, remediation 
of inadvertent spufs or releases af fuel. lubricant,. or hazardous materials during construction of 
the Project. Ex. DAPL-5. Dakota Accsss also prepared a prefnninery South Dakota Spill Model . 
Discussion and a draft Facility Response Plan. Exs. DAPL-6. 7. 

77. Dakota ~ccess did not identify any high consequence areas, as defined by 29 CFR 195, in 
the pipeline corridor. Tr. at 186-187. However~ if the identification of hfgh consequence areas 
occurs, or if environmental factors change. thus resulting in the existence of a high consequence 
area, .per 49 CFR 195, Dakota Access must integrate that high consequence area into its 
integrity management plan. Tr. at 2205-2206. Dakota Acceas wifl continue to evaluate and 
perform assessment activities regarding high consequene& areas._Permit Condition 33. 

Speclal Cgnsideratloos: lmpact to Water Bodfes and Wetlands 

78. Dakota Access identified 279 water body crossfngs located withfn tha Project footprint Of 
those identified, 10 are perennial streams and rivers, 105 are intermittent streams, 139 are 
ephemeral streams, and.~25·are open water ponds. Ex. DAPL-1. p. 25. _ _'.The Project does not 
cross the Missouri River in South Dakota. Ex. DAPL.-2 Dakota Access ·win comply with the 
conditions of any permit issued by a federal or state agency. Ex. DAPL-33, p.11. 

79. Impacts to water bodies are expected to be limited to tha construction phase. Impacts during 
construction may Include an increase of sedimentation and turbidity, introduction of water 
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pollutants, or entrapment of fish. No permanent long-term eff ect.s on water quality or fish 
communities are anticipated to occur as a resu!t of the construction or normal course of 
operation-of the pipeline. Ex. DAPL~i, p. 28. 

80. Dakota Access wm minimize potential impacts on water bodies by utilizing specialized 
crossing methods and implementing best management practices to decrease time spent in 
wat~r crossing a~s; Id. 

81. Construction methods utilized at water body crossings are highJy i:iependent on 
chara_cteristics of the water body encountered, environmental constraints, the underlying 
geology, and other factors. Id. at 26-28. Potential types of _crossing methods include: open-cut 
crossing method, flume crossing method, dam and pump crosslhg method, or a horizontal - _ 
direcuonal drill. Ex. DAPL-1, pp .. 26-28. The majority of waterhody crossings will use the open­
cut method. Id. at 26. fn order to minimize impacts to water quality, best management practlces 
wiH be used, including. excavating the pipeline ~nch immediately prior to pipe Installation. Id. 

82. The horizontal directional drill crossing method will be utilized at water body crossings -or 
other areas along. the route \Vhere it is necessary to avoid a particufarty sensitive resource: fcf. at 
27. The horizontal directional drill method allows for construction across em area without the 
excavation of a trench; by drilJing a hofe significantly below the conventional pipellne depth, and 
pufiing the pipeline through the pre-drilled hole. Id. 

83. Table 17.1-f of ihe ·applicatio~ identifies the water bodies and wetlands wherein the 
horizontal cflFectionat drill method will be used. Id. In addition, Dakota Access. identified two 
additional water bodies, which will be hor.lzontaJ d1recfona1Jy drilJed. Tr. at 402-403.· The 
horizo$1 directionaJ· driIFinethod wm be used at five water bodies of particular sensitivity-and 
threErwetlands of particular'sensltlvity. Ex. OAPL-1, P- 27; Tr. at 402--403. 

84. Dakota Access routed the proJecHo .avoid permanent fill in wetlands .. &. DAPL-1, p. 2a In 
addition, aboveground·facilities were sited within upland areas. No permanent loss of wetlands 
fs anffcfpated. Id. As with water crossings, temporary fmpacts to wetlands are limited to .the 
construction phase. Table 17 2-1 summarizes alf wetlands Within the project area. Id. at 28-29. 
The table includes United States Army Corps of Engineers' jurisdfctfonar. wetlands and non­
jurisdictional wetlands. Id. at 28. To avoid impacts, Dakota Access will cross three of the 
v.retlands via horizontal directional drilling. Id. at 27. Where impacts are unavoidable, Dakota 
Access will implement best management practices to ensure the wetfand ls restored. Id. at 29. 

-§~ciaJ Considerafiooo; Impact on AqrjroJturaJ Land and Land Us~ 

85. Testimony was presented by and on behalf of some affected Jandownara who opposed the 
construction of the pipeline. Bes. 11 through 124. Out of 743 tracts of land identified by Dakota 
Access as befng within the Project footprint. the landowners providing testimony own six of the 
tracts. Tr. at 1907·1908. The Landowners expressed concerns about the Project's impact on 
their rands, including returning the fand to pre-construction Jevels. compaction of soil. potential 
damage to drain ble systems. compliance with permit conditions. environmental and safety 
issues, and the future development of their property. Id. 

86. Row crop agriculture and hay lands will be temporanly disturbed and removed from 
production during construction. Agricultural production is expected to r~urne during the growing 
season following completion of the pipeline constructron. Ex. DAPL·1. p. 43. The Cornmfssion 
fin~s that Dakota Access has developed plans and presented evfdenoe that showed that land 
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productivity levels an<i Jarid and soil conditions following pipeline construction can pa returned to 
pre-oisturbance levels. Ex. DAPL-33, pp. 18-17; Ex. DAPL-39, pp.5-1O; Tr. at 1881; Ex. DAPL-
5. Plans incfude its Agricultural Impact Mitigation Plan that I~ designed to minimize construction 
impacts and restore Jand to its pre-construction revels, and its Stormwater Pollution Prevention 
Plan that is designed to minimize the-impacts of stormwater runoff during construction activities. 
Ex. DAPL-5. In addition to the plans prase~ted by_ Dakota A~~ss,- the Commission has impo-sed 
a number of-eonditions to address landowner concerns. S&El ·generally Permit Conditions. 

87. To minimize impacts to agrfcultural veget~on, Dakota Access will-segregate topsoil during 
construction of fue pipeline. At a minimum; the depth of topsoil to be stripped wllJ ~ 12 inches,· 
or actual depth of-topsoil if fess than 12 inches. Ex. DAPL -5, Agricultural Impact Mitigation Plan, 
p. 6. Dakota Access w.111 work with individual landowners where. topsoil is in excess of12 inches. 
Tr: at 1875. Dakota Access wm strip additional topsoil in areas where the depth of topsoil­
exceeds 12 inches, if requested by the landowner. Perm.it Condition 16{a). Segregated topsoil 
will then be returned following backfill of the subsoil, ensuring preservation of valuable topsoil 
within the construction area. Ex- DAPL-33, p. 17. 

88. Functioning drain tile systems are necessary for landowners to maximize-crop production on 
agrfcultuml land_ Dakota Access has plans in pf ace to repair existing drain tile to its pre­
construction condition and maintain the drain 1ile system's functionality. Tr. at 1878-1879, 
DAPL-5, Agricultural Jmpact Mitigation Plan, pp. 8-10. Dakota Access's plans include specific 

----methoos-fGf"-tAe--tempeFary--afld-permanent--repair--of-cfran-files:-ElAPt=:S;-Agrtcoltu-rart-J -t?Jm=p=a=ctE--____ _ 
Mitigation Pfan, pp. 8-10. In addition. -Dakota A~ must repair or replace an damaged and 
disturbed drain trle. in a manner that maintains the full integrity. function, and original slope _of the 
dr.iin tile. Permit Condition 41. Dakota Acces~ js ·also· required to make additional repairs or 
replacement in the event any drain tile ceases to function properly because o( the pipeline 
construction or operation~ Jd_ 

89. Additional Permit Conarfions that further address randowner concerns include: restoration 
and revegetation of the land; decompaction of soils; weed controt. crop monitoring protocols; 
reseeding; keeping landowners informed of the obligations of Dakota Acc:es$; preventative 
construction requirements; and the liability of Dakota A-ccess for damages. Permit Conditions 
16, 41, 46. 47, 481 49, 50, 51. Toe Commission has imposed conditions regarding where the 
pipeline runs within 500 · feet of resldences. Permit ConditiOI) 26. Dakota Access is liable for all 
damages caused by the construction or operation of the Project. including the repair or 
replacement of any property damaged or removed, lost productivity, crop loss, livestock ross~ 
and Joss of (?rganic certification. Permft Conditions 46 through 49. The Commission also 
addressed concerns regarding compliance by requiring Dakota .Access to contract vilth a third­
party monitor. The third-party monitor wilf be approved by· the Commission and report direc:tJy to 
the Commission_ Toa third-party monitor will work with Dakota- Acces~a environmental and 
agriculture inspectors and the Public Liaison officer t-0 ensure compliance wi1h the conditions of 
the permit and wlll report on any no_n-compfiance. Permit Conditi~ 31. 

90. Dakota Access has also demonstrated .its willingness to work with landowners to address 
land development concerns, including making route changes. Tr. at 2090; Ex. DAPL-1 pp. 8-9_ 
in addition. Dakota Access presented evidern:a showing · how pipelines can co-exist in 
developed areas.- as. -DAP-L-51, 5-2; TF. ·ai 1-943. Other environmentai and-safety issues are 
addressed in previous findings of fact relating. to desfgn and construction, operation and 
maintenance, and environmental and Jand use. 
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91. Landowners' issues regardfng easement acquisition and condemnation proceedings are not 
within the jurisdfction of the Commission. 

Impacts on WIidlife and Fish 

92. The Project does not cross any water ·bodies categorized as high-quality fls~eries · within 
South Dakota. Ex. PAPL~ 1, p. 25. A total of three water bodies crossed by the Project are 
categorized as low-quality· and have warm water fishery classifications. The -three warm water 
fishery water bod1es are TurtJe Creek, the James River. and the BJg Sioux Rfver. /d. 

93. Dakota Access compffed a comprehensive Jist of all federal and state sensitive. threatened, 
and endangered species within the counties crossed by the project. Ex.. DAPL- 4. Federal and · 
State Usfed Threatened and Endangered Specles ln South Dakotas This fJSt includes the · 
potential impacts on these species, their habitat requirements. and a determination of effect on 
the-species. Id. Dakota Access has-consulted with the U.S. Fish and WiJdlifu Service, the South 
Dakota Natural Heritage Program, and the South Dakota Game, Flsh & Parks. Ex. DAPL-33, p. 
18. Dakota Access will continue consulting with resource agencies to develop mitigative 
measures to minimize potential impacts to any listed species prior to initiating construction. Id. 
at 23. Dakota Access will implement any recommendations made. Tr. at 2043-2044, 2188-2169. 

94. Dakota Access and the U.S Ash and Wildlife Service ldentffied potential effects on one 
. lfsted aquatic species. the Topeka Shiner. Ex.. DAPt.-33; p.·23. Dakota Access win cross water 
bodies where the Topeka Shiner has been identified as a potentially impacted species. As a 
result, Dakota Access will vtiliZe tha horizontal· dJredJonaJ drill ·crossing method for some of 
these water bodfes. Open cut crossings wm be done in accordance with the. bioI~icaJ opinion · 
issued by U.S. Fish and-Wildlife-Service. Ex. DAPL-33, p. 23; Ex. DAPL-38, p. 4-5. Dakota 
Access will consult·with the U.S. Ash and WrldUfe Servfce and follow an recommendations 
made by the U.S. Fish and Wkilife Service. Tr. at 2168-2169. · 

Impact on Cultural R8§0urC&J 

95. Dakota Access conducted a thorough cultural resource survey along the proposed Project 
route. except for areas that Dakota Access has not yet received survey permission. Tr. at 2151 ~ 
2152; Exs. DAPL-45 through 49. Dakota Access also prepared an unanticipated discovery plan 

, that addresses proper handfing of cultufc!I resources, human remains, paleontologicaJ 
resources, and funerary objects unearthed in the excavation and construction process. Ex. 
DAPL~9 . 

.96. The entirety of the route. with the exception of 12 tracts to which Dakota Access has not 
received survey permission, has been surveyed tor cultural resources. Tr. at 2151•2152. Dakota 
Access shaJl survey the remaining tracts when it has permission. All aboveground facilities have 
also been surveyed, including the pump station, the main nne valves, the lauricherstreceivers, · 
as we!J as an access roads currently identiffed. Tr. at 2152. As contractor yards and any 
adcfrtional roads are identified, they will a~o be suweyed. Id. 

97. South Dakota Jaw requires a survey that includes identification ·of all previously identified 
culturalTe-sourc:es·listed on 'the registry of historic pf aces. ·See ·sDCL 1-19A.::1i :'f .-1n--aaditlorHo 
suweying. these previously identified cultu~I resources. Dakota Access alsQ identified areas. 
eligible for inclusion on the Reg[stry for National Hstoric Places. Tr. at 2165. The South Dakota 
State Historic Preservation Offics (SHPO) reviewed the cultural · resource su,veys and 
unanticipated discovery plan. Tr. at. 741. Dakota Access responded to concerns expressed-by 
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SHPO. Paige Olson, review compliance coordinator for SHPO, stated that the concerns she had 
raised had been addressed. Tr. at 744, 753. 

98. Section 106- of the National Historic Preservation Act requires federal agencies to take into 
account the .effects of their undertakings on historic: properties. 36 USC 800.1 (a}. The United 
States Army Corp. of Engineers is currently fn th~ process of complying with its Section 106 
obfJgations. Tr. af21-77-2178. This ·process includes consulting with Indjan tribes. Ex. Staff-6, p. 
8. The: state process aoes not provide for consulting with Indian tribes. Id. 

99. Through cross-examination, RosebUd Sioux Tlibe asked questions about certain areas on 
the Leval m CUitural Resource survey maps Tr. at 815-832 (conf.) Areas of particular sensitivity 
as identified by the Rosebud Sloux Tribe were either avoided -in pipeJine routing, or avoided 
through horiiontaldi~tional drJJJ methods. Tr. at2154-2165. 

Other Soclal and Economic Factprs 

100. Other .potentfaf socia[ and economic impacts of the Project were assessed. The 
Commission finds that a review of these impacts shows that the Project wm not substantially 
impair the health, safety or welfare of the inhabitants or pose an unacceptable threat of serious 
iruury to the social or economic conditic>ns of inhabitants.· The- project will bring jobs, i;)oth 
temporary and permanent. to the State of South Dakota. and spec!ficalry to the areas of 

_ construction and operation. Ex. DAPL-30, p. 13. Although some of the numbers related to jobs 
were subject to varying Interpretations, the Commission finds that 1hese were not deliberate 
misstatements of material facts. The potentiaf. impacts that were assessed included impacts on 
commercial· and -industrial sectors, housing, land values. labor market, heaith fa"crntles. energy, 
sewage· and water, solid ~ste management facilities, fire protection. Jaw enforcement. 
recreation~r fae11ltles, schoors~ transportation facilities, and other community and government 

_ faciflffes. Be. DAPl-30, pp. 12-18; Ex. DAPL-1, pp. 37-42. Regarding cpnrems related to th& 
increased number of workers ln the area, -Dakota Access will· rely on existing govemmentaJ and 
pubUc .services and. to the extent additional resources are neaded. Dakota Access will require 
Its contractor.to provide the additional resources, such as security and medical services. Ex. 
Staff-1. Ex. A, p. 41. 

101. Dakota Access wiJJ pay property taxes to local governments on an annual basis. Ex: DAPL--
1, · p. 42. An increase in assessed,. taxable valuation for schoot districts is a positiVe 
development. In additfon, Dakota Access will pay. sales, use. gross recefpts, and lodging taxes. 
Id. 

O!l&!rfy P,vel9RW&nt of th& ReuiQ!! 

102. An applicant for a p.ermit !s required to show that its proposed facility will not -unduly 
intalfere wrth the orderly development of the region with.due consideration having been given 
the vfews of governing bodies of affected local units of government. The Commission finds the 
facility wiH not unduly interfere with the orderly development of the region. Dakota Access has 
acquired almost 90% of easements for the area in South Dakota. Tr. at 2077-2078. Although 
some cities and counttes·wei-e-intervenors in this proceeding, no testimony was presented by 
any city or- county ·apposin9 the· .Projeci:. Daketa Aooess had numereus ·meetings -with 
governmental officiafs ~garding the Project. Tr. at 1944. Dakota Access met with the cities of. 
Sioux Falls, Tea. and Harrisburg and made route changes that were designed to avoid certain 
future development areas. Tr. at 181-182; see also Ex. City of Sioux Falls-A. Dakota Access 
Pipeline/MunJclpal Growth Areas. Toe City of Sioux Falls did not preSE:nt testimony at the 
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hearing, and, during the hearing, it entered fnto a Stipulation with Dakota AGcess regarding its 
landfill, fncluding findings of fact approved by the Commission_ See Findings of Fact 107-114-

103. Dakota Access's witness Joey Mahmoud explained that when considering the pipeline 
route, one goal was to minimize the environmental footprint. By increasing the rength of. a 
P!Pefine, there a~ additional impacts, _fnclutjing landowner impacts, impa~ts to wetlands,... 
impacts·-10 endangered species, and other risks associated with a Jongei: pipeline. Tr_ at 2114. 
Moving the pfpelfne away from one community means that that the pipeline ls moving closer to 
another community resulting in a transference of impacts. Tr. at 2118. 

104. In addition, Dakota Access presented evidence that pfpelines are compatible with 
developed and davelopabfe areas. Exs. DAPL-51, 52;-Tr. at 386-3877 1943. One of the maps 
showed the pipeline infrasti:ucture fn the SJoux Fans area. Ex. DAPL-52. 

105. The Commission finds that neither the Yankton Sloux Tnbe nor the Rosebud Sfoux Tnoe is 
an affected local unit of government The Commission finds that neither reservation is- near 
enough to the Project footprint to be considered an Elffected local unit of govemm~nt 

EnyJronmental Asse!sroent 

106. On September 29, 2015, the Yankton Sioux Tn1le, the Rosebud Sfoux Tribe, Indigenous 
Envfronmentaf Network, and Dakota Rural Action flf ed a Joint Motion to Stay Proceedings for 
Preparation of an Environmental tmpact Statement The Yankton Sioux Tnbe, the Rosebud 
Sioux Tribe, Indigenous Environmental Network. and Dakota Rural Action requested a stay of 
these proceedings 'fur a reasonable time, to allow for the preparation of an env!ronmentaI 
impact statement'. (EIS} ·on the Dakota· Access Pipeline revised- application." Jndividual 
Interveriors~ tepresented by Glenn Boomsma Joined in the motimt. The Commission denied the 
motion for a stay. The motion was made the day the hearing began. Pursuant to SOCL chapter · · 
49-41S and ARSD chapter 20:10:22, an applicant is required to provide .a detailed 
environmental assessment. FoUowing the hearing7 and based on the evidence received, the 
Commission finds that the environmental assessment conducted in this proceeding satisfactonly 
addressed environmental impacts and that the preparation of an environmental impact 
statement pursuant to SDCL chapter 34A-9 is unnecessary. 

Stipulated Findings Entered into by the City of Sioux Fafbs and Dakota Access. Regarding 
the Regional Sanitary landfill 

107. The City of Siol.lX Falfs is the owner of real property located- in the southeast quarter of (SE 
¼) of Section 34-1101N-R51W oftha 5th P.M., Minnehaha County, South Dakota. This property 

_ is approximately five miles wast of the Sioux Falls City limits and is outside the City Growth 
Area This real property fs used for the Sioux Falls Regional Sanitary Landfill {Landfill). 

108 The Dakota Access proposed route lies paraner along the west boundary of the Landfill. 

109. Toe Landfill is designed so cells {excavated areas for depo_slt of sond waste} are set back 
into LandfiJl property..-.Jeast 300 feet. lh~ Landfill uses the area witl:ii11 the 30() fe:et as a buffer _ 
with trees anct other vegetation~. stoFage of-maferials--and -eq1;1ipment, and for routfiie·purposes . 
associated with a· JandfiB; includmg regulatory items suco -as groundwater monitoring and 
inspections as required or aUowed. by the- South Dakota Department of-Environment and Natural 
Resources (DENR} or the United States Environmental Protection Agency. -
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110. The cell design and boundaries have been incorporated into the landfill permit granted by 
the So~th Dakota Department of Environment and ·Natural Resources (DENR). Under the 
DENR permit, the City-is not allowed to excavate land and dispose of waste withln the-300 foot 
area. Dµ~ to the distance .between the cells and the ~roposed pipeline, the exc:8:vation and use 
of the Landfill cells would not dlsturb the Dakota Access pipefine and the installation of the 
Dakota Access pipefine would not disturb the Landfill cells. 

111. Sjol)X· Falls .fias· Installed a system of groundwater monitoring wells to monitor whether 
munfcipaJ solid waste leachate is migrating _into the groundwater. This Includes an upgradient 
well on the northwest edge pf the JandtiJJ site to serve as a baseline for groundwater quality. This 
monitoring site fs located between the Landfill cens and the proposed· Dakota Access pipefins. If 
petroleum or oil (under some unforeseen event) were to migrate into the groundwater in this 
area, the grounc!Water monitoring well could show the presence of petroleum. The function of 
monitoring walls is to detect contaminants and provide for corrective: ~cfion as soon as possible. 

112. Sioux Faffs has a landfill gas pipefine system used for gathering gas gen~rated by the 
landfill and transporting it off sita to an ethanol plant south of the landfill. 

113. There are, trees and a chafn link fence near the west boundary of the Sioux Falls Landfill 
within the 300 foot area~ 

114. Sioux Falls does not objection to the siting of the Dakota Access pipeline along the west 
side of the Landfll~ as presently proposed,._ so long as the Dakota Access pipeline is installed 
safely at appropriate depths and locations relative to the existing and future Landfill features and 
fixtures. and does not damage the Landfin property and, further. is constructed and operated. in 
accordance With 48 CFR-Part 195 and any other applicable permitting requirements. 

·General 

115. An application may be denied, retumad. or amended, at the discretion of the Commission. 
for failure to fife an application generaffy in the form and content required by SOCL chapter 49-
41B .and ARSD chapter 20:10:22. SDCL 49-418-13(2)_ The Commission finds that Dakota 
Access filed its application generally In the form and content raqufred by SDCL chapter 49-41B­
and ARSD chapter20:10:22_ The Commission notes that the suppfementatlon of an application 
with additional information is common_ Ex. Staff-1._p. 5. 

116_ An application may be denied. returned, or amended, at the discretion of the Commission, 
if there are any deliberate misstatements of material facts in the application or Jn accompanying 
statements or studies. SDCL 49-4tB-13(1). The Commission finds that the application and its 
accompanying statements and studies did not contain any deliberate misstatements of material 
facts. 

117 _ The Commission finds that the Perm;t Conditions attached hereto as Exhibit A and 
fncorporated herein by reference are supported by the record, are reasonable and will heCp ----, 
ensure that the Projer;t: will meet the standards established for approval of a construction permit 
forthe Projectsetforth In SDCl,..49-418-22 and should be adopted. . . 

. . 

118. Toe Commission .finds that the Prpject, if cor:istructed in accordance with the tenns and 
conditions of this decision, wfll compJy with all applicable laws and rules, including all 
requirements of SDCL chapter 49-41B and chapter ARSD 20:10:22. 
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119. The Commissfon finds that the Project, if constructed in accordance with the terms and 
conditions of this decision, will not pose an unacceptable threat of serious injury to the 
env{ronrnent nor to the social and economic condrtions of inhabitants or expected Inhabitants in 
the siting area. 

120. The Commission finds that the Project, if constructed in accordance with the tenns and 
conditions of this decision, will not substantially impair the health, safety- or welfare of the 
in!labitants in the-siting' area. · · 

121. The Commission finds that the Project, If constructed in accordance with the terms and 
conditions of this decfsfon, wm not unduly interfere with the orderly development of the region 
with due consideration having- been given the Views of govemJng bodies of affected Jocal units 
of government . 

722. The Commission finds that a permit to construct tha Project should be granted subject to 
the Conditions set forth in Exhibit A 

123. To the extent that any Conclusion of Law set forth .below is more appropdately a finding of 
fact, that Conclusion of Law is incorporated by reference as. a Finding of FacL 

Based on the foregoing Findings of Fact. the Commission hereby makes the following: 

CONCLUSIONS OE 4\W 

1. The Commission has junsdiction over the subject matter and parties to this proceeding 
pursuant to SDCL·chapter 49-418 -and ARSD chapter20:10:22. Subject to the findings ·made on · 
the four efemerits nf proof µndar SDCl 49-41 B-22, the Commissjon has authority to grant, deny, 
or grant upon reasonable tenns. conditions or modifications, a permit for the construction, 
operation,· and maintenance of the Dakota Access Pipeline. 

2. The Dakota Access Pfpeline Project is a transmission facility as defined In SDCL 49-41 B-2.1. 

3. Appficant's permit appficatlon. as amended and supplemented through the· proceedings in 
this matter, complies with the applicable requrrements of SDCL, chapter 49-41B and ARSD 
chapter 20: 10:22. The Commission finds that Dakota Access fifed its application generally in the 
form and content required by~DCL chapter49-41B and ARSD chapter20:10:22. 

4. The Commissjon finds there was no showing that there are any deliberate misstatements of 
material facts in the application or in accompanying statements or studies. 

5. The project does not involve federal agency action. As a result. the National Environmental 
Polley Act {NEPA) does not require preparation of ·an enviionmentaJ assessment or 
environmental impact statement. ' 

6. State l~w does not require preparation of an environmental impact-statement SDCL 34A--9-2.. 
The Commissfon finds that the application. and permittfng requirements under SDCl chapter 4g.. 

. 4-1B, and ARS9 6f)apter-20:10.-..22 are sufficient for the C9mmission to-review the environmental 
impacts of the Project and that an envfronmental impact statement pursuant to SDCL chapter 
34A-9 is not necessary. · 
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7. SDCL 49-41B-1 provides fn part that a[t]he Legislature also finds that by assum!ng permit 
authority, that the state must also ensure that tnese facilities ere constructed in an orderly and 
timely manner so that the energy requirements of the ~ople of the state are futfifrea." The 

. Commission finds that ·this language is directed toward ensuring that the permit process is 
conducted in a timely manner. · 

8. The Proje<;t-ifcoristructecfln accordance with the terms· and conditions of this decisionT will 
comply with aJJ-!{_PplltabJe Jaws and rules, fncJudJng all requirements of SDCL chapter 49-418 
and ARSD chapter 20:10:22. · 

9. The Project. if constructed in accordance with the terms and conditions of this decision, wilf 
not pose an unacceptable threat. of serious injury to ~e environment nor to the socfaJ and 
economic conditions of inhabitants. or. expected inhabitants in the siting area_ 

10. The Project. if constructed fu accordance with the terms and conditions ~ this decision, wm 
not substantially impair the heafth ;. safety or weffare of the inhabitants in the s1ting area.· 

11 ~ The Project, if constructed in accordance with the terms and conditions of this decision, will 
not unduly interfere with the orderly development of'the region with due consideration having 
been given the views of governing ~es of affected local units of government · 

12. The Commission has no authority over condemnation or eminent domain. SDCL 21-35-1. 
requires that these Jssues be brought before the circuit court. · · 

13. Neither the· Rosebud Sioux Tribe nor the Yankton Sioux Tnbe is· an affected Jocal unit of 
government.· 

14. Native American Tnbes do not· have adjudicated private property land rights to any of the 
property GTOSsed by the Project. The Commission does not have Jurisdiction to adjudicate any 
land .rights claims. · 

15. The standard of proof is by the preponderance of evidence. The AppJicant has met its · 
burden of proof pursuant to SDCL 49-418-22 and is entitled to a pennit as provlded in SDCL 
49-418-24. 

16: The Commission has authoriy to revoke or suspend any permit gran~ under the South 
Dakota Energy Facility Permit Act. for failure to comply with the terms and cooc:fltions of the 
permit pursuant to SDCL 49-41 B-33· and must approve any transfer of the permit granted by fh"JS 
Order pursuant to SDCL 49-41 B-29. 

17. To the extent that any of the Findings of Fact in this decision are determined to be 
concrusfons of law or mixed fmdings of fact and conclusions of law, the same are incorporated 
herelri by thls reference as a Conclusion of Law as if set forth in full herein. 

18. PHMSA is delegajed exclusive authority over the establishment and enforcement of safety­
orlentated · ·design• and operational standarcts for hazardous materials pipelin~. 49 U.S.C. 
60101;et seq: · · · · - · · 

19. SDCL 49-418-36 explicitly states that SDCL chapter 49-418 is not "a delegation to the 
commissfon of the authority to route a transmission facility .• __ ,. The Commission accordingly 
concJudes that it Jacks authority (i} to compel the Applicant to select an altemative route or (ii) to 
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base ifs decision on whether to grant or deny e permit for a proposed taa1ity on whether the 
selected route is the route the Commission might itself select. 

20_ The Commfssion concludes that It needs no other information to assess the impact of the 
proposed faciflty or to d~termlne if Dakota Access has met its burden of proof. · 

21. The Commission concludes that the Applfcation and an required :filings have been fifed with 
the Commlssion·ln conformitywith South Dakota Jaw and that an procedural requirements under 
South Dakota law. including public hearing requirements, have been met 

.·, 

22. The Commission concludes that it possesses the authority under SDCL 49-418-24 to 
impose conditions on the construction, operatJo~ and maintenance of the Project. that .the 
Conditions set forth in Exhibit A are supported by the recor.d. are reasonable· and will help 
ensure that the Project will meet the standards· established for approval of a construction permit 
for the Project set forth in SDCL 49--41 B-22 and that the Permit Conditions are hereby adopted. 

It is therefore 

ORDERED. that a permit to construct the Dakota Access Project is granted to Dakota 
Access LLC, subject to the Conditions set forth-in Exhibit A. 

NOTICE OF ENTRY AND OF RIGHT TO APPEAL 

!:,t,._1:ASE TAKE NOTICE th~ thfs Fmal Decision and Order was duly issued and entered on the 
[!:J?cJay of December, 2015_ Pursuant to SDCL 1-26-32. this Fmal Decision and Order wm ~e 
effect 10 da~ afler0 the:date of receipt or failure to accept delivery of the decision by the parties_ 
Pursgant to ARSD 2tk10~O1:3(lO1, an application for a rehearing or feconsideration may be 
made by filing a written petition with the Commiaslon within 30 days from the data of issuance of 
thfs Fmal Decision· and Oeder; Notrce of Entry. Pursuant to SDCl 1-26-31. the parties have the 
right.to appeal this Final Decision and Order to the appropriate Circuit Court by serving notice of 
~ppeal of this decision to the circuit court -withfn thfrty (30) days after the date of service of this 
Notice of Decision. 

· Dated at Pierre, South DakOta. this \ ~y of December, 2015-

CERTIACATE OF SSMCE 

The undeBigned hereby certifies that this 
document has been served toaay upoo a>I pan/es 
of rac:oll'J rn th!a dociret. as listed on the docket 
~ elactronlcalfy or bymaU. 

By". ~w~. 
D!11&: / }- - f q.,,./5 
(OFFICIAL SEAL) 

CHRIS NELSON, Chairman 

RICHARD L SATTGAST, Acting Commissioner 
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ExhibJtA 

PERMIT CONIOITTONS 

). ComplJance with Laws;Regulatlons, Permits, Standard5> and Commitments 

1 • .Dakota Access shall comply with all applicable laws ·arid regulations in Its constructlon and operation of the 

Project. These laws and regull:ltions include, but are not necessarily limited to: the federal Hazardous Uqufd 
Pipeline Safety Act of 1979 and Pipeline Safety Improvement Act of 2002, as amende~ by the Pipellne Inspection, 

Protection, Enforcement, and Safety Act of 2006,. and the various other pipeline safety statv.tes codified at 49 . 
U.S.C. § 60101 et seq. (co11ectively, the ,.PSAD}; ti:,e regulations of the United States Department of Transportation 

. implementing the PSA, particufarly 49 C.F.R. Parts 194 and 195; temporary perrnfts for use of publfc wate,:· for 
construction, testing or drlUing purpose~ SDCL 46-5-40.1 and ARSD 74:02:01:31 through 74:oi:01!34.02 and 

·temporary discharges to waters of the state, SDCL 34A-2-36 ani:i ARSD Chapters 74:52:01 through 74:52:11, 

speciffcaJJy, AR:SD § 74:52:02:46 and the General Permft ·issued thereunder covering temporary dfscharges of 
water from ronstructJon dewatering and hydrostatic testing. 

2- Dakota Access shall obtain and shalJ thereafter comply with an applicable federal, state> and local permits> 

including but not limited to: Clean Water Act§ 404 and Rivers and HarborsActSection 10 Permits;_General Permit 

for Temporary Discharges and federal, state, and local highway and road encroachment permits. Any of such 

permits not prevfousJy flJed with the Commissio_!l shatl be flied with the Commission upon their issuance. To the 

. exte~ that any Jaw., regufatlon;.=-req.uirement condition,. or_ permit appJicabfe to the portion of the pipeline in this 

state dfffers from the requirements of thes-e Conditions, the more stringent shall apply. 

3. The permit granted by this Order shall not be transferable without the approval of the Commission pursu!3nt _to 
SDCL49--41B-29-

4. Dakota Access shall undertake and complete an· of the actions that it and lts affiliated entities committed to 

undertake and complete In its Application as amended# fn its testimony and exhibits-received In evidence at the 

.hearing.. and in its responses to data requ~sts recefved .fn evidence at the hearfng. 

n. Reporting and Relationships 

5. The most recent and accurate depiction of the Project mute and facility locations Is found on the maps in 

Exhibit DA?L-2. The Application filed by Dakota Access with the Commission indicates Dakota Access will continue 

to develop route adjustments throughout the pre-construction design phase. These route adjustments will 

accommodate environmental features identified during surveys# property-specific issues, and civil survey 

information. Dakota Access shaU do the foUowing as it pertains to routing: 

aj Fife n~ c1.erfalr.pute rmrps ~at incorporate ar,y route adJµs~ents prtpr to p,nstrui;tlon. 

b) Notify the Commission and aH affected landowners, utifrties and local governmental units as soon as 

_practicable If material deviations are proposed to the route and afford the Commission the opportunltyto 

review and approve such modlficatioos. 
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c) Notify affected.landowners of any change in the route on their land. 

d) Upon completfon of the pre-construction route, Dakota Access shall file maps with the Commission 

depicting the final preconstruction route. 

e) At the conclusion of construction., Dakota Access shall file detailed maps with the Commission depicting 

the final as-built location of the Project facilities. 

6. Dakota Acce-ss shall provfde a publfc frafson officer,. approved by th.e Commission, to facilitate the exchange of 
fnformatlon between Dakota Access, including its contr?ctors, and landowners, local communities, and residents 

and to facilitate prompt resolution of complaints and problems that may de'lelop for landowners, local 

communities.,. and residents as a result of the Project. Dakota Access shall fife with the Commission its proposed 
public liaison officer's credentials for approval by the Commission prior to the commencement of construction. 

After the pubflc Jiaison officer has been approved by the Commission, the public liaison officer may not be 
removed by Dakota Access wlthout the approval of the Commission. The public liaison officer shall be afforded 

immediate- access to Dakota Access's on-site project manager, its executive project manager, and to contractors' 
on-sTte managers and shall be available at all times to the Staff via mobile phone to respond to complaints and 

concerns communica~d to the Staff by concerned landowners and others. Dakota Access shall also Implement 

and keep an ·updated_web site coverrng the planning and implementa't!on of construction and commencement of 

operations in this. state as an informational medium for the public. As soon as the Dakota Ao;;es'!/s public liaison . . 
officer has hE:e!l :appofnted and approved, Dakota Access shaII proyide contact ~nformation for him/her to afl 

landowners crossed by the Project and to law enforcement agencies and local governments in the vicinity of the 
.Project. The public Jiaison officer's contact information shall be provided to landowners In each subsequent 

written communication with them_ if th~ Commission determines that the public liaison officer has not been 

adequately performing the duties set forth for the position in this Order, the Commrssion n:iav, upon notice to 
Dakota Access and the publrc riaison officer, take action to remove the public liaison officer. 

7. Dakota Access shall submit quarterly progress reports to the Commission that summarize the status of land 

acquisition and route finalization, the status of construction, the status of envkonmentaJ cbntrol activities,. 

fnduding permitting status and Faa1ity Response Plan and Integrity Management Plan development, and any 
other plan required pursuant to PHMSA regulations,. the implementation of the other measures requfred by these 

conditions~ and the overall percent of physical completion of the project and desigi) changes of a substantive 

nature. Each report shall include a summary of consultations wfth the South Dakota Department of Environment 

and Natural Resources (SDDENR) and other agencies concerning the issuance of ~ermfts. The reports shall list 
dates,. names,. and the results of each contact and the company's progress in implementing prescribed 
construction, land restoration, environmental protection, emergency response and integrity management 

regulations, p~~ns,. and.standards. The first report shall be due for the period ending March 31, 2016. The reports 
shaJJ be filed within .31· days '"1fter µ,e end of each q~arterly period and shall continue un!il the project is . .fu~~y 
operational. Once known.,. Dakota Access shall inform tbe Commission of the date construction wUI commence. 

&. continuing until landowner reclamation is complete, Dakota Access's publfc liaison officer shall report quarterly 

to the Commfssion on the status of the Project from his/her independent vantage point. The report shalf detan 
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problems encountered and · cornpfafnts received. The liaison officer shall collect all. reports generated per 
Condition 13 and provide them to the Commission or Comrnissfon Staff upon request. 

Fer the period of three years following completion of construction., Dakota Access shall report to the Comrnission 
annually on the status. of road repairs, road reconstruction, and any pro!ilems or issues occurring during the 
course. of the year.· 

· 9. Not r~ter than two months prJor to constructlon, Dakota Access shall commence a program of contacts with 
state# county, and municipal emergency response, law enforcemen~ and highway, road, and other infrastructure 

management agencies seJVing the Project area In order to educate such agencies concerning the planned 

construction schedule and the measures that such agencfes should begin taking to prepare, for construction 

impacts and the commencement of project operations. 

10. Dakota Access shall conduct a preconstructlon conference prior to the commencement ~f const:ructJo.n to 
ensure that Dakota Access, and its contractors, fully understand the conditions set forth in this order. At a 
minimum, the conference shall include a Dakota Access representative, Dakota Access's construction supervisor, 
and Commission Staff. 

lU. Construction 

U;Except as otherwise provided in the condltions of this Ord~r and Permit, Dakota Access shall comply with.all 

mitigation measures set forth in the Stormwater Pollution Prevention Plan, and Appendices, Agricultural Impact 

Mitigation Plan; !iorizorita(Directional Drill Contingency Plan, and Brast Plan as set forth in DAPL-5. If 

modfficatfons to a plan are made· by Dakota Access as It refines its construction plans or are required by any 

federal or state agency, the plan as so modified shall be filed with the Commission and shall be complied with by 

Dakota Access. 

12. The probability of Dakota Access encountering karst features Is low. However, if voids or other signs of karst 

topography are found during constroction, pakota Access shal~ conduct further site-specific evaluations by a 
qualified geologist or geotechnfcal engin~er to provide input on mitfgation measures. Dakota Aa;ess shall 

complete site-specific mitigation measures on a case by case basts for each karst feature encountered during 

construction. Any site" specific mitigation plans completed for a -karst feature shall be submitted to the 

Commission for review. 

13. Dakota Access shall record and keep the foJfowing information: {i} landowner concerns or requests which 

differ from the Agricultural Impact Mitigation Plan., OI) an indication of how Dakota Access responded to any such 
landowner requests, (iii} environmentar compliance concerns with regard to the Commission order or other law,. 

rule,. or regulation, (iv) unique reclamation activities based on landowner request or field factors such as 
probfematic soils, large weed plots, or other sucb _unanticipated conditions, (v) any action items as o~der~d, . 

dfrected, or recommended by the:environrnentaUnspector. · 

14. Dakota Access will coordinate all utility crossings in good faith with existing operators and will follow alf One 

Call Procedures. 



15. Prior~ construction., J?akota-'Access shail consult w1tll the So~ Dakota Department of Agriculture,. the 

Natural Resources Conservation Service (NRCS}, and focal coµoty officials to develop specific plans for the 

following: proper seed mix for pasture are~ Identification of areas of noxious weed concern, and to develop 

control methods for tho_se areas ·of noxious weed concern. Dakota Access· shall conduct anaJytkaJ sou probing 
_and/or soil boring aJ.Jd analysis In areas of particularly sensitive soils w~ere reclamation potential is Jow. Dakota 

Access shaf~ Jdentify soils for_· which_ aftemative handling methods are re~mmended. ~kota Access_ shall 

_adequately 1dentlfy •<!nd plan for areijs susceptible to erosion and any areas with low redam-ation potential. 
- . 

Records regardfng- ~ese analyses, -fdentificatfonst and plans shall be recorded and made ayallable to the 

Commission a11d the affected property owner upon request..· 
. - - -

- - - . 

16. Dakota Access shall provfde each landowner with ali -~/anation regarding trenching and t_opsoil and 

s_uf?sofi/rock- remoV?l, segregation, and restoration methqd options for the l~ndowner's property, a writt~ 

explanation~ the option for complete topsoil s.egrega~on, a copy of the Agricu!tu~l Impact Mitlgatiqn Plan, and 

a coP? of the Order and Conditfons. Dakota Access shall follow the landowner's selected preferences as 
do~mented on .any written ~greements with the _Jandowner, as modified by any subsequent amendments,. or by 

other written agreements. Dakota Acce5:S shall take·the following s~eps.to mitigate reclamation chaJle·n~es and 

assure proper reclamation occurs=_ 

-a) Dakota Access_ shall separate and segregate topsoil from subsoil in atl_areas where excavation occurs_. 

as .pr~vided- In the Agricultural Impact ~itigatfon Plan Jf Jt is discovered du~ng excavation that the topsoil 

depth fs gryat:erthan-Ii inches, Dakota At;cess shallinform the landowner of~e actual depth of-topsoil 
and affo~d the landowner the options of either stripping the entire depth of the topsoil or the 12 inches 

. . . . 

-: as set forth fn the Agrfcultura~ Impact Mitigatfon Pfan. 

b) Da_kota Access sha~I re~afr a_ny damage~ Prt?Pertv that re~ults from construction actlvlties. 

- - -
c) Dakota Access sha_II restore all ~r.eas distur:bed ~ consn_uction to_ their precor_istruction condition, 

- induding their original preconstructron topsoil,. vegetation, ele~on, and conto~, or as dose thereto as 

is feasible,-exceP1: as is-otherwise agre~ to .by the landowner in writing. -
- -
_ d} Except _where p,:attiably- infeasible, .-final grading and topsoil repla-cem~nt and rnstallation of 

permanent erosfon control ~ucture~ shall be completed in non.residential areas withln :20 days after -

baclffiJlfng the trench:-,n the event that seasonal or other weather conµ[tfons, ~enuatfng circumstances,. 

or_ unfo~;een developme~-.beyond-Dako_ta Ace~ ~ntro~ cause delay, tempQrary erosfon ~ntrols shall 
be_ maintained unti~,conditions· al,o".V completion of d~anu p and reclamation. In the event Dakota Acces-s 
cannot comply with the 2P-day time frame as provided in this C_onditlon, Dakota Access sh~II give notice 

_ or sudt fact to all affe~-Jando~ers, and such notice shall Inclu_de an estfmate o_f-when-stich.restoration 
-- rs expected_ to be completed. 

e) Dakota Access-shail draft specific ~P monit~r}ng protocols for ~gncuftural-lands. If requested by the 
landowner., pa~ _Access shall provrde- an independent crop ~onitor to conduct yield testing and/or. 
s~c;h other m~surements of prod~ctlvity as the independent ~p monjtor shall deem appropriate. The _ 



in~ependent monitpr shall be a qualified agronomist. rangeland specialist,. or otherw~ qualified with 
-respect to th~ sped_~ to be-.restore(f. The protocols shall be filed with the Commission and shan be 

evaluated for adequacy in response to a _ ~mplaint- or otberwise. · If t_he landowner foregoes the 

opportunity to use-the-·Independent crop. monitor provided by Dakota Access., the landowner retain;S the 

right·to us,?"an independent crop monitor of the landowners choosing and at the landowner's own cost. 

f} Dakota Access sball work closely with Jarnfowne~ NRCS, and county governments_ in planning for 

n_oxf~us weed Cf?ntrol. ~ndowner pennfssion shall be obtained.before the application of h_erbicide~. . 

g)-p.,roughout the construction-rluranon, Pakota ~ss shall employ w~ed control ~easures as soon ijS 
reasonably practical and immediately when noxious w_eeds are- observed to mitigate weeds on th~ 

temporary soil pifes and within-the co)?struc:tion-right-of-way. To implement this adcfltional weed--controf 

_ mmgano_lj, ~_e environmentaJ}nspect0f or agrftuJtural inspector·should be capable ofidentlfyfng multiple 
speC!es of weeds at a numbEfr of Jlfe-stagef., and be able to retommend and implement weed control 
measures earfy enough rn the life cyde of the weed species ro ·question tQ minimize or prevent the pf ant 

fro~ ~~ng seeds; 

h} Section 6n of the Agricultural Impact Mitigation Plan regarding wet condition~ shali appfy to improved 

hay-land and J>a51:U~:Ia_nds in additiori to crop lands. - · 

-
_ I) The ~ize, derisity, and distribution_of rock within the con~uctfon right-of-way following reclamation 
shaJf J:)e simnar to adja~nt 1,mdfsturbed area~. Dakota Access-shall t~at rock that cannot be backfilled 

withil? or below t:l!e--leveJ of the natural rock pl)1fffe as construction debris and remo_ve it for disposal 

offsite except when the landowner agrees to-the placement:of the ro_ck on the landowner's property in 
'W!"Itlng: Jn such case, the rock shall be placed i_!l a-ccordance with the landowner>sdfrectlons. 

- J)- Dakota Acee~ shall employ adequate measures ~ de--comµ_act s~bso~J as provided in its Agricultural 
·. Impact Mitigatlon Pfan. Dakota Access -shall conduct compactiop testing of areas on and off-the 

__ constructloli right-of-way, using ~ penetrometer or other equivalent n:ieasuring de~ce,_ to provide ~n 

adequate f!}eans of ~~nnining whethe~ such measures have reduced compaction to_JeveJs similar_ to 

adJacerit-~C!:ions ofci-opland u~disturbe~ by construction. T~psoil shaJI be de-compacted~ requested by 

the·lan~ciWJler. -

k}-Dak~ta A~ shall ~oriitor and take appropriate mitlgativ~ actions as necessary to aadress -~llnity 

-issues when-dewaiering the trench, and field conductivlty and/or other appropriate constituent analyses 
--$hall be perfprm~d prfor_to disposal of trench water in areas where salinity-may be expecred; Dakota· 

Acce$S _shalf notify lando~ners prior: to any discharge :q.f saline wa_ter on: their lands or of any ~ms of 
ha-:zardous materials oo_.th.eir lands of one pint o,-more or of any lesser volume whfch is required by any · 

federal;. s.tate~ or local fa~,or.-regulatfon or.p.mdu.c;t license ?T Jabei"to -be reported to a state.orJeder.aJ . 

agen~~ manufa~rer, or IDi!n!lfacturer's representative. 

I} Dakota Access s~all follow the Stormwater PoJJiitlon Preve~tlon P~n. On site modifications shall be_ 

approved by the ~nvironmental Inspector~ documen~ by t¥ Inspector; and filed With the Comm~ion. 
- -- .-
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.: 

m} Dakota Access shall apply" mulch when reasonably requested by landowners ang also wherever 
nec:essary folrowi!fg seedlng to stabflfze the soil surface and to reduce wind and water erosion. 

n)-Dakota Access shall reseed aJJ impacted. vegetat~ land., exdudfng-commodity or n~w "crops. This is 
intended to indude, but rs not llmftecfto a reseeding of.all pasture, hay, and ~ative species areas with 
comparable seed or native species mix to be.approved by landowner, ln writing. Cropland shall be seeded 
wfth cover crops consfsterit with the _AgrlculturaJ· lmp~ct Mitlgatlon ~Ian- Dakota Access shaIJ actively 

· mon.itor revegetation on all disturbed areas for at least two years. · 

o) Oakota Access shalJ coordinate with landowners regardfng their desfres to protect cattle., shall 

implement)?TO~ctr~ measures·_as a~e reasonably requested·by the landowner, and shall ~dequately­

iQmpensate the landowner for any Joss. 

p) Prfor to cqmmendng con~tion., Dakota Accesssh;df fife with the Commfs.sfon a confidential list of 
. property owners cr~ssed by the pipeHne ari'1 update this list if route cfianges auring construction result in 

property _owner changes. 

q} P~_kota ·Ao:e~ shalli and ."shalJ cause Its c1?ntract9r to, ~quip· each. of rts '{ehfdes used fn pre­
co,istructlon or construction activitres., including off road ve~icles, wfth·a hand held ~re extinguisher, 

portable co~pact shovel., and communrcatlon devfce such as_ a cert phone, fn areas with coverage, or a 
radfo capable of a,;hieving prompt communication with Dakota Acces~s fire suppression .resources and . 

. . - . -
emergency services.· ·. 

r} Tempo~ry sedrment barriers shall remain In place un:tfl the permanent revegetatlon coverage has 
_. reached a ·minimum- of 70 percent cover as comp1Jred to similar cover fn an adjacent area that. is - . . - - ~ 

un':f}sturb~ · by construction. This Includes a comparative presence of noxious species such that the 

presence of noxious sp~fes shall not be more dominant on the-revegetated area when comparefto the 

_ad.ic!.cent undisturb_!!d Jan9s.. 

_ 17. Da_kota ~ shall i~piement the following sec:!iinent control practices: 

a} Dakota Acce.s shall use floating sediment curtains to maintafn ·seqiments within the construction right-. 
of-way in open water·bodies with no or low fl<?W when the depth of non-flowing water exceeds the height 
·of ·straw bales or silt fence InstallatJo~. In such situations the floatJng sedfment curtains shall be installed 
as a substitute for straw baies or- sflt fence along the edge or edges of each side of the cori~on:right-

. of-w~y th13t-is uoderwate; ~t a depth ~ter than th~ top:of a str~w-bale or silt fence. 

b) ~kota Access ·shall ·;nstaJJ sediment barriers in the vkinity of_delirieated wetlands and water bodies as . 
outlined in the SWPPP regardless• of the presence of flowing. or standfng water· at the time· of 
construc.tion: -

c) Dakota Aa:ess should consult with South Daleo~ Ga~~ FJSh and Parks {SDGFP) to avoid construction 
near· water oodies during .fish spawning periods in ~kh in-stream _constructron actlvities should µe 
avoided to limit Impacts on specific fisheries, if any, ~ commeTdal or recreatl~nal importance. 



~. Dakota Access. shall comply. wfth the following conditions regard[ng constructron across or near wetlands» 

. water bodfes, and ripariao areas: 

a) Unless a wetla~d is actively culijvatecl or_-rotated cropf~nd o~ unless site specific condltions requfre 

Utilizatfon of Oak~ Access's proposed 85 foot width and the landowner has agreed to ~uch g_reater 

width, the width of the construction rfght►of-way shall be limited to 75 feet in non-cultivated wetlands, 

~nJ~s a differe~t width is app,r~ved or requfrec{ by the Li~Jted States Army Corps of Engineers. · 

b) Unle~ a ~etfa!']d is actively cultivated or rotated cropland, extra work areas shalf be located ~~ least 50 

· feet away ·_from :wetfand boundaries except where ~te-spedflc conditions render .a SO-foot setback 

· infeas}bJe. Extra work areas near water: bodies shallbe located at least 50 feet from the water's edge; 
except where the adj~cent upland cons~ of ~ctlvely cultivated or rotated.cropland ot other disturbed 

land or where-sjte-sp~cific conditions renc;fer a SO-foot setback Infeasiole •. Clearing of vegetation· between 

. extra wo~ sp_ace-areas and the water's edge-shall be limited to the-construction ri&!-tt·of-~y. 

c) Water.body crossiQg spoil., Indudfrig uplanci spoH from crossrngs ~f streams up~ 30 feet in width., shall 

_ . .b~ stored !n:the consnvct½>n right of ~y at.lea~ 10 feet from tl)e w!terls edge or in additional extra· 

work areas and only on a te'!lporary basiS. 

a) TemporaryJrrstream spoil storage in streams greater than 3~_feet In wi~th shall only be CQnducted In 

c_on~rmity with any requfred. fede!<II permit{s} and any app!icable federal or state statutes., rufes, and . 

standards. 

e) ·_Wetland and water _body boundaries and buffers .shafl be ma~d and maintained unbl ground 

disturbing activities· are complete. Dakota Access shall maintain 15-foot buffers where practicabJe,:which . 
for-stream crossings shall be mafotflined except during the period of trenching, pipe laying, and.backfilling' 

the crossing po;n~··Buffers shall noi- be req_uired in the case.of non-flowing_ streamt 

f} ~est management pr~d:i.~s shall be impl_emented to prevent _heavily silt-l~den tres)ch water from 

· rea~ing a_ny wetland or water body dfrectly_?r indirectly. 

g) ·&osioµ control fal!ric $haJI_ be used on.water-body ban{cs immediatEW f91Jowing rmaJ stream bank · 

restoration unless riprap or other bank .stabilization methods are utilized in accordance with federal or 

state permits. 

h) The use of raw timber an~ slash to support equipment crossings of wetlands shalf be a~ided . 

. i) Supject to Con_dltf(!!l 35, vegetation restoratron and maintenance adjacent to water bodies- shall be 

· .. conducted.Jo sucll .. ma.nner to aJJow a riparjan strip at feast 30leetwide as measured from the water 

bosly's mean hfgh_ water mark to perrryanentJy r~egei:ate with 1:~t}y~ R~Dt-~P-~ci~ j3.P'.Q$$ the .. eDJ:iTf:! -

. construction right-of way. 

. - . ·- --------------- ·--------·------
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t9. Dakota Access shaJJ cover open-bodied dump trucks carrying sanp or son while on paved roads and cover 

·open-bo~Jed dump tracks carrying gravel ·or other materials having the potential to be expelled ontcr-other 
vehides or .persons while on all publlc roads. 

20. Dakota Access·s~all'p·os1tlon water trucks-on gravel roaas, for dust ·control,. where conditfons warrant. 

21. Dakota Access shaJJ-requJre that its primary contractor ensure that" all construction equfpment Is properly -- - . - -
·tuned and mainta"ined and that idling be minimized during construction. 

22: Dakota Access shall use _Its best efforts to not locate fuel storage facilities within 200 feet of private wells arid · 
4:00 ~t of munidpa_l wells and shall minfmize ~nd exercise vlgil;;ince in refueling ~ctMtles in areas within too feet: 
- - - - . . . 

of private wells and.-4(!0 fe~t of municipal welfs • 

. 2i lf trees are-to binemoved t!'tat have-rom'l'!eicial or other value to affected Jandowners,. Dakota _Access shaJJ 

· compensate the landowner for the fair market value· of the trees to be cleared andjor allow the landowner the 

· right to retain ownershfp of the felled-trees. 
. . 

. 24._ Dako_ta A°:ess sh~JI d~~ol? frac--out plans specific to areas io ~outh- _Dakota where horizo~tai°.directlonal: 
dn1fing wilf occur and file th_(! plans With the Commissipn. The plan shaJf be folfo.wed in the event of a frac-out. If a , 

. --- - : fra_c-out ~vent occurs, Dakota Access-shaJl·notlfy the CommlSSion and afl government agencies Including but not 

.. · limfted_to ~DENR asrequi~ed hythe pfan and state ~ndfederaf law. 

25. Dakota Access shall comply with the folfowing conditions regarding road ·protection and bonding: 

a) Dakota ·Access shall coordinate road _dosures with state and focal gover.nme~ and emergency 
responders and shall acquire all necessary permits authorizing crossing and constructfon use of. state, 

county and tpwnshjp..roads. · 

b}. Dakota A~ shall impf ement a reg_ular program·of road maintenance and repair -through the aetive -
construction period to keep paved and gravel roads in an acceptable. condition for residents -and the 

gen~ra_l pu~Jic. 

c} Prior to .their use for construction,. Dakota Access shall videotape those portions of an roads which wm 
be utllized by construction ~qufpment oi transport vehicles in _order to document the pre-construcijon 

· conditfon of such roads •. · . . . . 

d} A{!er construction, Dakota A~ shall repair and- restore, ~r compensate governmental entities fof 
the repair and restoration of,· any-deterioration caused by construction traffic;, such that the rpads are-

- - - - -- -
· _.re~uined to at least their preconstr-uctlon <;onditfon. 

eJ Dakota Aci:ess.-shalr use appropriate.preventative measures as .needed to-prevent damage to-paved­
. roads and to rem9ve excess soif or mu(!.from such roa~ys. 

--.--=----- ....... - .... -... 
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f) Pursuant to SDCL_ 49-418-38;· Dako~a Access shall obtain and file for ~pproval hy the Commissfon prior 

·to constrl!ctlon fn such year a bond in the amount ~f $24 million, _Jnduding any additional period until 
construction-and repair has been ·completed, to ensure that any damage beyond·normal wear to public 

. /" . 
roads., hlgh'N!lys,_-brtdges or other related facilities wm be adequately restored· or compensated. Such 

bond shall be issued in- favor of, and for the ·benefit bf, alJ such townshJps.,. counties,. and other 

governmental en_tities whose property ls cross_ed by the _Project. The-bond_ shall ~main in effect until 
· released by We Commission.,. whJch release shall not_be-unreasonabiy denied followlng completion of the 
· constructron· and repair period. Dakota Access shall give notice of the existence and. amount of these 

bonds _to all counties.,. townships, and o_ther: g~vernme_ntal entities· IJ'(hose property' is crossed by the 

·P!°CJject. 

g) NI pre-easting roads ~md· lanes used during constructipn must be restor~ to at feast their pre­

~~ucti~n co~diti~!l that•wiff accommodate their previous .~s~. a~d areas used as tei:nJ:!orary roads 
during constructlon must be restored to their original condition., except as-otherwrse requested or agreed 

to by the landowner or ,iJJy govemme~tal authority haliingjurfsdfctro,:i ·over such roadway: 

- -
-h) .Dak(?ta J.\cCes5 shall"' prior to a.ny construction, file with the CommJssion a list identi~ng private ~nd 
. new.access..roads...that.will .be..used.or:.requh:ed.dunng..construction.and. fifea.deswptlon .of-m~hods-uses-°"-- ____ _ 

by Dakota.Access-to reclaim ~ose access roads. · 

26. In those· areas wb~etfle· Projecf passes-within 500 feet of a residence cir farms.tead buifding: 

it} To the extent feasibl-e, Dakota Access $hall coordinate construction work schedules with affected 

residential landowners _prior to the ~rt of construction in the area of t~e residences. 
- . 

b} Dakota Aci:ess.shalJ maJntain access to all res{dences at al) trmes·except as otherwise agreed-between 
Dakota- Access and ·the occupa·nt.-

c) Dakota Access shalf install ~e~porary safety fencing:, when reasonably requested by the landowner-or 
. . 

_ occupant;.:to rontroracc:ess a11d ,r,inimi~ ha~rds associated with a_n-open trench and h~vy .equipment 

in a resfdentlal area. 

d} ~Ota Access shall notify affected residents In advance of any scheduled ~lsruption of utllit!es and 

limit the duration of such disruption. · 

e} Dakota ~ccess shalt repa1_r any damage to pft?perty that results from con~ction activ!ties. 

f) Dakota ·Access shall sep'arate. topsoil from subsoil a~d restore an ·area~ disturbed by Cf)~struction to at 
. I~ theirpreconstruction ccmditlon. 

g) Except wh~re-pratt:fcably i~feasible, final gr.acfing and topsoil replacement,_ installatlon of permanent 
erQSfon ~n~I sb"ucttire:s,_ and repair of fencing and.other .rtructures shalJ be compJeted in ~sld~ntial 

• -------H - --- •- -
-· 9J·Pa_ge 



. . 

a~as within 14 days after backfilling the trench. In the event that seasonal or other weather conditions> 
~nu~ting_ circumstances, or unforeseen deve!opments beyond Dakota Access'~ control prevent 

compliance with this time frame, temporary erosfon controls and appropriate mitigative measures shall 

be. rnafntained until conditions allow completion of dean up and redamation •. 

h) Whe!) reason~bly requested by a Jandowl)~r, Dakota Access shall evaluate the· use of a c;hernical dust 

suppre$ant·lf-Dakota Access determines the use of a che~JcaJ dust supp~ant is not feasible, the 
com par)Y shall JtOtlfy the Iandowl'!er of its decision· and reason .. 

27. _Con~ru~on must-be suspended when weat_her conditions are such that construction actw°lties will cause 
irreparable damE1ge, unfess·ai:fequate protectron·measures approved by the Commission are taken.At least two 

months pri~r ta. the stai:t of construction fn South Dakota, Dakota Access shall fife with the Commi~fon and 
provJde to the Jaodowners an adverse weather land ·protection plan contafn_irig appropriate adverse weather land 

protection- m_easures, the condftfons Jo which s1:1ch measures may be appro·priatefy used, and conditions in which 

no construction is appropriate_ 

28 .. Red~matio,:t _and dean-yp . afo~ the right-of-:way must be. rontinuous. and ~[dlnated with ongoing 

construction.· 
. . 

29. If construction, reda.tnatlon, and final stabilization wilf not be completed prior to winter weather, Dakota 

A~~ shaJJ puL in p~ce a wint~r stabflfzation ~/ari ·to ~bilize conditions for reclamation ·the fuJiowing s~ring. The 
plan sqall be filed wilf! the Comm.ission and provided to Jandowne~ upon completion of tfie plan. _ 

30. _Numerous _Condftrons o~ this Order- relate to constru~on and Its effects .upon affected Jandowrn:rs and their 

property. Dakota Access may encounter physical i;onditions along the route during co·nstruction· which make 

. compllapce. with certain of these Conartions infeasible. If> after provid"mg a copy of this order, Including the 

Conditr~ns, to the lal)downer:-, Dakota Access and Jandowner agree i11_ writing to.modification:; of one or· more 

requiremen~· sp_edfied in· these · conditions; Dakota_ Acc..ess may follow the a~atlve procedu~ and 

spe_cificatfons agreed to between it ctnd the landowner. 

-
~1. Dakota _AQ:e.55 -~.natl_ con_tract with ~n fndepe~dent third--~_arty, approved by the Commission_.,~ to monit~r 
complianc~ with thfs permlt. More specifically, prior to construction, Dakota Access shall file with the Commission 

_ its propo.red· thirci.:P.arty mo_11itor'~ credenti~Is, which ·shall indude--the individuars na~e, quanfications, and _a 
desaiptfon of how-·pak~ta Acce~s proposes for th~ selected individ_uaJ to monitor for compliance. After. the" third.: 

.· party monitor has been app~ved by ·the Commission, the third-party mon1tor may not be removed by Dakota 

Access without·_approvaf _ottl}e CQmmfssion. If the Commissfon_det~rmines that the third--party monitor has not 
. been adequatefy p_erfo~ing:~e duties set forth f::or the position In this Order., th~ Commission may; upon notice 

· to Dafota Access and the ,-thir:d-party ·monitor, take action· to remove the third-party monitor. At least 30 days _­

prior.to:ronstrUction,: ~ota_ Access sh-?JJ file. with t9e Commissfon a pl~n ~~! '!N!lf ~~:1~v~IQP.:ed join:tJy ~ Ii!.~ . 
selected third:-party mo~ltor:. The plan wm o.~tline· tile specific terms and cof_ldlt!ons of the thfrd-:party monitoring 

· program that ~JI incfode ·a minim u!"l of the following considerations: _ 
. . 

a) The third"'"party monitorwm be paid for by D~kota-Access, ~ will rep~rt directJyto· the commission . 
. ·. . ------ ---- --· ---- - - ___ -- -- - --- - -
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b} The third-party_ monitor wm work directly with the Publfc Liaison Officer, the Dakota Access 

En~Ironmental Inspectors, and Agricultural Inspectors to ensure compliance wlth the various concrrnons 
of.the permit In the e'llent ~f a no~compliance, the monitor wUf have the obligation to timely notify 

Dakota Access via the Environmental or Agricultural Inspector so as Dakota .Access earl' take the 

appropriate actk>n to mitigate or correct. the noncompJiance. Should the third-party monitor report any 

· noncomp.Jiance to th~ Commission or Staff, the reportshatl simultaneously be shared-with Dakota Access.· . 

. _c) The thfrd-parfy mooitorwm have direct access to the company ~onstruction m~nager, project manager, 
on~ther c;ompany management staff and wm have the ability to communicate any noncompliance issues 
or cpQcern~ that~ are-not addressed or-mitigated by the-Enyironmental or Agri(;t.tltural fnsp~rs. 

.d) This conditio~ will-not include the monitorfng of ~ws or processes that are oth~ise under the 

ins~rtion or Jurisaiction of.a diff~rent agency such as the USACE, USFWS, or PRMSA, The monitor will 
· not ·19.SJ>ect report on any technical design standard or requirement· pursuant to 49 CFR Pa$ 194 and . 
. 195 .. However, Shouli ~kota Acc~ss-be notified in advaJ)ce of.a co~pl~nce Insp~ctlon to be conducted 

. by a!'y regulatory qge!)cy, D~kota Ao:ess shaD notify the thrrd::.1:1arty monitor of the inspection date> time> 

.. and iocatfon. and afft?ni ·the tbfrd-party monitor the opportunity to participate in the inspection for the 
PUIJl0Se of submittii:ig a summary-report .of the inspection to the Commission. 

e) The·third-party- mon~or's·cpntractual monitoring obligations to the CommrsslQn will require them to 

begf1Jt.hf:!ir,mni:,ftoririg_resp-onsif>ilitles witb the _onicl·~t" rriainline construction activities and will en_d at 

the i;onclusron of initiaJ reclamation-activities • 

. f} The third-party monrtor. will eomply with_ all Dakota Access safety requirements. This indudes the -

o~Ugatlon to safely .work.. travel, and traverse within the limits. of the construction work area and will. be 

subject ro_Oakota Ac~ss ~fety standards a'?.~ pro~at ali times, und_er no exceptions: The third-party 

monitor -n:-ust :comp1¥·with. all access points; travel restrictions witfiin_ th·e ~nstructfon ~rk.. areas,-and· . 
any specia~ conditions ·or safety exclusion ar~s throughaut ~ duratfon of construction. The third-party · 

monitor must'complywith aJJ locaJ,state> and ~ederal Jaws and iegulaoons. 
. . 

-· -g) The inonltorwill not have any stop work authority. 

fl} The thIJ'd-parfy ·monrtor shall-prepare a report _to the q>mmfssfori or ~ff, as determfneci by the 

Comniissi~n- that ·wiJJ 1ndud~, at a minimum; the work areas that were monitored; any concerns, 

no~rompl,ances~ any remediation or mitigati~n measures employed to ensu!e compliance Witt! the­
vanous c;ondftfons of.the permit, any additional steps to _correct or remedy a noncomplfance, aod a list of 

any are.as of concerns. 

. -
JV* Pipeline Operati0ns, Oetettion.,. and Em~_geney-~sponse 

32_ Dakota Access shall q;mstruct and operate the pipelrne In th!? manner de.scribed in the application and at tl!e 

hearing, lncl~ding in Dakota Access's-exhibits, [n accordance with DOT's PH!VfSA regulations, and Jn accordance 

with the conditions qfthrs.permlt and the conditions of this Order an~ the.construction permit.granted .he~in. 



... 

33. Dakota Access ~hall require compliance by its shfppers with its crude oil specifications in order to mfnimize the 
· potential for internal-corrosion. 

34. Dakota Accesff s obligation for reclamation and mainl;_enance of the.-rfght-of-way_shall continue throughout the 

fife of ·the pipeline. Iii ·itt-• sur.veillance and maintenance activitl~; Dakota Acr:ess shall, and shall cause its 

c;_orrtractorto, equfp each of.lts vehides, Including off-road v~ides, with a hand held fire extinguisher, portable 

-compact sh~veJ, and co_mmunrcatlon de~ce such as a cell phone, in areas with cov~rage, or· a radio capable of 
a(:hie\'ing prompt communf~tlon with emergency services. 

. . 

35. In accordance with 49 C.f.R. -195, Dakota Access shall continue·to ~luate and perform ass~ent actlvitfes 
regarding high co_risequence areas_ PrJoi to Dakota Access commencing_ operation, all ~nusuaJly sensitive a;eas as 

. . . . · ._ defined by 49 CFR 195.6 that may_ exist, whethe~ currently marked on DQT's ~CA maps or not, should be 

iden_tifi.ed and added !O tne Fadlity Respoose Plan _and fntegnly Management Plan. ln its continuing a~essment · 
and evaluatl-on of envfronmen~lly sensitive and h1gh consequence areas, Dakota Access shall seek out.and 

consider local knowledge, including the knowledge of the South Dakota·Geological Survey, the Department of 

G~me Ast- anc;I Parks amflocal ~and owners a_nd g9vemmental officials. 

. 36." Prior: to putting th~ Dakota Access Plpeli~e into operation, Dakota Access shali pre~re, fife with PHMSA, and 
-.implement a faci!lty response plan_ as required under 49 CFR 194. Dakota-Accessshall aJso prepare and implement _ 

a set afwtit;ten pio~du~sforcor;iducpng normal.Qpet:qtlcmsaod maintena~ce activitlesand handiingabn~anal 
oper:atiops aod-emergentjes:a$ required under 49-Cf.R i.95.402. Dakota Access shall also prepare and ttripfement a 

_ written Integrity manageine-nt progra.rn.In the manner and at such time as required- under49 CFR 195.452. 

At su~h ti~e-as Dako~ ~ss jjJes Its Facifify R~onse Pla-n and Jntegrrty Management Plan with PHMSA or any 
·other state or fe[Jeral agency, It shall also fUe such documents" with ·the Commlssion. The. Commission's 
_ ~nfidentl~J fUJng rules- fou;;tfat ARSD 20:10;01:41 may be Invoked by Dakota· Access with respect to such filings 
. t~ the sa~e extent" as with. all other filings at·the Commission. If Information is filed as "confidential:• any person 
deslri~g ctccess. to such materi~ls or the Staff or the Commission may invoke the procedures of ARSD 20:10:01:41 

-. thJ?ugh. 20,10:01-:43. to de~rmine-·whether such information is entltfed to confidential treatment and what 

protective provisions. a~ approprfate. for limited release of Informatfqn found to be ~ntitled to ~nfldentiaJ 
treatment 

37. To facilitate pe!"fodlc aeiral patrol pipelfne leak surveys during operation of the facilitie.$=_ in we~and and 
_ ~parian areas, ·a minimum torrid Qr of 30-feet-centered on the P!Peline centerlrne (15 feet on either side}, shall be 

mafntained in an h~roaceoqs state. Trees wltpin the fomdorgreater ~an 15 feet in height may be selectively cut 

:an~remo~ from the pe_imanentright-of-~y. 
. . 

V. Environmental· .. · 

. ~8.'Except to ·the ~t waived fly the ownei or· 1~ssee in ~ng br to the extent the noise levels aJrea~y exceed · : 
such standard, the noise levels assccfateji with· D~kota Access's pump station and other no~e-produclng_faellltfes 
wm not excee"d the- LDN=55dbA standard at ~e nearest occupred, existing resfdence .. office, hotel/motel or non­

Jndustrial business not· owned by .Oakota Access. The point of measurement wm be wlthfn ~00 feet of the 
- - .- -· -

·-. _-___ . - _-. ___ ... ·-- ·---· -----. -------- .. -- ... --- -



. ~ . . 
r~idence or business i,r the dlrec,.tion of the pump station or facility. Post-construction operational noise 

-~ssessments will ~e completed b-y ~n fndependent third-part\_T i:ioise consuttant., approved by the Commission.,. to 

sho~ _comp~ance with the noise Jevel -at each pump_ station or -other noise,-producfng facility. The noise 

asse,ssments wm be performed In accordance wfth -applfcabfe American National Standards Institute standards. 

The ·results of the assessments will be filed -with the Commission. In the event that the noise level exceeds the 

limit set forth In tfirs condition at any pump station or other noise prodrn;JngfacllJty., Dakota Access sh~tl promptly 
jmplemerit noise- mitrg~tion measuref·to bring-the facility into compJjance wfth the limfts ~et forth in this 
co11ditfon al)d sha/1-~po~ to the Co11Jmission con~erning the measures taken an_d the result$ of post-mitigation 
assessments _demonstratfng that the nofse limits have _.oe~n_met. 

39. At the request of any landowner or pub!~~ watef.suppli/ ·system-that ¢furs to provide the necessary access to 
Dakota Access ov~r hrs.iher property or easement(s) to perform the necessary work, Dakota fccess shall replace 

~t ~~_cost--~ sue~ landowner or _P~blfc }Yater supply system, any-polyetfiy,fene water pjping located with~n_ 500 
.feet of the Project wltn piping that is resistant to permeation -by BTEX.. Dakota Access shaD not be required to 

_ replace that portio-n of any piping that passes through or under a basement wan or other wall of a home or_other 

: stJ:Ucture. At lest- 45 ~ays prioi t~ com~endng csJIStrucu4ii Dako:ta ~ccess shall pilbffsh a not_fce in each 
.- - _new~paf!er :of geheral circui~tion. in each cqunty through which .the Project wilJ be constructed advising 

. - landow~~rs_and publfc water suppfy systems of this c~ndition _ 

40. DAPL sh_a1I ~mpfy with all applicable state_and federaflaws_penafnfng -to the prot~on ~f sensitive species, 

indl.ldlng ~he '£nda9gered ·specfes-:Act Migratory Bird Treaty Act, and Bald and Golde-n Eagle Protection Act, as 
- we!I as the Programmatfc.~fologi~l Opinion-for _the _Issuance- of Selected Nationwide Permits Impacting the 

- To~ka_ Shiner _In ~~ Dakota:--The U.S. Army Corps of-EJJgmeers and the U.S. Fisli and· Wildlife Service will 
_. determine the scope· Qf DAPL;s compliance with such Jaws and the BioJogfcaJ Opinion. Any correspondence 
· _received from U.S. Army Corps of Engineers and" the U.S. Fish ana Wifcffife_Service shaJJ also ~e filed with the 

_ - Commission. 

-~ D~ko~ Access-~hal~ -keep ~ record of drai~ ~le system ln~!'7"atio~ throughou~ planning ~nd con~tr.uction, 

-including p_re--construction l~cation of drafn tiles..- Location Information shall be collected usfng a sub-:meter 
-accorac.y-~loha~ iosifuning system where available., or \vhere not av.ail~ble by accurately !'.IOCL!mentii:ig t_he 
pfpeline station numbers of each _exposed drafn -tile. Dakota -Access shall _maintain the drain tlfe- location 

i~formatfon and :file speciff~tions ~nd Incorporate it-into iti Facility Response and Integrity Management-Plans 
where drains might be exp~eif to-serve as contaminant conduits in th-e ev~nt of a )1!}ease. If drain tile relocation 
is' necessary,-Dakota Aa:ess shall work directly with the -landowner to determine proper location and sJope~ The 
location of permanent drain t!Jes shaft be noted on a~uilt maps. Qualified drain tiJe co~tractors and or· persons 
shall be emi-?Joyed to repillir-dr.ain tiles~ Da~ota Acress shafl be responsible for repairing or replacing all damaged­
and dfsturbed-:drain tile_Jn a- ritaonerthat maintains the full integrlt¼ functio_n, and-original slope .of the drain tile. . . .. . . -
DaJtota-.Aci:ess _mall be ~~o,:isi{:)Je for making add1tion,ql .re~i~ or repl~c~_m_ent sho.uf~ any d~j11 .tile a@_se to 

_ function properly-because of the pi~Une~nstruction or operation. 

·42.- Waterbody crossing inetho-ds shall be determined prior- to construction of each particular water body 
_ all5SJng; as a bes!: managem_ent "practice. The _purpos~ of this Tt!9Ufr~~nt Js to aUow the constructJon conp-a~or 

·. --- ·. . 
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to plan ahead ~r the right equipment at the right locations and times, and provide Dakota _Access's 

· enyironmentaJ. Jnspectors sufficient time and _abIHty to advise the contractor regarding potential changes to the 

pfa!'!ned crossing method based-on field conditions~ · 

VI. Cuftund Resource~:-· 

43. ·oakota Acq:ss .sha~l foUow the .,Unanticipated Oiscoveri~s Plan," as reviewed amt approved by-the_State 
Historical Pre~rvatlon Office· f;SHPO"). If during construction, Dakota Access or its age~ts discover what may b~ · 

_ an archaeologicaJ resource., cultural resource, historical resource, or-~ravesit~, Dakota Access or Its contractors o, 
_. · · · agents shall im~edi~tefy cease ~rk · at that portion of the site and follow the ''Unantidpated Discoveries Plan..'"-. -

Dakota·Access wili notify the landowner of any unanticipated discover.y.-lfthe unantfclpated cfiscovery,s of such a 
nati:Jre_that ~ materially different route than that approved by the Commlssfo:r:i.Is required., Dakota~ shall =. 

obfl!in Comil;lfssion· approvarfor the n_ew route before proceedfng .with any. further constructJon. Da!cota Access 

~haJ!. be resl?-onsible for any. co~ that the fardowner is legally obli~ted to incur as ~ Co!:)Seqµence of _the 

· cf~rbanee of a protected cuJtur.al resour~e as a result of Dakota Access's construction or mafntenance actfvi~es . 

. -~: Da~O!a A~~ shall "piovide an~/or work with the lead Federal agency to provide data, avoiqance plans,. or 

mitigation plans to the· SHPO tfiat are agreed to for areas that are subject to jurisplction ·under the National 

Hf~rfc Preservation Act. Jn the event archaeologfcaf resources are- i~entifled outside of Federal jurisdictional 
areas where the National ·i-fisto.rfc_ Presentation Act appfies? Dakota Ace~ shall provide ·sHPO any data~­
avoidarice;· or-mitigation. plans-thaf are- agreed upon ·o, approved for release from tlie· landowners for 

---------_--af~a·e·oh?gfca-J-resoi:m:es~at-nave-the-potenflaUo--l>e-orthat nave been listed as eligible forlisting on the 

National Register ofHistodc Places. 

45.- Dako~ Access- shalf_ nave access to a ~rtified iin_:heo/og!~ in ~~r to facilitate the training. identiflcati~ri. 
ha~ciling,. a1d Jmpa~ mitigation of a,p1e0Jogical tes~urces, rultural resources, histoli<:al resources, orgr.wesites 

encpuirtere4·di.lring-~tjstru~o_n of ~e pTpeJine. 

vn. _En~rce'!lent anC:f Uabllityfor Da~age 

· · ~6- Dakota-~ss shaif repair or: ~eplace all property removed or damaged .during all phases of construction and 
operation of-the·):>roposed ~ilsmissibn facility, filduding bQt not limited to, all fences, gates a~d utility, water 
_ supply, !rrlgation_, ~r drai~age sv51:E:ms. Da.xota Acee~ shall compensate the owners for damages- or losses that 

cannot be fully remedied.i5y repair or replacement, such as lost productivity and crop and·l~~sfu~-fosses, loss of 

_- organfc certification~-or loss of.~lue to a paleontofDgical reso11rce damaged by-construction or other activities. 

47. ·10 the event that a per~n's welt-"is contaminated as a result of construction or pipeline operation, Dakota 

_· .- _ _ A~~ shaJI p~y all _co~ assoti~ted With find!~ and providing a permanent water supply that is at~ of sfmilar 

q_~allt~ al)f:I ·quan~ and a!}y other ~ated (jamages, induding but not lim~ed to any_ consequences, medical or 

: otherwise, related_ to water contamination. . 
- . -

:. 48. Any cfam~ge that oc~urs as a- resuft of sou disturbance on a person's-property resulting from the constructJon 

oi ~peratfo115 of Da-lIDta Ao:~ shalt be paid for by f?akota Access. 

-- ------ - - - - ----
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49. Dakota Access ~hall compensate the landowner for crop and pasture Joss beyond the scheduled three years,. if 

·-it Js shown that Dakota Access caused tf;,e-extended crop orpasture lo~ 

50. No P.erson will be held responsible for a pipeline leak that occurs as a result of his/her n~rmal fanning 
practices overthetop ofor- near the pipeline. 

~1. ·0akota ~~ess shall pay.commerc:fally reasonable costs and indemnify and hold the landowner harmless for 

any JOSS; damage, claim, or actron resulting ftom Dakota Access1s use of the easement, including_any resulting 
from any release of regulated .substances or from abandonment of the facility, except to the· extent such loss - - , 
damage clafi:n, or action results·from the gross negligen~ orwfllful misconduct of the landowner or its agents. -

~2. The Commission's COf!1plalnt ~rocess as set forth_ In ARSO 20:10:01 shall be available to landowners, other 

· persons ~inin~ l;}f threatened ~ith damage ?r the ~nsequence~ of Dakota Accesss failure to abide by the 

conditions of this permit or·o·therwisE(having $ndi.~g tQ obta In enforcement of the conditions of_ this Order and 
Permit. 

VJU~ STIP~T~ CONDITIONS WITH 11-iE CITY OF SJO_U}( fAllS 

: 53. Th~ portio~ of~ ~alco~ Access pfpe!In~ to be installed parall~I to the west side of:the Landfill, ~s presently 

proposed_, would J;>e subject t'o the standard conditions Imposed by the CommJssfon (fnduding the .condltlons set 

-- -fort;h in the Mahmoud Rebuttal testimony}, exceP..i as specifically noted herein, and Is also subJectto the following · 
. . . - - - . - -

· conditions.. · 

54. D~~ota Ac~ss-pipeline in~Ilatroo" must be u!'}dertak~n safe!Y at· appropriate depths £!nd locati_on~ relative to 

the ·existlng_and future I,andfiJJ f~atur~ -and fixtures. so netttierthe fnstaUation nQrthe rnafntenan~ permanently 

1:1amages Landfill property. 9r temporarily dan:iages _landfill prope~ heyond that authorized by the City in 
-. . -. \ ·. -

easement{s}. _ . . _ . _ 

55. Dakota Access may not instaJf or maintaln its pipelfne in such a way as to obstruct or Impede tandfiJi worlcers · 

. or customers from entering and using the Landfilffor disposal of solid waste, unless specifically authorized by tile · 

- City:. 

56. Dakota Access is responsibfe for locating an_d avoiding or protecting the Landfill inonitoring wefl and ~s 

pipeiine during constructi(?.n, lnc:Jtilffng·contacting One-calL · 

57. Before commend.rig ariy constructfon qn the l.:am:lfiU property, Dakota Acce~s .;ust piace barricades so as to 

protect against damage or'i~trosion .into the imm~diate area of the Sioux FaJl~ groundwa~ ~onitoring well 

_ JocateP near -the oo~wesf corner of th~ iandfilL i:>ako_ta Atcess must maintar~ the barricades throughout 
. . 

·__ consttu~on. tf the Lan~fill monit~r;fng well is damaged-by Dakota Access at any _time, Dakota ~e~ n:t!JSt pay for 

_ any repair or ~pJa~m~t a~d.- must ~operate_ with_ SiollX Falls and regulatory authorities r~rcfing any · -

additional samplin~ and te~g of g~undy..ater that may be z:equired in_ the interim. 

. 58. If petroleum Is identified in the·I.andfill monitoring well in the northwest comer of the Landfill property at any 

· tllile following fnstallatlon a·nd the Initial use of ttie pipeline, "then Da~ta ·Access must cooperate·witll Si~mrFa-Us 

. -- - . -- ----- -- ------- - - ·- - -
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and regul~tory· authorities regarding addJtfonaJ testing. If th~ City undertakes further testing to ·determine th~ 

s01,1rce of the petroleum ·or 'oU and the tests show the petroleum or oil Is attributable to the Dakota Access 
_pipel~ne> Dakota Access pipe_J~ne wil! reJmburse the Crty fur the testing.that the Oty has undertaken in _that.regard. · 

If the DENR- requfres ·addltfonaJ groundwater monftoring wells to .-detect and monitor the extent of Dakota 

Acr.ests conmbuti6n to petfole~m at tlif.s site., D.ak9ta Access ·will pay th~ costs of installfng such _addltf onal 
monitoring wells. Further, ff petrofeum frpm th~ Dakota Access pipeline infiltrates the Landfill monitoring well 

· such that th~ r~ni:fflJJ monitorfng well malfunctiohs or can ·no longer be renably used as pcirt -of the landfill 
leachate .detection system, Dakota Access _will pay for repair.or replacement of the groundwater monttorfng welf · 

as re~o~m~nded _b~ the DEli~. The City i:s not ohJ:igated ·to un~ertake any testin~ or other reguJatofy 
· ·_.- ~quirements tpatare properly the responsibfllty of Dakota .Access. 

:59. Dakota ·Access and its contr_actor{s) 11?ust follow an applfcabfe safety regulations durfng rnstaUation and 

-. · operation of the ptpelfne. 

pO. lf Dakota A<:c;ESS disturbs _any son or vegetatfon on the Landfill property> it is responsible for all-costs in 
~ . . . . 

restoring_sul:h areas to pre-4isturban~ revel. 

61_-Dakota AccesS: shall riot, except as otJierwfse agreed-upon by the parties {e.g., condition 62), park, ~re_. drive 

·: on,-.or use trucks of_ other-constructi(?ff equipment rn any ~yon th~ surface above the Landfill gas pfpeline and 

shall not disturb any ~rves or other 11ppurtenances for the landfill gas- pipeline, expressly authorized by Sioux 

Falls. 

-~ Dakqta_ Acces~ _may place spoils on the surface of the_ ground above the Landfill gas pipeline during 

constructjon; but mu.st remove the spoils UP.On installation and -~mple~n of the pipeline. Such storage and us~ 

of the surface includes drhiing across and-on the surface above the Landfill gas J?ipeline, but such_ use Is (a) limfted · 
to .picku~; skid steers,. and -~milar iight eq_uipment as the iandfill gas:pipeline lies along the west sid~ of the 

laa"~~ll,_ a!1d_ (b) as_ ayeed by fh_e landfili -~an~_ger for the area" where th' Dakota_.,Ac~ pfpeline wlll cross unaer 

the City's :~ndfill gas pipefJrie. Dakota- Access-shall take· all necessary precautions when -worki_ng on top of or 

. crossing the landfill gas pipeline • 

. · 63. Although 49 CF.R Part 19~ r~quires oU-pfpeIIn~ to-be installed at least-30 inches belpw the surface in a~as. 
·absent solid ~ .. Dakota Aecess has agreed to install its pipeline with the top at least four feet below the surfac~ 

- - - - - . 

9r as agf~ed ~pon in the e~merit co_ndltions. 

. :· - ·,- 64.--Dakota A~-w-iH cross·the -City's Landfill gas pipeline on the-south side-·of258th street near"the landfill. The 

Dakpta Aci.:ess pipeline must be In.stalled under the Landfill gas-pfpeline at the prQposed intersection with at feast 
two feet of dearahce ~tween the Landfill ga-.s pipeline and the Dakota Access pipeli~e.At t;his lor;:at:Jon> Diikota 

Access Is allowed to cross-the pipeline with its equipment _and will employ !lecessary protection-~chniques to 
-. avoid impi;lct,s 4:! the lai,dfiJf.gas pipeli_n_e., as agreed upo!1 ~y the Lan~fill manager._· : ,;. -~: . _ -· -- ·- -

. 65. Dako~ • .- Access must instalfit; pipeJine at sufff~ent depth (~o be determined ana agreed upon before 
· constructioo}_fi-om the surface a·t three agreed upon· locations to allow ~r haul roa_c!5/util~_ comdors to be 
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oesignecf and designated by the City, with th~ precise locations to be designated by the City prior to the beginning 
-of Dakota Access c~nstruction. . . . . 

.- 66. Dakota Access must pay aJJ costsassodated with-installing or maintaining the pipeline so as to maintain the 
cJearanc~s f?etween _t!Je- Dakota-Access plpefioe and oth;r·~~cture~ owned or operated by the Landfill ~r City of 

Sioux FaJJs, as req1,Jired by tf?is ~errn~. . 

67. The Dakota Access pf~e!ine m1:1st· mafntain the above- stated clearances from the gas -pipeline a!1d haul 

.road/utlJity coirfdor during the life of thfs p·ermft, reg~rdless of eny alteration,. repair, and r~pJacement of the 

Dako~ A~ess pfpe!ine, or sections thereof, excep~ as expressly authorized by the Commi?5io~. 

6~. Any fence$_ remove_d by Dakota Access on tbe Landfilf property must be replaced or relocated at Dakota 
Aa;essrs cost. 

· .69.: Dakota· Access is responsible for. the operation, repair, mainlenan~e .. replacement, or removal of:its oil 
_ pfpefine and associated appurtenances at no cost to the City of Sioux Falls. 

- . 
70. The Conditions-setforth·hereln are binding on all officen, agents.,. employees, assigns, lessees, and.successors 

. . ~ - - -
i1J interest_ of ba!cota Access. 




