BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION DOCKET HP 22-001

BY SCS CARBON TRANSPORT, LLC FOR

A PERMIT TO CONSTRUCT A CARBON MOTION TO RETURN APPLICATION

DIOXIDE TRANSMISSION PIPELINE

COMES NOW, Intervening Landowners by and through their counsel of record, Brian

Jorde, Domina Law Group, pc llo, and Ryan Cwach, Birmingham & Cwach Law Offices, PLLC,

and respectfully move the Commission to return the application of SCS, LLC (hereinafter

“Applicant”) for deliberate misstatements of material fact in the Application or in accompanying

statements or studies required by the Applicant. In support of this motion, movant states the

following:

1.

According to the Application, the purpose of the proposed pipeline is to capture carbon
emissions from ethanol facilities in lowa, Minnesota, South Dakota, and North Dakota to
three carbon sequestration sites located in central North Dakota.

An application is a “continuing application” requiring Applicant to “immediately notify
the commission of any changes of facts or applicable law materially affecting the
application. This duty continues up to and includes the date on which the permit is issued

or denied.” S.D. Admin. R. 20:10:22:04(5).

. There has been a change of fact materially affecting the Application. Specifically, on

August 04, 2023, the North Dakota Public Service Commission (*ND PSC”) denied
Applicant’s application for a permit to construct the portion of the carbon pipeline in
North Dakota. A copy of the Order is attached hereto as Exhibit A. The ND PSC
specifically found:
a. The adverse impacts on future property values and development “have not been
adequately minimized for the welfare of the people and the environment of the
state.” Ex. A 17.
b. The Applicant has not property addressed areas that are geologically unstable. Ex.
A q28.



¢. The Applicant “has not taken the steps to address outstanding legitimate impacts
expressed by landowners during the public comment or demonstrated why a
reroute is not feasible,” including rerouting the Project on “Vculek’s, Doolittle’s
Barnhardt’s, and Dotzendrod’s properties,” and “an analysis of the south
Bismarck alternate route.” Ex. A § 32.

d. The Applicant “has not provided sufficient evidence to demonstrated that the
location, construction, operation, and maintenance of the Project will produce
minimum adverse impacts upon the welfare of the citizens of North Dakota within
the existing record.” Ex. A §42.

e. Based upon the above findings, conclusions, and order, the North Dakota PSC
denied the Company’s applications for a waiver of procedures and time schedules,
application for a certificate of corridor compatibility, and application for a route
permit.

4. Based upon the above findings, conclusions, and order, the Applicant will have to re-
route the pipeline in North Dakota. Applicant has indicated that Applicant will re-apply
for a ND PSC permit at a later date. Joey Harris and David Velazquez, NORTH DAKOTA
REGULATORS REJECT PERMIT FOR SUMMIT CO2 PIPELINE; SUMMIT INTENDS TO REAPPLY,

BISMARCK TRIBUNE, August 04, 2023 (available at: http://tiny.cc/nox9vz; last visited

August 15, 2023). At time of filing this motion, Applicant has no pending application in
North Dakota. As part of its case before the ND PSC, Summit represented that it would
take two years for them to develop a reroute through or around Burleigh County
(Bismarck). SCS CARBON TRANSPORT, LLC, BISMARCK ROUTE ANALYSIS, EXHIBIT B,
SCHEDULE IMPACT, 15 (courtesy copy attached as Exhibit B). Summit’s initial, and now
rejected routing selection, was heavily contested in the North Dakota proceedings. The
ND PSC’s order makes clear such a rerouting is necessary — presuming Summit is still
pursuing this project. See Ex. A. Therefore, Summit is at least two and a half years away
from potentially securing a route in North Dakota, and therefore potential access to any
permanent sequestration and storage locations.

5. Without a route permit in North Dakota and with no application in North Dakota
pending, Applicant has no present ability to deliver captured carbon to an appropriate

sequestration site, which is a necessary purpose of the Project.



6. As aresult of the denial, the Applicant’s application contains the following misstatements

of material fact:

a.

uQ

“The Applicant proposes to build a carbon capture and sequestration Project that
will initially move up to 12 million metric tons per annum (MMTPA) of carbon
dioxide (CO2), with the potential for further expansion, from participating
industrial facilities in South Dakota, as well as CO2 from facilities in Minnesota,
North Dakota, lowa, and Nebraska to a sequestration site in North Dakota, where
the CO2 will be safely and permanently stored.”™ SCS Carbon Transport, LLC,
Application to the South Dakota Public Utilities Commission for a Permit for the
SCS Carbon Transport LLC (SCS) Pipeline Under the Energy Conversion and
Transmission Facility Act (“Application™), § 1.1, 1 (February 7, 2022).

“The Project greatly benefits South Dakota’s critical ethanol and agriculture
industries, enhancing their long-term economic and environmental sustainability.”
Application, § 1.1, 1(February 7, 2022).

“The Project provides a CO2 transportation solution, which otherwise would not
exist, and without which South Dakota’s ethanol plants would be at a significant
long-term disadvantage to ethanol plants in states like North Dakota and Illinois,
which contain proven subsurface geologic storage formations.” Application, § 1.1,
1 (February 7, 2022).

“The Applicant has offered, and will continue to offer, carbon transportation and
storage services to a variety of industrial facility owners in South Dakota and
surrounding states, which for the first time gives them a viable opportunity to
reduce their carbon emissions.” Application, § 1.1, 1 (February 7, 2022).

“The Project greatly benefits South Dakota’s critical ethanol and agriculture
industries, enhancing their long-term economic and environmental sustainability.”
Application, § 1.1, 1 (February 7, 2022).

“The Project will play an important role in reducing greenhouse gas emissions.”
Application, § 1.1, 2 (February 7, 2022).

“The complete Project as proposed includes approximately 2,000 miles of
pipelines for the transportation of CO2 from more than 30 ethanol plants across

five state to underground injection control facilities in North Dakota for safe and



permanently sequestration (see Figure 1).” Application, 1.2, 2 (February 7,
2022).

. “Initially, the Project pipeline will be capable of moving up to 12 MMTPA of
CO2 for safe and permanent storage, which is the equivalent of removing
approximately 2.6 million cars from our roads on an annual basis.” Application,
1.1, 2 (February 7, 2022).

“The pipeline component of the Project receives CO2 from ethanol plants and
delivers the CO2 to the sequestration facilities proposed in North Dakota via a
series of laterals, trunklines, and mainlines (see Figure 2). Main lines are pipelines
that carry CO2 from trunk lines to the sequestration facility.” Application, § 2.2.1,
13 (February 7, 2022).

Figure showing the “Midwest Carbon Express™ with the proposed pipeline
crossing the South Dakota border in McPherson county into North Dakota in two
locations, and the pipeline continuing to a sequestration site in North Dakota.
Application, Midwest Carbon Express Figure, 15 (February 7, 2022).

. “The Applicant proposes to commence construction of the Project pipeline in
South Dakota in the first quarter of 2023 and to complete construction in the
second quarter of 2024. Construction will require all or portions of five spreads in
South Dakota (i.e., overall Project construction spreads 2, 4, 5, 6 and 7). A
drawing illustrating the construction spreads in South Dakota is provided in
Appendix 1. The Applicant proposes to place its pipeline in service by 2024. This
timing is consistent with the requirements of the shippers making the contractual
commitments that underpin the Project.” Application,f 1.4, 5 (February 7, 2022).
“The pipeline component of the Project receives CO2 from ethanol plants and
delivers the CO2 to the sequestration facilities proposed in North Dakota via a
series of laterals, trunklines, and mainlines (see Figure 2).” Application, § 2.2.1,
13 (February 7, 2022).

. “Utilizing the Project to capture and permanently store their CO2 emissions
enables participating ethanol plants to reduce their carbon footprint by as much as
fifty percent (50%), putting them on the path towards producing a net-zero carbon
fuel.” Application, § 3.0, 19 (February 7, 2022).



n. “The Project is capable of moving up to 12 MMTPA of CO2 for safe and
permanent storage, which is the equivalent of removing approximately 2.6 million
cars from our roads on an annual basis.” Application, § 3.0, 20 (February 7,
2022).

0. “The purpose of the Project in South Dakota is to capture CO2 from ethanol
facilities and transport it via pipeline efficiently and safely to locations where it
can be sequestered in North Dakota.” Application, 4.0, Pg. 20 (February 7, 2022).

p. “As the Project crosses into South Dakota from North Dakota the route crosses a
portion of the Spring Creek Aquifer with an approximate well depth of 20-200
feet.” Application, § 5.2.2, 43 (February 7, 2022).

7. The fundamental, underlying assumption of the application is that Applicant has a viable
present plan to move carbon dioxide to an appropriate sequestration site. Applicant’s
current application is a pipeline to nowhere with no viable route in North Dakota to
actually sequester any carbon dioxide captured at facilities in South Dakota.

8. The Application should be returned for failure to meet the requirements of SDCL § 49-
41B-13(1).

Dated this 18th of August 2023.

/s/ Brian E. Jorde
Brian E. Jorde
DOMINALAW Group
2425 S. 144" St
Omaha, NE 68144
Phone: 402 493-4100

bjorde/@dominalaw.com

/s/ Rvan D. Cwach

Ryan D. Cwach, Esq., 4245

Birmingham & Cwach Law Offices, PLLC
202 W. 2m St




Yankton, SD 57078
Phone: 605 260 4747

ryani@birmewachlaw.com

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing objection was served via
email, or via mail, if so identified, on August 18, 2023 upon the persons identified on Exhibit A:

/s/ Ryvan D. Cwach
Ryan D. Cwach, Esq., 4245

Birmingham & Cwach Law Offices, PLLC
202 W. 2 S,

Yankton, SD 57078
Phone: 605 260 4747
ryanfwbirmewachlaw.com




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

SCS Carbon Transport LLC Case No. PU-22-391
Midwest Carbon Express CO2 Pipeline Project
Siting Application

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
August 4, 2023
Appearances

Commissioners Sheri Haugen-Hoffart, Randy Christmann, and Substitute
decisionmaker Timothy J. Dawson

Lawrence Bender, Fredrikson & Byron, P.A. on behalf of Applicant, SCS Carbon
Transport LLC.

Randall J. Bakke, Bakke Grinolds Wiederholt on behalf of Intervenors John H.
Warford, Jr. Revocable Trust, Chad Wachter and Chad Moldenhauer.

Steven J. Liebel, Knoll Leibel and Brian Jorde, Domina Law Group on behalf of
Intervenors Dean Twardoski, et al.

Kevin Pranis on behalf of Intervenor Laborers District Council of Minnesota and
North Dakota (LIUNA).

Preliminary Statement

On October 17, 2022, SCS Carbon Transport LLC (SCS) filed applications for a
certificate of corridor compatibility and for a route permit concerning approximately 320
miles of carbon dioxide pipeline ranging from 4.5 to 24-inch diameter and associated
facilities in Burleigh, Cass, Dickey, Emmons, Logan, Mcintosh, Morton, Oliver, Richland
and Sargent Counties, North Dakota (Application).

Also on October 17, 2022, SCS filed an application for waivers of procedures and
time schedules established under North Dakota Century Code (NDCC) Sections 49-22.1-
05, 48-22.1-08 and 498-22.1-10, and North Dakota Administrative Code (NDAC) Sections
69-06-01-02 and Chapter 69-06-06, requiring separate filings, time schedules, notices,
hearings, and requirements on such applications.

EXHIBIT 366 PU-22-391  Filed: 8/4/2023

tabbies*

Public Service Commission

Pages: 12

Findings of Fact, Conclusions of Law, and Order



On December 30, 2022, the Public Service Commission (Commission) provided
notification of the Application to the townships with retained zoning authority, cities, and
counties in which any part of the proposed pipeline corridor is located.

On February 1, 2023, the Commission deemed the Applications complete and
issued a Notice of Filings and Public Hearings (Notice) scheduling four separate public
hearings as follows:

1. March 14, 2023, at 8:30 a.m. Central Time, at the ND Heritage Center & State
Museum, Russell Reid Auditorium, 612 E. Boulevard Avenue, Bismarck, ND
58505. This hearing will focus primarily on portions of the project in Oliver,
Morton, and Burleigh Counties.

2. March 28, 2023, at 9:00 a.m. Central Time, at the North Sargent School Activity
Center, 16 1st Street SW, Gwinner, ND 58040. This hearing will focus primarily
on portions of the project in Dickey and Sargent Counties.

3. April 11, 2023, at 9:00 a.m. Central Time, at the Harry Stern and Ella Stern
Cultural Center, ND State College of Science, 820 6th Street Oval, Wahpeton,
ND 58075. This hearing will focus primarily on portions of the project in Cass
and Richland Counties.

4. May 9, 2023, at 9:00 a.m. Central Time, at Emmons County Courthouse
Auditorium, 100 4th Street NW, Linton, ND 58552. This hearing will focus
primarily on portions of the project in Emmons, Logan, and Mcintosh Counties.

The Notice identified the following issues to be considered in the application for
waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects and that adherence to applicable
procedures, requirements, and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures, requirements,
and time schedules as requested in the application?

The issues to be considered in the applications for a certificate of corridor
compatibility and a route permit are:

1. Will construction, operation, and maintenance of the facility at the proposed
location produce minimal adverse effects on the environment and upon the
welfare of the citizens of North Dakota?

2. Is the proposed facility compatible with environmental preservation and the
efficient use of resources?

3. WIll construction, operation, and maintenance of the facility at the proposed
location minimize adverse human and environmental impact while ensuring
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continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion?

On March 14, 2023, the public hearing was held as scheduled in Bismarck, North
Dakota.

On March 20, 2023, the Commission issued a Notice of Public Hearings,
scheduling an additional hearing for June 2, 2023, at 8:30 a.m. Central Time, at the ND
Heritage Center & State Museum, Russell Reid Auditorium, 612 E. Boulevard Avenue,
Bismarck, ND 58505. This hearing will focus primarily on portions of the project in Oliver,
Morton, and Burleigh Counties.

On March 28, 2023, the public hearing was held as scheduled in Gwinner, North
Dakota.

On April 11, 2023, the public hearing was held as scheduled in Wahpeton, North
Dakota.

On May 9, 2023, the public hearing was held as scheduled in Linton, North Dakota.
On May 30, 2023, SCS filed a Bismarck Route Analysis.

On June 1, 2023, SCS filed a motion and brief in support of the motion to declare
Emmons County and Burleigh County ordinances superseded and preempted.

On June 1, 2023, Randall Bakke filed a petition to reopen the proceedings and
schedule an additional public hearing.

On June 1, 2023, SCS filed pre-filed direct testimony of M. Rorie, J. Skaare, J.
Powell and R. Dillon. It also filed a Market Research letter from Boulder Appraisal.

On June 2, 2023, the public hearing was held as scheduled in Bismarck, North
Dakota.

On June 12, 2023, SCS filed a response to the petition to reopen the proceedings
and schedule an additional public hearing recommending the Commission deny Randall
Bakke's petition.

On July 17, 2023, Knoll Leibel filed a post hearing brief.
On July 18, 2023, Randall Bakke filed a post hearing brief.

On July 19, 2023, SCS filed a post hearing brief.
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Having allowed all interested persons an opportunity to be heard, and having
heard, reviewed, and considered all testimony and evidence presented, the Commission
makes the following:

Findings of Fact

1. Applicant, SCS Carbon Transport LLC, is a Delaware limited liability company
authorized to do business in the State of North Dakota.

Size, Type and Preferred Location of Facilities

2. SCS proposes to construct approximately 320 miles of Carbon Dioxide (CO2)
pipeline and associated facilities in Burleigh, Cass, Dickey, Emmons, Logan, Mclntosh,
Morton, Oliver, Richland and Sargent Counties, North Dakota (Project). The CO2 is
compressed into a supercritical or dense phase state and transported through an
interstate pipeline network that terminates northwest of Bismarck in Oliver and Mercer
Counties where the CO2 will be injected in pore space for permanent sequestration.

3. The Project will range in size from 4.5 to 24 inch outside diameter of carbon steel
pipe with a wall thickness ranging from 0.189 inches to 0.750 inches. Pipe wall thickness
categories will be calculated utilizing 49 CFR Part 195.106. The maximum operating
pressure will be 2,183 pounds per square inch gauge. The maximum operating
temperature will be 120 degrees Fahrenheit.

4. The Project will have a flow rate capacity of up to 936 million standard cubic feet
per day. The valve spacing will have a maximum spacing of 20 miles. The valve spacing
will be spaced no more than every 15 miles in high-consequence areas consistent with
rules set forth by the Pipeline and Hazardous Materials Safety Administration.

5. Thirty-four (34) aboveground facilities will be associated with the Project as
specified and detailed on page 5 of the Application.

6. The proposed Project corridor is generally 300 feet in width as depicted as the
“Facility Boundary” in Appendix 1 — ND PSC Arial Mapbook and identified precisely by
the associated GIS map data.

7. The Application estimated the cost of the Project at $4.5 billion. During the public
hearing, James Powel testified that the estimated cost of the Project is $5.5 billion. The
North Dakota portion of the Project is estimated at $898 million.

Study of Preferred Location

8. SCS initiated correspondence seeking comments from the following federal, state,
and local agencies regarding the project:
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a. Federal: (1) Federal Aviation Administration; (2) U.S. Fish and Wildlife Service;
(3) U.S. Army Corps of Engineers; (4) U.S. Department of Defense:; (5) Federal
Bureau of Land Management; (6) Grand Forks Air Force Base; (7) Minot Air
Force Base; (8) Military Aviation and Installation Assurance Siting
Clearinghouse; (9) Natural Resource Conservation Service; (10) Twentieth Air
Force Ninety-first Missile Wing.

b. State: (1) ND Attorney General; (2) ND Department of Agriculture: (3) ND
Department of Career and Technical Education; (4) ND Department of
Commerce; (5) ND Department of Environmental Quality; (6) ND Aeronautics
Commission; (7) ND Department of Human Services; (8) ND Department of
Labor and Human Rights; (9) ND Department of Transportation: (10} ND
Department of Trust Lands; (11) ND Energy Infrastructure and Impact Office:
(12) ND Game and Fish Department; (13) ND Office of the Governor; (14) ND
Indian Affairs Commission; (15) ND Industrial Commission; (16) Job Service of
North Dakota; (17) ND Forest Service; (18) ND Geological Survey; (19) ND
Pipeline Authority; (20) ND Transmission Authority; (21) ND Parks and
Recreation Department; (22) ND Department of Health; (23) ND State
Historical Society; (24) ND Department of Water Resources.

c. Local: (1) Burleigh County Commission; (2) Cass County Commission; (3)
Dickey County Commission; (4) Emmons County Commission; (5) Logan
County Commission; (6) Mcintosh County Commission; (7) Morton County
Commission; (8) Oliver County Commission; (9) Richland County Commission;
(10) Sargent County Commission.

9. SCS conducted a Class | cultural literature review and a desktop analysis for
wetlands, waterbodies, and other sensitive environmental resources, across a one-mile-
wide area centered on the Project route (Study Area).

10.  SCS conducted several surveys across a generally 300-foot-wide area centered
on the Project route as approximated as the “Facility Boundary” in Appendix 1 — ND PSC
Arial Mapbook and identified precisely by the associated GIS map data (Survey Area).
SCS conducted surveys for threatened and endangered species, critical habitats,
wetlands, waterbodies, and trees/saplings/shrubs.

11.  SCS conducted a Class IIl cultural resources inventory across a portion of the
Survey Area. The Class Ill report was submitted to the State Historical Society of North
Dakota (SHPO). In a response dated March 1, 2023, SHPO advised that the report does
not meet the standards and they have not yet received a revised report addressing their
concerns. SHPO concurrence is commonly required by the Commission for the issuance
of a site certificate or route permit. SCS did not address SHPO's concerns further during
the proceedings. The Commission finds that cultural resource impacts have not been
appropriately addressed.
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Issues Raised by Intervenors and Public Comment

12. The Commission received extensive public comment during the public hearings.
The public comments expressed broad concerns regarding eminent domain, safety, the
policy of permanent CO2 sequestration and storage, setback distances, irreparable harm
to underground drain tile systems, impacts on property values, and the ability to obtain
liability insurance due to the Project.

13.  Having considered the public comments, the issues of eminent domain, safety
compliance with The U.S. Department of Transportation Pipeline and Hazardous
Materials Safety Administration (PHMSA) construction and operation, and permanent
sequestration and storage of CO2 were outside the jurisdiction and consideration of the
Commission.

14. Commenters asserted that greater setback distances and topography should be
considered for a CO2 pipeline. NDCC Section 49-22.1-03 specifies that areas within 500
feet of an inhabited rural residence must be an avoidance area unless waived by the
owner of the inhabited rural residence. No testimony was presented that provided a
sufficient basis to depart from the avoidance requirements set forth in the statute. The
company testified that it met this requirement by either avoiding the location or obtaining
a waiver.

15.  Several commenters expressed that the Project will cause irreparable harm to their
underground drain tile systems. Additionally, the commenters expressed concerns that if
repairs were not performed properly, it would result in sediment buildup and ultimately
failure of the drain tile systems. Jeremy Ellingson with Ellingson Drainage testified that
his company has been hired by SCS to repair or replace any drain tile systems damaged
or medified because of the Project. Dr. Thomas F. Scherer an Associate Professor in the
Department of Agriculture and Biosystems Engineering at North Dakota State University
testified that drain tile repairs such as those described by Mr. Ellingson can be done
successfully if completed using proper procedures for both topsoil and subsoil
segregation and tile repair procedures. The Commission finds that proper drain tile
system repair and/or replacement by SCS will produce minimal adverse effects to drain
tile systems.

16. Commenters and intervenors asserted that the Project will cause significant
adverse effects on the value of their property and residential development projects. SCS
filed a letter from Boulder Appraisal in response to the assertions. The letter summarizes
the effect of existing natural gas and hazardous liquids pipelines upon the development
and sale of current residential properties in Bismarck, North Dakota. However, the filing
was not tendered during a hearing and the parties and Commission were not afforded an
opportunity to question the document or witness provided by SCS as required by NDAC
Section 69-02-05-02. This limits the weight that the Commission is willing to provide to
the document.
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17.  The weight of the assertions given by the Commission largely depends on
proximity to the project and the timeline of residential development. It also converges
with concerns regarding expansive setback requirements. While some of the intervenors
and developers stretch the plausibility of the adverse impacts on future property values
and development, based upon the record, the Commission finds that the effects have not
been adequately minimized for the welfare of the people and the environment of the state.

18. A number of commenters provided that the Project will make them unable to
purchase liability insurance due to the risk of a release. In the pre-filed testimony of Micah
Rorie on June 1, 2023, SCS testified that it would hold the liability for a rupture of the
Project unless the rupture was caused by a third-party line strike. Based upon this
testimony, the Commission finds that no additional requirements are needed to ensure
the Project will have minimal adverse impacts on the liability insurance requirements of
the landowners.

19.  SCS has requested the Commission to supersede and preempt the ordinances of
both Emmons and Burleigh Counties, North Dakota. SCS has not filed an application with
either county for a variance or waiver to their ordinances.

20.  LIUNA intervened in this proceeding and submitted testimony relating to the
benefits of hiring a local labor force for transmission projects and the safety record of the
contractors SCS intends to use to construct the Project. SCS's application indicated
approximately 1,934 equivalent annual personnel, both skilled and unskilled, would be
required for project construction and up to 34 full-time workers will be required during
operations. Consistent with Commission precedent, the Commission finds that LIUNA's
assertions in relation to SCS’s plans for the construction of the Project are not applicable
to the Commission’s jurisdiction in siting transmission projects.

Siting Criteria

21.  The Commission has established criteria pursuant to NDCC Section 49-22.1-03 to
guide the site, corridor, and route suitability evaluation and designation process. The
criteria, as set forth in NDAC Section 69-06-08-02, are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria. Exclusion and avoidance areas
may be located within a corridor, but at no given point may such an area or areas
encompass more than fifty percent of the corridor width unless there is no reasonable
alternative. SCS provided an evaluation of the Project for Exclusion Areas, Avoidance
Areas, Selection Criteria, and Policy Criteria in its application.

22.  An Exclusion Area is a geographic area that must be excluded in the consideration
of a route for a transmission facility. A transmission facility route must not be sited within
an exclusion area.

23.  Areas critical to the life stages of threatened or endangered animal or plant species
are designated as exclusion areas under NDAC Section 69-06-08-02(1)(d). SCS’s studies
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and surveys identified that the Project crosses piping plover critical habitat at the Missouri
River crossing. The Project will cross the Missouri River using Horizontal Directional
Drilling (HDD). As the piping plover habitat is not beneath the Missouri River, a reasonable
buffer zone exists for the protection of the piping plover's habitat, and there is no evidence
of an adverse impact.

24.  SCS studies and surveys did not record any other Exclusion Areas within the
Survey Area. No other exclusion areas were presented by an intervenor, the public, or
Commission staff during the pendency of the proceeding.

25.  An Avoidance Area is a geographic area that may not be considered in the routing
of a transmission facility unless the applicant shows that, under the circumstances, there
Is no reasonable alternative. In determining whether an avoidance area should be
designated for a transmission facility, the Commission may consider, among other things,
the proposed management of adverse impacts, the orderly siting of facilities, system
reliability and integrity, the efficient use of resources, and alternative routes. Economic
considerations alone will not justify the approval of avoidance areas.

26.  National Wildlife Refuges are designated avoidance areas under NDAC Section
69-06-08-02(2)(a). SCS's studies and surveys identified the Dakota Lake National Wildlife
Refuge (DLNWR) in Dickey County, North Dakota is within the proposed corridor. The
DLNWR does not encompass more than fifty percent of the corridor width and will not be
crossed by the route. The Commission finds that the impact to the DLNWR is at an
acceptable minimum.

27.  Game Management Areas are designated avoidance areas under NDAC Section
69-06-08-02(2)(b). SCS's studies and surveys indicated that six waterfowl production
areas are within the proposed corridor. The Richland County Waterfowl Production Area
is directly crossed by the proposed corridor and route and encompasses greater than fifty
percent of the corridor width in Section 16, Township 136N, Range 51W. The Sargent
County Waterfowl Production Area is directly crossed by the proposed corridor and route
and encompasses greater than fifty percent of the corridor width in Section 7, Township
131N, Range 55W, it is also within the proposed corridor but does not encompass more
than fifty percent of the corridor width and will not be crossed by the route in Section 8,
Township 131N, Range 54W. The Dickey County Waterfowl Production Area is directly
crossed by the proposed corridor and route and encompasses greater than fifty percent
of the corridor width in Section 14, Township 129N, Range 61W, Section 28, Township
129N, Range 63W and Section 29, Township 129N, Range 62W. The Mclntosh County
Waterfowl Production Area is within the proposed corridor, but does not encompass
greater than fifty percent of the corridor width in Section 7, Township 129N, Range 70W.
The Emmons County Waterfowl Production Area is directly crossed by the proposed
corridor and route and encompasses greater than fifty percent of the corridor width in
Section 16, Township 133N, Range 74W. The Burleigh County Waterfowl Production
Area is within the proposed corridor, but does not encompass greater than fifty percent
of the corridor width in Section 30, Township 138N, Range 78W, Section 19, Township

Case No. PU-22-391
Findings of Fact, Conclusions of Law, and Order
Page 8



138N, Range 78W, and Section 7, Township 138N, Range 78W. SCS did not
demonstrate that there is no reasonable alternative to a route through the avoidance
areas. Therefore, the Commission finds that the impacts on Game Management Areas
in North Dakota are not at an acceptable minimum.

28.  Areas that are geologically unstable are avoidance areas under NDAC Section 69-
06-08-02(2)(d). SCS’s studies and surveys noted that the US Geological Survey and
Natural Resources Conservation Service soil data and topographical information were
reviewed to identify areas of potential geologic instability. In a letter dated March 3, 2023,
the North Dakota Geological Survey (NDGS) noted 14 areas of potential geologic
instability within the Project corridor. On April 3, 2023, SCS submitted a letter to the
Commission that was sent from SCS to the NDGS on March 31, 2023. SCS has not
submitted information to the Commission demonstrating how it has addressed the
concerns raised by the NDGS regarding the potentially geologic unstable areas. The
Commission finds that SCS has not properly addressed areas that are geologically
unstable.

29.  Areas within 500-feet of a residence, school or place of business are avoidance
areas under NDAC Section 69-06-08-02(2)(e). This avoidance area may be waived by
the owner. SCS’s studies and surveys identified eight residential structures and one
business within 500-feet of the Project. SCS has provided a waiver for one of the
residences. SCS submitted that it will not construct within 500-feet of the remaining
residences or business without obtaining and filing with the Commission signed waivers
from the owner(s) of those structures.

30. SCS's studies and surveys did not record any other Avoidance Areas within the
Survey Area. No other avoidance areas were presented by an intervenor, the public, or
Commission staff during the pendency of the proceeding.

31.  In accordance with the Commission’s Selection Criteria set forth in NDAC Section
69-06-08-02(3), a transmission facility corridor or route shall be approved only if it is
determined that any significant adverse effects that will result from the location,
construction, and maintenance of the transmission facility will be at an acceptable
minimum, or that those effects will be managed and maintained at an acceptable
minimum. SCS provided an analysis of the impacts of the Project in relation to all relevant

Selection Criteria.

32.  The Commission finds that the Project's impact upon agriculture and livestock will
be at an acceptable minimum. However, the Company has not taken the steps to address
outstanding legitimate impacts expressed by landowners during the public comment or
demonstrated why a reroute is not feasible.

33.  The Commission finds that the Project’s impact upon the criteria listed in NDAC
Section 69-06-08-02(3)(b) will be at an acceptable minimum.

Case No. PU-22-391
Findings of Fact, Conclusions of Law, and Order
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34.  8CS analyzed the relevant Policy Criteria set forth in NDAC Section 63-06-08-
02(4). There is no need for the Commission to give preference to the applicant in this
proceeding.

Additional Measures to Minimize Impact

35.  SCS has agreed to a number of steps to mitigate the impact of the Project, as
indicated by the executed Certification Relating to Order Provisions — Transmission
Facility Siting, with accompanying Tree and Shrub Mitigation Specifications.

36.  SCS has developed an Unanticipated Discovery Plan, an Emergency Response
Plan, a Noxious Weed Management Plan and a Dust Control Plan, which are included
with the Application.

37.  The Project will be designed, constructed and operated in accordance with
PHMSA regulations utilizing industry standards.

38.  SCS testified that it will have an operations control center in Ames, lowa, that will
be monitored 24 hours per day. The Project will include a supervisory control and data
acquisition system that will communicate with all field sites and provide real-time
information of the systems operations. The operations control center will have the
capability to remotely shut down pump stations and isolate pipeline segments in the event
abnormal operating conditions are observed. SCS modeled a valve closure time of 2
minutes, although the timing of the closure is capable of closure much quicker than 2
minutes.

39.  SCS noted in its application that meetings have occurred with the emergency
management directors of all counties crossed by the Project. The emergency
management directors were asked to provide a list of equipment needs in order to
respond to potential incidents.

40.  SCS requested a 300-foot corridor width in its Application. During the hearing, SCS
testified that SCS would not object to the PSC issuing a narrower corridor designation of
200 feet in width.

41.  SCS testified that if winter construction were necessary, that it would follow the
Interstate Natural Gas Association of America Foundation guidelines for pipeline
construction during frozen conditions.

42. Commissioners requested responses from SCS on a number of issues. Some of
the specific requests were regarding rerouting the Project on Vculek’s, Doolittle’s,
Barnhardt's, and Dotzenrod’s properties; confirmation on the number of 500-foot setback
waivers required and obtained; plume modeling; follow-up with the ND Geological Survey;
BNI coal permit status; SHPO concurrence status; and an analysis of the south Bismarck
alternate route. SCS either did not adequately address these requests or did not tender

Case No. PU-22-391
Findings of Fact, Conclusions of Law, and Order
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a witness to answer questions as required by NDAC Section 69-02-05-02. The basis for
SCS8's recommended denial of Mr. Bakke’s June 1, 2023, petition to reopen the
proceeding and hold an additional public hearing was an assertion that it provided a full
and complete record in this proceeding. The Commission finds that SCS has not provided
sufficient evidence to demonstrate that the location, construction, operation and
maintenance of the Project will produce minimum adverse impacts upon the welfare of
the citizens of North Dakota with the existing record.

From the foregoing Findings of Fact, the Commission now makes its:

Conclusions of Law

1. The Commission has jurisdiction over the applicant, SCS Carbon Transport LLC,
and the subject matter of the Application under NDCC Chapter 49-22.1.

2. SCS is a utility as defined in NDCC Section 49-22.1-01(13).

3. The Project is a gas or liquid transmission facility as defined in NDCC Section 49-
22.1-01(7).
4, Due to this Application being denied, the issue of whether the county ordinances

are automatically superseded and preempted is moot.

5. Based on the above findings of fact, the Commission concludes that the proposed
facilities are not of such length, design, location, or purpose that they will produce minimal
adverse effects and that adherence to applicable procedures, requirements, and time
schedules should not be waived.

6. Based on the above findings of fact, the Commission concludes that it is not
appropriate for the Commission to waive any procedures, requirements, and time
schedules as requested in the application.

7. Based on the above findings of fact, the Commission concludes SCS failed to meet
its burden of proof to show the location, construction, operation, and maintenance of the
Project will produce minimal adverse effects on the environment and upon the welfare of
the citizens of North Dakota.

8. Based on the above findings of fact, the Commission concludes SCS failed to meet
its burden of proof to show the Project will minimize adverse human and environmental
impact, while ensuring continuing system reliability and integrity, and ensuring that energy
needs are met and fulfilled in an orderly and timely fashion.

Case No. PU-22-381
Findings of Fact, Conclusions of Law, and Order
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9. Based on the above findings of fact, the Commission concludes SCS failed to meet
its burden of proof to show the location, construction, and operation of the Project are
compatible with environmental preservation and efficient use of resources.

From the foregoing Findings of Fact and Conclusions of Law, the Commission now
makes the following:

Order

The Commission Orders:

y SCS Carbon Transport LLC’s Application for a waiver of procedures and time
schedules is denied.

2. SCS Carbon Transport LLC's Application for a Certificate of Corridor Compatibility
is denied.

3. SCS Carbon Transport LLC’s Application for a Route Permit is denied.
4. The June 1, 2023, petition to reopen the proceedings and schedule an additional

public hearing is denied, and any outstanding procedural motions are denied.

PUBLIC SERVICE COMMISSION

Shepi Haugen—ﬂ-l&ffart
Commissioner

-

Ran{dy Christmann Timothy J. Dawson
Chair Substitute decisionmaker

Case No. PU-22-391
Findings of Fact, Conclusions of Law, and Order
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1 Introduction

In connection with the Consolidated Application for a Certificate of Corridor Compatibility
and Route Permit (Application) submitted by SCS Carbon Transport (Summit) in Case No.
PU-22-391 before the North Dakota Public Service Commission (Commission), Summit has
prepared this analysis to detail for the Commission the route selection process for Summit’s
proposed Midwest Carbon Express Project (Project). Specifically, the Commission has
requested an analysis of routing the Project to the south of the City of Bismarck.

At Project initiation, Summit identified multiple potential routes across the Project footprint
in North Dakota, including the areas to the north and south of Bismarck. Regarding a potential
route to the south of Bismarck, Summit reviewed a study area from the University of Mary
south to the Dakota Access Pipeline crossing of the Missouri River (Southern Route Study
Area). Although many factors contributed to the decision to route the Project to the north of
Bismarck, the exclusion of a southern route was primarily based upon the risks, constraints,
impacts, and other matters set forth herein. It should be noted the order of the discussion that
follows is not presented as a hierarchy of importance in Summit’s route decision-making
process.

2 Geohazard Risks

Lateral migration and scour are both potential geohazard issues in the Southern Route Study
Area and should be considered, like what has been done at the current crossing. The level of
risk will depend on exactly where within the Southern Route Study Area the crossing of the
river will occur. In general, this area of the Missouri River has a wider meander belt and
floodplain compared to the currently proposed crossing, which may lead to extended lengths
of recommended deeper pipeline burial or longer horizontal directional drills (HDDs) to avoid
these risks. The current Missouri River crossing traverses 1.29 miles of floodplain. A route
within the Southern Route Study Area would traverse the Missouri River where the floodplain
can be as wide as 4.28 miles.! The current Missouri River crossing location and design gives
the Project a negligible risk for adverse effects from river migration and scour.

There is also evidence of recent flood events within the Southern Route Study Area which
have been captured by aerial imagery. See Figure 1 and Figure 2. Flooding events have the
potential to make construction of the Project significantly more difficult and unconventional
depending on the extent of flooding and location of the Missouri River crossing.

! North Dakota Risk Assessment MapService (NDRAM). https://ndram.dwr.nd.gov.
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Figure 1: Google Earth Imagery from 2021
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Figure 2: Google Earth Imagery from 2011
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Furthermore, the west side approach to the Southern Route Study Area has a more abrupt
topography change descending down into the floodplain compared to the currently proposed
Missouri River crossing location. The Southern Route Study Area has a higher density of
unstable slope and landslides as identified by Google Earth imagery as well as North Dakota
Mineral Resources 24K Landslide maps.* These areas would need to be avoided or site-
specific engineering measures would need to be designed and implemented to mitigate those
risks.

Finally, there would be added river crossings with the Southern Route Study Area compared
to the current route, creating additional environmental impact risks as well as integrity risks
from scour and lateral migration of the rivers, all of which would need to be mitigated.

3 Environmental Constraints

The Southern Route Study Area has numerous sensitive and historic lands that run the length
of the Missouri River from the University of Mary south to the Dakota Access Pipeline
crossing of the Missouri River. These lands include federal lands, shown in Figure 3,
recreation management lands, conservation areas, wildlife management areas, Fort Abraham
Lincoln State Park, North Dakota Veterans Cemetery, Huff Indian Village, and Fort Rice. The
filed Project route to the north of Bismarck traverses mostly agricultural lands and less of
these sensitive areas as shown in Table 1. Because of the presence of less environmental
constraints along the currently proposed route, there are fewer potential impacts and
mitigation is straightforward.

[Remainder of page intentionally left blank.)

? North Dakota Geological Survey. https://www.dmr.nd.gov/ndgs/landslides/.
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F_iled Pipeline -

Route

Southern Route
Study Area

Recreation Management Area. Lake Oahe

Not Impacted

Will be Impacted

Lake Oahe - USACE Reservoirs

Not Impacted

Will be Impacted

Oahe Wildlife Management Area (Mandates
for Protection)

Not Impacted

Likely Impacted

University of Mary

Not Impacted

Potentially Impacted

Oahe Recreation Area — West of University
of Mary

Not Impacted

Potentially Impacted

Table 1: Environmental Crossing Table
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Tribal Impacts

Relocating the Project would raise major concerns for area Tribes and their supporters
regionally and nationally. The crux of this concern is the Dakota Access Pipeline, a pipeline
whose final route was similarly shifted from north to south of Bismarck in response to non-
Tribal related objections, which was seen by the affected Tribes’ as disrespect for their
continuing interests in their former treaty lands.

Damming the Missouri River nearly six decades ago to fill the Lake Oahe reservoir, which
now serves as the eastern boundary of the Tribes' reservations, flooded more than 200,000
acres of Tribal lands. These were the most economically prosperous areas of both Tribes’
reservations, as well as the center of the community and traditional life for most of the Tribes’
citizens. The inundated area of their reservations had been reserved as Indian Country in 1851
by the original Treaty of Fort Laramie. Congress reneged on the Treaty by enacting the Pick-
Sloan Flood Control Act in 1944 and imposing the Missouri Basin Program on the Tribes.’
When the U.S. Army Corps of Engineers (USACE) initiated eminent domain proceedings in
1958 to take Standing Rock Sioux Tribal lands for the Lake Oahe site, the Tribe convinced a
judge to block the USACE’s condemnation, only to have Congress pass legislation
overturning the court's decision.* Today Lake Oahe is the fourth-largest reservoir in the
country by volume. It destroyed communities, farms, and wooded bottomlands for which the
Tribes have been seeking compensation from Congress ever since without much success.

From the perspective of Tribal members, Dakota Access Pipeline was not just a pipeline, it
was a reminder of what Native people lost when Congress dammed the Missouri — of broken
promises from the federal government to which other tribes could easily relate. The Chairman
of the Standing Rock Sioux Tribe, Dave Archambault II, drew this historical connection:

“When the Army Corps of Engineers dammed the Missouri River in 1938, it took our riverfront

Jorests, fruit orchards and most fertile farmland to create Lake Oahe. Now the Corps is taking
our clean water and sacred places by approving this river crossing. Whether it’s gold from
the Black Hills or hydropower from the Missouri or oil pipelines that threaten our ancestral
inheritance, the tribes have always paid the price for America’s prosperity.”™

Moving the pipeline route to the south of Bismarck and moving a pipeline project away from
non-Tribal interests and lands and would likely cause significant controversy due to further
impacts to this historically sensitive area.

Permitting

If the pipeline was routed across Lake Oahe, the following approvals would be required: (1)
a Section 408 permit from the USACE under the Rivers and Harbors Act, 33 U.S.C. § 408

3 Flood Control Act of 1944, ch. 665, 5 Stat. 887.
* United States v. 2,005 Acres of Land, 160 F. Supp. 193, 202 (D.S.D. 1958), vacated as moot sub nom. United

States v. Sioux Indians of Standing Rock Reservation, 259 F.2d 271 (8th Cir. 1958); see Act of Sept. 2, 1958, Pub.

L. No. 85-915, 72 Stat. 1762
* David Archambault IT, “Taking a Stand at Standing Rock,” N.Y. Times (Aug. 24, 2016).
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(2012); and (2) an easement across USACE -administered lands along Lake Oahe pursuant to
the Mineral Leasing Act, 30 U.S.C. § 185 (2012).

Based on the lessons learned from the Dakota Access Pipeline, Summit anticipates receipt of
this easement to be improbable. Despite Energy Transfer Partners’ (owner of the Dakota
Access Pipeline) repeated victories in federal court, the Tribes quickly gained traction in the
political arena. On September 9, 2016, Judge Boasberg issued an order denying the Standing
Rock Tribe's motion for a preliminary injunction to stop the Dakota Access Pipeline
construction until the USACE engaged in additional consultation with the Tribe under the
National Historic Preservation Act. Later the same day, the USACE, along with the U.S.
Departments of Justice and the Interior, issued a joint statement temporarily halting the project
on federal land bordering and under Lake Oahe and requesting "that the pipeline company
voluntarily pause all construction activity within 20 miles east or west of Lake Oahe.”®

President Obama soon announced that he had asked the USACE to consider rerouting the
Dakota Access Pipeline. "We are monitoring this closely," President Obama said. "I think as
a general rule, my view is that there is a way for us to accommodate sacred lands of Native
Americans. | think that right now the Army Corps is examining whether there are ways to
reroute this pipeline."” On November 14, 2016, the USACE issued a statement saying it had
not yet determined whether to grant an easement on the USACE -administered lands at Lake
Oahe "at the proposed location" and invited the Standing Rock Sioux Tribe to' engage in
additional consultation.® Three weeks later, the USACE rejected the easement.

As 2016 drew to a close, national politics were changing. Just four days after taking office,
President Donald Trump issued a memorandum declaring the Dakota Access Pipeline to be
in the national interest and directing federal agencies to review and approve it "in an expedited
manner, to the extent permitted by law and as warranted."’ The USACE formally notified
Congress and Judge Boasberg on February 7, 2017, of its intention to grant the easement at
Lake Oahe. The Dakota Access Pipeline was finally completed and entered service in June
of that year.

Notwithstanding President Trump’s decision to expedite the Dakota Access Pipeline, the
pipeline continued to generate federal court litigation years after it went into service. The
District Court found that the USACE violated the National Environmental Policy Act (NEPA)
in its issuance of an easement to the Dakota Access Pipeline across Lake Oahe. In 2020, the
District Court ordered the USACE to prepare an Environmental Impact Statement (EIS) and
vacated the easement. To this day, the USACE has vyet to issue the draft EIS and the NEPA
process is still ongoing without any defined schedule or known outcome to whether an
easement will ever be granted. Beyond litigation risk, reopening the Tribes™ concerns about

© 5 Press Release, Office of Pub. Affairs, Dep't of Justice, Joint Statement from the Dep't of Justice, the Dep't of the
Army & the Dep't of the Interior Regarding Standing Rock Sioux Tribe v. U.S. Army Corps of Eng'rs (Sept. 9,
2016).

" Quoted in Christine Hauser, “Obama Says Alternative Routes Are Being Reviewed for Dakota Pipeline,” N.Y.
Times (Nov. 2, 2016).

¥ Press Release, U.S. Army Corps of Eng'rs, Statement Regarding the Dakota Access Pipeline (Nov. 14, 2016).

® Memorandum of January 24, 2017, 82 Fed. Reg. 11,129 (Feb. 17, 2017).
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their former treaty lands, including those inundated by Lake Oahe, raises significant political
dangers given the solicitude with which Summit has always shown Native American nations
since the Project’s inception.

Conclusion

In summary, a southern route presents significant unknowns and risks — including potential
impacts to resources for which there may not be viable mitigation options, including the
historically negative impact to Tribal lands in the area south of Bismarck. Summit understands
that concerns about safety and future development are the driving forces behind the
Commission’s request for this analysis. Additional information concerning safety and future
development can be found on Exhibit A attached hereto; however, as detailed above, a
southern route presents additional and unnecessary integrity and safety risks that are not
presented in the current route north of Bismarck. Summit strongly believes that it has chosen
the safest, most prudent route for the Project based on a multitude of factors and to re-route
the Project to the south of Bismarck at this stage of development would add unnecessary cost,
schedule delay, and offset many of the impact mitigation measures that have been
implemented, as shown in Exhibit B.
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EXHIBIT A

Safety

As discussed at length during the public hearings for the Project, transportation of a
commodity like carbon dioxide (CO2) via pipeline is the safest mode of transportation when
compared to truck and rail'’. The safety record of pipelines in the United States as well as
North Dakota is exceptional and existing pipelines transporting COz are statistically the safest.
There are two COz pipelines in operation in North Dakota and to date, there have been no
recordable injuries or significant releases. As a matter of perspective, there have been (4)
fatalities in the home building industry in the Bismarck area in the last (5) years compared to
(0) injuries and (0) fatalities associated with pipeline operations.

Summit has provided the Commission with a dispersion and risk analysis which indicates that
in the unlikely event of a guillotine rupture, the city of Bismarck would not be a “could affect”
area.'' In other words, a worse-case release scenario associated with the pipeline along the
current route presents minimal risk to the city of Bismarck and its residents.

Regarding the adequacy of Pipeline and Hazardous Materials Safety Administration
(PHMSA) regulations, Summit strongly believes the requirements set forth in Title 49 of the
Code of Federal Regulations, Part 195 (49 CFR 195) regarding design, construction, and
operation of a CO:z pipeline in dense phase service are more than adequate. In addition,
Summit has provided testimony to the Commission regarding the numerous PHSMA
requirements that will be exceeded with respect to the Project as part of Summit’s ongoing
efforts to further mitigate the risk associated with an already safe mode of transportation.

The presence of pipelines and the risk of operation has not deterred development, especially
on the north side of Bismarck, where homes have been constructed in close proximity (many
within 500 feet) to existing PHMSA regulated transmission pipelines that have been in
operation for decades.

Economic Development

The current pipeline route at its nearest location is 1.17 miles away from the Bismarck Future
Development Boundary. The Southern Route Study Area could traverse the Bismarck Future
Development Boundary for as much as 0.62 miles.

There is little evidence that pipelines hinder the future development of tracts that they traverse.
One methodology for evaluating impact of development in Burleigh County is density of
structures around existing pipelines vs. the proposed Project, as shown in Table 2.'” Based

19 https:/fwww.bts.covisites/bts.dot.oov/filesi202 1 -1 2N TS-30th-complete-11-30-202 1.pd i

hitps://www7. phmsa.dot.gov/sites/phmsa.dot.gov/Iiles/docs/news/70826/report-congress-shipping-crude-oil-truck-rail-and-

pipeline-32019.pdf

" Summit has submitted the dispersion modeling and risk analysis to the Commission with an Application to
Protect Information. The Commission has not yet ruled on the Application to Protect Information and the inclusion
of this information is not intended to waive the confidentiality sought by the Application to Protect Information or
otherwise subject the dispersion modeling and risk analysis to review by anyone other than the Commission and its

12 Burleigh County, North Dakota. https://burleighco.com/maps/.
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on the existing NuStar Pipeline and WBI Pipeline, homeowners in Bismarck have not shown
a tendency to avoid living or developing adjacent to existing pipelines, as shown when
comparing Figure 4 and Figure 5.

Of the eleven (11) structures identified within 500 feet of the filed route, only two (2) meet
the definition of exclusion and avoidance areas under Chapter 49-22.1 of the North Dakota
Century Code. Both tracts were signed voluntarily and are anticipated to receive waivers.

D eped 0 e
B ;‘i“f;i“‘; | wni Pipeline
- Rﬂllte i::;Z. p :‘:.!1 - i : - o
Structures within 500 feet 11 940 646
Structures within 1 mile 273 8,423 7,924

Table 2: Structures in Burleigh County

Montana Dakota
Utilities Compa

Figure 4: Existing Pipelines in Bismarck 1960s

A-2



Montana Dakota
Utilines Company

Figure 5: Existing Pipelines in Bismarck 2022

Another consideration is the growth rate of Bismarck. From 2015 to 2023, approximately 4,114
acres were subdivided and developed into residential neighborhoods.'*'* Of which, roughly half
of the developments occurred in close proximity to the existing NuStar and WBI pipelines in
Burleigh County, as depicted with purple polygons in Figure 6. There are roughly 95,235 acres of
undeveloped land between the existing Bismarck residential neighborhoods and the current
proposed Project route. Based on current Bismarck development rates of roughly 515 acres per
year, it would take 185 years to fully develop all land between the existing suburbs and the
pipeline.

[ Remainder of page intentionally left blank.]

13 City of Bismarck. https://www.bismarcknd.gov/20/GIS-Maps.
4 Burleigh County, North Dakota. https:/burleighco.com/maps/.
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Figure 6: Bismarck 2015-2023 Development
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EXHIBIT B

Current Project Status

Prior to easement acquisition, Summit completes exhaustive field investigations and surveys
to confirm a route and/or provide information to adjust a route. These surveys include
biological, threatened & endangered species, cultural, and civil. Summit has committed to
mitigating any impacts to culturally sensitive areas, in which the Missouri River is rich in
cultural sites. Summit has completed Class Il cultural survey for 100% of tracts within 5
miles of the currently proposed Missouri River crossing and has made micro-adjustments to
the route to avoid impacts to culturally sensitive areas. Figure 7 illustrates the extent of
cultural survey completed on the west side of the Missouri River. Over the span of multiple
months, 2,031 acres were surveyed to identify an acceptable route. The level of effort required
to avoid impacts to culturally sensitive areas can be reflected by the magnitude of surveys
required which can be measured by the cost for the completion of the surveys. The survey
effort on the west side of the Missouri River cost five times more than the project average,
this equates to a survey cost of $50,585.92 per mile on the west side of the Missouri River
versus around $9,000 per mile for the Midwest Carbon Express Project (Project).

Figure 7: Cultural Survey Boundary

A proposed reroute around the south side of Bismarck would be sited on new tracts throughout
Emmons, Burleigh, and Morton County. None of the potentially impacted landowners south
of Bismarck have been approached or contacted to determine whether they would be amenable
to having a pipeline cross their property.

Summit’s currently proposed route through these counties and around the north side of
Bismarck crosses two hundred and eighty-one (281) tracts accounting for one hundred and
two (102) miles of right-of-way. Of these, one hundred and eighty-seven (187) or 67% have
executed easements. These acquired easements encompass seventy-two (72) miles of right-
of-way or 71% of the current proposed route.
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In addition to progress on the overall route, Summit has acquired easements for 88% of tracts
within 3 miles of the existing Missouri River crossing as well as the federally mandated
mainline valve sites on both sides of the Missouri River.

Schedule Impact

Summit has dedicated significant resources to developing, refining, permitting, and acquiring
the proposed pipeline route as it exists today. A change to the proposed pipeline route would
create a significant delay to the Project, potentially up to two years. It would also not guarantee
a different outcome, but possibly a worse outcome with respect to survey permissions and
easement acquisition. Summit would need to work through the process of selecting a
preliminary route, working through right-of-way (ROW) notifications and receipt of survey
permissions. Once major progress is made on notifying landowners, civil, environmental, and
cultural survey crews could be deployed to begin field reconnaissance. The process from route
selection to construction takes a significant amount of time to ensure all safety, environmental,
and regulatory requirements are met. To illustrate the duration of this process, the schedule
for the Project is shown in Table 3.

Date
Preliminary Route Selected June 2021
Start of Field Survey August 2021
Start of ROW Acquisition January 2022

U.S. Army Corps of Engineers Section October 2022
401 Permit Application Submitted

Application for a Certificate of October 2022
Corridor Compatibility and Route
Permit Submitted to ND PSC

Anticipated Receipt of USACE Section | December 2023
404 and ND PSC Route Permit

Table 3: Current Project Schedule

From the selection of the preliminary route to receiving the necessary permits to start
construction is anticipated to be a thirty (30) month duration. It can be reasonably assumed
that a greater than fifty (50) mile reroute will take at least twenty four (24) months to develop
and permit.
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Joyce Alderson

26494 461st Ave.

Hartford, SD 57033
joycealderson@yahooc.com
(605) 360-2044

Amanda J. Torkelson (Hagemann)

44111 229th Ave.

Winfred, SD 57076
mandinagemann@hotmail.com
(605) 480-1489

Andreessen Family Farms, LLC
Laurie Kunzelman

2916 W. 77th St.

Sioux Falls, SD 57108
kunzelmi@gmail.com

(605) 321-5539

Audrey Johnson

45357 242nd St.
Madison, SD 57042
Audreyjo83@hotmail.com
(605) 270-4404

Aunt T's Ques Wayside Shoppe
Robert W. Dean

46312 Kelsey Dr.

PO Box 116

Hartford, SD 57033
hartfordstuff@peoplepc.com
(605) 528-6290

Austin Gross

19159 308th Ave.

Blunt, SD 57522
grossfarms04@gmail.com
(605) 280-6555

Becker Dream Hunt LLC
Dawn D. Waldner

218 2nd St.

Yale, SD 57386
fishingwaldners@gmail.com
(605) 354-2273

EXHIBITA

Big Sioux Community Water System Inc.
Jodi Johanson

23343 479th Ave.

Egan, SD 57024

jodi@bigsiouxcws.com

(605) 997-2098

Brian Alderson

26494 461st Ave.
Hartford, SD 57033
balderso76@gmail.com
(605) 595-7447

Brown County, South Dakota
Duane Sutton

25 Market St.

Aberdeen, SD 57401
duane.sutton@browncounty.sd.gov
(605) 626-7110 or (605) 626-7130

Christine Hauck

11715 350th Ave.

Leola, SD 57456
ckhauck411@gmail.com
(605) 380-3363

City of Carthage, South Dakota
David Hattervig, Mayor

PO Box 151

Carthage, SD 57323
carthagecity@alliancecom.net
(605) 772-4472

City of Hartford

Teresa Sidel, City Administrator
125 N. Main Ave.

Hartford, SD 57033
cityhall@hartfordsd.us

(605) 528-6187

Thomas H. Frieberg - representing City of
Hartford

Frieberg, Nelson & Ask, LLP

115 N. 3rd St.

PO BOX 511

Beresford, SD 57004
tirieberg@frieberglaw.com

(605) 763-2107



City of Leola

Royce Erdmann, Mayor
PO Box 108

Leola, SD 57456
lecla@valleytel.net
(605) 439-3299

City of Tea, South Dakota
Dawn Murphy, Finance Officer
PO Box 128

Tea, SD 57064
dzulkosky@teasd.org

(605) 498-5191

Clark County, South Dakota
Chad Fjelland, State’s Attorney
200 N. Commercial St.

Clark, SD 57225

christine tarbox@state.sd.us
(605) 532-5921

Clear Lake Township

Don Sieverding

25475- 459th Ave.

Humboldt, SD 57035
donaldsieverding@yzhoo.com
(605) 351-3672

Craig R. Basler
46202 237th St.
Wentworth, SD 57075
clbasler@itctel.com
(605) 270-6676

Dale Bonnema

Dale Bonnema, Trustee
5005 E. 49th St.

Sioux Falls, SD 57110
bonnema@midco.net
(712) 266-5615

Darlene Kutzler
20499 39%th Ave.
Huron, SD 57350
bdkutzler@gmail.com
(605) 352-8177

David Johnson Farm
David Johnson

25720 485th Ave.
Garretson, SD 57030
davidj@alliancecom.net
(605) 310-0303

EXHIBIT A

Deana Larson

46530 Highland
Hartford, SD 57033
tdlarson@unitelsd.com
(605) 366-1805

Dennis Kapperman
45994 263rd St.
Hartford, SD 57033
kappermancm@aol.com
(605) 310-9917

Dewayne L. Siebrasse
3522 Rolling Meadows
Aberdeen, SD 57401
cattlecents@gmail.com
(605) 228-5788

Dustin Leiseth

17959 443rd Ave.
Hazel, SD 57242
leisethdpl@hotmail.com
(605) 520-0996

East Dakota Water Development District
Jay P. Gilbertson

132B Airport Ave.

Brookings, SD 57006
edwdd@brookings.net

(605) 688-6741

Edmunds County, South Dakota
Vaughn P. Beck, State’s Attorney
PO Box 326

Ipswich, SD 57451
becklaw@midconetwork.com
(605) 426-6319

Edna Haase

26008 466th Ave.

Hartford, SD 57033
richardhaase@unitelsd.com
(605) 528-3272

Erdmann Angus Ranch by Anne Jo Erdmann
10891 361st

Leola, SD 57456
erdmannangus@valleytel.net

(605) 380-4434



Erin Alderson

26464 461st Ave.
Hartford, SD 57033
bealdersons@gmail.com
(605) 595-7700

FEM Electric Association, Inc.

Scott Moore

PO Box 468

Ipswich, SD 57451
moore@femelectric.coop
(605) 426-6891

Gail Marx Eberlein
103 Joliet Ave.

PO Box 29

De Smet, SD 57231
todd@wslawfirm.net
(605) 854-3378

Gailen G. Hauck

11715 350th Ave.

Leola, SD 57456
ckhauck411@gmail.com
(605) 216-7540

Gary Fossum & Lori Pick
2904 W. Spruceleigh Ct.
Sioux Falls, SD 57105

ga.fossum@hotmail.com

GayLynn G. Pitts- Hagemann
22904 448th Ave.
Ramona, SD 57054

Gaylynn.hagemann@gmail.com

(605-480-0643

George H. Weisser
34926 112th St.

Leola, SD 57456
gweisser@valleytel.net
(605) 380-7671

Gerald D. Kutzler Trust
Kristi Lewis

24314 458th Ave.
Madison, SD 57042
eklewis@goldenwest.net
(605) 941-6832

EXHIBIT A

Gregory Hilt, Andreessen Family Farms, LLC

615 Valley View Dr.
Ogallala, NE 69153
ghilt1972@gmail.com
(308) 464-0681

H&H Farms, LLP
Jeff Hedges

2205 N. Jay St.
Aberdeen, SD 57401
jih@abe.midco.net
(605) 380-5214

Hagemann Red Angus
Zachary & Amanda Torkelson
44111 229th Ave.

Winfred, SD 57076
Torkelson2010@hotmail.com
(605) 941-7324

Hamlin County

Douglas Noem

P.O. BOX 237

Hayti, SD 57241
Dixie.opdahl@state.sd.us
(605) 783-3201

Hartford Area Fire & Rescue
Matt Horn, Fire Chief

PO Box 163

Hartford, SD 57033
flfemshart@unitelsd.com
(605) 528-3511

Helen Schmidt
19053 427th Ave.
Willow Lake, SD 57278

helenmaryschmidt@hotmail.com

(605) 201-9230

Helen Short

940 E. Hurricane Dr.
Hayden, ID 83835
hshort57 @gmail.com
(605) 759-2663

Hoffman Township

Gary Hoffman, Chairman
35716 107th St.

Long Lake, SD 57457
sfeickert@valleytel.net
(605) 577-6539



Humboldt Fire & Ambulance
Tim Evan, Fire Chief

321 W. 2nd

PO Box 227

Humboldt, SD 57035

humfireamb@midconetwork.com

(605) 363-3100

Humboldt Natural Gas Utility
Kristie Ellis

201 S. Main St.

Humboldt, SD 57035
cityhall@humboldtsd.org
(605) 363-3789

Humboldt Township
Steve Lias

PO Box 181

Humboldt, SD 57035
stevenplias@gmail.com
(605) 366-9853

Hyde County, South Dakota
Robert Bawdon, Chairman
412 Commercial Ave. SE
Highmore, SD 57345
hydeaud@venturecomm.net
(605) 852-2519

Jana Miles

45570 258th St.
Humboldt, SD 57035
imiles@siouxvalley.net
(605) 366-9437

Jarret Haven

PO Box 63

Brentford, SD 57429
jarret.haven@gmail.com
(605) 216-9288

Jarrod Haven

PO Box 63
Brentford, SD 57429
jthaven@nvc.net
(605) 228-9209

Jason Boll

26405 462nd Ave.
Hartford, SD 57033
Jboll83@gmail.com
(605) 201-1459

EXHIBITA -

Jason Van Den Top
27745 481st Ave.
Canton, SD 57013
topfarms@svrv.com
(605) 231-1255

Jean Donahue

P.O. BOX 381

Onida, SD 57564
sidonahue@hotmail.com
(530) 219-4114

Jeanne Ellen Liming
9380 SW Skokomish Ln.
Tualatin, OR 97062
limingie@gmail.com
(503) 686-9005

South Dakota Conference of Methodist
Churches

Jeff Pospisil

1331 W. University Ave.

Mitchell, SD 57301
finance@dakotasumc.org

(605) 990-7786

Jolene A. Johnson Revocable Trust
Jolene Johnson

720 N. Division

Madison, SD 57042
earthworm43sd@hotmail.com
(605) 270-0014

Joseph Dean Anderson

PO Box 476
anderson_jdsa@hotmail.com
(605) 216-1854

Joyce J. Grenz
905 N. 1st St.
Groton, SD 57445
djgrenz@nve.net
(605) 252-0345

Judy Marx

103 Joliet Ave.

PO Box 29

De Smet, SD 57231
todd@wslawfirm.net
(605) 854-3378



EXHIBIT A

Kent Redenius

45935 SD Hwy 38
Humboldt, SD 57035
kireden@siouxvalley.net
(605) 310-1505

Kevin Johnson

45357 242nd St.
Madison, SD 57042
heykevinj@hotmail.com
(605) 270-2239

Kingbrook Rural Water System, Inc.
Heath Thompson, General Manager
302 E. Ash St.

PO Box 299

Arlington, SD 57212
office@kingbrockruralwater.com
heath@kingbrookruralwater.com
(605) 983-5074

Kingsbury County, South Dakota

Gary W. Schumacher, State's Attorney
103 Joliet Ave. S.E.

PO Box 29

De Smet, SD 57231
kingsburycountysa@wslawfirm.net
(605) 854-3378

Kyle Grace

46162 266th St.
Hartford, SD 57033
kgrace2434@gmail.com
(605) 321-2179

L Bar, Inc.

Linda J. Bartels
45849 253rd St.
Humboldt, SD 57035
libr@goldenwest.net
(605) 366-3669

Lake County, South Dakota

Kelli Wollmann, Chair

200 E. Center St.

Madison, SD 57042

lakegovi@lake.sd.gov & kelli.wellmann@lake.sd
.gov

(605) 256-7630

Larry Nickelson

33490 181st St.
Highmore, SD 57345
Ibnick@venturecomm.net
(605) 852-2314

Laura Anderson

17815 334th Ave

Highmore, SD 57345
andfamily@venturecomm.net
(605) 852-2233

Leola Ambulance Service
Trevor Zantow

12150 364th Ave.

Leola, SD 57456
tzantow@valleytel.net
(605) 439-3558

Leola Volunteer Fire Department

Doug Hatlewick, Fire Chief
PO Box 210

Leola, SD 57456
leolafire2016@gmail.com
(605) 216-2447

Lewis & Clark Regional Water System

Troy Larson
46986 Monty St.
Tea, SD 57064
tlarson@lcrws.org
(605) 368-2400

Linda Boll

25237 Wapiti Rd.
Hermosa, SD 57744
bollranch4@gmail.com
(605) 201-1048

Lincoln County, South Dakota
Tiffani Landeen

104 N. Main St.

Canton, SD 57013
auditor@lincolncountysd.org
(605) 764-2581

Linda Dansman-Nichols
46140 261st St.

Hartford, SD 57033
ldansmannichols@gmail.com
(605) 201-0665



Linda Grace

26651 463rd Ave.
Hartford, SD 57033
gracel-58@hotmail.com
(605) 261-9768

Linette Steinmetz, Andreessen Family Farms,

LLC

7779 S. Curtice Dr. #D
Littleton, CO 80120
linette.steinmetz@gmail.com
(303) 210-5456

Lisa M. Logan

48177 288th St.
Canton, SD 57013
lischad36@gmail.com
(605) 376-4581

Lonnie Kramer

25770 460th Ave.

Humboldt, SD 57035

No Email Address Provided
(605) 321-3795

Lowell & Joyce Grave

46182 265th St.

Hartford, SD 57033

No Email Address Provided
(605) 526-3459

Lowell Huls Estate

Gail Hoefert, Representative
302 E. 4th

Hartford, SD 57033
khoefert@hotmail.com
(605) 595-2238

Lynnae Redenius
45935 SD Hwy 38
Humboldt, SD 57035
kireden@siouxvalley.net
(605) 310-1505

Marilyn D. Nelson

10339 368th Ave.

Forbes, ND 58439

No Email Address Provided
(605) 358-8620

EXHIBIT A

Mark Harden

45527 259th St.

Humboldt, SD 57035
mlharden7474@gmail.com
(605) 359-4565

Marlene Kay Gannon
47087-274th St
Harrisburg, SD 57032
marschickens@icloud.com
(605) 338- 5558

Mary Schmidt

19053 427th Ave.

Willow Lake, SD 57278
mjschmidiski@yahoo.com
(605) 201-9230

Matthew Husman
23606 462nd Ave.
Wentworth, SD 57075
nhusmann@hetmail.com
(605) 291-9615

McCook County Commission
Geralyn Sherman, County Auditor
130 W. Essex Ave.

Salem, SD 57058
mccookaud@triotel.net

(605) 425-2791

McPherson County, South Dakota
Austin B. Hoffman, State's Attorney
PO Box 188

Eureka, SD 57437
austinhoffman@valleytel.net

(605) 284-2425

Mellette Township
Mark Fischbach, Clerk
39061 148th St.
Mellette, SD 57461
mfisch@nvec.net

(605) 228-3273

Michael Fischbach
38606 148th St.
Mansfield, SD 57460
mbcfisch@nve.net
(605) 228-4561



Michael W. Miles
45570 258th St.
Humboldt, SD 57035
imiles@siouxvalley.net
(605) 366-5320

Miner County, South Dakota
Alex Protsch, Chairman

PO Box 86

Howard, SD 57349
minerauditor@minercountysd.org
(605) 772-4671

Nadine Grace

46162 266th St.
Hartford, SD 57033
ngraceS14@gmail.com
(605) 595-8441

Nick Grace

26651 463rd Ave.
Hartford, SD 57033
gracel-58@hotmail.com
(605) 261-9768

Nick Grace & Linda Grace Living Trust

Linda Grace

26651 463rd Ave.
Hartford, SD 57033
gracel-58@hotmail.com
(605) 261-9768

Noreen Nickelson

33474 181st St.
Highmore, SD 57345
noreen@venturecomm.net
(605) 852-2568

Patricia Beckman, Lowell Huls Estate
206 E. 6th St.

Hartford, SD 57033
pat.beckman08@gmail.com

(605) 940-3620

Patricia K. Deeg Trust
Patricia Deeg

13033 Deer Creek Ln.
Rapid City, SD 57702
kdwommack@agmail.cocm
(912) 230-6056

EXHIBIT A

Patricia M. Logan, JP Logan Farm Partnership
5405 W. Boxwood St.

Sioux Falls, SD 57107
Patty57104@midco.net

(605) 360-6236

Paul Leiseth

44405 179th St.
Hazel, SD 57242
leisethp@itctel.com
(605) 881-4373

Pente Farms, LLC

Bret Merkle

5032 S Bur Oak Place, Suite 220
Sioux Falls, SD 57108
bret@merklelaw.com

(605) 351-6375

Red Rock Township Board
James E. Andersen, Clerk
25913 485th Ave.

Valley Springs, SD 57068
jmjnandersen@yahoo.com
(605) 582-3856

Rene' Helfenstein
18881 West Mescal St.
Surprise, AZ 85388
Sh5875@comcast.net
(952) 484- 5345

Reubin M. Bartels
45849 253rd St.
Humboldt, SD 57035
lipr@goldenwest.net
(605) 366-1206

Richard Haase

26008 466th Ave.

Hartford, SD 57033
richardhaase@unitelsd.com
(605) 528-3272

Richard Stolp and Patricia Stolp Living Trust
Patricia R. Stolp

245 Indian Hills Road

Brookings, SD 57006

s2740@hotmail.com

(605) 280-5732



Robert and Debora Ross
2208 135th St. SW
Aberdeen, SD 57401
dross@nrctv.com

(605) 380-7168

Rodney and Sherrie Miles
27530 470th Ave.
Lennox, SD 57039
rod8732@hotmail.com
(605) 530-2092

Sandra Dean

206 N. Oaks Ave.
PO Box 116
Hartford, SD 57033
atg@goldenwest.net
(605) 759-3572

Shari Heiden

1201 Mechanic St.

Edgerton, MN 56128
shariheidenspronk@gmail.com
(507) 215-5923

Signe Andenas Bobbitt Trust

Bruce L. and Signe A. Bobbitt

2455 Hampshire Ct.

Mendota Heights, MN 55120
b_boboitt@comcast.net, signeb@comcast.net
(612) 418-1952 or (651) 245-0314

Sioux Rural Water System Inc.
Heath Thompson

45703 176th St.

Watertown, SD 57201
manager@siouxruralwater.com
(605) 882-1321

South Dakota Telecommunications Association
Kara Semmiler, General Counsel

320 E. Capitol Ave.

Pierre, SD 57501
karasemmler@sdtaonline.com

(605) 224-7629

Spink County, South Dakota

Victor B. Fischbach, State's Attorney
210 E 7th Avenue Suite #9

Redfield, SD 56469-1299
viischbach@nvc.net

(605) 472-4593

EXHIBITA

Steve Helfenstein
18881 West Mescal St.
Surprise, AZ 85388
Sh5875@comcast.net
(952) 431-0524

Thomas R. Huls
45859 257th St.
Humboldt, SD 57035
tomhuls@icloud.com
(605) 201-3375

Thomas Spisak, PE
46370 263rd St.

Hartford, SD 57033
tom_spisak@hotmail.com
(605) 940-9349

Tim Basler

3441 Basler Dr.
Wentworth, SD 57075
Ibasler59@yahoo.com
(805) 270-1590

Todd Obele

45295 174th St.
Watertown, SD 57201
tgobele@hotmail.com
(612) 867-1368

Tom Shumaker

45662 261st St.
Humboldt, SD 57035
ltleshuz@goldenwest.net
(605) 310-6943

Town of Humboldt
Kristie Ellis

201 S. Main St.
Humboldt, SD 57035
cityhall@humboldisd.org
(605) 363-3789

Troy Hilt, Andreessen Family Farms, LLC
1466 Road 15

St. Francis, KS 67756

thilt@wsbks.com

(785) 332-0040

Troy Skelton - Skelton Family
6326 Clinton Ave.

Richfield, MN 55423
troy_skelton@hotmail.com
(612) 382-7390



Turner County Commission
Mick Miller

400 S. Main

Parker, SD 57053
Mickmick60@yahoo.com
(605) 321-6802

Valley Springs Township
Jon Beal, Chairman

48674 265th St.

Valley Springs, SD 57061
jon_beal@budsiouxfalls.com
(605) 757-6918

WEB Water Development Association, Inc.

Angie Hammrich, General Manager
PO Box 51

Aberdeen, SD 57402
ahammrich@webwater.org

(605) 229-4749

William G. Haugen, Jr, DEH Ill, LLC
PO Box 90442

Sioux Falls, SD 57109
wh401882@hotmail.com

(605) 359-9081

Zachary R. Torkelson

44111 229th Ave.

Winfred, SD 57076
Torkelson2010@hotmail.com
(605) 941-7324

Zetterlund and Sons Inc.
Gordon Zetterlund, President
12293 364th Ave.

Leola, SD 57456
2gntzland@valleytel.net
(605) 439-3541

Great Plains’ Laborers’ District Council
Tony Penn, Business Manager

4208 W. Patridge Way, Unit 2

Peoria, IL 61615
lichnson@greatplainslabarer.org
(309) 692-8750

Laborers International Union of North America

May Va Lor

905 16th Street NW
Washington, DC 20006
mlor@liuna.org

Phone: (202) 251-3108

EXHIBIT A

International Union of Operating Engineers,
Local 49

Nathaniel J. Runke

101 S. Reid St., Ste. 307

Sioux Falls, SD 57103
nrunke@local49.org

(612) 391-7176

Adam Prunty

1601 N Western Ave.
Hartford, SD 57033
pruntyfarms@hotmail.com
(605) 941- 5959

Alvine Family Limited Partnership
Frank G. Alvine

44373 230th St.

Winfred, SD 57076
frankalvine@gmail.com

(605) 310-0184

Charles David Prunty Jr Trust
Dan Prunty

25750 462 Ave.

Hartford, SD 57033
pruntyfarms@hotmail.com
(605) 941- 5959

Cheryl Prunty Trust
Cheryl Prunty

25750 462 Ave.

Hartford, SD 57033
pruntyfarms@hotmail.com
(605) 941- 5959

Chris and ReEtta Sieh
36169 118th St.
Leola, SD 57456
rrsieh@valleytel.net
(605) 216- 0854

Dorthea Prunty Trust
Adam Prunty

1601 N Western Ave.
Hartford, SD 57033
pruntyfarms@hotmail.com
(605) 941- 5959

Highmore Fire Department
Matt Kutz (Fire Chief)

PO BOX 340

Highmore, SD 57345
highmorefd@venturecomm.net
(605) 852-2000



EXHIBIT A

Kristie J. Morrison Jenny Anliker

208 Moulton St. 36829 101st St.

Leola, SD 57456 Forbes, ND 58439
Kristie57456@gmail.com NO EMAIL PROVIDED

(605) 380-9561 (605) 216-8522

Mark & Mary Margaret Mack Trust John J. Bender

Karen (Mack) Jones PO BOX 96, 1008 Moulton Street
4904 S Heatherwood Circle. Leola, SD 57451

Sioux Falls, SD 57108 Jibender829@yahoo.com
Dmjones1841@outiook.com (605) 228-0797

(605) 940-2277
Mark and Brad Bonnema

Minnehaha Conservation District 505 E. Sunnybrook Dr.
John Parker (Manager) Sioux Falls, SD 57105
2408 East Benson Rd. bonnemamark@gmail.com
Sioux Falls, SD 57104 (605) 261-8260
John.d.parker@sd.nacdnet.net
14952 391st Ave.
Prunty Farms Family Limited Partnership || Mellette, SD 57461
Dan Prunty Cat_rider@nvc.net
25750 462 Ave. (605) 228-5190
Hartford, SD 57033
pruntyfarms@hotmail.com Kenneth and Lois Campbell
(605) 528-6634 218 W St. Andrews Dr.
Sioux Falls, SD 57108
Richard Lee Cahill camplois@hotmail.com
14609 South Hagan St. (605) 271-7675
Olathe, Kansas 66062
dsacahill@kc.surewest.net Linda L. Christensen
(913) 530-0547 27452 SD HWY 115
Harrisburg, SD57032
Scott and Sarah Siemonsma lindaandbobc@gmail.com
25724 Scotts Ave. (605) 743-5444
Hartford, SD 57033
sarahprunty@hotmail.com Linda L. Christensen Trust, Linda L. Christensen
(605) 929-0141 TTE
27452 SD HWY 115
Wild Water West Waterpark Harrisburg, SD57032
Frank G. Alvine lindaandbobc@gmail.com
26767 466th Ave. (605) 743-5444
Sioux Falls, SD 57106
fran@wildwaterwest.com Robert M. Christensen Trust, Linda L.
(605) 366-1218 Christensen TTE
27452 SD HWY 115
Jed Anliker Harrisburg, SD57032
36829 101st St. lindaandbobc@gmail.com
Forbes, ND 58439 (605) 743-5444

jed_anliker@hotmail.com
(605) 216- 7847



Van Den Top Trust ¢/o Jason Van Den Top

Jason & Jaci Family Trust
Jason Van Den Top
27745 481ST Ave.
Canton, SD 57013
topfarms@sviv.com

(605) 231-1255

Jason Fauth

11539 368th Ave.
Leola, SD 57456
jrfauth@valleytel.net
(605) 380-0347

Myron Fauth

11535 368th Ave.
Leola, SD 57456
smfauth@valleytel.net
(605) 439-3122

Sheila Fauth

11535 368th Ave.
Leola, SD 57456
smfauth@valleytel.net
(605) 439-3122

Lance Feickert

1207 Moulton Str.

Leola, SD 57456
lancefeickeri@hotmail.com
(605) 380-1333

Launa Feickert

10635 Cedar RD

Long Lake, SD 57457
sfeickert@valleytel.net
(605) 380-1330

Sid Feickert

10635 Cedar RD

Long Lake, SD 57457
sfeickeri@valleytel.net
(605) 380-1332

Cassandra Hinz

1207 Moulton Str.

Leola, SD 57456
Cassandraj.hinz@gmail.com
(605) 377-4499

EXHIBIT A

Michelle Jensen
27673 HWY 11
Canton, SD 57013
drvetmike@yahoo.com
(605) 359-1909

Melvin & Marian Kallas
36740 117th St.

Wetonka, SD 57481
mzkoutdoors22@gmail.com
(605) 216-8850

Aaron Kappes

11477 357th Ave.

Leola, SD 57456
aaronkappes@gmail.com
(605) 228-1685

Traci Kappes

11477 357th Ave.
Leola, SD 57456
tekappes@gmail.com
(605) 520-2969

Alicia Lambert

47249 276th St.
Harrisburg, SD 57032
Alambert2018@yahoo.com
(605) 261-4900

Lamont Enterprises LP

Gary DeVries, General Manager

12 2nd Ave SW, Suite 205
Aberdeen, SD 57401
gary@lamontenterprises.biz
(605) 262-0155

Leola School District/ Board
ReEtta Sieh

820 Leola Ave.

Leola, SD 57456
Reetta.sieh@k12.sd.us
(605) 439-3142

Mike Mardian

11924 367th Ave.

Wetonka, SD 57481
Mike_mardian@hotmail.com
(605) 380-0619



Rebecca Melland

10431 368th Ave.

Forbes, ND 58439
Rebecca.melland@outlook.com
(605) 372-4548

Roger and Elizabeth Meyer
1400 S. Masia Ave.

Sioux Falls, SD 57107
r.meyer@midco.net

(605) 391-7133

McPherson County Soil District
Trevor Zantow

12150 364th Ave.

Leola, SD 57456
tzantow@valleytel.net

(605) 380-0215

Josh Miller

47261 276th St

Worthing, SD 57077
millermotorsportslic@gmail.com
(605) 929-7380

Mary Miller

35781 107th St.

Long Lake, SD 57457
machmi@hotmail.com
(605) 577-6207

Philip Morrison

1405 Nickimus
Aberdeen, SD 57401
Philfly2@gmail.com
(605) 380-8088

Kevin Rath

1422 15th St S.
Brookings, SD 57006
Kevinrath62@gmail.com
(605) 216-2371

Marcus Rath

17965 Highview Ave.
Lakeville, MN 55044
marcusrath@icloud.com
(952) 807-3397

Alfred D. Slaathaug
48198 Kim Cir
Brandon, SD 57005
Al_evie@outlook.com
(605) 360-5325
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Jervin E. Wait and Carrol M. Wait
2904 S. Louise Ave. #302

Sioux Falls, SD 57106
jervinanddolly@live.com

(605) 323-7941

Jami Wolf

104 Round Lake Hills
Wentworth, SD 57075
jwolf@itctel.com
(605) 480-2662

Trevor and Kristy Zantow
12150 364th Ave.

Leola, SD 57456
tzantow@valleytel.net
(605) 439-3558

Darla Pollman Rogers - representing South
Dakota Association of Rural Water Systems
(SDARWS), South Dakota Rural Electric
Association (SDREA)

Attorney

Riter Rogers, LLP

319 S. Coteau St.

Pierre, SD 57501

dprogers@riterlaw.com

(605) 224-5825

Ms. Ellie Bailey — representing South Dakota
Association of Rural Water Systems (SDARWS),
South Dakota Rural Electric Association
(SDREA)

Attorney

Riter Rogers, LLP

319 S. Coteau; PO Box 280

Pierre, SD 57501

e.bailey@riterlaw.com

(605) 224-5825

William M. Van Camp - representing Dakota
Ethanol, LLC, Glacial Lakes Energy, LLC,
Redfield Energy, LLC, Ringneck Energy, LLC
Attorney

Olinger Law Firm

PO Box 66

Pierre, SD 57501

bvancamp@olingerlaw.net

(605) 224-8851



EXHIBIT A

John P. Peterson

Peterson Law Office

6201 E. Silver Maple Circle, Ste. 102

Sioux Falls, SD 57110
petersonlaw@midconetwork.com

(605) 331-1031

Representing: Dakota Aeration, Inc.; Dwayne
Pederson Land Co., LLC; KKKP, LLP; Pederson
Ag, LLC and Sherwood Beck



