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1 PROCEEDI NGS
2 JAVES POVNELL
3 called as a witness by the Sierra Cub, being first
4 duly sworn by the Certified Shorthand Reporter, was
5 examned and testified as follows:
6 EXAM NATI ON
7  BY MR LONG
8 Q Hell o, M. Powel |
9 A H , John.
10 Q W' ve net before. M nane is John Long, an
11 attorney with the Ofice of Consunmer Advocate. |'d
12 just like to ask you a few questions.
13 As you may have heard fromthe previous
14 witnesses, if you don't understand ny question, please
15 explain that you don't understand, and I'Il try to
16 make it understandable for you.
17 MR. DUBLI NSKE: For the record, is this
18  being marked as [Exhibit 5 (indicating)?
19 BY MR- LONG
20 Q | distributed to the witness and M. Powel |
21 and the court reporter and others in the room Summt's
22 Response to OCA Data Request 68. 1'd like to ask you
23 about that now, M. Powell.
24 (Deposition Exhibit 5 was marked for
25 identification.)
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1 BY MR LONG

2 Q Pardon me while | find the exact reference

3 Did you have a hand in preparing this

4  response?

5 A | did not.

6 Q Ckay. | will ask you, then, to your

7  know edge, are you able to answer any questions that

8 pertain to insurance that the conpany will have or the

9 conpany's ability to pay damages down the road from

10 operations, if and when they come due?

11 A | can speak to it generally.

12 Q Ckay. Do you see in the second |ine of

13 this response that it states -- it starts on the first
14 line -- "Summt wll procure and maintain '"Al Risk'

15 property insurance and third-party liability insurance
16 consistent with industry practice, as required by |aw,
17 and in conpliance with counterparty insurance

18 requirenents.”

19 |'d like to focus on a couple of those

20 phrases and see if you can explain what you think is
21  neant by them

22 Let ne back up. Do you have experience in
23 the pipeline industry?

24 A Yes.

25 Q And does that experience include -- again,

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, |A 50309-2224
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1 not specific to Summt -- |ooking at financia

2 responsibility and the insurance?

3 A Can you be nore specific?

4 Q Have you been involved in decisions about

5 insurance for pipelines in the course of your career?

6 A | have.

7 Q Thank you. Can you expl ain what "best

8 industry practice" would mean and how an expert |ike

9 yourself in the industry would | ook at the insurance

10 issue for a pipeline?

11 A So I'mnot an insurance professional nor am

12 | the person that's leading that effort at this point

13 in Summt; however, my experience is limted to

14 liability fromthis perspective.

15 So where the location of an asset is, the

16 potential cost associated with that asset, repairing
17 that asset, replacing that asset -- that's the limt
18 of my experience -- and approving budgets associ ated
19 wth that.

20 Q Can you tell me who woul d be maki ng

21 decisions about liability insurance for Summt or at
22 least who would be famliar with the issue?

23 A At this point our chief financial officer
24 is leading that effort, was |eading that effort. At

25 sone point, M. Long, the executive managenent team
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1 wll make that decision and potentially could be the

2 board of directors, depending on the magnitude of that

3 decision.

4 Q Ckay. I'mgoing to ask -- I'"mnot sure

5 that you're going to be able to answer -- do you see

6 where it also says you'll maintain the insurance,

7 quote, as required by [aw?

8 A Yes.

9 Q What kind of |egal requirenents do you

10 think this refers to?

11 MR DUBLINSKE: (bjection. Lega

12 concl usi on.

13 You can answer, if you know.

14 A | do not know.

15 BY MR LONG

16 Q Finally, the |last sentence of the

17 response -- |'Il give you a nonent to look at it --

18 this sentence says at the end of the response,

19 "Further, once operational, SCS will generate revenues
20 to cover potential damages."

21 Do you know anyt hi ng about how cash wil |

22 remain in the conpany or sent to investors, parents or
23 affiliates, or would that be the CFO as wel | ?

24 A That woul d be the CFQ, although we don't

25 have a working asset, yet, John, so those decisions

SUSAN FRYE COURT REPORTING | 515-284-1972
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1  have not been made.

2 Q So even the CFO woul dn't have any idea of

3 when this will be done?

4 A In my opinion.

5 MR LONG kay. | don't have anything

6 else. Thanks for letting me go.

7 MR DUBLINSKE: Are we going to restore

8 nornalcy and let Wally go now?

9 MS. GRUENHAGEN: Yes. You go ahead, Vally.
10 FURTHER EXAM NATI ON

11  BY MR TAYLOR

12 Q To follow up on M. Long's question, first
13 of all, I'mWlly Taylor, and | represent the Sierra
14 Cub. | think you knew that.

15 A Hel o, M. Tayl or.

16 Q Who is the CFO?

17 A We have a tenporary CFO at this point.

18 W're doing a search.

19 The CFO we had when we founded the business
20 has left the conpany, and so there's someone in that
21 position tenporarily. W're in a search to replace

22 that person to -- There is no permanent CFO as we sit
23  here today.

24 Q Ckay. Would M. Pirolli have any know edge
25 of the subjects M. Long was asking you about?

SUSAN FRYE COURT REPORTING | 515-284-1972
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1 A | know you're going to speak with him at
2 some point.
3 Q Yes.
4 A My assunption is -- My assunption is it's
5 simlar to mne because he's not leading the -- he's
6 not the primary person |eading the efforts around
7 insurance and insurance coverage.
8 Q So you are the chief operating officer for
9 Summit; correct?

10 A Yes.

11 Q When did you start working for Summt?

12 A June 1st of 2021.

13 Q What was the status of the project or the
14  proposal at that point?

15 A There was a conceptual project. So in

16 engineering terms, there had been a feasibility study
17  performed.

18 Q And who did that feasibility study?

19 A Wod.

20 Q Par don?

21 A. Wod, Wo-0-d. Wod.

22 Q What ki nd of conpany is that?

23 A They're one of the |argest gl obal

24  conpani es -- engineering and design conpani es.

25 Q So they woul d have a website?
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1 A They would. You'll have to be careful

2 because they change their name quite frequently,

3 M. Taylor, but | believe today is it's Wod, not The
4  Wod G oup.

5 Q So you were on the ground floor, so to

6 speak, for Summit?

7 A Fair characterization.

8 Q How di d you get contacted by Summt? Did

9 you learn about then? How did that relationship cone
10 about?

11 A They contacted ne.

12 Q Your reputation had preceded you?

13 A | don't believe they used a search firm

14 but I'mnot sure.

15 Q So what did you do for Summt in the

16 initial conception, design, getting the project going?
17 A | did a prelimnary evaluation of the

18 concept to determ ne whether | thought it was

19 feasible, and when | agreed to accept the position,
20 then | started putting a teamtogether.
21 Q What did you do in trying to determ ne
22  whether the project was feasible? Wat sort of things
23 did you | ook at?
24 A Just generally where the pipeline would be
25 built, the schedule, the cost, permtting

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, |A 50309-2224



Filed with the lowa Utilities Board on August 14, 2023, HLP-2@®Z22W801. DEPOSITION
Page 12 of 129

IN RE: SUMMIT CARBON SOLUTIONS

JAMES POWELL 06/23/2023 Page 12
1 requirenments, those types of things.
2 Q Had you had any experience with carbon
3 dioxide pipelines prior to that?
4 A Not directly.
5 Q How about indirectly?
6 A Yes.
7 Q Tell nme about it.
8 A | was a vice president of projects and
9 engineering for Kinder Mrgan. Kinder Mrgan has an

10 extensive carbon dioxide footprint in west Texas and
11 New Mexico, and | was brought in on a few occasions as
12 a senior advisor on some of their projects.

13 Q Did that informyour work in the initial

14  evaluation of the Summt project?

15 A No.

16 Q What specifically did you determne with

17 respect to those different parameters you were telling
18 e about that you explored on behalf of Summt?

19 A Simlar to any major project, M. Taylor,
20 whether | thought it was achi evabl e and how | ong that
21 may take and how nuch that may cost.

22 Q Wiy did you think it was achievabl e?

23 A Because the pipeline conceptually is in

24  five upper Mdwest states that are fairly receptive to

25 pipeline construction. |'ve worked in North Dakot a,

SUSAN FRYE COURT REPORTING | 515-284-1972
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1 Nebraska and I owa previously, and Dakota Access was

2 constructed through South Dakota and into | owa.

3 So | assunmed that we could achieve it.

4 Q Did you see any unique or specific issues

5 regarding carbon dioxide pipelines versus oil or sone

6 other substance?

7 A Aweldis awld, M. Taylor

8 Q s a weld the only thing you | ooked at?

9 A What | nmean is a pipeline is very simlar
10 regardless of the coomodity that's being transported
11 in the pipeline.

12 Q Did you talk to any, we mght call,

13 stakeholders in lowa to see if this concept m ght be
14  acceptable or if there were any issues that m ght

15 confront Summt?

16 A No.

17 Q Did you | ook at the concept of carbon

18 capture and storage as to how it mght inpact the

19 plans for Summt?

20 A Meaning? |'msorry. | don't understand
21 the question

22 Q "1l try to rephrase it.

23 You knew that the Summt pipeline's design
24  was based on capturing carbon at certain industries,
25 primarily ethanol plants, and transporting it to
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1 North Dakota and apparently sequestering it up there.
2 Did you consider any issues regarding that particul ar
3  process?

4 A Yes. So in the very beginning when | began
5 withthe project, | spoke to professionals in

6 North Dakota including the NDIC, about their primacy

7 and how they achi eved primacy and storage capability.
8 Q For the record, you used an acronymthere

9 Wat was that?

10 A NDI C?

11 Q Yes.

12 A North Dakota Industrial Comm ssion. They
13 have jurisdiction over storage and sequestration in

14  North Dakota. Sorry.

15 Q Again, for the record what does "prinmacy"
16  nean?

17 A Primacy nmeans -- |'mnot an attorney. |'m
18 an expert in CCUS; however, it's ny understanding that
19 primacy is that state -- there are only two states at
20 this point -- denonstrated they have the rigor and the
21 process in place to assess the capability and risk

22 associated wth storage of CO2, and that the EPA has
23 relegated their authority to those states, the

24  Environnental Protection Agency.

25 Q Right. So does Summt have a project-ready

SUSAN FRYE COURT REPORTING | 515-284-1972
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1 sequestration site in North Dakota right now?
2 A Yes.
3 Q WIl the CO2 be used for an ash cl oud
4 recovery or sone other use?
5 A Not currently.
6 Q At some point it mght be?
7 A Not where we're storing it, M. Taylor.
8 Q You said "not currently.” | wondered --
9 A Well, let me just -- G| production, oil

10 and gas production in North Dakota is a considerable
11  distance northwest of where we plan to store. So with
12 the current footprint that we're discussing overall
13 not just lowa, we could not use CO2 for enhanced oi
14  recovery.

15 Q So can you say unequivocal ly that the CQ2
16 that Summt wll be storing or sequestering in

17  North Dakota will never be used for enhanced oi

18 recovery?

19 A | can say that currently there is no plan
20 to use the C2 that we will transport for enhanced oi

21 recovery.

22 Q That's not unequivocally, is it?
23 A That's ny response.
24 Q Vell, if it were to be used at sone future

25 tine for enhanced oil recovery, how woul d that be
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1 done? Do you know?
2 MR. DUBLINSKE: nbjection. Calls for
3  specul ation.
4 You can answer, if you know.
5 A That woul d require an additional project
6 to, again, supply C2 where enhanced oil recovery or
7 oil and gas production was actually taking place.
8 BY MR TAYLOR
9 Q But that could be done?
10 MR. DUBLI NSKE: Sane objection.
11 A Yeah. There are a lot of things that coul d
12  be done, M. Taylor. That's not our current plan.
13 BY MR TAYLOR
14 Q So after your initial assessment in June or
15 so on of 2021, what was the next step or steps that
16 Summt did to get this project going?
17 A Well, generally it's identify a prelimnary
18 route for the pipeline, identify where facilities
19 would be located, performhydraulics, identify permt
20 requirements, timng of that, devel op schedul es, cost
21 estinates.
22 There's a sequence of events that are
23 typical for a nmjor project.
24 Q So how was the route determ ned?
25 A The route was determ ned using a geospati al
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1 platformthat has access to hundreds of attributes.
2 Federal grasslands, conservation easenents, pernmitted
3 water wells, wetlands. Anything that's publicly
4  avail able.
5 So that information is used to then route a
6 pipeline totry to avoid as many of those areas as
7  possible.
8 Q What was your specific task in terns of
9 selecting a route?
10 A Soinny role, I"'m-- | have a nore general
11 view of all of the technical work that's perforned.
12  So we have engineers and other professionals who
13  performthat work, and then ultimtely in ny role,
14 then, | have to review it at sone |evel and either
15 accept it or not.
16 Q At the time that you were trying to
17 determne a route, did you know whi ch ethanol plants
18 would be signing up with Sunmt?
19 A At that tinme there were 32 plants that were
20 already under contract, and they constituted the
21 initial source plants for the pipeline network.
22 Q Those 32 plants were in several states,
23 correct, and not just |owa?
24 A No. There were 12 in |owa.
25 Q And, of course, it makes sense you'd have
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1 to know who your custoners were before you coul d know
2 where the route had to be; correct?

3 A Yes.

4 Q And you'd have to, as | think one of the
5 previous witnesses said, have lateral lines in place
6 to get to the ethanol plants; correct?

7 A Ceneral ly that's correct.

8 Q It's ny understanding you have just

9 recently added a 13th plant to your pipeline; is that
10 correct?

11 A That's correct.

12 Q And how did that come about?

13 A Coul d you pl ease rephrase the question?
14 Q Sure. It's Absolute Energy in St. Ansgar;
15 is that right?

16 A. Yes, sir.

17 Q Did Summit approach them or did they

18 approach Summt? How did that come about?

19 A |'mnot the commercial manager on the

20 project, M. Taylor, but there are finite setups or a
21  nunber of ethanol plants in lowa that -- our

22 commercial team has been tal king with nost of those
23 plants, it's ny understanding, since before | joined
24  the project.

25 So these conversations are ongoing, and as
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1 those plants evaluate their opportunities and what
2 CCUS or how CCUS nmay benefit them they may or may not
3 conetothe table. In this case Absol ute Energy
4  decided they wanted to work with Sunmt.
5 Q Are you saying there are a finite nunber of
6 ethanol plants in lowa? |Is it contenplated that there
7 may be other kinds of industries that would connect to
8 the Summit pipeline systenf
9 A Qur limtation is capacity and feasibility.
10 So if another source, whether pre-conbustion or

11  post-conbustion, wanted to connect to Sunmmt and we

12 have the capacity, because we are a conmmon carrier,

13 then we would entertain that.

14 Q At this point do you have any ot her

15 industries or types of custoners you m ght have been
16 talking to as Summit?

17 A Yes.

18 Q And who woul d that be?

19 A | don't know off the top of ny head, and
20 I'mnot sure if we have nondiscl osure agreenents.

21 MR. DUBLINSKE: M guess is we probably do.
22 THE WTNESS: |'massumng | shoul dn't

23 nention those nanes.

24 MR, DUBLINSKE: You shoul d not.

25
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1 BY MR TAYLOR

2 Q You nentioned your capacity. On page 4 of

3 your testinony, you said that the pipeline' s proposed

4 to transport about 9.5 mllion netric tons of CO2 per

5 year, but you have a capacity of 18 mllion netric

6 tons per year. |Is that correct?

7 A Can | have a copy of my testimony? Thanks.

8 \What page was that?

9 Q Page 4, and |'ve got my note at lines 12

10 and 13.

11 A Ckay.

12 (Brief pause.)

13 A Yes. So the questionis: W're

14  transporting 9.5, but we have the capacity of 18?

15 Q Yes.

16 A That's correct.

17 Q How di d you decide to go to a capacity of
18 18 million metric tons per year?

19 A Wth nost pipeline projects that |'ve been
20 involved with, M. Taylor, it's always a bal ance of

21  how big the pipe -- how big is the pipe that you build
22  versus how nmuch horsepower you use while in operation.
23 That's typically an econom ¢

24 constructability decision, and so in this case we

25 decided to build a 24-inch pipeline at its |argest.
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1 Then it was just a matter of how nmuch horsepower and
2 when to install ultimately and how nmuch material we
3 could push through the pipe, and that happens to be
4 18 mllion tons.

5 Q Wth respect to these other possible

6 custoners that Summit has been talking to, did Summt

7 contact them or did they contact Sunmmt? Do you

8  know?

9 A Again, |I'mnot that close to the comerci al
10 aspects of the business, M. Taylor. | wll tell you
11 that it's ny understanding nost industrial sources in
12 the state of lowa and Summt have had ongoi ng
13  conversations for quite sonme tine.

14 There are sone that have elected to go with
15 other projects in the state. Then there are those

16 that still have not committed.

17 So | think we speak with all of themon a
18 regular basis as permtted by whatever restrictions
19 they or we have.

20 Q |'s that something M. Pirolli mght have a
21  better know edge of ?

22 A Yes.

23 Q O the 9.5 mllion netric tons that you're
24  saying the pipeline has proposed to transport, do you
25 have that nany netric tons signed up now?

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, |A 50309-2224



Filed with the lowa Utilities Board on August 14, 2023, HLP-2@®Z22W801. DEPOSITION
Page 22 of 129

IN RE: SUMMIT CARBON SOLUTIONS

JAMES POWELL 06/23/2023 Page 22
1 A Cenerally, with the Absolute addition, it
2 may be slightly greater. | don't know off the top of
3 ny head. Cenerally that's correct.

4 Q Aside fromthe ethanol plants that you now
5 have signed up and that Navigator has signed up, how
6 nmany nore ethanol plants are there in |owa?

7 A That's a good question. M. Taylor, I'm
8 probably way off. At one point I thought -- | was

9 thinking the nunber was 42.

10 Q | think that's right.

11 A We have 13. So | think until the pipelines
12 are built, all plants are fair game. | should say

13  until they're permtted and built.

14 Q So you're trying to grab sonme of

15 Navigator's, are you?

16 A Again, I'mthe commercial fellow, but I

17 woul d be disappointed if he were not.

18 Q Back to the route selection. Wat sort of
19 considerations went into selecting the route?

20 A As | nentioned earlier, it's -- there are
21 literally hundreds of features or attributes that you
22 consider, and ultimately it's constructability, it's
23 cost, schedule, risk. There's a nmultitude of them
24 Q | think you were present at |east for part
25 of M. Louque's testinony this norning. Wen was the
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1 dispersion nodeling actually done? Do you know?

2 A | can't renenber when it was initiated, but
3 it was shortly after the prelimnary route was set and
4 we filed our State application in lowa. It was

5 January of 2022.

6 It's been ongoing, as M. Louque testified.
7 Q Sois it fair to say that there has been

8 nore than one dispersion nodeling study?

9 A No.

10 Q You say it's been ongoing. |'mnot sure

11  what that neans, then, | guess.

12 A M. Louque testified, if | remenber

13 correctly, that it's evolving. What that neans is

14 that if we change the route, even a mcro change, then
15 we update the nodel periodically to nake sure it's as

16 accurate as we can get at that point in tine.

17 Q Do you know if any portions of the route

18 have been changed because of dispersion nodeling?

19 A No.

20 Q You don't know, or it hasn't?
21 A To ny know edge, it has not been changed.
22 Q Wul d you agree, though, that if dispersion

23 nodeling showed that wthin the area of dispersion in
24  significant concentration and if there were people or

25 livestock in that area that you wouldn't want to
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1 change the route?
2 A No.
3 Q Wiy woul d you not change the route?
4 A Well, one, the premse | disagree wth.
5 Secondly, as M. Louque stated, you
6 identify the pipeline route, and then there are other
7 measures, many, that you undertake to nmitigate the
8 ri sk associated with that, with the intent of always
9 keeping the coomodity in the pipeline.
10 Q Well, if you're never going to change the
11 route, what's the purpose of doing the dispersion
12  nodeling, other than to satisfy PHVBA?
13 A | didn't say we woul dn't change the route.
14  We've changed the route hundreds of tines. You said
15  because of the dispersion nodeling.
16 Q That's right. |If the dispersion nodeling
17  says your pipeline will disperse significant
18 concentration of CO2 in an area where people or
19 livestock are, why wouldn't you want to change the
20 route?
21 THE WTNESS:. |'m assum ng we're not
22 getting into results?
23 MR. DUBLINSKE: Not results, but to the
24  extent you can answer the question on the general
25 principles.
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1 A Cenerally, as M. Louque testified, you use
2 this information to informwhere you need to mtigate
3 the risk, and there are many, many things you can do
4 to mtigate the risk.

5 You can put your pipeline deeper. You can
6 add valves. You can add other measures. You can put
7 in arobust |eak detection systemlike we planned to
8 do.

9 It's very inmportant that you integrate the
10 risk associated with your pipeline with your integrity
11  nanagenent program So that's what we will do.

12 BY MR TAYLOR

13 Q Is it fair to say, though, that before the
14 pipeline is actually in the ground, you coul d change
15 the route?

16 A We have |imted opportunity to change the
17 route in this state within the current application.
18 Q But you coul d change the route?

19 MR. DUBLINSKE: Calls for a |egal

20  concl usi on.

21 You can answer, if you know.

22 A We can change the route.

23 BY MR TAYLOR

24 Q It's my understanding that the carbon

25 dioxide that's going to be captured fromthe ethanol
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1 plants is fromthe fermentation process of the ethanol
2 production; is that correct?
3 A That's ny under st andi ng.
4 Q It would not be fromthe natural gas that
5 is powering the plant itself; correct?
6 A That's correct.
7 Q And the purpose of capturing the
8 fernentation process we covered outside is because
9 it's 90-sone percent pure?
10 A It's nearly pure, yes.
11 Q So it's sort of a lowhanging fruit, isn't
12 it?
13 A From a desi gn and technol ogy perspective,
14  it's ideal.
15 Q | f you capture CO2 and put it in your
16 pipeline fromsources other than ethanol plants inits
17 fermentation process, how would that change your
18 carbon capture process and what you might have to do
19 to nmake it feasible to transport for sequestration?
20 A It will have no inpact on the
21 transportation and injection and sequestration.
22 Q How about the capture?
23 A It may, whether it's pre-conbustion or
24  post-conbusti on.
25 Q What's the difference in the two? | nean,
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how does pre-conbustion or post-conbustion nmake the
di fference?
A It depends on the industrial process.

Sinply we have a quality spec in the pipeline, and so

1

2

3

4

5 for the commodity of CO2 to be injected into the

6 pipeline for transportation, it has to nmeet that

7 quality spec.

8 So upstreamof that, it doesn't really

9 natter, as long as whatever equipnment is put in place
10 at the capture facility. W |lose any of those

11 constituents and inpurities so it can neet the quality
12 spec.

13 Q In one of the data request responses that |
14 got, it said that Summt would own the capture

15 equipnment. So would Summt be responsible for having
16 the proper capture equi pment for a source other than

17  an ethanol plant?

18 MR, DUBLINSKE: 1'mgoing to object on a
19 couple things. [|'mgoing to object on specul ation

20 Also, to the extent that requires getting
21 into terms of agreements with individual facilities,

22 we'd need a protective agreenment on those.
23 Subj ect to those objections, if there's
24  anything left, you can answer.

25 A | would just say that the plants we
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currently have under contract, we will provide the
capt ure equi pnent.
BY MR TAYLOR:

Q So it's possible, you' re saying, that for

capt ure equi pnent ?
MR, DUBLI NSKE: Same obj ecti on.

1
2
3
4
5 sone other facility you woul d maybe not own the
6
7
8 Answer, if you know.

9

A | ' m specul ating, but Navigator, for
10 instance, their nmodel is they do not own the capture
11  equiprment. It's an option, or that's ny understanding

12 about Navi gator.
13 BY MR TAYLOR

14 Q You're right.

15 A | don't necessarily want to be affiliated
16 wth Navigator. |'mjust making that clear.

17 Q It's my understanding -- and correct ne if
18 I'mwong -- that if it were a carbon dioxide captured

19 from sone source, other than the fernentation process
20 froman ethanol plant, that there woul d have to be
21 certain contam nants, including water, that woul d have

22 to be renoved.

23 | s that your understandi ng?
24 A Coul d you state that one nore tinme, please?
25 Q Sure. If the carbon dioxi de were captured
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1 froma facility other than the fermentation process

2 froman ethanol plant, there would be certain

3 impurities, including water, that woul d have to be

4 renoved before it could be put into the pipeline?

5 A | can't speculate on what may or may not be

6 there, but as | stated before, we'll have a pipeline

7 quality spec. That will be very restrictive on water

8 content and any other inmpurity that may be in the CQO2.

9 Q But even with the CO2 fromthe ethanol

10 plants, there's still some water in there, isn't

11 there, initially?

12 A When received fromthe ethanol plant?

13 Q Yes.

14 A Correct.

15 Q So what happens to that water?

16 A It's dehydrated. 1It's renoved fromthe

17  stream

18 Q How do you do that?

19 A Wth a glycol dehydration unit.

20 Q And who owns that unit?

21 A Summit --

22 MR DUBLI NSKE: (bjection --

23 THE WTNESS: Sorry. | got to slow down.
24 A Sunmmit. Summit Carbon Capture will own

25 that equipment.
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BY VR. TAYLOR:
Q Ckay. In your witten testinmony, you refer
to | owcarbon fuel standard narkets.

First of all, tell me what you understand

1
2
3
4
5 about those |ow carbon fuel standard markets and how
6 they work.

7 A Well, again, I'"'mnot the comercia

8 representative fromSummt, but my genera

9 understanding is there are markets, primarily on the
10 West Coast of the United States and outside of the

11  United States, that will pay a premiumfor fuels that
12 have a |l ower-carbon intensity.

13 Q How do you know that the CO2 that will be
14  renoved fromthese ethanol plants and placed into the
15 Summ t pipeline would qualify for those |ow carbon

16 fuel markets?

17 A Again, this isn't ny area of expertise.

18 Q It was in your testinony. That's why |I'm
19  asking.

20 A Cenerally. The specifics on how those

21 calculations are made were not in my testinony.

22 Cenerally there are cal cul ations or

23 nodeling that take into account all the industria

24  process of extracting this CX2, transporting the CQ2

25 toits ultinmate |ocation.
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1 Then it's also -- You're tal king about the
2 lowcarbon fuel nmarkets. Then what is the inpact on
3 the ethanol produced? By renmoving the CO2, what does
4 that do to the carbon intensity of that ethano
5 product?

6 So that calculation takes that into effect,
7 or those nodels take that into effect.

8 Q In your witten testinony, you claimthat

9 the Summit pipeline represents a significant

10 opportunity for existing ethanol plants to remain

11  conpetitive.

12 On what do you base that statenent?

13 A VWell, | base that statenent off of studies
14 like the Renewabl e Fuel s Association and the ethanol
15 plants thensel ves who currently sell or provide

16 ethanol to some of those markets and the value of that
17  product when their carbon intensity is reduced.

18 Q Now, you didn't have any problem preparing
19 that report for the Renewabl e Fuel s Association, did
20 you?

21 A | did not.

22 Q Do you know whether or not |owa ethanol

23 plants are currently selling ethanol in those

24 | owcarbon fuel markets?

25 A | do not.
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1 Q Who will own the sequestration site, the
2 sequestration equipnent in North Dakota?

3 MR. DUBLI NSKE: (nbjection. Relevance, but
4 you can answer, if you know.

5 A Summit Carbon will own the equi pment, but
6 it's my understanding that we | ease the space.

7 BY MR TAYLOR

8 Q You' ve also said in your testinmony that if
9 we support the ethanol industry that increases rural
10 land prices. Do you recall that in your testinony,
11  page 5, line 20?

12 (Brief pause.)

13 A Yes.

14 Q Wul dn't that nake it harder for getting
15 farnmers to buy land if the land prices go up?

16 (Brief pause.)

17 Q That's not in your testinony.

18 A | ' mreading ny testinony because | didn't
19 recognize it. | don't know that |and values wll
20 increase.
21 My point is it's nmy understanding in
22 lowa -- I'mnot a farmer -- that the value of land in
23 lowa has a | arge dependency on the corn suitability
24 rating and the production of crops on that parcel of
25 land, and it's ny opinion that and the opinion of
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1 other third parties that putting a pipeline under that
2 property will not devalue that or decrease that val ue.
3 Q But woul d you agree that raising the prices
4 of the land will nake it harder for beginning farners
5 to buy the land or other people to get into farm ng?

6 A M. Taylor, I'mnot contending it's going

7 to increase the value of the land, and | don't have an
8 opinion around what that may or may not do for young

9 farners

10 Q You also say -- this is on page 6, line

11 2 -- that if your pipeline supports the ethano

12  industry, that adds additional rural jobs. Wat kind
13  of jobs does it add?

14 A Well, we have an Ernst & Young report that
15 provides that in nore detail than ny response. W

16 wll add jobs, the pipeline conpany, so we will have
17 operations jobs and technician jobs associated with

18 it, and it's our understanding, in conversation with
19 the ethanol plants, that we will service that with the
20 potential increased revenue fromthe project. They

21  will then expand their facilities.

22 My assunption is that as they're expanding
23 their facilities, that wll create construction jobs
24 and potentially operations jobs.

25 Q How many permanent enpl oyees woul d Sunmit
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have if the pipeline is constructed?
A 250 to 300 in the field.
Q What will they be doing?

A Various roles. Supporting naintenance,

1

2

3

4

5 danmge prevention and operati ons.

6 Q The reason | ask is | recall in the Dakota
7  Access case there were very few permanent jobs. |'m
8 wondering what is different about this pipeline.
9 200-and-sone jobs?

10 A The difference is Dakota Access fromAto B
11 was just flow ng through lowa. W' re connecting the
12 12 plants in lowa and, you know, the remainder of the
13 plants in other states.

14 Each of those facilities are capture

15 facilities and will have personnel supporting them

16 have punp stations increnmentally that they support and
17 staff up and down the pipeline and sitting in the

18 control center in the city.

19 So we'll have a much bi gger presence al ong
20 the footprint of our pipeline than Dakota Access.

21 Q And al so on page 6 you indicate that

22  supporting the ethanol industry would increase the

23 rural tax base. Doesn't that mean that farmers and

24 | andowners woul d pay nmore on their property taxes?

25 A VWhat | mean by that is it will pay property
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taxes. Summt Carbon will pay taxes.
Q So you're tal king just about the |and on
t he easenent ?

A That, and property taxes for our assets,

1

2

3

4

5 the pipeline and facilities.
6 What | mean by that is for a county or a

7 jurisdiction that doesn't have a pipeline there now,

8 our pipeline or another, then they don't have the

9 taxes that would be generated if a pipeline were there
10 or an operating asset of any kind of infrastructure.
11 Q Let's talk about the routing again. In

12 selecting the route for the pipeline, how much

13 distance was established for setbacks fromresidences

14  and buil di ngs housing ani mal s?

15 A At what point?

16 Q Par don?

17 A At what point?

18 Q Any place where there might be residences
19 or animal facilities.

20 A No. What | neant is you probably know that
21 the PHWBA setback requirement is 50 feet.

22 Q No, it isn't.

23 A Yes, it is.

24 Q That's a ditch depth requirenent.

25 A No. No, sir. |It's 50 feet at 36 inches of
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1 depth. That 50 feet then is waived if it's deeper,
2 which our pipeline is. So that's the federal
3 requirenent.
4 Initially with the routing we had a
5 400-foot screening, and then we manual |y eval uate any
6 habitable structure that's inside that distance for
7 the full length of the pipeline.
8 Q So how did you establish setbacks from
9 residences?
10 A | just explained it.
11 Q So you took 50 feet and added sonmething to
12 it or what?
13 A The initial screening distance was
14 400 feet. That was prelimnary.
15 Then there are a nmultitude of factors, one
16  being dispersion nodeling, that we used then to
17 evaluate each habitable structure along the ful
18  pipeline route.
19 Q But | thought you told ne a little bit ago
20 that the dispersion nodeling was not used to change
21 the route of the pipeline.
22 A | didn't say we changed the route of the
23  pipeline.
24 Q You said you used the dispersion nodeling
25 to determ ne setbacks.
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1 A No, | did not.

2 Q That's what you just told ne.

3 A | did not. | said that's a factor when

4 you're considering setbacks. | didn't say we used it

5 to adjust the pipeline around.

6 Q So how can it be a factor, if you don't use

7 it?

8 A M. Louque expl ained how the di spersion

9 nodeling is -- how the process works and how that's

10 utilized. I|'mnot going to talk about the results.

11 Q Did you talk to any | andowners or residents
12  about working with themto determne a setback

13 distance fromtheir residence?

14 A Personally | --

15 Q Vll, did Sunmit? Let's put it that way.
16 A Yes.

17 Q Were any route changes nade as a result of
18 those conversations?

19 A There were route changes nade for nany,

20 many | andowners based on conversations that involved
21 many things. Each |andowner may have their rationale
22 on why they want the pipeline where they want it on

23 their property.

24 Q So the pipeline route can be changed

25 correct?
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1 A Wthin the corridor that's presently in our
2 application in |owa.
3 Q And so if the dispersion nodeling would say
4 you need to be 600 feet away froma resi dence, you can
5 do that; correct?
6 MR. DUBLINSKE: njection to form
7 You can answer, if you know.
8 A " mnot going to speak to the results of
9 dispersion nodeling.
10 BY MR TAYLOR
11 Q | didn't ask. |'mjust suggesting a
12  hypothetical. |'mnot talking about the actua
13  result.
14 A As | said, generally, M. Taylor, the
15 pipeline can be nmoved within the corridor, the
16 existing corridor that we identified on the
17 application with the lowa Uilities Board.
18 Q Just for clarity, by "the corridor," you
19 nean the corridor that you used for the informational
20 neetings at the outset of the process?
21 A The corridor that's in our application.
22 Q During construction and prior to being
23 placed in service, who wll inspect and test the
24 pipeline?
25 A Can you be nore specific?
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1 Q During construction there are, obviously,

2 activities that have to be done correctly. Wuld you

3 agree?

4 A Yes.

5 Q The depth of the ditch, the wells? You

6 know nore about the construction than | do, but there

7 are certainly parts of the construction process that

8 have to be done correctly, and nmy question is: Wo

9 inspects and nakes sure that's done correctly?

10 A So there's a nultitude. So generally --

11 1'1l go through it very quickly. Wen it cones to

12 welding, there will be a nondestructive exam nation of
13 athird party that X-rays every weld that's made.

14 That X-ray then will be avail able, that

15 filmor that product derived fromthe X-ray process

16 wll be available for review, and PHVSA will review
17 maybe not all, but they'|ll review a significant nunber
18 of those.

19 There will also be a -- in lowa we have an
20 ag inpact plan I'msure you're famliar wth,

21 mitigation plan, and it will be third-party inspectors
22 that we pay for but that are enployed by the counties.
23 They wll confirmthat -- whether we're claimng the
24  right-of-way properly, et cetera. W'Ill pressure-test
25 the pipeline before we put it into operation.
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1 That will be forned by a third party, but

2 we'll have digital verification of that test, and

3 PHVSA wi || al so evaluate that. PHVSA will also, in ny
4  experience, have their weld inspectors cone onto the

5 right-of-way while they're working many times, and

6 they will check our wel ders, make sure our welders are
7 conplying with the welder qualification procedures and
8 nmake sure they're using the right welding rods, et

9 cetera.

10 So there's nany tests that are perfornmed,
11  and they'Il all be performed by third parties with

12 oversi ght from oursel ves, PHVSA and ot hers.

13 Q Wth respect to the people doing the

14  construction, does that require some special training
15 and sone special skills in order to do that?

16 A It depends on their job.

17 Q Such as?

18 A | f you're operating equiprent, that

19 requires specialized training. |f you' re welding,
20 that requires specialized training.
21 If you're the laborer that's carrying skids
22 fromthe truck to the side of the ditch, that's |ess
23  specialized.
24 Q Even | could do that?
25 A | don't know if I could do it.
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1 Q So | guess ny question next is: Are there
2 enough of those kinds of skilled people in lowa to do
3 that work?

4 A No.

5 Q So you woul d have to bring in workers from
6 other states?

7 A Yes.

8 Q Does PHVSBA actually send inspectors to | ook
9 at the pipeline construction as it's being

10 constructed?

11 A In ny experience, they do.

12 Q What conversations have you had with PHVSA
13 about this project, if any?

14 A W' ve had ongoi ng conversations in D.C. and
15 their regional office in Kansas City. So PHVSA s very
16 interested in a project of this size and scale, and so
17 they review our technical plans when they're ready for
18 review. They don't formally sign off on our plans,

19 but they review them and provide feedback.

20 PHVSA is not the only entity.

21 Q | understand. But PHVBA has a

22 responsibility for the design, construction and

23  nmumintenance operations of the pipeline itself;

24  correct?

25 A They have responsibility for oversight,
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1 correct.

2 Q And ny question was, | guess: How can we

3 be assured that PHVSA is on the job, so to speak,

4  making sure that that's done?

5 A | can't speak for PHVBA, M. Taylor, but I
6 can tell you that in ny experience they're very

7 rigorous about providing oversight during design,

8 during construction and during operation.

9 Q What' s your understandi ng of how I ocal

10 emergency personnel -- by "local," | mean personnel in
11 a county or city -- will be trained and what will they
12 be allowed to do in case of an energency?

13 A | think, fortunately, you had an

14  opportunity to talk to Rod Dillon, who is an expert in

15 emergency response. So he --

16 Q Sort of. Go ahead.

17 A Did you say "sort of," sir? Did you say
18 "sort of"?

19 Q Sort of, yeah.

20 A Just for the record, he's a forner firenman

21 and probably one of the forenost emergency response

22 professionals in the U S., and he is charged wth

23 working with local fire departnments and other first

24  responders to ensure that they're trained properly and

25 that they have the equiprent that they need to respond
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1 toa C® release froma pipeline, if it should occur.
2 Q Back to nmy question. Wat wll the |ocal
3 energency personnel be trained to do? Wat wll they
4 Dbe allowed to do in the case of an energency?
5 A They will have -- Rod will devel op
6 technical response plans, and they will be trained
7 wth themcollaborating on those plans, and they will
8 be trained to those plans.
9 Q What will they be allowed to actually do in

10 the case of an enmergency? By that | nmean, will they
11  be allowed to do anything with the pipeline itself?

12 WII they be allowed to evacuate people? WII they be
13 allowed to protect property in any way?

14 That's what |1'mgetting at.

15 MR. DUBLINSKE: Objection. Form

16  njection. Asked and answered. Objection. Lack of

17 foundation to this wtness's know edge.

18 You can answer, if you know.
19 A M. Taylor, with all due respect, you had
20 an opportunity to talk to the expert. | wll just

21 tell you that M. Dillon will assess the capabilities
22 of first responders along the entire footprint of the
23 pipeline, and he wll nmake sure that they are trained
24  and equi pped, and he will tailor his response plans

25 according to what their capabilities are.
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1 BY MR TAYLOR

2 Q If local responders are not capable, as you

3 put it, will Sunmmit have peopl e avail abl e who are?

4 A Yes.

5 Q And where will they be stationed?

6 A Again, M. Taylor, | can't speculate. Rod

7 is doing that assessnment now. It's tw years before

8 we go into operation

9 So over the next year he will continue

10 those conversations and those eval uati ons.

11 MR TAYLOR | think that's all the

12 questions | have.

13 FURTHER EXAM NATI ON

14  BY MR WH PPLE

15 Q M. Powell, we've net. M nane is Tim

16  Wiipple. | represent a long list; Shel by, Kossuth,

17 Fl oyd, Emmret, Dickinson, Wodbury and Wight Counties.
18 A Ckay.

19 Q | want to start just for a mnute picking
20  up where M. Taylor left off with M. Dillon just for
21 a mnute.

22 He reports to you, does he not, and takes
23 direction fromyou as the COO?

24 A He does.

25 Q | think what M. Taylor was referring to is
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that in some of the questioning of M. Dillon, he
seened unwilling to provide a lot of information at
this time to county and city energency responders.

|'s that something that, fromyour position,

1

2

3

4

5 you would re-eval uate?
6 A Re- eval uat e what ?

7 Q VWhat information gets provided to county

8 energency nmanagers and first responders and when.

9 A In my experience, this is the normal course
10 of business. W've acquired 71 percent of the

11 right-of-way in the state, so there's stil

12  right-of-way to acquire, which neans there could be

13 some changes.

14 He still is assessing the capabilities of
15 first responders in this state. So as that progresses
16 and evolves, then he will finalize his emergency

17 response plans, his public awareness plans and

18 training plans well before we go into operation. Then
19 he wll provide those, and he has to provide themto
20 train fromthem
21 Q | f counties wanted to have that information
22 now, would you be wlling to consider that sooner than
23 M. Dillon's current time frame, | guess, is what |'m
24  asking on behalf of the counties?

25 A | think generally we're always willing to
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1 sit down with a county and tal k about that process and
2 what that looks like. W can provide a boilerplate
3 pl an now, but until we know the names of the vol unteer
4 firenmen and their capabilities and what they may need
5 froma resource perspective, we can't finalize the
6 plan.
7 Soit will evolve. So we can have ongoi ng
8 conversation.
9 Q That's not the nobst inportant question, but
10 | just wanted to follow up on that.
11 | do want to go to your witten statenent
12 and go through a fewthings with you, a few questions
13 nostly in the way of asking you to expand and sone
14  things you already provided in a witten statenent.
15 I'mgoing to start on page 4.
16 So you say that it's your direction and
17 intent -- I'mreading at line 2 -- to plan, construct
18 and operate a world-class project which neets the
19 needs of the shippers.
20 To whom are you referring there?
21 A Well, currently that's the ethanol.
22 Q All 34? s it 347
23 A Again, |'mnot the commercial person, but
24  the "shippers" is whoever is nmoving carbon dioxide
25 through our pipeline.
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1 Q And you're saying that's the ethanol

2 plants?

3 A Currently, yes, the ethanol plants.

4 Q Ckay. So that's 13 in lowa; correct?

5 A Wth the addition of Absol ute Energy,

6 that's 13.

7 Q Ckay. And how many in Mnnesota, if you

8  know?

9 A Currently under contract seven.

10 Q And Sout h Dakot a?

11 A Ei ght.

12 Q Nebr aska?

13 A Thr ee.

14 Q Nort h Dakot a?

15 A One.

16 Q One?

17 A One.

18 Q One of the questions | have is: Wthout

19 lowa, would you consider this project feasible to nove
20 forward without the Iowa plants economcally?

21 A Again, |'mnot the commercial person, but
22 froma cost perspective, if you pull lowa out, | mean,
23 there's 685 mles of pipe and 13 facilities in |owa,
24 so it's significant. You can see it's alnost a

25 billion dollars in cost.
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1 So if you look at the remaining plants and
2 the cost of the infrastructure, | think it wuld be
3 viable. Again, I'mnot the comrercial |ead.
4 Q Sure. But your opinion is the product
5 would still be feasible even wthout |owa?
6 A It's preferable to have |owa.
7 Q Well, sure. Let's say the Board denies the
8 lowa permt. Could it nmove forward with just the
9 other states?
10 MR. DUBLINSKE: (njection. Speculation.
11 You can answer if you know.
12 A | can speculate. | think it would. |
13  don't know.
14  BY MR WHI PPLE:
15 Q That's all right. It's counterfactual ?
16 A |'d have to re-eval uate.
17 Q You'd have to re-evaluate, but it wouldn't
18 be in your near view just a flat no-go?
19 MR. DUBLI NSKE: Asked and answer ed.
20 Go ahead.
21 A | think that's correct.
22 BY MR VH PPLE:
23 Q So of the 9 1/2 mllion metric tons you
24 refer to on page 4, how nuch of that comes from |l owa,
25 if you know?
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1 A Yeah. | don't know off the top of nmy head.
2 | want to say it's about a third.

3 Q About a third. Ckay.

4 Moving down to line 19, you tal k about how,
5 in your view, the ethanol plants' carbon intensity

6 score increases the value of the ethanol, and | want

7 to just have a better understanding of how that

8 happens. You know, expand on that a little, how extra
9 value is added to the ethanol through the pipe.

10 A It's my understanding many of our ethanol
11  plants partners currently have a carbon intensity of
12 65 to 70. By renmoving the CO2, typically it reduces
13 that by 25 to 30 points or essentially alnost by 50

14  percent.

15 So the | owcarbon fuel markets, as

16 understand it, pay a higher premumor nmargin for a

17 lower-intensity fuel. So by renoving that or reducing
18 their carbon intensity, their product will be nore

19 valuable in the | ow carbon fuel markets.
20 Q When you say that, does that nean they get
21 a higher price per gallon?
22 A That's ny under st andi ng.
23 Q And that woul d be the ethanol plants,
24  though, correct, and not Summit?
25 MR DUBLINSKE: 1'mgoing to object. That
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1 goes into details of the offtake agreenents with the
2 ethanol plants we'll only discuss with a protective
3 order.
4 MR WH PPLE: Bret, it doesn't. |'mnot
5 asking about the offtake agreements. [|'mtalking
6 about the ethanol plants that are selling the ethanol
7 to Summit.
8 MR. DUBLINSKE: Same objection. They're
9 operating agreenents.
10 MR WH PPLE: He can't answer whet her
11  Summt sells ethanol ?
12 VMR, DUBLINSKE: He can't.
13 BY MR WH PPLE:
14 Q |"mnoving on to page 5. You tal k about at
15 line 2 the need for existing ethanol plants in the
16  upper Mdwest to secure conpetitive access.
17 The purpose of the pipe is to transport
18  carbon dioxide; correct?
19 A Correct.
20 Q So any benefit to the ethanol narkets is
21 not a direct benefit of the pipeline, is it?
22 A | think that gets into the comercia
23  agreenents.
24 MR. DUBLINSKE: |f you can answer
25 generally, go ahead.
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1 A Can you restate it, please?
2 BY MR VH PPLE
3 Q Yes. It's not with respect to the
4 agreenents. The prinmary purpose of the pipeline being
5 to transport carbon, any benefits at all to the
6 ethanol narkets would stemfrom secondary or tertiary
7 benefits; correct?

8 A Associ ated with the renoval of the carbon?
9 Q Well, but the pipeline isn't transporting
10 et hanol; correct? |It's transporting carbon; correct?

11 A Correct. Carbon dioxide.

12 Q Right. So the econom c benefits of the

13 project are related to ethanol; correct? To the

14 et hanol narkets?

15 A No, that's not correct.

16 Q Ckay. Tell ne how I'm wong.

17 MR. DUBLINSKE: To the extent you can do it
18 without getting into the details of the offtake

19 agreenents, you can answer.

20 A So one benefit is renoving the carbon

21 dioxide through the pipeline and sequestering it.

22  That has an econom c benefit or has a value, and there
23 is a value of noving a | ower-carbon ethanol to a

24 |l owcarbon fuel market. There could be a value

25 associated with carbon credits.
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1 So I"'mnot the commercial person. You'l

2 have an opportunity to talk to M. Pirolli. There is
3 potentially nore than just that econom ¢ benefit or

4  econom c variable.

5 Q Let me ask it a different way. You're not
6 selling the carbon; right?

7 A No one is buying buckets of carbon, right?
8 W're not selling -- physically selling the CO2?

9 Q Correct.

10 A That's correct.

11 Q That's correct. And the pipeline is

12 physically transporting CO2?

13 A That's correct.

14 Q VWhi ch is not being directly sold in that

15 forn®?

16 A That's correct.

17 Moving on to line 6, you say, "These

18 higher-margin markets ultinmately inprove the economc
19 return to the ethanol plants,” and they do that
20 through these other value chains; right?
21 A In where they actually sell or market their
22 et hanol ?
23 Q Right. There's not a direct change to the
24  ethanol price per gallon?
25 A By lowering the carbon intensity, there is.
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1 Q So do you consider that a direct effect or
2 an indirect effect?

3 A For the ethanol plants?

4 Q Yes

5 A A direct effect? How do you define "direct

6 effect"?

7 Q Maybe this is just my ignorance. Surely

8 there are nmany things to which I'mignorant.

9 In my mnd a pipeline that's transporting
10 carbon can only have indirect inpacts on ethanol and
11  grain markets. So I'mlooking to be educated about
12 why |'mwong about that view, if it is wong.

13 A | m sunderstood your question. | thought
14 you said is there a value to the ethanol plant tying
15 into the ethanol, which is directly to the ethano

16  plant.

17 Q But it doesn't increase the price per

18 gallon of ethanol; right?

19 A It does.

20 Q It causes the price per gallon to go up?
21  WII | pay nore at the punp?

22 A No. It increases the value of the ethanol
23 in the marketplace for the ethanol plant. They can
24  sell it for a higher prem um

25 In the | ow carbon fuel narket, that market
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1 pays nore for a |lower-carbon intensity fuel, soit's
2 nore valuable to the ethanol plant.

3 Maybe |'m m sunderstandi ng your question

4 Q |"msure you're not. I'msure it's a

5 confused question.

6 |"mgoing to get back into the | and val ues
7 for a mnute that you discussed with M. Taylor. Have
8 you studied the inpact on |and values of putting the
9 pipeline in the ground?

10 | mean, has Summit studied the inpact to
11  the value of that land to | andowners?

12 A I n | owa?

13 Q Well, let's start with lowa, but have you
14 studied it anywhere? Utimtely | care about |owa.
15 A | care about lowa as well. W have, and |
16 haven't directly, but |like many things we've talked
17 about, there are third-party studies that will tell
18 you there's no devaluation -- whether you' re urban,
19 rural, agricultural -- with a pipeline or other

20 infrastructure.

21 Q Do you specifically know which third-party
22  studies?

23 A | do.

24 Q Woul d you be able to provide those after
25 today nmaybe through a request?
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1 A | thought we al ready had.
2 MR, WH PPLE: | thought | had asked for
3 those, Bret, and you said you didn't want to talk
4  about |and val ues.
5 MR DUBLINSKE: | don't recall that.
6 MR. WH PPLE: Maybe you and | can sort that
7 out afterwards.
8 A Unl ess Bret objects, we can provide the
9 studies.
10 BY MR WH PPLE:
11 Q Yes. |1'dlike to see them [I'd like to
12 know, because on behalf of counties, the reason we'd
13 like to know is to assess whether it inpacts
14 ultimately property tax base.
15 "1l ask you that. Have you studied that
16 as well? Do these studies |ook at that?
17 A Again, |'mnot a tax professional. M
18 understanding, fromthese studies and Sunmt
19  Agricultural, who buys and sells land in lowa on
20 sonewhat of a large scale, is that the pipeline or
21 infrastructure will not deval ue the property.
22 So it may not devalue the tax base, but it
23 doesn't increase -- to M. Taylor's point, | think,
24  earlier, it's not to ny understanding that it woul d
25 increase the value of the property either, which woul d
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potentially, | guess, in theory increase a property
owner's taxes.
Q | guess |'d be nobst interested to know

The studies, do they | ook at other states where carbon

1

2

3

4

5 pipelines have been installed and the before-and-after
6 land values? Do they get into that |level of detail,
7 to your know edge?

8 A They get into that level of detail in

9 pipelines in general in various service, and quite

10 frankly, | don't remenber if they distinguish between
11  service and the study, | believe, of the pipeline and

12 pipelines.

13 Q Yes, | would |ike to see those
14 MR. DUBLI NSKE: W can sort that out.
15 MR. WH PPLE: Yes, let's sort that out.

16 BY MR WH PPLE

17 Q Just noving down your testinony, again, at
18 line 21, you tal k about how expandi ng markets for |owa
19 ethanol supports corn prices.

20 "1l ask you the same question essentially.
21 Have you studied that? Have you studied the direct

22  connection between expandi ng ethanol and corn prices?
23 A | personally have not, but as | referenced,
24 you know, the recent study fromthe | owa Renewabl e

25 Fuel s Associ ation, but other studies on the demand for
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cornin this state and the other four states and how
that's directly tied to the consunption fromthe
et hanol facilities in the state.

Q Well, | guess nore to the point |I'm going

1
2
3
4
5 tois as part of your project, if you took that into
6 account, studied it and understood it as part of the

7 analysis of the project?

8 A Only generally fromthis perspective that

9 our ethanol plant partners, we know what their

10 production profile looks Iike currently, and we know
11 that at |east what they've told us is that that

12 profile may look like, if we're successful with this
13  project, and that would increase. So that should al so
14 increase their demand for corn

15 Q I n your conversations with your ethanol

16 plant partners, is it your understanding that they

17 would plan to increase their production as a result of
18 the project?

19 A | don't have those direct conversations.

20  Qur commrercial team does.

21 It's my understanding that -- | don't know
22 about all 13 plants in Iowa, but there are sonme of the
23 plant partners who do have expansion plans. Now,

24  whether they come to fruition, I'mnot going to

25 specul ate, but when we design, to your point,
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M. Tayl or, about capacity, we take into account if an
et hanol plant says their production will increase X
percent, we take that into account to nmake sure that

as we put -- add additional to put in the pipeline

1
2
3
4
5 that we're still within our total capacity limtation.
6 Q Sure. It stands to reason you woul d need

7 to know if you needed to accommpdate nore?

8 A Ri ght, right.

9 Q So without the specifics, it's just your

10 belief generally that there may, in fact, be an

11  increase in supply of ethanol [sic] that you'd have to
12 accommmodat e?

13 A Supply of carbon di oxi de.

14 Q Sorry. Yes. \Wich neans there's going to
15 be nore ethanol being made; correct?

16 A Correct, correct.

17 Q |'s that connected to the fact that you've
18 currently proposed 9 1/2 million nmetric tons but have
19 a capacity for nmuch nore?

20 A That, and that's a factor. The other

21 factors are what M. Taylor mentioned earlier.

22 There are a lot of ethanol plants in this
23 footprint that aren't contracted to anyone. They may

24  or may not have plans to extract the CO2 fromtheir

25 process, but if they do, we may have capacity.
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1 Whet her that's pre-conbustion -- it nay not

2 be just an ethanol plant. It could be any industrial

3  process.

4 Q |'"msure Bret is going to object to this

5 question, but I'll ask it anyway.

6 Did you say 18 mllion would be kind of

7 your nmax capacity?

8 A Economi cal |y viabl e maxi mum capacity.

9 Q Coul d you accommodate every ethanol plant
10 in the state that's not subscribed within that vol ume?
11 Could you sweep the field and get every plant, could
12 you? Would you have that much capacity?

13 MR. DUBLINSKE: |'Ill object on speculation.
14 You can answer, if you know.

15 A | don't know. 1'd have to |ook. There are
16 really smart people that work on ny teamto do the

17  hydraulics and make that anal ysis.

18 Q That was purely curiosity.

19 A That woul d be a good problemto have.

20 Q | ' ve gone through nost of what | have by

21 now. | do want to talk a little bit about page 6,

22  line 14.

23 You tal k about the project is anticipated
24 to contribute 73 mllion in taxes in lowa during the
25 construction phase. Is it fair to say that that woul d
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1 probably be sales taxes on construction material s?
2 A M. Wipple, | don't know if we provided
3 the Ernst & Young report. | don't renenber the
4 detail. That's a significant piece of it.
5 Q That's a significant piece of it? |Is that
6 where it conmes fronf
7 A It's fromthe Ernst & Young report.
8 Q Ckay. So it's not the EIN property tax
9 nunber that you refer to?
10 A Not during construction.
11 Q And the 30 mllion per year, what is your
12 understanding of how a pipeline property is taxed in
13  lowa? |'mnot asking you to be a tax |awer, but just
14  give me your business understanding of how you pay
15 taxes on the pipeline.
16 MR, DUBLINSKE: |'mgoing to object on
17 legal conclusion, anyway, but if you know, go ahead
18 and answer.
19 A To use your phrase fromearlier, | am
20 ignorant on this topic.
21 So generally I know how property taxes are
22  assessed, but I'mnot sure of the details. [It's,
23 obviously, nmuch different in North Dakota than it is
24 here.
25 | know North Dakota's at this point, but we
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1 do have a tax professional that has worked with
2 Ernst & Young to assess what those val ues are based on
3 lowa tax laws, is ny assunption.
4 Q Ckay. So really this is nore of you're
5 pulling together what Ernst & Young did and reflected
6 it in your testinmony? You're not really the person to
7 ask on this point, is what you're telling ne?
8 A No, and it's simlar to sone of the other
9 things we've tal ked about before. W're providing it
10 based on the value of construction, the value of the
11  asset, and then those professionals are deriving what
12  those val ues may be.
13 Q W' ve got you here today. W don't have
14  the Ernst & Young guys.
15 A Sorry about that, M. Wipple.
16 Q |'mgoing to talk a little bit about the
17 route selection, which is the next thing in your
18 witten testinmony. You talked just a little bit --
19 and | know you're not M. Schovanec, but generally
20 during the routing process, what was your approach to
21  small towns?
22 Dd you try to avoid then? Did you try to
23 go near then? D d you sweep them aside and not care?
24 Just generally speaking, small towns, how
25 did they figure into your decision on the pipeline's
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1 route?
2 A Well, | think sweeping anything aside and
3 not caring is extreme, M. Wipple.
4 Q That's why | asked it that way. | figured
5 you didn't do that. Tell nme how you did do it.
6 A Ni nety percent of the property we cross in
7 lowa is agricultural use, so, again, there's nany,
8 many, many things, featured and areas that we have to
9 avoid.
10 So we try to navigate the route of the
11 pipeline around and anong t hose when possi bl e and
12 skirt econom c devel opnent plans, for instance. So
13 we -- If information was publicly available from
14 Charles City, for instance, on where they thought
15 their city boundaries would be in 2050, we took that
16 into consideration.
17 Q You did do that?
18 A Yes, generally we did that, if it was
19 avail abl e.
20 Q Because, obviously, it does go into the
21 city limts of Charles Cty, as it comes within a few
22 hundred feet of the city limts of Earling. |'msure
23 you're not surprised to know that's a matter of
24 concern to the counti es.
25 | guess if you did do that, then how did
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1 you arrive at a route selection in those two

2 comunities with specific reference to them com ng

3 that close to the city limts? | mean, what were your

4 considerations in those two cases, if you know?

5 A Well, there's -- As M. Louque said,

6 there's no restriction. As you know, there was no

7 restriction at all.

8 So we take into consideration where the

9 pipeline is traversing, evenif it's a

10 hi gh- consequence area. So, as | said, we took that

11 into consideration.

12 | didn't say we avoided it, but we took

13 that into consideration.

14 Q And if Shel by County prefers that the route
15 not come within 2 mles of town, did you consider

16 that?

17 A Wel |, when we routed the pipeline,

18 M. Whipple, that ordinance was not in place.

19 Q But the conprehensive plan was, and it had
20 that 2-mile zone buffer on every town in Shel by.

21 A And then you get into who accountability
22 for siting in the state of lowa. |'mnot an attorney.
23 It's ny understanding it's the lowa Uilities Board.
24 Q Wt hout getting into who has the authority,
25 | think we can tal k about what the goals of |oca
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1 officials are, especially after it's constructed, to
2 the inpact on their comunity. Even if they don't
3 directly control it, you know they have strong
4 feelings withit.
5 Wul dn't you want to get those thoughts and
6 coments and feedback fromlocal officials?
7 MR. DUBLINSKE: bjection. Form
8 You can answer.
9 A That's a gross m scharacterization in that

10 we've been working on this pipeline project for two

11 years and attend practically every public meeting from
12 these counties and nmunicipalities, and they have al

13 had the opportunity and us as well to interact and

14  share the plans.

15 So we filed an application in January of

16 2022, and the City [sic] of Shelby, for instance,

17 passes an ordi nance nonths and nonths |ater that,

18 obviously, was not in place. Wether or not you say
19 it was in their plan, that restriction was not in

20 place when we routed the pipeline.

21 Q | know all that. |'mnot disputing that we
22 have a dispute over that.

23 A Then 1'11 add --

24 Q Just legally if your teamwent to a

25 supervisors neeting and the supervisors publicly asked
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1 for a change in the route, would you take that into

2 consideration?

3 MR. DUBLINSKE: Calls for speculation.

4 You can answer.

5 BY MR VH PPLE

6 Q It absolutely calls for speculation

7 A Let's talk about all 82 counties and not

8 the 29 or soin lowa. Wat's the rationale? So we

9 have strict guidance and requirenments from PHVSA and
10 have in the lowa statute requirenents fromthe |owa

11 Utilities Board.

12 We have adhered to those, in ny opinion, so
13 having 82 counties potentially inpose restrictions

14 after the fact that may or may not contradict with the
15 federal and state requirenments, as you nay or may not
16 agree, can be difficult.

17 Q And this is one of the areas in which, you
18 know, the counties have di sagreement with you all

19  Shelby County's viewis that the ordinance restricted
20 it prior to the new ordinance; that its pre-existing
21 ordinance restricted it. You all disagree with that.
22 | don't want to get into the ability to

23 enforce that. | want to talk with you, as the COO

24  about a level of values and priorities and what things

25 are inportant to you as you make deci sions about the
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routing and what things aren't; whose feedback is
i mportant to you, and whose comments do you take into
consi deration and whose you don't.

So I'mprobing that nore so than | ega

1
2
3
4
5 authority. This, obviously, isn't the venue for that.
6 Real | y what |'m asking when | ask you the

7  hypot hetical about the supervisor meeting is: How

8 inportant is it to you to listen to the desires of

9 county officials about the route?

10 A It's inmportant. O the 82 counties, there
11 are a handful where that collaboration probably could
12 have been better.

13 It's saying that I'mnot -- |I'I|l just |eave
14 it at that. | wll also say that our intent is that
15 the carbon dioxide will remain in the pipeline, and as
16 an industry that happens 99.999 percent of the tine.
17 So our focus is on designing and

18 constructing a pipeline that is conpliant with state
19 and federal regulations and maintain that pipeline in
20 conpliance with those regul ati ons and keeping the CQ2
21 in the pipe.

22 Q So | accept that; right? | personally

23 anyway accept everything you say about your desire to
24  keep the product in the pipe.

25 How do you deal, as we try to work through
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1 this process with the fact that there seenms to be many
2 people who don't and the decisions that they m ght
3 nake in selling property or buying property or using
4 land differently as a result of what you're about to
5 do, are their desires inportant to consider?
6 Because they aren't county officials. 1"l
7 represent to you that they're worried about property
8 values and future devel opnent and about the inpact of
9 the pipeline that's outside of what you cover in your
10 testinony.
11 You know, how willing are you in your
12  position to work with our counties on changes in the
13  route?
14 A Well, the route as it sits today is firm
15 We've reached an agreenment with 71 percent of the
16 | andowners in this state, which is a significant
17 nunber.
18 W' ve worked with many of those to
19 accommopdate the route on their parcels of |and, and
20 we've worked with many of the communities, including
21 the boards of supervisors of the counties in this
22 state, but the route is firm
23 Q Are you aware that typically county
24 officials and city officials, too, are accustoned to
25 permtting just about everything that gets built in
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jurisdictions?
A |"mnot famliar with what they typically
do and do not do. | know what the state statute says.

Q Well, | guess I'Il represent to you that

1
2
3
4
5 nost structures don't get built in lowa w thout somne
6 kind of local zoning approval.

7 A Ckay.

8 Q So I'Il represent to you that that's

9 inportant to the counties that are used to playing
10 that role. | knowthat's being --

11 A | will add this, M. VWipple. |'msure
12 that your clients in Shel by and other counties that
13  you represent can tell you that we have Sunmt

14 representatives, not contract representatives, Sunmt
15 representatives at every one of their neetings that
16 we're allowed to attend and have a standing offer to
17 meet with those boards of supervisors and other

18 stakehol ders anytine that we can make that -- we can

19 accomuodat e.

20 So that continues to be the case today.
21 Q But the question --- and it seens to be
22 answered at this point -- is whether you're willing to

23 nove the route, and that seens to be no. Wuld you
24  agree?

25 A Correct, correct.
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1 MR, WH PPLE: That's all |'ve got.

2 (Recess taken.)

3 FURTHER EXAM NATI ON

4  BY MS. GRUENHAGEN

5 Q I|'"m Chris Gruenhagen. | represent |owa

6 FarmBureau. | think maybe we've met in the Uilities

7 Board rooma tine or two.

8 A A schedul i ng conference, yes.

9 Q Thanks for agreeing to answer questions

10 today. | appreciate that.

11 A Sur e.

12 Q |"mgoing to do nmy best not to retread over
13 things they' ve already tal ked about, but | can't

14  conpletely promise that.

15 Just listening to the conversation today

16 and reading your direct testinony, is it fair to say
17 that, for the nost part, your testinony is summarizing
18 what the other w tnesses have testified to?

19 A | think it's fair to say ny testinony is

20 intended to be fairly general, and it sunmmarizes sone
21 aspects, not every aspect of the project. | don't

22 think that's an unfair assessnent.

23 Q Ckay. So you started in 20217

24 A Yes.

25 Q At that time were any of the ethanol plants
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al ready signed onto the project?
A There were 32. |I'msorry. Mybe 31. I'm

sorry.

Q When you were hired, there were already

1

2

3

4

5 that many?
6 A There were a significant nunber of plants

7 already signed, and | believe that included all 12 in
8 lowa.

9 Q Ckay. Do you know approxi mately when the
10 first plant was signed?

11 A Chris, | don't. | think they --

12 M. Pirolli will be able to tell you

13 | think they formed the conpany in February
14 of '21, and so |'massumng we had to have an entity
15 in place to be able to sign those contracts.

16 Q But M. Pirillo would have nore detail

17 regarding that?

18 A Yes.
19 Q Ckay.
20 M5. GRUENHAGEN. So, M. Dublinske, |'m not

21 going to ask about the terms of the optic agreenents.
22 BY M5, GRUENHAGEN

23 Q Are you famliar with the terns of the

24  optic agreenents?

25 A | am not.
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1 Q Who at Summit is famliar with the terns?
2 A That would be M. Pirolli.

3 Q Al'l right. Do you have any ot her kinds of
4 contracts, other than the offtake agreenents, to your
5 know edge, with the ethanol plants?

6 A Not to ny know edge.

7 Q And then is M. Pirolli the one who is

8 responsible for marketing the services?

9 A He is.

10 Q Ckay.

11 A I f you nean by marketing services, any

12 commercial or business developnent is M. Pirolli.

13 Q You tal ked earlier about you have quality
14  specs for the type of product that the pipeline can
15 transport.

16 Are there any other industries, other than
17 the ethanol or fertilizer industries, that can neet
18 those specifications, to your know edge?

19 A The answer is yes. Any COX2 that woul d be

20 available that you could capture and nmake avail abl e
21 could be -- I"'massumng. There may be an exception
22 that I'mnot aware of -- processed to neet those
23 quality specs. |It's just the cost associated with
24  that may be prohibitive.

25 Q So a power-generation facility, for
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exanpl e, the EPA has a requirenment or is discussing a
requirement for sequestration for them
s that product, to your know edge, able to

be processed and able to neet the specifications to be

1

2

3

4

5 transported in the pipeline?
6 A To ny know edge, yes.

7 Q Okay. Any other kind of industries that

8 you're aware of that woul d have carbon di oxi de?

9 A A plethora of industries. So it could be
10 manuf acturing, other manufacturing facilities,

11 fertilizer facilities, gas plants. Any type of

12 industrial process, really.

13 It's just the amount of CO2 that would be
14 available and the cost of processing it to neet those
15 transportation specs.

16 Q Ckay. Page 4. And you've had sone

17  discussion about this already today, about the

18 capacity of the pipeline. So line 12 being 9.5

19 mllion netric tons.
20 What woul d need to happen to get up to the
21 18 million netric tons? |Is it increased pressure in
22 the pipeline? Wat would allowit to transport up to
23 18?
24 A The pressure profile wouldn't change. It

25 would be the number of internediate punp stations. So
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1 booster stations that would keep the pressure in the
2 operating range.

3 Q So it would essentially speed it up because
4 you'd have nore booster stations in layman's terns?

5 A Correct. So, for instance, today wth

6 9 1/2 mllion tons, we plan to construct seven punp

7 stations. You nay hear six or seven.

8 ' mnot sure what M. Schovanec says. It
9 depends on the location, and we haven't finalized --
10 we don't have agreenent on the |ocation on all those
11  yet with | andowners.

12 To get to 18 mllion tons, it could be 17
13 again, depending on where that volune cones in. |If
14  you get a lot of volume fromlowa, then we may need
15  17.

16 If a lot of that volune comes from

17  South Dakota or M nnesota further up the pipeline or
18 downstream however you viewit, it could be |ess.

19 Woirst case it would be 17 punp stations including the
20 six or seven in Phase 1, the initial scope.

21 Q Ckay.

22 A But the pipe diameters stay the sane.

23 Q Wul d the pipe dianeter limt the capacity
24 in those areas?

25 A Yes.
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1 Q Ckay. So, for exanple, is it a trunk that
2 cones down western lowa down to Fremont County? It
3 has a smaller diameter. | think it starts at 6 and
4 gradually increases as it goes north.

5 A Very good.

6 Q Ckay. So that would be limted in taking

7 additional carbon dioxide along the route because of

8 the dianeter essentially?

9 A Yes. So we've nade an assessment | ooking
10 at those industrial -- potential industrial sources in
11 all of these areas and determ ned what we think woul d
12 be obtainable and what woul dn't and determ ne what
13 that volune would be, and that's how we size the
14  pipeline.

15 As you may or nay not be aware, the

16 easenments we're executing with |andowners are very
17 specific. It will be an 8-inch pipeline or a single
18  pipeline.

19 Unli ke many easenents I'mfamliar with
20 outside of this project, it's not anmbiguous. So to go
21 back and increase capacity above what we al ready

22  assuned, we have to have that conversation w th not
23 only the UWilities Board but every |andowner.

24 Q So I"'mgoing to add 2 and 2 together, and
25 you can tell ne if | do it correctly. Because the
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1 dianmeter through that part of the state is only at

2 6 inches and 8 inches, what that tells ne is there's

3 been a calculation that it would not be financially

4 feasible to pull the carbon dioxide fromthose

5 power-generation plants near Council Bluffs?

6 A No, that's not accurate. |It's just that we
7 don't feel that we have an opportunity either -- I'm
8 not sure if conversations took place with the folks

9 you're referencing.

10 Either they've indicated that's not in

11 their plan to capture their CO2, or we don't think

12 that it would be viable for them They don't think

13 it's viable, or we wouldn't be an alternative for them
14 to nmove the CO2 on.

15 We' || take any CO2 that's avail able that

16 can neet the spec, but we don't think that we can

17 obtain that CO2 for whatever reason. M. Pirolli may
18 be able to add nore infornation there.

19 Q Ckay. Thank you. That's hel pful.
20 Several tines in your testimony, in your
21 direct testinony you tal k about sustaining the demands
22 for corn, supporting corn prices, attractive corn
23  prices.
24 Did Summt conmmi ssion or hire anyone to do
25 an analysis of what the inpact this pipeline would
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1  have on corn prices?

2 A Not to my know edge, but Summt Ag are

3 farners thenselves, and this is nmy first foray in

4 especially the corn narket.

5 |'m from Gkl ahoma where it's nore wheat

6 than corn, but it's my understanding -- They al so have

7 experience with ethanol and have operated ethano

8 plants in this state and now internationally, so it's

9 ny understanding fromthem-- and they watch the

10 markets very closely -- that there's a correlation

11  and, of course, the lowa Renewabl e Fuel s Associ ation
12 and ot her studies.

13 Q Is it your understanding the |owa Renewabl e
14  Fuels study that was released in February of this

15 year, that it says corn prices will increase as a

16 result of this pipeline?

17 A It's my understanding -- It's been a while
18 since l'veread it. |It's nmy understanding it was nore
19 focused around if Iowa ethanol plants can't remain

20 conpetitive because other -- if they don't have

21 opportunity to conpete in the | ow carbon fuel markets
22 that they may | ose sonme of the demand.

23 Q So to the best of your recollection, that
24  study doesn't say that corn prices will increase as a

25 result of the pipeline?
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1 A | don't remenber if it does or does not.

2 Q Ckay. So other than Summit Ag having an

3 opi ni on about that, Summit Carbon Sol utions has not

4  done any studies regarding inpacts on corn prices?

5 A Not to my know edge.

6 Q Ckay. So when you use the phrases

7 "sustains the demand for corn, supports corn prices,

8 attractive corn prices," it's just different ways of

9 kind of saying the same thing?

10 What do you nean by that? Do you nean t hat
11  you anticipate corn prices to be increasing, or what
12 are you intending to convey by using that kind of

13 | anguage?

14 A The intention is understanding that the

15 demand for corn in lowa, which is considerable from
16 the ethanol plants, that if the ethanol plants went

17 away or production declined, that would have a direct
18 effect on corn production or the value of corn

19 production in this state.
20 Q So that is based on if the ethanol plants
21  weren't there essentially?
22 A Yes.
23 Q Ckay. So you're naking an assunption with
24 that. It's that if the pipeline wasn't built, the
25 ethanol plants won't be there? Is that the assunption
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1 you're making?
2 A No. The assunption is that at some point
3 inthe future if plants, aside fromthose plants in
4 lowa that we're connected to, are selling to
5 lowcarbon fuel markets and they're -- and those
6 plants are in Nebraska or M nnesota or South Dakota or
7 Kansas, if they're supplying the demand and the denand
8 for the corn -- if you're a farmer -- I'mnot a
9 farner, so this is ny assunption.

10 | f those ethanol plants are paying nore for
11  that comodity or feed stock than a plant not selling
12 to those markets and is not getting the sanme val ue,
13 then that would inpact the plants that can't conpete
14  in that market.

15 Q So you're just tal king about basically the
16 profit margin involved with it, is what you're

17 essentially tal king about?

18 A Yes, to M. Wiipple's direct effect.

19 MR WH PPLE: No comment.

20 BY Ms. GRUENHAGEN

21 Q We'll just go to that for a second. Wen
22 you were talking to M. Wiipple, | just wanted to be
23 clear. Was your testinmony that you believe the price
24  of ethanol will increase as a result of the pipeline?

25 A | believe -- M. Pirolli will be the expert
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1 onthis. | believe -- It's nmy understandi ng anyway

2 that the value of that gallon of ethanol is higher in

3 a lowcarbon fuel nmarket than a market that's not paid

4 a premumfor a |ower-carbon fuel

5 Q | know you' re not an econom st, but I'm

6 going to ask this question anyway. |If a product

7  becones commoditized such that all the product neets

8 that sane criteria, does the price still tend to

9 increase?

10 A You're tal king supply and denand?

11 Q Yes.

12 A ' massumng that's not the case. |'m

13 assuming it becomes static.

14 |f the demand is not greater than the

15  supply, then that would affect the price, |I'm

16 assum ng, because |I'mnot an econom st.

17 Q There's sone conmon sense involved init,
18 in that discussion as well?

19 A Yeah, yeah.

20 Q Ckay. | assune the reason you're proposing
21 the pipeline to be going through lowa is lowa' s the
22 largest ethanol producer as well as the one or two of
23 the largest corn producer as well?

24 A Yeah, and it's inpactful to the state GDP
25 right?
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1 THE WTNESS: M. Taylor, we have 42 plants
2 in lowa.
3 BY M5. GRUENHAGEN
4 Q |"mgoing to switch a little bit to talk
5 about routing. We'Ill venture into that area.
6 Who is responsible for the routing within
7 Summit? Is it M. Schovanec?
8 A M. Schovanec has primary accountability
9 for the pipeline scope of the work, so he is the
10 primarily accountabl e person
11 Q Okay. He testified earlier that Summit is
12 using the platformcalled Pivot to do the routing.
13 Are you famliar with that?
14 A Yes. That's the tool that we use for the
15  routing.
16 Q In your testinony you tal ked about that
17 earlier today, that after Pivot did their initia
18 route with the 400-feet setback, then Summt went
19  through and did a manual review of occupied
20 structures.
21 Do you recall talking about that?
22 A Yes.
23 Q Ckay. That manual review of the occupied
24  structures, did that happen before or after the court
25 order was noticed?
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1 A That happened prelimnarily, to ny
2 recollection, before, and then it's ongoing. Every
3 tine we nove the pipeline, that analysis potentially
4  continues.
5 Q So when the notices went out for the
6 information neeting, which is what we're talking
7 about, the notice corridor, Summt had already gone in
8 and evaluated structure by structure?
9 A That's ny recoll ection.
10 Q Ckay.
11 A And you're tal king about specific to the
12 400-foot setback?
13 Q Yes.
14 A To ny recollection, that's correct.
15 Q Did Summt | ook at any other occupied
16  structures, other than those within the 400-f oot
17  setback?
18 A We typically | ook at any structure that
19 could be habitable, even |ivestock or humans. So
20 that's barns, sheds, those kinds of things.
21 Q Ckay. | assune because of your position
22 you're famliar with the filings wth the | UB?
23 A Yes.
24 Q Earlier Summt offered a nore precise
25 aerial visual of the route. Wuld that have been the
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1 Pivot platformthat had been provided to the |1UB, or
2 when there was descriptions of the aerial and the
3 visual, is that Pivot or sonething el se?

4 A So Pivot is geospatial data that's
5 avail able, like, from Google or, like, fromBing or
6 other sources, satellite imagery.
7 The enhanced i magery we were tal king about
8 is we actually flew the route and vi deoed the route.
9 That is nore high-resolution imgery, so that was the
10 imagery that we were offering to make avail abl e.
11 Q And in what platformwas that nade
12 avail abl e?
13 A Now you' re way over mny head.
14 Q Was it software? Did you just give the
15 videotapes to then? \Wat was provided?
16 A It was digitally available, but I don't
17  know what the format was. So we didn't just give them
18 pictures, I'massuming. | can't renenber.
19 MR. DUBLINSKE: We provided thema link to
20 a website.
21  BY M5. GRUENHAGEN
22 Q Do you know if the website consisted of
23  photographs, or was it a video? What type of material
24 was it?
25 A Again, | don't remenber that link, but I
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1 know it was videoed. So whether that video -- | think
2 there was sone difficulty in transmtting that. So
3 whether that video was snipped or it was a continued
4 video, I'mnot sure, but it is a video feed.

5 Q Does the UWilities Board and their staff
6 still have access to that?

7 MR. DUBLINSKE: You can answer, if you

8  know

9 A | don't know, but it is available.

10 MR. DUBLINSKE: | honestly don't know.

11 A | nean, we have -- we still have that for
12 our use.

13  BY MS. GRUENHAGEN

14 Q Ckay. Thank you.

15 Earlier today you also testified that PHVSA
16 has reviewed the technical plan for the pipeline and
17  provided feedback on that?

18 A There are various technical plans, so one
19 is a crack propagation plan. So they reviewed that
20  with our experts.

21 Q Ckay. So that's what they reviewed, is the
22 crack provocation [sic] plan?

23 A Propagati on.

24 Q Propagati on. Thank you

25 A The nore appropriate title is Fracture
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1 Control Plan.
2 Q Ckay. That term|'ve heard.
3 A As we produce these plans, PHVSBA wil |
4 typically want to review t hem
5 Q So they've reviewed the Fracture Contro
6 Plan at this point?
7 A (Wtness nodded head affirmatively.)
8 Q Have they revi ewed any other technical
9 plans?
10 A Under pi nning that is our pipe
11  specification, our metallurgical analysis. So there
12 are other technical -- there is other technica
13 information under PHVSA s plan they reviewed.
14 Q Has PHVSA visited the manufacturing you

15 have of your site?

16 A We aren't manufacturing yet. We will be

17 later this year.

18 We've identified the mlls. They' re aware
19  of those.

20 They' Il want to see our QN QC plans, and in
21  ny experience, they will send people to inspect. |

22 shoul d say experts, not "people.”" They're one in the
23 sane, but they wll send technical experts.

24 Q | would assume, if they're sending people

25 that it would be someone that knows what they're
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1 looking at?

2 A They are the federal governnent, but yes,

3 that's correct in their case.

4 Q Ckay. So now back to your testimony with

5 just sone specific things.

6 This is going to be an odd question, but on

7 page 4, line 14, the sentence right after where it

8 talks about the capacity.

9 When it says "carbon dioxide T" --

10 A Yeah, | think that's a typo.

11 Q -- is that a typo, or does it mean

12 sonet hing?

13 A That's a typo. |If it neans sonething, |

14  don't know what it is.

15 Q | assuned it was a typo. That makes ne

16 feel better. | was |like, "What am | mssing?" |

17 appreciate that. Thank you.

18 | thought there was sonething about it |

19 didn't know. Al right.

20 Page 7. This is where you tal k about

21 above-ground facilities. Wth the other ones you talk
22  about approxinmate sizes of them but you didn't talk
23 about the size of a punp station.

24 So about how nuch land is needed for a punp
25 station?
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1 A It's my understanding Erik Schovanec and

2 others determ ned the size based on the equi pment, but
3 they're generally 2 1/2 to 4 acres total area.

4 Q Two and a half to 4, you said?

5 A Yes, ma'am

6 Q Ckay. Thank you.

7 And so when you' re tal king about

8 above-ground structures, does Summt typically

9 purchase easenents for those or purchase the |and and
10 feed for those pieces of property?

11 A Both, and that's largely dependent on the
12 | andowner and how they prefer to structure that.

13 Q So do you typically structure that however
14  the |l andowner would |ike that to be structured?

15 A That's ny understanding. Mke O Rourke is
16 the expert in that area, but that's ny understanding.
17 Q Page 8, line 23. This was the design of

18 the pipeline where this is at in the testinony. It

19 says, "Hi gher design factors will be used at
20 crossings.”
21 What kind of crossings? Road crossings,
22 waterway crossings?
23 A Rai |l crossings, anything that could have a
24  heavier load, either static or nonapplicable load. So
25 if it has traffic of sone sort or under-the-water

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, |A 50309-2224



Filed with the lowa Utilities Board on August 14, 2023, HLP-2@®Z22W801. DEPOSITION
Page 87 of 129

IN RE: SUMMIT CARBON SOLUTIONS
JAMES POWELL 06/23/2023 Page 87

crossing, we typically make that heavier wall pipe
just to mtigate risk
Q If there's a driveway at a farm which

typically always carries heavy equi pnent because you

1
2
3
4
5 have grain that's full, that they'll be carrying their
6 feed or if it's alivestock farm is there typically

7 higher design factors underneath these roads or

8 driveways?

9 A It really depends on the depth, and it

10 depends on the equi pment. There's going to be that

11  large equiprment across the right-of-way in many

12 | ocations, right, with conbines and grain trucks, et
13 cetera.

14 So we' ve designed or taken that into

15 account with the wall thickness of the pipe and wal

16 pressure. Even at a .7 of yield strength, it stil

17 can accommodat e t hose kinds of |oads in npbst cases,

18 but our teamevaluates it at every crossing.

19 Q Ckay. Are there any other kinds of

20 crossings that we haven't tal ked about, other than

21 roads, railroads, water?

22 A | can't think of one off the top of ny head
23  where you would have traffic or | oads.

24 Q Page 11, line 6. W're tal king about

25 operations personnel.
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1 It's our understanding that the operations

2 personnel have not been hired yet; is that correct?

3 A Not along the -- Well, not along the

4 pipeline route. W do have our control center manager

5 that's been on board for a year, and we have two

6 gentlenen that are in the organization now that wll

7  be operations supervisors, but we have not hired the

8 bul k of the operators or technicians, that's correct.

9 Q | believe you may have said the nunber of
10 people earlier today, but can you remnd nme?

11 A In the field it's 250 to 300, and that

12 really depends on how many facilities. So to your

13 earlier question about punp stations, if we have 17,
14  you know, we woul d have additional personnel.

15 Q So in your direct testinony here, you talk
16 about that they're going to be located in close

17 proximty to renote-operated facilities.

18 What do you nean by "close proximty"?

19 A We try to hire folks that live in the area.
20 If we have a punp station in Cay County and want

21 sonebody that lives in that area, even though they're
22 renotely operated and we don't need personnel on-site,
23 just froma danage prevention perspective and

24  nmai ntenance perspective, we |ike to have people that
25 arein fairly close proximty.
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1 We don't want themdriving six hours to get
2 fromwhere their office or honme is to the |ocation

3 Q So is your target 15-minute drive

4 30-mnute drive? What's your target distance to have
5 themlocated close to those renote facilities?

6 A It would be longer than that, but again, we
7 want people to -- we want themto access the entire

8 pipeline, so they're just not going to be at these

9 facilities.

10 So it won't be a 15- or 30-m nute drive,

11  but we'd like to keep themwi thin -- again, |I'm

12 speculating -- let's say an hour fromthe |ocation

13 Q Ckay. Thank you.

14 |"mgoing to nove on to page 12, line 3.

15 There's a couple of sentences there at the top of the
16  page.

17 It tal ks about the right-of-ways going to
18 be patrolled and visually inspected every two weeks.
19 Howis that going to be done just practically?
20 A Either in an airplane or a helicopter. |
21 nean, you can -- sone people do it with drone now. In
22 those locations we won't because of the battery life,
23 et cetera, soit wll be a manned aircraft.
24 Q So it's not going to be a UTV goi ng down
25 the line? 1t's going to be froma distance?
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1 A No. We use small aircraft because they can
2 fly slower, so they'|ll be close enough where they can
3 visually see the right-of-way.
4 Q About how far up is ideal to be able to
5 see?
6 A |"mnot a pilot, but | have seen them and
7 you see crop dusters.
8 Q They get pretty | ow?
9 A Pretty simlar, depending on the
10 obstructions, tree lines and power lines and all those
11 things.
12 They try not to fly so lowthat they're
13 disturbing cattle and other |ivestock and those kind
14  of things, but they want to see the pipeline or at
15 least the right-of-way. | nmean, if it's in corn, it's
16 alittle different.
17 Q WIIl that be on a regul ar schedul e?
18 A PHVBA requires it, you know, tw ce a nonth.
19 So we typically do it on a rotation.
20 The same aircraft will just start fromone
21 end and go to the other. We'Ill have nore than one
22 aircraft, |'msure, but they just continually -- it's
23 arotation
24 Q |f a | andowner sees this aircraft, how wll
25 they knowit's you and not sonmebody el se?
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1 A Well, | don't know that they will, but they
2 should see the sane aircraft. | mean, they should get
3 usedtoit. They may have nore than one aircraft.

4 |'mnot sure.

5 Hopeful |y they won't be alarmed by a small
6 Cessna or helicopter follow ng the right-of-way route.
7 It should be very obvious what they're doing. They're
8 going frommle marker to mle marker, and there's

9 pipelines.

10 There's 40,000 mles of pipeline in this
11 state, so sone of these |andowners, |I'msure, are used
12 to it or would recognize it.

13 Q Believe me, | get phone calls when there's
14  strange --

15 A Do you?

16 Q Yes, when there's strange aircraft. On

17 line 4 there it tal ks about aerial surveillance.

18 That's what you're tal king about as well, is the

19 helicopter or the small aircraft?

20 A It will probably be fixed-wing aircraft

21 because they're a little less -- to me, it's a |less of
22 a disturbance than the helicopter. Helicopters are
23 | ouder.

24 M5. GRUENHAGEN: | think that's all I have.
25 Thank you.
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1 MR. DUBLINSKE: M. Jorde, | think we're to
2 you.

3 MR JORDE: kay. Al right.

4 FURTHER EXAM NATI ON

5 BY MR JORDE

6 Q Sir, we've tal ked before. The Summt Board
7 of directors, who is on that Board?

8 A There is a representative fromSK.  There
9 are two representatives from Continental Resources.

10 There's a representative fromTiger Infrastructure.

11  There are, | believe, two representatives from TPG

12 and two representatives from Summt Ag.

13 Q And can you tell me the nanmes of those

14  peopl e?

15 A | can tell you sone of the names. So Tiger
16 Infrastructure, | believe it's Marc Blair. For TPG --
17 W can get you the names. It's Garth -- I'mnot sure
18 of his nane.

19 Continental Resources is Darrel Lanmb and
20  TomLerum Summit Ag is Bruce Rastetter and Justin
21 Kirchhoff. And SK, |'mnot sure of the gentleman's
22 last nane.

23 Q You had tal ked that you started with Sunm t
24 officially on June 1, 2021, and that you started

25 putting a teamtogether. O the people currently in
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1 place at Summt, who of those individuals were persons
2 you sel ected?

3 A | selected Eric Schovanec. | selected

4 J.C Surber. | selected Dan Wod. | selected Dave

5 Smth,

6 Those are the initial team nenbers |

7  selected.

8 Q When you were doing your

9 back-of-the-envel ope feasibility prior to accepting
10 the position at Summt, did you put together or

11  consider any type of budgetary factors at all? The
12 cost of this, kind of length, the litigation, those
13 kind of things?

14 Did you put that into your feasibility

15 anal ysi s?

16 A Vell, | reviewed the cost estimate that was
17  performed by Wod at the tine.

18 Q And is it just construction costs-related
19 items? Didit cover legal? Didit cover PR?

20 Was it a pretty robust analysis of all the
21 costs associated with these major projects?

22 A It was.

23 Q And do you renenber the cost estinate for
24  easenent and |and acquisition to site the pipeline

25 itsel f?
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1 A | do.
2 Q And what was that?
3 A Just for land acquisition was about $300
4 mllion,
5 Q And how are you doing on that budget?
6 A W' ve exceeded that budget.
7 Q And is it true that the Inflation Reduction
8 Act increased the tax subsidies or tax credits
9 available on the 45Q side by approximtely 65 percent?
10 A | guess you've done the math. From $50 to
11 $85.
12 Q So did you increase your |and acquisition
13 costs, then, by 65 percent to stay in uniformty with
14 the increase of profits that some would make if this
15 was constructed?
16 A No.
17 MR. DUBLINSKE: njection. Calls for -- Go
18 ahead. That's fine.
19 A No.
20 BY MR JORDE
21 Q Was there a | egal expense budget that woul d
22  have been put together?
23 A Well, there was an indirect cost for
24  overhead estinate based on for the project team and
25 other costs such as |egal, yes.
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1 Q Wel |, what was the | egal cost estinate?

2 A | don't remenber what specifically that

3 was.

4 Q Did they break down the line itemfor

5 public relations and marketing?

6 A | believe initially it probably did not

7 have that level of granularity. It was factored or

8 bundled into an overhead nunber.

9 Q Al'l right. And would that answer be

10 simlar if | asked you about a |obbyist budget or kind
11  of political-related budget?

12 A Well, there wasn't a specific |obbyist

13  budget, but there is a public relations and comunity
14  engagenent budget.

15 Q Ckay. In the North Dakota sequestration

16 site -- M. Taylor asked you a few questions about

17 that, but | want to be clear -- did the current

18 contracts you have, the actually executed contracts

19 for the storage space accomodate the total volune at
20 nmax capacity if you were to transport 18 mllion
21 netric tons of carbon dioxide for a 12-year period?
22 A If it was 18 mllion tons over a 12-year
23 period, it would be a fraction of the storage capacity
24  we have.
25 Q Ckay. So to be clear, the storage capacity
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1 in North Dakota that you have under contract, you

2 believe it is in excess of your -- if you ran the

3 proposed pipeline, the entire footprint at max

4 capacity for a 12-year period?

5 A Yes.

6 Q And did you contract additional storage

7  space because you are planning or discussed the

8 Phase 2, 3 or 4, et cetera, of the current footprint?

9 A In part.

10 Q All right. And if that's part of it, what
11 would the other consideration be to contracting in

12 excess of the max capacity your pipeline can produce
13 currently?

14 A Well, you referenced 12 years. W

15 anticipate operating this pipeline nore than 12 years.
16 Q Ckay. And | appreciate that.

17 We can agree right now that the tax

18 credits, which | think you nay al so agree, is really
19 what nmekes this type of a project viable. Can we

20 agree that currently those are slated to sunset in

21 12 years or expire in 12 years?

22 MR. DUBLINSKE: (njection to form

23 You can answer.

24 A | don't agree with your assunption that it
25 makes it viable, but they are -- | think currently the
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1 laws, they are sunsetting after 12 years.
2 BY MR JORDE
3 Q And then to ny prior point about viability,
4  does any ethanol plant in lowa that you're contracted
5 with pay you, neaning pay Summit to transport ethanol
6 [sic] -- pardon ne. Transport CO2 generated by their
7  ethanol process?
8 MR. DUBLINSKE: njection. |t goes to the
9 terns of the offtake agreenents. W have to have a
10 protective agreenent.
11  BY MR JORDE
12 Q Ckay. Well, if your prior answer was t hat
13 you disagree that the tax credits nmake it viable, who,
14 if anyone else, is paying Summt to do anything that
15 would help return your cost of investment on this
16 project, other than the tax credits?
17 MR. DUBLINSKE: Sane objection.
18 | f you can answer generally, go ahead.
19 A Cenerally there's nmore than one conponent
20 in the Inflation Reduction Act, and one of those is
21 457, which is a higher val ue.
22  BY MR JORDE
23 Q Well, | appreciate that. Now, you probably
24 know nore about it than | do, but the 45Z, based on at
25 least ny reading, is that those tax credits are
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clainmable basically related to the clean fue
standard, which would be for the ethanol plants to
claimthose type of credits. |Is that incorrect? Do

you believe Summt has the ability to claim45Z tax

1

2

3

4

5 credits?
6 A | don't know that. Again, we're talking

7 about commercial arrangenents. | just said there was
8 a 45Z that is enacted in the |aw

9 Q You were asked a few questions about the

10 EOR, enhanced oil recovery, and | believe your answer
11  was sonmething to the extent that at this tinme those

12 plans aren't in place.

13 Is it true, sir, in the future you could

14  request the North Dakota PSE for a route fromthe

15 current sequestration area to the area where that EOR
16  coul d occur?

17 A That i s possible.

18 Q Does Harol d Hamm one of your Board nenbers
19 who either, | guess, personally or through kind of
20 resources has invested a quarter billion dollars in
21  your conpany, does he or via his conmpany or other
22 entities have assets in the area in North Dakota where
23 ECR could utilize the CO2 fromthis project?
24 A He does have production in North Dakot a.

25 \Wet her or not he woul d benefit from an enhanced oi
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1 recovery or the utilization of enhanced oil recovery

2 techniques, | don't know.

3 Q Is it true that you can | ocate a hazardous

4  pipeline through wetlands, but you prefer not to?

5 A You can locate this pipeline or another

6 pipeline in wetlands.

7 Q |s the preference not to do that a cost

8 consideration or regulatory consideration? How do you

9 analyze that?

10 A Well, this pipeline will cross wetlands.

11 Q And | understand that, and | appreciate

12 that. M question is: Wen you | ook at the choice of
13 either locating through wetland areas or not -- we

14  know you can do it -- |I'msinply curious: Wat are

15 the considerations of why you determne it's necessary
16 to avoid such areas?

17 A We haven't determined it as necessary to

18 avoid all wetland areas.

19 Q Ckay. Then is it sinply your preference
20 not to go through wetland areas?

21 A We are traversing wetland areas.

22 Q All right. In the constructability

23 analysis, is the construction nore expensive to |ocate
24  through wetland areas as opposed to non-wetland areas?

25 A It depends on the makeup of the wetland
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area. Is it awaterway? |Is it dry and periodically
has, you know, a wet area? |t depends.
Q Why not just |ocate your pipeline in the

ditch near the property boundaries as much as you

1
2
3
4
5 could to avoid going across the heart of people's
6 farns or operations?

7 A | " massum ng that M. Schovanec expl ai ned
8 the rationale behind routing the pipeline on

9 properties whether they're an agricultural use or not.
10 Q Do you have an answer, other than assum ng

11  what he may have sai d?

12 A No.
13 Q | want to be clear | understand this
14  capacity piece. | believe you testified approxi mtely

15 9.5 mllion metric tons is essentially contracted.

16  You have that contract volume presently, and then

17 there was a discussion about booster stations or

18 adding punp stations.

19 Was it your testinony that sinply adding
20  punp stations would increase the volume, or do you

21 have to have nore contracted CO2 to increase the

22 volune?

23 A You woul d have to have nore contracted CC2.
24  The plants -- | discussed with M. Wipple the plants

25 may expand their further construction, but that woul d
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not account for the full 18 mllion tons.
Q You had nentioned a handful of the key
factors in route selection, and | believe you said

constructability costs and risks, and there was a

1
2
3
4
5 fourth nain factor. Do you recall what that was?
6 A VWl |, schedule was a factor

7 Q Schedul e. Ckay.

8 And the analysis on schedule, is that an

9 analysis of what the conmpany would like to see as the
10 in-service date, or is that an analysis of the

11  regulatory hurdles? What goes into the schedule

12 anal ysi s?

13 A Well, | think that's -- | think they're
14 interconnected. You can't decouple those two.
15 Q Ckay. So all of those things -- the

16  conpany's goals and then the prediction or kind of

17 forecasting of the regulatory time frame -- those al
18 gointo it?

19 A In addition to the land use. So it's our
20 intent to only disturb one planting season in |owa,

21 for instance.

22 So we want to start construction so that we
23 can start either before a farmer plants or if he

24  plants and doesn't get to harvest. So we don't want

25 to interrupt the next season's planting.
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1 Q In order to achieve that goal, if this
2 project was approved, woul d that mean you woul d have
3 to have essentially multiple crews working at the sane
4 tinme as opposed to constructing in a |linear fashion?
5 A Vell, we will construct in a |inear
6 fashion, but there will be multiple spreads that are
7 each structuring |ong segments of the project.
8 Q You had stated that the pipeline can be
9 changed within the corridor, and | believe that you
10 said the corridor was referenced in your origina
11 application.
12 How wi de is that corridor?
13 A That corridor was initially the Iand parcel
14 that the pipeline directly traversed and parcels on
15 either side. Those parcels were not always of equal
16  size.
17 Q Ckay. So if that's the definition, is it
18 true, then, that the corridor width, since we're
19 scaling it off the adjacent parcels and they can be
20 different sizes, that the wdth of the corridor
21  obviously fluctuates?
22 A | think that's fair
23 Q And so woul d you agree to nake route
24 modi fications, if the | andowner requested
25 nodifications; a | andowner that hasn't yet signed up
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1 wth you?
2 A We have done that many, nmany tines and will
3 continue to work with | andowners to try to accommmodate
4 their needs, if practical.
5 Q How can you be sure -- "you" being
6 Summit -- that 100 percent of the CO2 that you claim
7 you will sequester underground in North Dakota
8 actually is staying underground?
9 A Because there's been studies performed by

10 the Energy and Environmental Resource Council, the

11  State of North Dakota, the Department of Energy that
12 had determ ned that the subsurface in North Dakota

13 wll permanently accommodate the permanent storage and
14  sequestration of CO2.

15 And then we, in addition to that, have

16 drilled test wells, pulled core sanples, had those

17  sanpl es eval uated, had an anal ysis done on injecting
18 CX2 into the three potential storage areas in

19 North Dakota in the -- in the porous space under which
20 we've acquired.

21 Q In addition to that research that you've

22 done, is there a nonitoring systen? Wat |'mthinking
23 is, you know, a seepage or |eaking or, you know,

24  escaped CO2, CO2 escapi ng beyond the data you just

25 referenced. Is there some type of way to confirmwith
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1 nonitors or some of their technology that it's not
2 |eaking?
3 MR. DUBLI NSKE: (njection. Relevance.
4 You can answer.
5 A There is.
6 BY MR JORDE:
7 Q And is that something Summt plans to
8 enploy, that type of technology at the sequestration
9 site?
10 MR. DUBLI NSKE: Sane objection.
11 CGo ahead.
12 A W do.
13 BY MR JORDE:
14 Q You di scussed that you picked -- "you"
15 being Summt -- 400 feet as an initial screening
16 distance from habitable structures. Did you say that
17 was actually fromal so barns or sheds or any
18 structures, or how did you define that?
19 A Fromny recollection at the tinme, it was
20 any structure that could be inhabited. If it was a
21 shed that was not in -- did not ook like it had good
22 integrity, the assunption was that would not be a
23  habitable structure.
24 Q And the picking of the 400 feet, why not
25 500 feet? Wiy not 1,000 feet?
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1 Was there any nethod of comng up with the
2 400 nunber?

3 A That's pretty standard practice in

4  cross-country pipelines, depending on where you are.

5 If you're in a tight corridor in Houston, Texas, it's
6 different, but in these types of areas that's pretty

7 standard practice for an initial screening distance.

8 Q In the initial screening, is that the

9 process where you essentially determne if there is an
10 available route that al so naintains the 400-foot

11  distance fromthe habitable structures?

12 A |"msorry. Could you repeat that?

13 Q Yes. The initial screening, is that sinply
14 to determine if a route of any kind is viable in the
15 area of your choosing but still maintains that

16  400-foot buffer or setback you said?

17 A Yes, initially.

18 Q You said that 71 percent of the

19 right-of-way has been acquired by Summt in lowa. 1Is
20 that percentage on a per parcel or per |andowner or

21 per foot or mle? How do you quantify that 71

22 percent?

23 A That's on m|eage per-mle basis or mleage
24 basis. The nunber of tracks in mles oscillate, but
25 they're always within 1 percent of one another.
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1 Cccasionally it's tracts. In lowa tracts

2 are typically higher because the parcels are smaller.
3 Wen you get into South Dakota and North Dakota, the

4 parcels are nuch larger so the mleage is typically a
5 large nunber of tracts or parcels.

6 Q What' s the current percentage in Nebraska?
7 A Sixty-eight or 69 percent, if | renenber

8 correctly.

9 Q What about Sout h Dakota?

10 A Seventy percent.

11 Q \What about M nnesot a?

12 A Sevent y-seven percent.

13 Q Did I mss a state?

14 A North Dakota is 76 percent.

15 Q Ckay. Thank you.

16 Ckay. Although | believe you said that the
17 route is firmat this point -- | believe that was the
18 word you used -- would you agree that for |andowners
19 that had signed up and you do have easenent agreenents
20 in place that you are able -- "you" being Summt -- to
21 nodify and nove the route within that |andowner's
22 property that they've signed up?
23 A | would agree that as long as there's not
24  an obstruction that we can't either construct through
25 or avoid that that is still -- there's still an
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1 opportunity.
2 Q All right. Do you know why your conpany
3 dismissed all the survey injunction |awsuits against
4 ny | andowner clients?
5 MR. DUBLINSKE: nbjection. Calls for |egal
6 conclusion and invades privil ege.
7 | f you've got an answer, you can give it.
8 A | don't.
9 MR JORDE: Al right. I'mgoing to

10 reserve the rest of nmy questions for the tine of

11 hearing. Thank you, sir.

12 MR. DUBLINSKE: | don't have any questions.
13 | see M. Taylor wants to take another shot
14  here.

15 MR, TAYLOR Yes. | wanted to clear up one

16 thing that you and M. Jorde were discussing.

17 FURTHER EXAM NATI ON

18 BY MR TAYLOR

19 Q About the storage capacity of the

20 sequestration site in North Dakota, M. Jorde referred
21 to it as 18 mllion tons over 12 years. | think the
22 figure actually is 18 mllion tons per year over

23 12 years.

24 So given that clarification, is there stil

25 enough pore space in North Dakota for that amount of
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1 Cox?
2 A Ei ghteen mllion tons over 12 years is a
3 fraction of the available capacity we have to store
4 C.
5 Q Ei ghteen mllion tons per year over 12
6 years?
7 A Is a fraction.
8 Q One other thing just for ny own
9 edification. You nentioned the Energy and Environment
10 Resource Council. What is that?
11 A It's center. | msspoke. |It's Energy and
12 Envi ronnment al Resource Center, | believe.
13 It's a group that is in partnership with
14  University of North Dakota, and they have done all of
15 the subsurface eval uations anal ysis and nodeling over
16 the last 10 or 15 years in conjunction with the State
17 of North Dakota to, one, help themobtain primcy, and
18 secondly, evaluate opportunities like this.
19 So there are two other Class 6 well permts
20 in North Dakota, and they're resolved in both of
21 those, ours being the third, | believe.
22 MR. TAYLOR (kay. That's all | have.
23 MR. WH PPLE: |' m done.
24 MR, OSTERGREN: Not hing el se.
25 M5. GRUENHAGEN: | have one fol | ow up.
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1 FURTHER EXAM NATI ON
2 BY M5. GRUENHAGEN
3 Q Regarding the 71 percent of the mles that
4 you said you have under easenent, what's currently on
5 filewiththe IUBjust runs to 69.5 percent of the
6 mles.
7 So are there a significant number of
8 parcels that have signed easenents that haven't been
9 filed yet?
10 A | " massumng. | get the report every day,
11 and that's what | saw yesterday.
12 Q kay.
13 A Al though we try to file the easenments very
14 quickly.
15 Q Because 1 percent is quite a bit.
16 A It's 6 mles-ish.
17 MR. DUBLINSKE: As you know, we try and
18 file those roughly every tw weeks.
19 BY M5. GRUENHACEN:
20 Q So the public won't be aware of the
21 71 percent for a couple weeks yet, it sounds |ike, for
22 another ten days?
23 A You nean, if the public is pulling the
24  docunents fromthe court records? That may be.
25 Q Yes. That's the access that we have
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1 A That may be true.
2 Q Ckay. And then you believe you' re at about
3 within a percent or so of 71 percent for the number of
4 parcels that are under easenent as well?
5 A Yes.
6 MS. GRUENHAGEN. (kay. So maybe a |ot of
7 those that are going to be added are a |ot of small
8 parcels because | guess what's in the docket currently
9 s alittle bit lower than that.
10 Ckay. Al right. Wwll, thank you.
11 THE WTNESS: You're wel come.
12 MR DUBLINSKE: That sounds |ike that's
13 all.
14 Before | cut off the broadcast there to
15 M. Jorde, let ne just reiterate, ny understanding is
16 that we next all get together on Friday, June 30th for
17 M. Pirolli at 1:30 in the afternoon.
18 MR TAYLOR Let ne make a record for
19 M. Jorde because he wasn't part of the conversation.
20 Brian, this is Wally. | had indicated to
21 Bret that inreviewing the testinmony, | didn't think I
22 at least needed to take the depositions of M. Schm dt
23 and M. MCowen.
24 |'s that okay with you?
25 MR JORDE: Yep, totally fine.
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1 MR, WH PPLE: 9:00 on the 30th?
2 MR, DUBLINSKE: 1:30. M understanding is
3 Susan Frye & Associates' schedul e worked better that
4 we did the afternoon instead of the norning. W
5 always try to accommodate the court reporter.
6 MR JORDE: kay. And despite there may be
7 aninosity during the depositions, | do appreciate the
8 courtesy of setting up the Zoomrenote participation
9 for ne, and I'd appreciate it if you could do that the
10 30th as well.
11 MR DUBLI NSKE: Absol utely.
12 MR JORDE: Al right. Thank you.
13 VMR DUBLINSKE: Al right.
14 MS. GRUENHAGEN: Thank you for letting us
15 have these in your office.
16 MR. DUBLINSKE: Happy to do that, and we
17 wll stop the broadcast. Brian, |'msure we'll talk
18  soon.
19 (Deposition concluded at 4:30 p.m)
20
21
22
23
24
25
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1 CERTI FI CATE

|, the undersigned, a Certified Shorthand
Reporter of the State of lowa, do hereby certify that
there cane before nme, at the tine, date, and pl ace
her ei nbefore indicated, the witness named on the
caption sheet hereof who was by ne duly sworn to
testify to the truth of said witness's know edge, that

the wi tness was thereupon exam ned under oath, the

© 00 N o o b~ w DN

exam nation taken down by nme in shorthand and | ater

10 reduced to a transcript through the use of a

11 conmput er -ai ded transcri pt device under ny supervision
12 and direction, and that the deposition is a true

13 record of the testinony given and of all objections

14 i nt er posed.

15 | further certify that | am neither

16 attorney or counsel for, nor related to or enployed by

17 any of the parties to the action in which this
18 deposition is taken, and further that I amnot a
19 relative or enployee of any attorney or counsel

20 enpl oyed by the parties hereto, or financially

21 interested in the action.

22 Dated this 6th day of July, 2023.

23 D /-( /W

24 CERTI FI ED HAND REPORTER

Darcy Kriens, |lowa CSR #988
25
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Filed with the lowa Ultilities Board on August 14, 2023, HLP-2021-0001
DEPOSITION EXHIBIT 5

OFFICE OF CONSUMER ADVOCATE
DATA REQUEST

DATE ; June 13, 2023

DOCKET NO. : HLP-2021-0001

COMPANY x Summit Carbon Solutions, LLC
WITNESS

SUBJECT g Proof of Solvency and Financial Ability
REFERENCE : SCS Exhibit D

DATA REQUEST 68: Please cite to record evidence demonstrating SCS’ ability to pay
damages beyond the $250,000 bond amount. Please provide any additional evidence
demonstrating that SCS will be able to pay any and all damages in lowa that may be caused by
operation of the line.

RESPONSE:

In addition to the bond contemplated by statute, SCS will procure and maintain “All Risk™
Property insurance and Third Party Liability insurance consistent with best industry practice, as
required by law, and in compliance with counterparty insurance requirements, including those of
financing parties or contained in agreements with landowners. Coverages and limits will be
determined as the project progresses through development, construction, and operations. SCS
will also own attachable property other than the pipeline in lowa (which lowa law allows as a
substitute for the bond) including real estate parcels owned in fee, and structures at pump station
locations and other operations and maintenance facilities. Further, once operational, SCS will
generate revenues to cover potential damages.

NOTE: In the event the response to this data request contains confidential information. do not simply mark the entire response or
attached document(s) confidential. Please highlight, or otherwise identify, the specific information that is claimed to be
confidential.
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OFFICE OF CONSUMER ADVOCATE

DATA REQUEST
DATE : June 13, 2023
DOCKET NO. : HLP-2021-0001
COMPANY . Summit Carbon Solutions, LLC
WITNESS
SUBJECT : Proof of Solvency and Financial Ability
REFERENCE : SCS Exhibit D

DATA REQUEST 68: Please cite to record evidence demonstrating SCS” ability to pay
damages beyond the $250,000 bond amount. Please provide any additional evidence
demonstrating that SCS will be able to pay any and all damages in lowa that may be caused by
operation of the line.

RESPONSE:

In addition to the bond contemplated by statute, SCS will procure and maintain “All Risk™
Property insurance and Third Party Liability insurance consistent with best industry practice, as
required by law, and in compliance with counterparty insurance requirements, including those of
financing parties or contained in agreements with landowners. Coverages and limits will be
determined as the project progresses through development, construction, and operations. SCS
will also own attachable property other than the pipeline in lowa (which lowa law allows as a
substitute for the bond) including real estate parcels owned in fee, and structures at pump station
locations and other operations and maintenance facilities. Further, once operational, SCS will
generate revenues to cover potential damages.

NOTE: In the event the response to this data request contains confidential information, do not simply mark the entire response or
attached document(s) confidential. Please highlight, or otherwise identify, the specific information that is claimed to be
confidential.







