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State your full name.

Kimberly Lorrene Mcintosh.

State your employer.

South Dakota Department of Environment and Natural Resources.
Explain the specific program for which you work.

Ground Water Quality Program - Spill Assessment and Cleanup Section. The spill
section ié responsible for documenting all reported regulated substance releases:
petroleum, chemical, pesticide, fertilizer, metals, etc. The spill séction maintains the
program files and the environmental events database which contains information on
each reported release. This section investigétes complaints and releases, obtains
environmental samples, provides direction to responsible parties, environmental
consultants and local officials on state laws and rules, and issues letters directing the

assessment and cleanup of contamination. This section is responsible for the SARA

" (Superfund Amendment and Reauthorization Act) Title ill Program which requires

that chemicals stored in certain quantities be reported to the state. The spill section
also is responsible for other projects such as emergency planning and response,

methamphetamine issues, low level radiation issues, and homeland security issues.

State what you do for this program.
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| direct and oversee the staff in the spill section. | evaluate information and data to
identify and name responsible parties. | direct environmental contractors and
responsible parties on emergency respor;se activities, assessment and cleanup
activities associated with spills, releases and un-permitted discharges. [ manage the
State Regulated Substance Response Fund and the Environmental Livestock Fund. |
am responsible for the selection and hiring of contractors to be used in the event that
a responsible party is unable to perform a cleanup or refuses to perform a cleanup
and the Regulated Substance Response Funds are necessary fo remedy a situation.
| am responsible for the evaluation of spills and releases to insure that the cleanup

meets state requirements.

Explain the range of activities and duties your program covers and what you

specifically do for the program.

| review consultant reports detailing sampling of soil and ground water contamination
associated with all types of spills and releases of regulated substances. | review and
approve cleanup plans and act as the team leader, directing day to day work activity
of the spill section. Activities included in the spill section include the Superfund
Amendment and Reauthorization Act (SARA) Title Il activities, department
emergency response activities, homeland security activities, and state emergency
and disaster'planning activities. | also represent the state on the Regional Response
Team acting as a state liaison with EPA, and other federal agencies in the event of
an incident of national significates, federally declared disaster or a large oil spill to

navigable waters.
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On whose behalf was this testimony prepared?

This testimony was prepared on hehalf of the Staff of the South Dakota Public

Utilities Commission (Staff).

What state environmental laws and rules address petroleum spills?

State: SDCL 34A-2, SDCL 34A-12, SDCL 34A-18 and ARSD Chapter 74:34:01,
ARSD Chapter 74:54:01, ARSD Chapter 74:56:03, ARSD Chapter 74:56:05 and

ARSD Chapter 74:10:05.

- Which of those laws or rules do you personally work with?

All of the above.
What level of cleanup is required in the case of a petroleum spill?

All petroleum spills are evaluated to determine what damage has occurred and what |
risk to human health and the environment exists based on the specifics of each
release: substance released, amount released, location of release, depth to ground
water, threat to surface water, threat to basements, water wells, or utilities, etc. The
department has established cleanup criteria and standards in which each release is
evaluated against to protect human health and the environmeht, so not all petrofeum

releases are cleaned up to the same level of contamination.
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Can there be hydrocarbon left in the soil after a cleanup?

Yes, petroleum contamination may be left in the soil after a cleanup if the department
determined that the remaining contamination does not pose a risk to human health or

further risk to the environment.

What kind of remediation activities are conducted in response to a

hydrocarbon spill in soil?

Excavation and off-site disposal/treatment of impacted soil, excavation and onsite

treatment of impacted soil and in-situ soif vapor extraction.

What kind of remediation activities are conducted in response to a

hydrocarbon spill in groundwater?

Excavation of impacted soil and soil venting may be conducted in conjunction with
ground water sparging. Ground water monitoring is required to document ground
water conditions.

Explain other activities you use for remediation.

Soil can be excavated and incinerated to destroy hydrocarbons. Bioremediation

activities may also be performed to treat contaminated soil and ground water.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q. What are the leak size requirements for a reportable spill?

A. SDCL 34A-12: A release or spill of a regulated substance (petroleum) must be

reported to DENR immediately if any one of the following conditions exists:

1.

The discharge threatens or is in a position to threaten the waters of the
state (surface water or ground water);

The discharge causes an immediate danger to human health or safety;.
The discharge exceeds 25 gallons; (For crude oil see bullet #8)

The discharge causes a sheen on surface water;

The discharge of any substance that exceeds the ground water quality

standards of ARSD chapter 74:54.01;

- The discharge of any substance that exceeds the surface water quality

standards of ARSD chapter 74:54:01;

The discharge of any substance that harms or threatens to harm wildlife
or aquatic life;

The discharge of crude oil in field activities-under SDCL chapter 45-9 is

greater than 1 barrel (42 gallons).

Q. Has there been any permanent natural resources damage in South Dakota as a

result of a hydrocarbon pipeline leak?

A. | am not aware of any permanent natural resource damage from a petroleum pipeline

release in South Dakota.
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Are there spills that cannot be remediated?

| do not believe there are any petroleum spills that can’t be remediated given

sufficient time and resources.
Who is obligated to remediate a spill?

SDCL 34A-12 identifies that the person or persons who caused the release are
responsible to assess and cleanup the contamination. SDCL 34A-18-8 identifies that
each crude oil pipeline operator must implement their response plan regardless of the

party responsible for the release.
How do you remediate hydrocarbon contaminated welis?

It depends on the level of contamination present in the well and in the ground water.
Depending on the concentration of contamination in the well and ground water the
water from the well may be treated with a carbon filter system that removes (strips)
the hydrocarbons.

What if you can’t achieve remediation of a well?

The responsible party is required to supply the well owner/user with an alternate
source of drinking water. This may require drilling a new well in a different location,
drilling a deeper well in a deeper formation or hooking the well user up to rural or city

water supply.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

What is the extent of landowner involvement in remediation?

It depends on the situation. Some landowners want to be involved in the cleanup but
most allow the department to work with the résponsible party to get the cleanup work
performed to state standards. The department copies the land owner on all written
correspondence with the responsible party and consultant. If the land owner wishes
to be involved with the cleanup, meeﬁngs may be held to address the concerns of the
landowner and other interested parties. Copies of asséssment and remediation

documents can be provided if the land owner wishes to receive them.

Does DENR have the resources to deal with a spill from a hydrocarbon pipeline

such as Dakota Access Pipeline?

The DENR has the resources necessary to oversee the assessment and cleanup of a
crude oil release from existing crude oil pipelines and has the resources to oversee a
release from the Dakota Access pipeline, if one should occur. The DENR manages a
fund with sufficient resources to contain and initiate cleanup actions, if a release
should occur, and the pipeline company is unable or refuses to perform the required
response activities. Federal financial resources may also be available if the

responsible party refuses or is unable to perform the assessment cleanup work.

Does this pipeline place any additional burden on your program?
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The Dakota Access Pipeline does not place additional burden on the Ground Water

Quality Program.

Please explain the State’s Regulated Substance Response Fund that may be
available to help fund a remediation.project if the responsible party is unable or

unwilling to perform the work.

Please see Attachment 1. Attachment 1 is a copy of Appendix | from the "Findings
Report" dated December 1, 2008 from the South Dakota Underground Pipeline Task
Force report. This attachment is information on the South Dakota Regulated
Substance Response Fund. This information was previously compiled and provided

to the South Dakota Underground Pipeline Task Force.

Is the information provided in Attachment 1 still accurate or has there been any

change?

The information provided in this document is accurate with the exception with the last
sentence. The balance of the Regulated Substance Response Fund as of

06/30/2014 was $2,753,000.00.

Please explain the Federal oil Spill Liability Trust Fund and/or any other

program available to help fund a remediation project.
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Please see Attachment 2. Attachment 2 is a copy of “NPFC Mission Overview”
produced by the U.S. Coast Guard National Pollution Funds Center. This attachment

contains information on the federal Qil Spill Liability Trust Fund.

Any other information you believe the commission and the public will find

useful.

Staff in Ground Water Quality Program has extensive experienced in overseeing the
assessment and cleanup of all types of petroleum releases. In addition, the Federal
Environmental Protection Agency and U.S. Coast Guard have extensive technical
expertise and experience in responding to major crude oil incidents across the

counfry.

10
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(Attachment 1)
REGULATED SUBSTANCE RESPONSE FUND DEPARTMENT OF ENVIRONMENT

AND NATURAL RESOURCES

CONTACTS:
Steve Pirner, Secretary
Tim Tollefsrud, Director

INTENT | USE | PURPOSE:

The money in the Regulated Substance Response Fund is continuously appropriated
to provide funding for the clean up of regulated substance discharges. The Secretary
of the Department of Environment and Natural Resources may expend funds from the
response fund to provide for the costs of investigations, emergency remedial efforts,
corrective actions, and managerial or administrative activities associated with such
activities.

SUMMARY:

In 1988 SDCL: 34A-12-3 created the Regulated Substance Response Fund. The fund
was created through an appropriation from general fund, a one-time contribution from
the petroleum release compensation fund, and a temporary pesticide registration fee.

Ongoing deposits into the fund come from; money from civil actions or administrative
proceedings for violation of environmental statutes or upon damage to the
environment, including actions for administrative expense recoveries, civil penalties,
compensatory damages, and money paid pursuant to any agreement, stipulation, or
settlement in such actions or proceedings; and interest attributable to investment of
the money in the response fund. Before the fund can be used, there must be a
discharge of a regulated substance, but then the money is continuously appropriated
to provide funds for the clean up of regulated substance discharges. The department
may file civil actions or liens on property owned by the responsible person to cost
recover. :

REQUIREMENTS:

The Secretary of the Department of Environment and Natural Resources may expend
funds from the response fund to provide for the costs of investigations, emergency
remedial efforts, corrective actions, and managerial or administrative activities
associated with discharges of regulated substances. For a substance to be classified
as a regulated substance, it must be defined in either statute or rule. SDCL 34A-12-|
exempts sewage and sewage sludge from being classified as a regulated substance.

The secretary's use of the response fund shall be based upon the following:
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(1) In the case of an investigation, when the secretary determines that a
discharge requiring an emergency remedial effort may have occurred
and that the general operating budget of the department for such
purposes is not adequate to cover the costs of the necessary
investigatory activities;

(2)  Inthe case of an emergency remedial effort, when the secretary
determines that a discharge has occurred and that corrective actions
shall be immediately undertaken to protect an imminent threat to the
public health or safety or to contain a discharge which, if not immediately
contained, shall in time pose a significantly greater threat to public health
or safety or to the environment of this state than if such action is not
immediately taken; '

(3) Inthe case of a discharge not of an emergency nature when the
secretary determines that a discharge has occurred, that a responsible
party or liability fund capable of performing the corrective actions either
cannot be identified or refuses to undertake corrective actions, and that
corrective actions shall be undertaken to protect the public health, safety,
welfare, or environment of the state.

SDCL 34A-12-12 makes the responsible person strictly liable for any corrective action
costs expended from the Regulated Substance Response Fund, and the department

may file either civil actions or liens on property owned by responsible persons to cost

recover.

STATUTES:

34A-12-3. Regulated substance response fund established - Purpose - Source of
funds - Continuous appropriation - Informational budget - Annual leqgislative
review -There is hereby established in the state treasury an operating fund to be
known as the regulated substance response fund for the purpose of providing funds
for the clean up of regulated substance discharges. In addition to the money from the
petroleum release cleanup fund as provided in § 34A-12-2 and the temporary pesticide
registration fee increase provided by § 38-20A-9, funds from the following sources
shall be deposited into the response fund:

(1)  Direct appropriations to the response fund from the general fund;

(2)  Money, other than criminal fines assessed in criminal actions, recovered
by the state in any action or administrative proceeding based upon
violation of the state's environmental statutes or upon damage to the
environment, including actions for adminisirative expense recoveries,
civil penalties, compensatory damages, and money paid pursuant to any
agreement, stipulation, or settlement in such actions or proceedings;

(3) Interest attributable to investment of the money in the response fund;
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(4) Money received by the department in the form of gifts, grants,
reimbursements, or appropriations from any source intended to be used
for the purposes of the response fund. All money in the response fund is
continuously appropriated for the purposes specified in § 34A-12-4. All
money received by the department for the response fund shall be set
forth in an informational budget pursuant to § 4-7-7.2 and be annually
reviewed by the Legislature.

Source: SL 1988, ch 291, § 4.

34A-12-2. One-time contribution from petroleum release compensation fund to
response fund- Annual contribution to groundwater protection fund -- The
petroleum release compensation fund established pursuant to § 34A-13-1 8. shall
make a one time contribution of three hundred fifty thousand dollars, to the response
fund within one year after March 1, 1988, and shall contribute one hundred thousand
dollars annually for five years to the groundwater protection fund to fund the
groundwater research and education program established pursuant to § 46A-1-85.
Source: SL 1988, ch 291, § 3; 1989, ch 3086, § 55.

34A-12-4. Expenditure of funds by secretary - Grounds for expenditures -- VWhen
necessary in the performance of the secretary's duties under §§ 23A-27-25. 34A-1-39,
34A-2-75. 34A-6-1.4 34A-6-1.3 |, 34A-1 -9, 34A- Il -10. 34A-1 -2, 34A-11-14. 34A-12-|
to 34A-12 15. inclusive, 45-6B-70. 45-6C-45, 45-6D-60. and 45-9-68 and Title 34A
relative to discharges, the secretary may expend funds from the response fund to
provide for the costs of investigations, emergency remedial efforts, corrective actions ,
and managerial or administrative activities associated with such activities. The
secretary's use of the response fund shall be based upon the following:

{1) Inthe case of an investigation, when the secretary determines that a
discharge requiring an emergency remedial effort may have occurred
and that the general operating budget of the department for such
purposes is not adequate to cover the costs of the necessary
investigatory activities;

(2} In the case of an emergency remedial effort, when the secretary
determines that a discharge has occurred and that corrective actions
shall be immediately undertaken to protect an imminent threat to the
public health or safety or to contain a discharge which, if not immediately
contained, shall in time pose a significantly greater threat to public health
or safety or to the environment of this state than if such action is not
immediately taken;

(3) Inthe case of a discharge not of an emergency nature when the
secretary determines that a discharge has occurred, that a responsible
party or liability fund capable of performing the corrective actions either
cannot be identified or refuses to undertake corrective actions, and that
corrective actions shall be undertaken to protect the public health, safety,
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welfare, or environment of the state. Source: SL 1988, ch 291, § 5;
1992, ch 158, § 55A; 1999, ch 182§ 3.

34A-12-12. Strict liability for costs of corrective action. Any person who has
caused a discharge of a regulated substance in violation of § 34A-| 2-8 is strictly liable
for the corrective action costs expended by the department pursuant to §§ 23A-27-25.
34A-1-39. 34A-12- to 34A-12-15. inclusive, 38-20A-9, 45-6B-70. 45-6C-45. 45- 6D 60,
and 45-9-68. Source: SL 1988, ch 291, § 13.

CURRENT STATUS

The Department of Environment and Natural Resources currently has six (6) contracts
in place with environmental consulting firms to provide response capabilities. These
contracts are 4 year contracts with extension provisions. Currently the department has
contracts with the following firms: Geotek Engineering & Testing Services (Sioux
Falls); Leggette, Brashears & Graham (Sioux Falls); Terracon Consultants (Rapid City
and Omaha); West Central Environmental (Morris, Minnesota); BayWest (St. Paul,
Minnesota); and American Engineering Testing Services (Pierre and Rapid City).

The balance of the Regulated Substance Response Fund as of 06/30/2008 was
$2,575,500.00.
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National Pollutions Fund
Center |
(Federal Oil Spill Liability
Trust Fund)
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Missiois Qverview

’astate wxldhfe, endanger our watex, an& lmpact ol economy

The U,S. Coast .Guard’s Natmnai Pollutmn Funds Center (NPFC), committed
) "'d up<front by
ay n the case

respotisg, compon gates o
action to recover costs from responsrble part.‘:es.

Oil Pollution.Act.
Ini 1990, Cengress passed the Ol Polliition Act (OPA) to hielp addréss'a wide
.range of issues. assomated mth preventmg, res;:ondmg to, and paymg for‘ oil

vu'onm ) "ml safcguaxds This was accomphshed by settmg new requ:rements for: vessel
i licensing and manning, mandating contirigency’ planning, eohancing federal
broademng enforcement atithiority, increasing penalties,. creating new research and
deife ﬂpment pmg;ams ingreasing patential Iiabﬂity Fimnits, aud significantly broadening ﬁnanc:a}
respons:bﬂlty quuxrements

ﬁnéﬁc lresponsr hty teq ements, It substantia_ﬂy broadene tht scope nf damages mcludmg natiral.
‘ polluters are hahle t also provxd or the use. of a bxlhen (311 Sp:lI Lnabﬂ:ty

N.E,'FQ was cqmnmm_ dito perform mxs. ﬁ:nct,lon

CERCLA and Superfund
The Cumprehenswe Environmental Response; Compensatwn, and Llabfhty Act of 19 80 (CERCLA) gava

threats ofreleases of hazardous materials jn the:coastal zone the Greéf Lakés, é;nd nﬂénd river ports

Sitice its establishment; the NPFC has served as the fiduciat

by the Codst Guard. EPA provides ths fuitds to the Cost Gi 1 Intep=A ; €
(IAGs); the:funds are used for costs inowred inremoval opexancms following a CERCLA inciderit and for
the ongoing cosfs of building and, maintaining response capabilities (training; equipment, ‘petsornel).

ent for the partzon of the Superfund yseac
A _

wwwuscgnﬂf/npﬁ: | ‘ | 1
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Natignial Pollutiow Funds Center ) . ) - ___ Mission Overview

Disaster Funding
’Stafford Act prowdes-'federal asszstaace

sxgmﬁcant dlsaster OF SMergene; such as
hurricanes-or terrorist acts. Thes

'Declaratxon, FE] —admmstered Stafford
Ac‘t‘ flmds beccme avaﬂable for a2 w1de

S
Th ' ast Guard has frequently :been calted
upon to-conduct operations supporting these:
Mission Assigathents, which routinely
,mclude response | to 011 and hazardous
‘maerials spills/releases illy may
.m:srolve search and_(rescue_, Taw: enf@.r.cament,_
:and marine debris removal,

The NPFC serves as the fiduciary agent for
the portion of the Stafford Act. ﬁmdmg
‘dssigned to'the Coast Guard for po;
xesponse. Disaster relief funds.

tesponse (ESF-10) are made avmlable to the
Codst Glitard thre ugh 1AGs. The funds ate
-used for costs incurred:in removal operations
followinig a Presidential disaster declaration.

. ascg milpfe o ' | 2z
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National Pollugion Fuds Center Missiow Overview

NPFC Vision Statement
The NPFC aspires to b the ifiodel fiduciaty mariaper of 4 fedetal trust fund and the implementing agéncy
.of a‘premiere: ﬁnanczal responmblhty program We reallze our vmmn through quahty, equitable and

 our regulatory mandates as-wéll as our stakeholders d:verse interests,
NPFC ‘Mis:s”i’on State'ma"nt

 vessel manczal, . poﬁ‘sibﬂzty prowsmns of GPA In
‘the NPFC -implements programs to

that the Coast Guard 1ises, and cVersee hig
accordance with OPA and other pertinent legislative mandat
aceomplish/these seven dbjectives:

1. Administer the Oil Spill Liability Trust Furidf
“The past decade’ has seena wide: range of laws passed by ‘the Congress to improve. financial
management in the Federal government. Two prominentexamples are the Chief Pinaricial Officer
(CFQ) Act and the Debt Collection Improvement Act. The NPFC has enhanced its business

s-ag a result of these laws, employing tigorous fiduciary: management and reportig

systems to fiéet statutory requirementy established for federal tiust furids Such as the OSLTE.

Provide fzfnding for fedeml removal acf:ans in response to a dlscharge or a

2

®;

OPA & ands the scope of ddimages éiélfﬁants\cau TECOVEr and does away with the traditional
fadmuaity slnp cwners protection; Tradmonal pratectron generally lmnted the scope of’ pure

o LS. navxgable Waters,

4. Provide funding to natural resource trustees for Natural Resource Damage
Assess:nent (NR:JA} and restoratmn

cung
-imtlatmn of an'NRDA. This establzshed procedu:e allowsthe tmstees, actmg through a Federal
Tead Administrative Trustee (FLAT), to gain access to OSLIF funds to complete these “pre-
-agsessment” activities, The NPFC p t of claims and distributes
Jinformation to potential claimants and the:

abhc for NRD claims

wiwwiuseg.milinpfe 3
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Natlonal Pollution: Funds Ceter _ Mission Overview

removal costs and damages from responsible parties (RPs)
siple of OPA. is to reduce the probability of anoil spill incident. The law is
te potential polluters fo act.more responsibly by holding them: stnctly liable for
resulting from oil spillsirito U.S, navigable waters. Such action is encouraged
I tost fecovery unider'OPA. NPFC's goals are to énsure that:

# Parties responsible for-oil pollution or substantial threat of oil poliution are-identified

&, Recover OF

designed fo mo
costs and da ;

& Aliremioval costs and damages are doctimented aceurately and submitted promptly
& RPspaysuch costs.and damages
6: lssuae certif‘ cates of ﬁnahc‘iﬁfespdnsfbiliﬁ?(”C‘ﬁ"ﬁs} for vesseis

removal costs and damages The NPEC is responsxble for i 1ssu|ng vessel COFRS in accnrdance with
OPA and CERC‘LA The Coast Guard and U S Customs Serv&ce ﬁelrl umts enfcrce the COFR

7z Ero wdefuna?ng far Coast Guat;d r._esponses to d:scharges or tha substaritial thréats
of a discharge of hazardous substances

CERCLA and the Hazardous Substarice Superfind give the Fedetal government flexibility in
1dentxfymg and addrcssmgreleases of hazaxdous ‘substances and provide monies to identify,

fun ng for repnoval dcnoﬁ ﬁ:om'a' portxd of the Sﬁberﬁmd to FOSCs for incidents
¢; (ireat Lakes, and inland river ports.

Core Valiies
The NPFC recognlzes that our valiies directly itifluence the manner in which we'carry out our missions
and fulfill our vision. NPFC?s values arer

¢ To conduct our activities with the ‘Thighest: standards,of professionalismaind-€thics and o treat all
of our-¢ustofners fairly.

¢ To recogmze our people as our; most important asset and to fulIy empower them To cany out their

dwersﬁy, challenge, wellness_ and petsonai gxoudh
¢ To maxjrmize productivity through the use of innovative information technology (IT):

¢ To value and seek out input from our customers-anduse that input to contintiously imptove our-
“work processes;.

& To enibrace the Coast Guard’s core values of hotor, réspect, and devdt?iun;-_to-duty.

?uscgmwnpf& ‘ : . e "
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& '-Ceast Guard and U S rivifonmiental Protection Agency (EPA) FOSCs and other coraponerits of

the National Response Systent

& 7,400 vessels operators and 2,600 owiers phiis & mynad of port agents, Protection:and. Indemmty
-Club eorrespondents; and attorneys

& 2.700 RPs and their associated staffs

& 1,500 private-third:party claimants (from citizens with.oil on their seawall to- major shipping.
comibymies)

& Theénvirontnsntal staff of states and their glt)'"""rﬂia‘rs_*'-ﬂﬁ“iéés
Alldesiguated natural resource trustees—Teg
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Naﬂonai Pallutiou‘ande Cenrer o L , _ Mission Overview

NPFC is orgatiized into gevein divisions as' shown fii

‘‘‘‘‘‘‘‘

&
aters. Recewes and processes "
nncemmg the - detdiniment and reléase o6f

F )

‘

Exec ve Orde:r, and federal régulatlons)
& F:nanci‘a‘l Manngement Pmmdes ﬁmd management and overmght for OSLTF CERCLA and

Pfowdes lmgatmn suppm't o the U S Deparmlent of Justlce--‘(DOJ)

wivwiuscg.milinpfe
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Natlgnal Pollution Funds-Cenfor — - . L . Mission Overview

:centact for'th 'ﬁoﬁuh ik _sponse cormitit 1ty and léads. each Case Teatn. Case 'I‘eams até composed of’
case officers.and technical experts from each functional area, including the following;:

& AnAtorney

& A Financial Manager

& An Insurance Examiner

& A Claims:Manager

¢ AnNRD Claits Manager
#  Other specialists as required

The Case Team is part of the National Response System, consisting of federal, state, and local agencies,
The Case Team works closély withi the FOSC and. othier members of the response community. The Cage
Team acts as:a natural working group to manage all ﬁmd related aspects of cases to ensure appropriate
OSLIF/CERCLA.fund’ access, sffective cost: recovery, education through outreach efforts, and resolution
of other related financial issues..
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National Pollution Funds Center - Mission Overview

Regional Case Teams

Team |

Plttsburgh Captam of the P \co'rp)' 'ms

Team I
Responsible for CGD7, portions of CGDS and CGD8, EPA Region Il
{Caribbean Sectmn), and EPA Region 1V. Ticludes €GD3 Mobile,
Memphis, Paducah, Louisville, Huntington, and Piitsburgh COTP
7ones, CGD3 Hartpton Roads and Wiltington COTP zones; and the
U.8. Virgin Islands, Puerto Rico, Florida, Georgia, South Carolina,
Tennessee, Notth Carolina, Kentueky, Alabama, Mississippi, Virginia
(COTP Hamptoi Rodds zone only), arid Pennsylvania (COTP
Pittsburgh zone only).

Teamn 1{2

\ fIdaho, Washmgton Oregon Alaska, Hawan Guam,
and American Samoa.

Team IV
Responsible for CGD1, CGDY, portions of CGDS, and EPA
Regions I, II (less Caribbean Section), I1I, and V. Includes CGDS
COTP Philadelphia and Baltimore zones, Minnesota (less MSD
Minneapolis-St. Paul AOR), Michigan, Wisconsin, Illinois; Indiana,
Ohio, New Yirk, Vermorit, New Hampshire; New Jersey,
Conniecticut; Rhode Istand; Massaghisetts, M (les
COTP Hampton Roads zone), West Vitgiriia (less COTP Huiting gton),.
Pennsylvania (Tess COTP Pitisburgh zone), Maryland, Delaware, and
Washington, D: C.

'www.uscg.milfﬂgﬁ' | “ . | - . 8
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History of the Fund
In August 1990, when President George H. W. Bush signed OPA into law and authorized use of the:
OSL’E‘F the Fund wiis already four years old Congress created the Fund in 1 86, but dt.d not pass

‘was uniy aﬁer the TN Exxon Valdez greundmg and the passage of OPA that authdrrzanon was-granted,
Inzaddition to authorxzmg tise of the OSLTF, OPA consolidated the liability-and compensation
=requ1rements of certain prior federal'oil pollution laws and. the supporting funds, including the:

Federal Water Pollution Control Act (FWPCAY.

¢ DeepwaterPor "Aot

é. Payment of removal.cost authonzed by FOSC under the National Contingeney Plan'(NCP)
& ‘State:access for removal actions

& Payments fo federal, stafe, and Indian tribe trustees to. conduct natural resontce damage
assessthents and restorations

& Paymentof elaiins for uncetpensated removal costs and dammiges

& Re'se%i’i‘éh and- devélbpment, andg other spe'ciﬁc appmpriations’ to-lFedefal- Ag’efléies

_d Extensmn Act of 2008 mcreased the tax fzom 5 ccntsfbarrel (bbl) fo 8 cénts/libl throﬁgh
er 31, 2016 and to 9 cents/bbl from then unfil December31, 2017, This increase was effective

addmonal funds remain to be h'ansferreﬁ t:o the OS T“F -
& Dnterest— Another recurring source of OSLTF reveiiue is the interest ot the Fund principal from
asury investments. As a result of historically low interest rates, initerest incorme has
’ s;guiﬁcanﬁy inrecent yedrs.
soveries-—Cost recovery Fom RPs ig ahother souiresrof revenue; those responsible for oil
: ts are liable for costs:and. damages.. NPFC bills RPs forrecover costs expended by the Fund.
'As these momes are reaov;ared, they ar ’-deposnted into the Fund. N
y ineur fines and civil penalties under
S Authorization Act,
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Fund Gomponents

The OSLTF has two major compenents—the Emergency — "
Fund for FOSC renmioval agtivities-and the initdation of an OsLIF-components
NRDA, and the Prmclpal Fund for all ather suthorized P —

uses, OPA requires these components to beused for

geparate, distinct’ purposes. Expenditures from,the Fund for

any one oil pollutlon incident are:limited to $1 billion, and
assessments and c]axms in

conhection with a
million.

'Y Emergency Fund — To ensnre tapid, effective
Tesponse to-oil spills, the President has the
authorlty to make avallable wrthou_t

actiwtles ‘

¢ ‘The Principal Fund — The Principal Fund, thatportion of the OSLTF exclusive of the
Emcrgency Eund 1s useé primarily to:carry out thrée functions:

i yment of clalms for-certain uncompensated removal costs and damages

* Implementatwn, adm;mslzaﬁon, and enforsemant of OPA through Cengressional Appropriations
*  Researchand developient through Congressional Appropriation
Remaval Actions
The OSLTE provides. ﬂmdmg for ol po]luhon zemoval activities when oil is discharged into the-navigable
waters; _ Jing Tusive Econotnic Zone (EEZ) of the United States. Funding is
also provided
may be used &
thie followitig:
¢ Containing:and removing oil from water and shorelines
¢  Preveniting or minimizing a substanitial threat of discharge
& Monitoring theactivities of RPs

} g - the f such ari oil discharge. The Eniergéncy Frind.
e--fo]lowmg types of removal activities and costs. The list includes, butisnot limited to,

Exanmiples of removal costs include:
4 Confract services (e.g;, cleanup contractors)
Equipitent uged in removals
Chemical testing required to identify e type and souseé of oil
Proper disposal of recovered oil and oily debris
Ceosts for: govemment personnel and femporary goveriiment employeeshired for the-dusdtion of
the:spillres
& Completion-of documentation
& Identification of RP%
‘The Cciﬁlst ((_zuard ‘has responsibility for removal actions it the Sbastal zZohe, Wwhile EPA has: reSpoumblhty
iland. zone. , —

www.uscg.milnpfe ' — T

* & o »
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State Access

State accesh to the OSLTF js provided by OPA. and is a process through which states cant directly receive
federal funds for immediate removal costs in.response to an actudl or substantial threat of a discharge of
oil, after coordination with and approval | iy the FOSC. In accordance with OPA, states ate lifiited to
$250,000 per incident for-removal costs, consistent with the NCP, State.access does not supersede or
preclude the use of viher federal payment regimes. States may also obtain federal funding for oil spill
remioval actions by supporting the FOSC or by tising the claitis process. Neither of these methods is
subject to the $250,000:limit per-incident,

_G]'éim"s

£ :011 poIIutlon mcxdent Th NRD Cla:ms D' vis

:natural resourcgs (NRD ¢

‘tiie:; aw-and raguiatmﬁs 4y desctibed in the’ followmg two secnena

Te centrahze the OSLTF clauns process, the Caast Guard recewed an unhxmted delegatmn of autimnty

-'statu (4] ‘-requlrements af OPA. For example; the mc1dent must mvulve & dzscharge ef mi a _
‘threat ofa discharge of oil into 11.S. navigable waters, and the claim must be submitted within prescnbed
tine: perlods (thres yeats for damages, six years for removal COStS). Addltmnally, a-claiimant must claim a
damage or removal cost compensable under OPA and must have first presented the claim to the RP or
guarantor exeept in certain-circumstances.

'The most common claim type=-recelved by t“he NPFC 15 removal cost _cla:ms ‘These claims may be:

o cary sliow:that the oil cane from
the hmng RP and members of the pubhc

‘substantial threat of 4 d:scharge of ml mta nawgable waters and that the actmns taken were cons;stent
-withthe NCP. The NPEC will reimburse:the reasonable uncampensated cost of oil feirioval,

All claims submitted to the NPFC must first b Ly th

thié source of the discharge o substantial threat of dlscharge of ml mto the nawgable waters of the Umted
‘States. One exception to this'is that state governments may submit claims for uncompensated removal
€OSts: du'ectly to the NPFC.

As a result of this exception, the:NPEC Removal Claims Br&nchhas been able to develop an expedited
claitms procedure for state governments. The state governmennt representatives and the NPFC claims
teptesentatives reach agfeement ahead of tifrie on the evidefice to bes itted by the state, the labor and
equipmentrates to be used sponses; and the level of coordimation required with the FOSC, In
some-cases, this process has shertened the adjudication titme for state government claims tolless
week. Other exceptions allaw 2 claim to be: presented directly o the Fuind wheti the Fiin
such clainisor when.ait RP: ‘presents a- claim based on an OPA defense or linbility Kimit,
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Funding for Natural Resource Damages

Under OPA, “natural resources” include land, fish, wildlife, biota, air, water, groundwater, diinking water
supplics, and other such Tesources belongmg to, marniaged by, hield in trist by, 4 ppeitaining to, of
otherwise controlled by the United States (including: resources of the EEZ), any state.or local goverfimerit
or Indian' tribe, or any foreign govemment.

Designated federal, state, Indian, and
foreign natural resource trustees can tequest
funding for fiatural Yésource damages under @&
OPA. The Presidenthas: esignated the U.S:.

Departmeits. of Cominéree (NOAA ;BOC
Titerior; Defénse, Agri ¢, and.
ag the federal frustees. Stafe trugtees are
ted by cach state s-_-govemor The

demgna

Indians, and must. have.govemmental authonty over Iands
‘belonging to or ‘cotitrolied by the tribe.

the’ praassessment
artD trust‘ees must

natxceofme_-"' p Ve
Order 12777 limits payments to the five federal trustecs:

thatmay act to-allocate funds for' pre-assessment activities
among all affected trustees.

‘submlts a req
,affected fede al,

-datenmned Jomtiy by NPFC and the trustees.

wwscg.milngfe ' - )
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NRD .Claims

'NPFC started paying clatms for NRD in 1999: Untﬂ that ttme, the NPFC rehed ofi 2 1995 Comptroller
General opinion that sf ed; [ovi i

appropriation. In late: l '

payable from the OS : _jdimthout furth T appropriation, hice othsr OPA damage anid
remoyal edst ¢laims. As a ‘re,s‘ul't’, the. NPFC established ‘ahd organized an NRD:Claims Division to

adjudicate and pay NRD claims, the first of which was paid in September 1999.-

Under OPA, thé frustecs assess néiral fesource datmagés and develop and implement plans to réstore
damaged natural resources. The costs-of damage assessment and restoration must be-determined with
‘tespect to planis sdopted by the trustee. These plans must be developed and irnplemenited only after
adequate public notice'and consideration-of all public comments.

To file an NRD glaim with'the NPFC, the statute of limitations under OPA is whichever is later; thrée
years from'the date the injury and connection with the discliarge was reasonably discovered with due
care, or three years from the.date the assessment was completed in accordance with NRDA regulations
(15 CFR 990, promulgated by NOAA).

Orily designated trustees may submit.OPA NRD claims. Notice:of designation should'be provided to the
NPEC tosestablish the-authority of the claimant who is subimitting the claim.

The procedure for submission of the ¢laim to the NPFC is the same for trustees as it-s for other claimants.
‘or example; the NRD ¢lai 1d be presented fo the:RP or iis guarantor before submission tothe
N?FC for payment throtigh OSLTE.. -

Agency Appropriations

Multiple federal agencies receive annual appropriations from the OSLTF to cover spemﬁc adminisirative,
opetational, personnel; enforcement, and researchand development costs; as authorized in OPA and
delegated by Executive Ordér 12777. Agency tesponsibilities for cairying out OPA requirements include

regulation, administration and enforcement-of chariges in vessel construction; tighter controls-on licensing

and manting; tiew tequirementsfor vessel and facility operations and tésponse planning; strieter liability

and compensatlon requirements including increased financial responsibility, management of the OSLTE, :

; ioh to claimatits, and cost recovery from. respunsfble partiss; and improved cooperative —
relat;onshnp among tesponding agencies and oil industry stakeholdets, ineluding periodic drilly and.

1mplementatlon of changes to th NCP Area C y and Q._ tional Response System (NRS).

# Cgast-. Guarc!,
Environmental Protection Agency
Minerals Management Service (Department 0f-the Intari‘or)

1

Pipelirie Si
Departm :

- & = & »

Denah g@mmxssmn.
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History
CERCLA established the Superfund to provide. mionies to identify, prioritize, and clean up the nation’s
urie _tm]led hazardous waste sﬂes The Superﬁmd, adzmrustered by.EPA was created asan m1purtant

respond mmed;ateiy fo hazardous substance releases a:nd contamination prohlems that pose a threat to
public health and the environment. Removal costs arerecovered from the RP(s) by EPA,

C"ast Gua'r d GERG R'e-spons'-f'

: deslgnated in the N¢ ’l‘he Coast Gu' '::d Natzenal Stnke Furce (NSF) Strike Teams
‘med personnel to support these responses. The NCP des:gnates the’ NSF asa natmnal
1of t

temtones and p@ssessxons

Since its establishmient, NPFC has served as the fiduciary
agent for the portion of thé Superfind used by the Coast:
Guard. EPA provides the funds to-the Coast Guard through
TAGs which are used fot the ongoing costs of building and
maitiaining responsé capabﬂxtxes (tralmng, equipment,
personnel) and for costs incurred iy removal operations
following a CERCLA incident,

ie number of Coast Guard responses to releases of
ZMAT is exterrially driven by the number of such
incidents that occur-and are reported, Public awareness-of

the danger and advetse environmental impacts caused by these releases affects the number that I8
reported The total cost per at'is mur.e :dépe‘ndentqﬂﬁ the'size.of the responises th

dustnak or mlht_gl?y H&ZMAT-‘by

the dep!oyment nf Stﬁke Tearm and other specla] fedms, NPFC serves as the Coast Guard %5 ﬁnalicml
mmager for these. responses

prescnbed b}r the NRE issued: 24 DHS.

wwasegmithpfe N A 7
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chemical- and petroleum—-based proziucts Oil spﬂl mcidents , ur:from all types of vessels not Just
‘tankers Sectton 1016 of OPA requlres operat' s cf vessals over 300 gross tons, usmg the navxgable

it dealmg with any Spemfic vessel wa!::ér"poiluuon incident, Thls'cemﬁcat;on 16 ac¢omplxshed by :ssumg
COFRs to vessel operators who have demonstrated adequate evidence of financial respotisibilityas
establistied by law.

I 2006, the vessel limits of liability under OPA were amended.as shown in the table below,

essel greater: than 3 000 gross tons wﬁh asmgle hulI $3,000 per gross-ton or |
double sides only, or double. bottom only N $22,000,000.

' $3,000 pei- gross ton or
$6 000,000.

$16 000, 000

$1,900 per gross ton or’
double hull ~ $4,000,000.

| 8950 per gross ton.or
. , __$800,000.

A

Any vessel other than a ik vessel

Additional amouiits are also applivablé under CERCLA:

- $300 per gross ton or

| o | $300 pet gross ton or ~|
Anmy other vessel ove? 300 gross tons, $500,000. .

lemte ta estabhsh acceptable ewdence of ﬁnaneml responmblhty, daeumented bya C@FR, may result in

t : : - 3 el. ( & “piy 0 publzc
:v;es_sel ﬁnanclal responsmllity tequirements aiso donot apply to' nen—»seif—pmpeued harges carrying:
1o il o of fuel or liazardous sbst :

The NPEC processes thousands of COFR. transactmﬂs each ‘year, including new issues, name changes,
retiewals, and-revocations.

The E-COFR. Web-site: (www.uscgmil/npfc/COFRs) gives enforcement-officials access to'COFR

information ofi'g daily basie. It also gives the international shipping commugities the ability to submit
COFR applications on-liie and contact the COFR staff via e-mail.

WS e 15
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s thiatetials thaf provide customers with a wealth of
5y and fund access:and use. All'guidance materials are

é The NPEC User Reference Guide. (eURG) setves asa smgle—soume library for anyone who niay
need to gain aceess tothe OSLTF or the portion of Superfund accessible to the Coast Guard. The
User Reference Guide contains all of the Technical Operating Procedures (TOPS) listed below; as
well as many other OSLTF access.and financlal management references. Visitors may download
portions of the:libraryas mulfiple files or may aceess each-of its documents individually,

% The TOPs sérve as Coast Guard guidance documents for Fund users, They provide an efficient
means fo compile-and submit-doe mentatmn AlINPFC TOPs are congolidated in the NPFC User
Referetice Guide. A brief description of each TOPs Is provided bielow.
¢ Removal Cost TOPs provide clear guidelines to.determine valid and necessary removal

costs fora substantml threat oraf. actual 011 dlscharge

-desighétc'tﬁé émxrce so Jaimants may sub; h- _s.totheRPs

* NPFC provides g number: ef-clmms guidance. doct:_ments within the eURG; each one targeting a
different: type of claithant ifi-order fo meet the specific needs of each customer.

« The Claimant’s Guide provides information to petential claimants on how to file claims and
o what types of elaitas they miy submit, Although it provides an overview of the entire
claims process, it is especially targeted'to. those-submitting claims for damage o real or
personal praperty, Joss of profits or eatning capacity, loss of government revenues, or
inicreased cost of public servicés.

& The Claims Process 4nd OSRO'FAQs (Frequently: Asked Quiestions from O1 Spill Response
‘Organizations) is designed tohelp OSROs better understand how to submit a claim for
uncampensated removal eosts'and provides suggestions for making both preparation and.
approval processes easier.

# The Responsible Party Claim Submission

Guidance:explaing how RPs can submits clairit

for réimbursément of refoval costs atid damages that asserts either an affirmative defense or
'an entitlement to:a limit.on liability.

¢ The NRD Funding Guidelines provide gmdance to-trustees in preparing-and submitting;
NRD clams and to Imtrate Requests to the'NPFC

apphcanons, It 1s avallabie on the COFR ite j i ,
* The COFR application centains mfonnatlon on vessels that have been :ssued COFRs. This data’is
updated daily (M-F)ds vessels-are added or deleted from the list,

* The E-COFR application permits users to apply for, ténew, thange, and pay the COFR filing fee.
via the Web.
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Kimberly L. Mclntosh
(605)773-3286
Email: kim.mcinfosh@state.sd.us

SUMMARY OF QUALIFICATIONS

Experience and training in emergency response and remediation activities with experience directing

the containment and cleanup of regulated substance releases on complex cases requiring coordination -
with numerous stakeholders: local fire departments, law enforcement agencies, county emergency

managers, the public, land owners, and other state and federal agencies.

PROFESSIONAL EXPERIENCE - Department of Environment and Natural Resource
Environmental Scientist/Senior Scientist/Scientist Manager — Ground Water Quality Program
1990 to Present '

» Directed assessment and clean up of 1000°s of contaminated properties or regulated
substance releases involving petroleum, crude oil, agricultural chemicals, and hazardous
substances, requiring coordination with local emergency managers, law enforcement
agencies, fire departments, emergency response teams, state and federal agencies, and the
public.

s Member of work groups established to develop state plans for Anthrax, Weapons of Mass
Destruction, Pandemic Flu, State Emergency Operations and DENR’s Emergency
Operations.

« Serves as South Dakota’s representative to the Region VIII Regional Response Team.

e Provided expert testimony to the legislature, professional boards, and legal courts on
technical data, state law and environmental issues.

e Manager for the State’s Brownfield Program which includes federal grant applications,
negotiated work plans and budget, for this state-wide program that assists in the funding of
the assessment of contaminated properties.

» Assisted with the drafting of law, standards, procedures and processes for the reporting and
clean up of regulated substance response releases.

» Manages the State Regulated Substance Response Fund including contracting and budgeting
issues related to use of the funds.

e Serves as the department’s main point of contact with the Environmental Protection C
Agency’s Emergency Response Program to access federal resources in the event that federal
resources are requested or needed in response to an environmental emergency.

o Team leader for the department’s Spills Section, providing day to day work direction to team
members on topics such as SARA Title III, radiological inventory, and spill notification and
remediation.

Environmental Project Scientist — Waste Management Program
1989 to 1990

o Performed hazardous waste site inspections.
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e Implemented and enforced state hazardous waste laws.
e Managed the program database which tracked data and information on regulated facilities.

» Reported information to the Environmental Protection Agency to comply with federal grant
terms and conditions.

» Generated complex detailed inspection reports to be used in enforcement actions,
Environmental Scientist/Analyst — Air Quality Program
1987 to 1989

¢ Designed and implemented custom air monitoring stations for the coliection of particulate
matter, and other air contaminate parameters.

« Accountable for the collection, calibration and repair of testing equipment.

» Developed the department’s procedural manual for the collection of particulate air
contaminates.

Technician — Surface Water Quality Program
1987 to 1987

« Accountable for the collection of surface water quality samples and the maintenance of field
sampling equipment, the department drill rig and auto fleet.

e Operated the department’s auger drill rig.

e Obtained environmental samples and entered results into databases.

e Incorporated environmental data into portions of technical reports.
EDUCATION

University of South Dakota, Vermillion, South Dakota
1980-1984 '
« Bachelor of Science degrees in Earth Science and Anthropology

TRAINING
¢ Incident Command System Training — 100, 200, 300, 1-401, I-402, IS-700 and IS 800.
» OSHA Hazardous Waste Site Refresher -2013.
+ CPR and AED certified — 2013.
+ Domestic Preparedness Senior Officials” Workshop - 2001.

» HazMat 2000 Spills prevention training on Risk Communications and Chemistry for Non-
Chemists - 2000.

o Technical Assistance Emergency Responder, Nuclear, Biological and Chemical Responder
Operations training.

e Management and Team Building — 2001
» EPA On-Scene Coordinator Superfund Training Academy -1992 (240 hours)

o State sponsored computer systems and management training courses. (ongoing)



