STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF LINCOLN ) SECOND JUDICIAL CIRCUIT

Civ. 15- i‘-{ Z

DAKOTA ACCESS, LLC,
Petitioner,

V.

VERIFIED PETITION
FOR CONDEMNATION

LINDA A. GOULET, MAVIS A, PARRY,
JANICE E. PETERSON, CORLISS F, WIEBERS,
SHIRLEY M. OLTMANS, MARILYN

J. MURRAY, KEVIN I. SCHOFFELMAN,

AND SOUTH LINCOLN RURAL WATER
SYSTEM, INC,,

Respondents,

Dakota Access, LLC, for its Verified Petition pursuant to SDCL Ch, 21-35, states and
alleges as follows:

1. Petitioner, Dakota Access, LLC, (“Dakota Access”) is a Delaware limited lability
company having its principal place of business in Dallas, Texas.

2. Dakota Access proposes to construct a crude oil pipeline and related facilities to
provide transportation service from points of origin in the Bakken/Three Forks play in North
Dakota to a terminus in Iiiinois, with various potential points of destination along the pipeline,

3. The pipeline will enter South Dakota at the South Dakota-North Dakota
border in Campbell County. It will exiend in a southeasterly direction through portions of
Campbell County, McPherson County, Edmunds County, Faulk County, Spink County, Beadle
County, Kingsbury County, Miner County, Lake County, McCook County, Minnehéhla County,

STATE OF SOUTH DAKO
T

Turner County, and Lincoln County. It will leave South Dakota at thé"?&@ f 2

ore camfyfhul ihofore oing

H'I I'U ent is tue an corre
EXHIBIT oft argrégma?nfsf he d o
T 3 SEP 2 8 2015

Clerk of Courts, Lincoin Couniy

on recor in my office,
By y ‘
ﬁ %‘5&"&41
Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15

border in Lincoln County. same appears




4, Dakota Access is holding themselves out to the general public as, and is in fact,
engaged in the business of transporting commodities for hire by pipeline,

5. Dakota Access is a common carrier as defined by South Dakota and federal
Iaw, and has the privilege of eminent domain pursuant to SDCIL §§ 49-2-12 and 49-7-13.

6. Defendants Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F.
Wiebers, Shirley M. Oltman, Marilyn J. Murray, and Kevin J. Schoffelman (hereinafter jointly
referred to as “Landowners™) are the owners of record of that real property located in Lincoln
County, South Dakota, which is legally described as follows:

The Northwest Quarter (NW1/4) of Section 4, Township 99, Range 51 West of the 5%

P.M., Lincoln County, South Dakota, described in Warranty Deed dated March 23, 2004

from John R. Schoffelman a/k/a John G. Schoffelman to Janice E, Peterson, Mavis A.

Parry, Linda A, Goulet, Corliss F. Wiebers, Shirley M. Oltman, Mariiyn J, Murray, Kevin

J. Schoffelman, recorded under Book 110, Page 501, Deed Records, Lincoln County,

South Dalcota, less and except any conveyances heretofore made.

7. Upon information and belief, Dakota Access states that South Lincoln Rural
Water System, Inc., claims an easement on the property described above.

8. Dakota Access has determined by a duly adopted resolution of necessity, a copy
of which is attached as Exhibit 1, that it is necessary to acquire permanent and temporary
easements, including survey access, over Landowners’ real property for the construction and
operation of the pipeline,

9. Dakota Access has been unable to acquire the necessary ecasemeits by agreement
with Landowners, and therefore seeks by the Verified Petition to exercise its right of eminent
domain.

10.  The permanent and temporary casements sought to be acquired by Dakota Access

are described in the Easement and Right-of-Way Agreement, a copy of which is attached as

Exhibit 2,
2
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I1.  AnIDasement and Right-of-Way Agreement has been presented to Landowners,
but they have refused to sign it.

12 The easements sought to be acquired over the Landowners’ property are depicted
in Exhibit 2, gencrally described as a fifty foot (50°) wide permanent pipeline easement, as more
particularly described in Exhibit 2; (ii) a temporary construction easement one hundred feet
(100" in width and any such additional arcas indicated on the Exhibit 2, and (iii) an easement not
to exceed twenty five feet (25') in width for access to and from the Pipeline Easement and the
Temporary Construction Easement; as more particutarly deseribed in Exhibit 2, all in, over,
through, across, under, and along land owned by the more particularly described as follows:

The Northwest Quarter (NW1/4) of Section 4, Township 99, Range 51 West of the
5% p.M., Lincoln County, South Dakota, described in W arranty Deed dated March
23, 2004 from Jobn R. Schoffelman a/k/a John G. Schoffelman to Janice E,
Peterson, Mavis A. Parry, Linda A, Goulet, Corliss F. Wicbers, Shirley M. Oltman,
Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501,

Deed Records, Lincoln County, South Dakota, less and except any conveyances
heretofore made.

13.  Under SDCIL, § 21-35-11, Dakota Access hereby offers to deposit with the Clerk
of this Court the sum stated in its offer pursuant to SDCL § 21-35-11, a copy of which is
atfached as Exhibit 3, with costs to be paid to Landowners, as compensation for all of the
property to be taken or damaged.

14.  Dakota Access hereby agrees to pay separately for all damages to crops, roads,
driveways, fences, and livestock caused by the construction or maintenance of the pipeline in the
area of the permanent easement either during or after construction, as indicated in Exhibit 2,

WHEREFORE, Petitioner prays for judgment as follows:

1) That judgment be entered against Defendants granting and appropriating the

easement rights described above to Petitioner;
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2) That a jury be empanelied under SDCL § 21-35-1 for the purpose of determining
the just compensation and damages that Defendants are entitled to receive because of the laking
and appropriation;

3) The judgment be entered pursuant to SDCL § 21-35-19; and

4 For any other relief that the Court deerns just and equitabie.

Dated this 22" day of September, 2015.

MAY, ADAI\/}, GERDES & THOMPSON LLP

..-n

Y "

{L 1‘1‘ KOENE{‘ KE
YUSTIN L. BELL
Attorneys for Petitioner
503 South Pierre Street
P.0O. Box 160
Pierre, SD 57501
(605) 224-8803

[Verification on Following Page]
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VERIFICATION

STATEOF @4 85 )
, 388
COUNTYOF idpesis )

PR

On this {7 day of September, 2015, before me, the undersigned, a Notary Public in and
for the State of __ Ve g , personally appeared Micah T. Rorie, a person authorized to
execute this Verified Petition by Dakota Access, LLC, the Petitioner in the above-entitled
proceeding; that affiant has read the above and foregoing Verified Petition and knows the
contents thereof, and that the same 15 true to the best of his knowledge, information and beljef;
and that his signature to the foregoing instrament and action is in geod faith for the uses and
purposes specified in this Verified Petition,

¥
4 J—;E/‘r}_‘/""“-—'—‘-mm-\:y/}— ‘
7 ; .

Micah T. Rofie

Subscribed and sworn to before me this Ei'%f‘day of September, 2015.

™y 5 S o
s, L \(A - y&r;;ﬁ‘;:;_;.{__.;‘ L,

I,

Ui, DEBORAH K. BOUDAR |3

o
.j?"ﬁ 12 Notary Public, State of Texas . e
i ?;-;:.'u {usﬁ' My Conmmission Expiras . Nﬂtary Pu.bhc

Notary Print Name:

My Commission Expires:

L
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UNANIMOUR WRITTEN CONSENT
OF THE BOARD OF MANMAGERS
DA¥OTA ftz;ms, L
Augel 30, 2135

The wuhsrslgned, helng 6! e mambers of the Bourd of Mansests of Dakots Acosss, LLE, 2
Delawars inited Habidity compnny (the "Qompany™) and acting without and ie Hew of o« meeting, hersby
unanimously consent io the stoption of the followlng reselutions, whish will constitale the actions of the
Company, wad do hergby adapl sich wsolutious:

WHBRPAS, the Company heesby finds and detes mines (it publlo convenlonce and nesnsslty
eguires the location, construstion, opovation and matntenance of common carder cruds off plpaline
facilities in Campbelf, MoPhersor, Edmuonds, Feulk, Spink, Bendle, Kingsbury, Miner, Lake, McCool,
Minnshaha, Tusner and Linecln Countles, South Dakotn, for tha teansportation of eruds off; and

WHERBAS, tha Campeny Is in the process of aequiting, nstalling andfor converting eartaln
plpeline asssts to bo oporated as n common eastior cruda ofl pipeline In the statea of Nerth Dakota, South
Diakeota, Iowa and Hlinods, and will own, sperate and maintain eommon carler erudeoil pipeline faclitles
{n Campball, McPhei son, Bdmunds, Faulk, Spink, Beadie, Kingsbury, Miner, Lake, MeCock, E&imﬂnaha,
‘Purnerand Lincoln Countles, South Dakots, and, in conneation therewith, the Company kerehy finds and
detennines thit public convenience end necessity require and thai itis nocessery and i the public interest
for the Company to enter upen, appropiiate, take, acquire, hold and enjoy, by purchess or condenmation,
permanent easemeonts and rights-of-way, sad temporary construction easenients, as ere necessary for: (i)

the consirueting sf one or mote conwnog emvrier crude off plpeline facitides, including, but not lhaited o,

surveys including civil, esvironmental and ofhwer as requited for rogulatory and constrection
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prrposes, stecting, Inylng, consireting, malnislaing, opeeating, sepuiving, specing, repinting, shengling
the shee of, sbendonitg Jn plas, peotscting, sierlng abd removing cands off gatherdng, tramspreting,
seeaprassing, msssuring, treatiag mud processing facliltes, noluding, bul not Dindeed &, abovs-growmd
and Dolow-gronnd valve pedlings, meisss, tmks, plpes, plpelines, debydrons, sepurators, pugs,
compresoss, genaraions, dev polwt conirod fecilitios, processiag and eating equipmen, Taunching-
receiviog equipment, slechiond Mmcliies, bulidmgs and say sad ol olber devicss, sonlonrent and
structurss to facllitate the operatlon, malntenancs, repsiy and nse of it sommon casder enade off plpoiine
systemsy and (1) Jocating, consiruesing, reconsiucting, Improving, repalring, eperattng, tnupecting,
petrolilag, replrcing and mmintaining olesiric powsr and communication facilities (whathaer above of
helow grade, or bolks), or the removal thereof, now orin the futwe, including, but not necsssacily Hmited
ko, poles, cross arms, lnsulators, wires, cables, sonduits, hardwars, kansformers, switches, guy wirss,
snchore, niiennas aed ofher equipment, siruclores, materds] end sppuricnances, acceas vokds, and
anciilary slectric facilities, row or bersnfler used, useful or desired in connection tharewith by the
Cownpany; such Hne o Hnes belng identificd as the Dakoly Access Pipeline commenslng at a point
spprogimately 6.2 miles South of the city of [ull, Morth Dalkets and extending southeasterly
approximuiely 274,7 mites to a polnt approximeately 17,2 miles Southeast of the clty of Siowx Falis, South
Daketa; genernlly along ihe routes shown crosshatohied on the altached Exhibil A, or 23 may be modified
due to routs chasges or other unforescen ocenrrences, and that public convenfencsand nacassity regujre
and ihat it is in the publle Intercat for sthe Company, through one or more of the Compeay’s duly
authorized ofticers, agents and/or aliorneys to enter upon, iake, acquire, hold aﬁd enloy, by puschase or
condonwnation, the land, ensements, rights of way, lomporary construction easements, and other inteiests
in tand conventent and necessary for tho location, construction, operation, repair and malntenanco of said

eommaon carrier pipeline and apportenant factiities that imay be useful, necegsary or convenient thereto,

-9.
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WO, THERESORE, 5 IT IRS0LYRD, tha pobite convenlense s vsoesslty raqive ey i
nassguney it i e publle lntevest St it Curpmy, through om0 Rk o e duty sodwrieedoffisers, -
agealy, srployees padfr altosneys, tooulre, boid and snjoy, by punchings or condemantion, peestanani
enstneniy and vights-of-way, uad taspocary consirkeion susements, ns deseribad sbovs, an, in, over,
under, fwowgh and doross cartnln Jundy B Onmpbel, MePhierson, Bdmunds, Faulk, Soink, Betuile,
Kingsbury, Miner, Laks, MaCook, Minnchsba, Tosner and Lineoin (ounides, South Dakeotn, siong e
route shown sross-hatehed In the attached pint.

BRE [T FURTHER RESOLVED, that In fve cvont of negotiaticns, to acquive ifie permanent
easements and righis-af-way, and ewperary constrociion casemends, on, in, over, vader, through or
aeross tienecessary fracts of land ase nasnecessiul, the officers, agants, smployees and/or ntiornays of fhe
Compruy, bs, and each Individually Is svthorized In the name and for and on bubalf of the Company
institete sad file or canseto be filed and insifluted coadenmarion pracesdings i sequis for e Company
said permanent essements and rights-of-way, and temporwy construcilon ensements for the public
purposes ked uge by (o Company and they ave further authorized to talte any sad ali action they desm
necessary or desiratie, io effsotuate the purpose and intent of the foregolng Resctutions,

IN WITHESS WHEREOP, the undersigned bns executed this Unanimous Writien

Censent of tie Boad of Manngors as of Eﬁgust 20, 2015

Les Hansa
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Prepared by and Return fo;

Micah Rorie

Dakota Access, L1.C

4401 South Technology Dr., South Suite
Sioux Falls, 8D 57186

{605)277-1662

PROJECT: DAPL/Dakota Access Pipelfne 347
TRACT NUMBER: SD-L]-012.519

PARCEL 1D:
COUNTY: LINCOLN
EASEMENT AGREEMENT
This easermnent agreement ("Agreement), dated , 2015,

is between that Janice Peterson, whose mailing address s 6401 Lyncrest Ave. Apt #307, Sioux Fails, SD, Mavis
Parry, whase mailing address is 3 Mission Mt. Rd., Clancy, MT 59634 57108, Linda Goulet, whose mailing address
is 27332 Atkins Pl Tea, South Dakota 57064, Corliss Wicbers, whose mailing address is 607 5. Eim 8t,, Leanox, SD
57039, Shirley Oltmans, whose mailing address {s 26576 466th St. Sioux Falls, 8D 57106, Marilyn Murray, whose
mailing address is {416 W. Larkspur, Sioux Falls, SD 57106, Kevin Schoffelman, whose current mailing address is
712 W. 4™ Ave. Lennox South Dakota 57039 (hereinafier referred to as "Grantor”, whether one or more), and
Dakota Access, LLC whose mailing address is 1300 Main Street, Houston, Texas 77002, and ifs successors and
assigns (such entity and its successors and assigns are collectively referred to as the "Grantee"). For the
consideration of TEN AND No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Grantor hereby grants, sells and conveys unto Grantee (i) a fifty foot
(50°) wide free and unobstructed permanent pipeline easement ("Pipeline Easernent"), as mote particularly deseribed
below, (i) a temporary construction easement one hundred feet (100') in width and any such additional areas
indicated on the Exhibit A more particularly described below ("Temporary Construction Easement™), and {iiiy an
easement not to exceed twenty five feet (25%) in width for access to and from the Pipeline Easement and the
Temporary Construction Easement {“Access Easement™). The Pipeline Easement, the Temporary Construction
Easement, and the Access Easement (collectively, the “Easemsnts”} arc being granted, sold, and conveyed from
Grantor to Grantee for the purposes of accessing, establishing, laying, constructing, reconstructing, instaliing,
realigning, modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspeciing,
patrolling, protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in
place and removing at will one pipeline not to exceed thirty inches (30”) in nominal diameter, and any appostenant
facilities, in, over, through, across, under, and along land owned by the Granfor (hereafter the “Grantor's Property™),
which is more particularly described as follows:

The Northwest Quarter (NW 1/4) of Section 4, Township 99, Range 51 West of the 5™ P.M,, Lincoln
County, South Dakota, described in Warranty Deed dated March 23, 2004 from John R. Schoffelman a/k/a
John G, Schoffelman to Janice E. Peterson, Mavis A, Parry, Linda A, Goulet, Corliss F. Wisbers, Shirley
M. Oleman, Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501, Deed Records,
Linceln County, South Dakota, less and except any conveyances heretofore made.

Exhibit A attached hereto is a sketch drawn on a sketch or image of all or parl of the Grantor's Property
showing the approximate location of the Pipeline Easement, Temporary Construction Eascment, and Access

% Initial
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Easement. The precise location of the Temporary Construction Easement or “workspace™ will be in an area
immediately adjacent to the planned or actual Pipeline Easement and shall not exceed one hundred feel in width
exclusive of the Pipeline Easement, and any such additional areas indicated on Exhibit A, if any. Within one
hundred eighty (180) days following the completion of construction of the pipeline, Grantes shall supplement
Exhibit A with a new Exhibit A-1 that will (a) show the definite location of the installed pipeline as determined by
an as-built survey, and (b) provide the legal description of the definite location of the Pipeline Easement and the
Access Easement. Unless otherwise indicated on Exhibit A-1 or in the event Grantee does not provide Exhibit A-T,
the parties hereto agree that the Pipeline Easement Premises shall extend 25' outward in each direction at & 90
degree angle from the centettine of the pipeline as originally constructed, Grantor hereby agrees that Grantee shall
have the right to and is hereby authorized, with or without the joinder of Grantor, to file Exhibit A-1 by affidavit, to
amend this Agreement to include such new Exhibit A-1 or to attach such new Exhibit A-1 to this Agreement, and to
record or re-record such affidavit, amendment or Agreement with the new Exhibit A-1. Grantee shall provide
Grantor with a copy of the recorded affidavit, amendment or re-recorded Agresment, '

Tt is further agreed as follows:

1. The right to use the Temporary Construction Easement and Pipeline Easement shall belong to the Grantee and its
agents, employees, designees, contractors, guests, invitees, successors and assigns, and all those acting by or on
behalf of il for the purposes of accessing, establishing, laying, constructing, reconstructing, installing, realigning,
modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, patrolling,
protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in place and
removing at will, in whole or in part, a pipeline, for the transpurtation of oil, natural gas, natural gas liguids,
hydrocarbon tigquids, and the products thereof, together with below-ground appurtenances (and also for pipeline
markers and cathodic protection test leads which Grantee is specifically allowed to install upon the surface of the
Pipeline Easement) as may be necessary or desirable for the operation of the pipeline, over, across, under and upon
the Grantor's Property.

a. Grantee shall have the right to select the exact location of the Pipeline Easement and the location of the
pipeline within the Pipeline Easement, such that the centerline of the pipeline may not, in ail instances, lie in the
middie of the Pipeline Easement as it is approximately shown in Exhibit A; hut regardless of the location of the
pipeline, the Pipeline Basement shall not exceed fifty fest in width.

b. The Temporary Construction Easement or workspace will be wsed to construct one pipeline and any
appurtenant facilitics in, over, through, across, under, and along the Pipeline Easement area. The term of this
Temporary Construction Easement shall be for a period to extend eighteen (18} months from the date of construction
commencement. However, if Grantee has completed its use of this Temporary Construetion Easement prior to the
eighteenr (18) month period and so states in writing, then the Temporary Construetion Easement shall immediately
terminate. Grantee shall have the right of ingress and egress over and across the Pipeline Easement (and the
Temporary Construction Easement while in effect) to survev, coaduct reasonable and necessary construction
activities, to remove struciures and objects located within the Pipeline Easement and the Temporary Construction

Easetnent.

2. Further, Grantee shall have the right to construct, maintain and change slopes of cuts and fills within the Pipeline
Easement Area to ensure proper lateral and subjacent support for and deainage for the pipeline and appurtenant
facililies related to this pipeline project.

3. Grantee shall also have the non-exclusive right of unimpeded entry and access (hereafter "Access Easement™) i,
to, through, on, over, under, and across the Grantot's Property for all purposes necessary and at all times convenient
and necessary to exercise the rights granted to it by this Agreement. The approximate location of the Access
Easement, if it involves property other than the Pipeline Easement and any existing roads on Grantor’s Property,
may be shown ot Exhibit A and definitely located and described on the subsequent as-built survey and Exhibit A-1.
If Grantor erects any fences across the Access Easement or Pipeling Easement (if permitted in accordance with other
terms and conditions of this Agreement), Grantor must instalt a gate, and if any gate across the Access Easement is
locked, Gramtor must supply Grantee with a key. Grantor shall allow Grantee o install its own Jock if Grantee so
chooses, provided that the method of locking the gates altows both Grantor and Grantee to use its/his/ber own key or

lock to open the gate without further assistance.

Initial
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4. The consideration paid by Grantee in this agreement includes the market vilue of the Easements, both permanent
and temporary, conveyed by Grantor and any and all damages to the Grantor's Property, excluding the Essements,
Grantor has been paid (or, if leased, Grantor’s tenant has been paid) for all damages caused to growing crops on the
Pipeline Easement, Tempotary Construction Easement, and Access Easetnent. However, Grantee will pay Grantor
{or if leased to Grantor's tenant) for any damages caused 1o livestock due 1o Grantee’s consiruction activities during
the periods of the original construction of the pipeline.

5. Grantee will, insofar as practicable, restore the ground disturbed by the Grantee's use of the Pipeline Easement
and wili constriuct and maintain soil conservation devices on the Pipetine Easement as may be reasonably required to
prevent damage to the property of Grantor from soil erosion resulting from operations of Grantee hereunder.
Grantee shall leave the surface of the Temporary Construction Easement, Pipeline Easement, or Access Essement as
nearly as reasonably possible as it was prior to the use of same and will restore al] fences as nearly as possible to as
good, or better, condition as they were prior to the use of said Easements and completion of the work for which said
use was made, except for that part of the property within the Easements that is permanently aliered in accordance
with rights given under this Agreement.

6. Grantor may use the Easements for any and all purposes not inconsistent with the purposes set forth in this
Agreement. Grantor’s uses inay include but shall not be limited to using those easement areas for agricultural, open
space, set-back, density, street and roadway purposes, provided that any such use is not otherwise prohibited by
applicable law and provided that such use does not cause a safety hazard or unreasonably interfere with Graniee's
rights under this Agreement, Grantor is permiited, after review and approval by Grantee, to construct any and all
streets and roadways, at any angle of not less than forty five (45) degrees to Grantee’s pipeline, across the Pipeline
Easement which do not damage, destroy or alter the aperation of the pipeline and its appurtenant faciiities, Grantor
may also construct andfor install, upon Grantee’s review and approval, water, sewer, gas, electric, cable TV,
telephone or other utility lines across the Pipeline Easemnent at any angle of not Jess than forty five (45) degrees to
Grantee’s pipeline, provided that alt of Grantee's required and applicable spacings, including depth separation limits
and other protective requirements are met by Grantor. The use of the Pipeline Basement by Grantor shall be
regulated by all appropriate ordinances, regulations, resolutions or laws of the governmental entity with authority
over the Pipeline Easement. Grantor must notify Grantee in writing before streets, roadways, utilities or other
encroachments are instalied.

7. Grantor may not use any part of the Easements in 2 way that may dameage, destroy, injure, and/or interfere with
the Grantee™s right to use said Easements for the purposes set forth in this Agreement, Grantor is not permitted to
conduct any of the following activities on the Easements without the written permission of Grantee; (1) consiruct or
permit the construction or installation of any temporary or permanent building or site improvements, other than
streets and roads; (2) drill or operate any well; (3) remove soil or change the grade or slope; (4) impound swrface
water; or (5) plant trees or Jandscaping. Grantor further agrees that no above or below ground obstruction that may
interfere with the purposes for which the Easemenis under this Agreement are being acquired may be placed,
erected, installed or permitted to exisi without the written permission of Graniee. In the event the terms of this
paragraph are violated, such violation shall immediately be eliminated upon receipt of written notice from Grantee
or Grantee shall have the immediate right to correct or eliminate such violation at the sole expense of Grantor.
Grantor shall promptly reimburse Grantee for any expense telated thereto. Grantor further agrees that it will not
imterfere in any manner with the purposes for which the easements under this Agresment are conveyed. Any
improvements, whether above or below ground, installed by Grantor subsequent to the date that Grantee acquires
possession of the Easements, may be retnoved by Grantee without liability to Grantor for damages.

8. Graniee has the right to trim or cut down or eliminate trees or shrubbery to the extent, in the sole judgment of
Grantee, ity successors and assigns, as may be necessary to prevent possible interference with its rights under this
Agreement, including the operation of the pipeline and to remove possible hazards thereto, and the right to remove
or prevent the construction of, any and ail buildings, structures, reservoirs of other obstructions on the Easements
which, in the sole judgment of the Grantee, may endanger or interfere with the efficiency, safety, or convenient
operation of the pipeline and appurtenant facilities or use of the Easements.

[nitial
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9. Gragtor shall retain all the rights to oil, gas, and other minerals in, on and under the Basements; provided,
however, that Grantor shall not be permitted ta drill or operate equipment for the production or development of
minerals on the Easements, but it will be pernitted to extract the oi] and other minerals from and under the
Easements by directional drilling and ofher means, so long as such activities do not damage, destroy, injure, and/or
interfere with the Grantee’s use of the Easements for the purposes for which the Easements are being sought by
Grantee.

10. Upon completion of the project construction, permanent fencing destroyed or disturbed by project construction
activities shall be installed by Graatee, at #s sole expense, along the same alignment and approximate [ocation of the
Grantor’s existing fences, Grantes and its designated contractors, employees and invitees agree to keep all gates in
fences closed at all times so that cattle, horses and/or other livestock located on the remainder portion of Grantor’s
Property cannot stray from the fenced pastures.

11. Grantee agrees that after it has exercised its rights to use the Easements in any manner that disturbs the surface
of the Easements, it will restore the surface o the condition in which it was in prior to the immediately preceding
use of the Easement, except as the surface may be periranently modified in accordance with the rights granted under
this Agreement,

12. Grantee hereby agrees to indemmify and hold Grantor harmless from and against any claim or liability or loss
from personal injury, properly damage resulting from or arising out of the use of the Easements by Grantes, its
servants, agents or invitees, excepting, however, such claims, labilities or damages as may be due to or caused by
the acts of Grantor, or its servanis, agents or invitees.

13, Grantee shall bave the right to assign this Agreement, as amended from time {o ime, and the Easements granted
under it, in whole or in pari, 1o one or more assignees. The Pipeline Easement and Access Easement shall be in
perpetaity, and provisions of this Agreement, incloding all benefits and burdens, shall run with the jand. The
undersigned Grantor(s) warrani(s} that it/he/she/they isfare the owner(s) of Grantor's Property and has/have authority
to exccute this Agreement on behalf of Grantor, Grantor hereby binds himselfherselffthemselves/itseH,
his/her/theirfits heirs, assigns, devisees, successors, and legal representatives to warrant and forever defend all and
singular the above described Easements and rights, unto the said Grantee, and Grantee’s successors and assigns,
against every person whomsoever lawfully claiming or to claim the same, or any part thersof.

14, Notwithstanding any rule of law or equity, unless otherwise sold, bartered or conveyed to another party, the
pipeline and all related infrastrocture and facilities shall at all times remain the property of the Grantee
notwithstanding that the pipeline or those faciliiies may be annexed or affixed to the freehold or abandoned in place

by Grantee,

15. This Agreement and the Easements granted under it shall be interpreled in accordance with the laws of South
Dakota and all applicable federal laws.

16. This Agreement may be signed in coumerparts and all such counterparts shall be deemed as originals and
binding upon each party executing any counterpart and upon hishertheirfits respective heirs, devisees,
representatives, successors and assigns. This Agreement, Exhibit A, and subsequent Exhibit A-1 and the as-built
survey, may be recorded in the reaf estate records of the county or counties where Grantor's Property lies,

17. This Agreement contains the entire agreement between the parties and there are not any other representations or
statements, verbal or written that have been made modifying, adding to, or changing the terms of this Agreement.

18. If any provision of this Agreement is invalid under any applicable statute or is declared invalid by a cowrt of
competent jurisdiction, then that provision shall be deemed to be severed here from and the remainder of this

Agreement shall continue in full force and effect and shall be construed to the fnthest extent legally possible so as
to accotnplish the purposes set forth in this Agreement
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EXECUTED this ___ day of , 2015,

GRANTOR: GRANTOR:

Janice E. Petterson Shirley M. Oltmans

GRANTOR: GRANTOR:

Mavis A, Parry Marilyn J. Murray
GRANTOR:

GRANTOR:

Kevin I. Schoffelman

Linda A. Gouiet

GRANTOR:

Corliss F. Wiebers

ACKNOWILEDGMENT
State of 3}
) ss
County of )
BEFORE ME, the undersigned authaority, on this day personally appeared )

known to me to be the person(s) whose name is subscr
ibed to the foregoing instrument and acknowledged to me that he/she/they executed the same for the

purposes and consideration therein expressed.

IN TESTIMONY WHEREOQF, 1 have hereunto set my hand and official seal this
day of , 2015.

Notary Public

My Cormission Expires:
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EXHIBIY 3

Pursuant to SDCL § 21-35-11, Dakota Access, LLC hereby offers to deposit with the clerk of
this court the $112,178.60 to be paid to defendants or other partics entitled thereto as
compensation for all of the property taken or damaged in the Petition. If the defendants fail to
accept this offer by filing notice of acceptance with the clerk of the court within ten days after
service of the offer, it is deemied withdrawn and cannot be given in evidence. If the Defendants
fail to obtain a judgment for a greater sum of money than offered in this offer, they cannot
recover costs.
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