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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

IN THE MA TIER OF THE APPLICATION 
BY TRANSCANADA KEYSTONE 
PIPELINE, LP FOR A PERMIT UNDER 
THE SOUTH DAKOTA ENERGY 
CONVERSION AND TRANSMISSION 
F ACILITJES ACT TO CONSTRUCT THE 
KEYSTONE XL PROJECT 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

HP 14-001 

KEYSTONE'S OBJECTIONS TO 
YANKTON SIOUX TRIBE'S 

FIRST INTERROGATORIES AND 
REQUEST FOR PRODUCTION OF 

DOCUMENTS 

TransCanada Keystone Pipeline, LP ("Keystone") makes the following objections 

to interrogatories pursuant to SDCL § 15-6-33 and objections to request for production of 

documents pursuant to SDCL § 15-6-34(a). Keystone will further respond, as indicated 

throughout the objections, on or before February 6, 2015. These objections are made 

within the scope of SDCL § 15-6-26( e) and shall not be deemed continuing nor be 

supplemented except as required by that rule. 

GENERAL OBJECTION 

Keystone objects to the instructions and definitions contained in Yankton Sioux 

Tribe's First Set oflnterrogatories and Requests for Production of Documents to the 

extent that they are inconsistent with the provisions of SDCL Ch. 15-6. See ARSD 
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20: 10:01 :01.02. Keystone's answers are based on the requirements of SDCL §§ 15-6-26, 

15-6-33, 15-6-34, and 15-6-36. 

INTERROGATORIES 

1. State the name, current address, and telephone number of the person 

answering these interrogatories. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

2. State the name, current address, and telephone number of any person, other 

than legal counsel, who Keystone talked with about answering these interrogatories, who 

assisted Keystone in answering these interrogatories, or who provided information that 

Keystone relied on in answering these interrogatories. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

3. Identify each witness that you will or may call as a fact witness or expert 

witness in any evidentiary hearing or trial of this matter. For each individual, identify and 

provide the name, business address, and business telephone and the name of his or her 

employer and/or other organization(s) with which he or she is associated in any 

professional capacity; the substance of the facts to which he or she is expected to testify 

and the substance of the opinions to which he or she is expected to testify; the individual's 
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profession or occupation, educational background, specialized training, and employment 

history relevant to the proposed testimony; and the individual's previous publications 

within the preceding I 0 years; and all other cases or proceedings in which the witness has 

testified as an expert within the preceding four years. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

4. Identify any other names that Keystone conducts business under, in the 

United States and Canada. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

5. Pursuant to Condition Two of the Commission's Amended Final Decision 

and Order, has Keystone received any communications from any regulatory body or 

agency that may have jurisdiction over the project which alleges that Keystone has failed 

to comply with any applicable permits, law, or regulation? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

6. Pursuant to Condition Two, has Keystone a permit by any regulatory body 

or agency that may have jurisdiction over the construction, maintenance. or operation o f 

{01808059.1) 

3 



any pipeline located in the United States or Canada ever been denied, revokes, or 

suspended by the regulatory body or agency? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

7. Pursuant to Condition Two, has Keystone been given notice by any 

regulatory body or agency that may have jurisdiction over the construction, maintenance 

or operation of any pipeline located in the United States or Canada alleging that Keystone 

has failed to comply with any applicable pennits for the construction, operation or 

maintenance of any pipe! ine located in the United States? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

8. Pursuant to Condition One, please identify all required pennits that 

Keystone has applied for within the State of South Dakota regarding the use of public 

water for construction, testing, drilling, or temporary discharges to waters of the state and 

temporary discharges of water from construction dewatering and hydrostatic testing. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 
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9. Pursuant to Condition Six, identify the most recent depiction of the Project 

route and facility locations as they currently exist as compared to the information 

provided in Exhibit TC-14. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

I 0. Pursuant to Condition Six, identity the dates, addresses, phone numbers, 

emails, and names of person(s) responsible for conducting surveys, addressing property 

specific issues and civil survey information. 

OBJECTfON AND RESPONSE: The identity of the persons who conducted 

surveys is not relevant or reasonably calculated to lead to the discovery of admissible 

evidence. Without waiving the objection, Keystone will provide the dates when civil 

surveys related to the project have been done. 

11. Pursuant to Condition Six, does Keystone recognize the Yankton Sioux 

Tribe, a federally recognized sovereign Indian Nation, as a 11local governmental unit?" 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

12. Condition Seven requires Keystone to appoint a public liaison officer. 

Accordingly, has Keystone: 
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1. Appointed such public liaison officer, and if so please provide such 

officer's: 

a. Name; 

b. Address; 

c. Phone number; and 

d. Email address. 

2. Directed such public liaison officer to contact and or consult with the 

Yankton Sioux Tribe? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

13. Pursuant to Condition Thirteen, identify and provide the phone number, 

address, and email address of every each environmental inspector that Keystone has 

incorporated into the CMR. 

OBJECTION: The identity of environmental inspectors is not relevant or 

reasonably calculated to lead to the discovery of admissible evidence. 

14. Pursuant to Condition Thirty-Seven, has Keystone ever been found 

non-compliant with any other permits, from any state regarding the Keystone XL Project? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 
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I 5. Pursuant to Conditions One and Two, have any contractors hired by 

Keystone to construct any pipeline owned or operated by Keystone or any of its affiliates 

received any communication from any agency or regulatory body having jurisdiction over 

each pipeline regarding alleged safety concerns or safety violations regarding the 

construction, maintenance or operation of any pipeline in the United States. 

OBJECTION: This request is overlybroad and unduly burdensome and is not 

reasonably calculated to lead to the discovery of admissible evidence under SDCL 

I 5-6-26(b ). It also seeks infonnation that is not in Keystone's custody or control and is 

not maintained by Keystone in the ordina1y course of business. 

16. Pursuant to Conditions One and Two, have any contractors hired by 

Keystone to construct any pipeline owned or operated by Keystone or any of its affiliates 

received any communication from any agency or regulatory body havingjurisdiction over 

each pipeline regarding alleged safety concerns or safety violations regarding the 

construction, maintenance or operation of any pipeline in Canada. 

OBJECTION: This request is overlybroad and unduly burdensome and is not 

reasonably calculated to lead to the discovery o f admissible evidence under SDCL 

15-6-26(b). It also seeks infonnation that is not in Keystone' s custody or control and is 

not maintained by Keystone in the ordinary course of business. 
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17. Pursuant to Condition Forty-Four, what steps has Keystone or any of its 

affiliates taken to ensure that the cultural and historic resources of the Yankton Sioux 

Tribe are protected? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

18. Pursuant to Condition Forty-Four, how many times has Keystone contacted 

the Yankton Sioux Tribe? 

1. If Keystone did make such contact please provide the following: 

a. Name(s) of the person(s) notified; 

b. Title of the person(s) notified; 

c. The physical address of the person(s) notified; 

d. The telephone number(s) of the person(s) notified; and 

e. The means by which Keystone made notification, i.e. written, 

oral, electronic, etc.; 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

19. Pursuant to Condition Forty-Four, has Keystone made any new cultural 

and/or historic surveys along the route of the Project since its original permit was 

granted? 
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ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

20. According to Keystone's original application, Keystone began cultural and 

historic surveys in May 2008 and at that time it had found several pre-historic stone 

circles were uncovered. Please provide a detailed description of these sites, including 

location. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

21. Pursuant to Condition Forty-Foul', please prnvide the name, addl'ess, phone 

number, and email of all persons involved in any cultural or historic survey conducted by 

Keystone. In addition, please provide a detailed description of all pertinent professional 

training that qualifies the surveyor as a professional who meets the standards of the 

Secretary of the Interior's Historic Preservation Professional Qualification Standards (48 

FR 44716, September 29, 1983). 

OBJECTION: The identity of the surveyors is not relevant or reasonably 

calculated to lead to the discovery of admissible evidence. 

22. Pursuant to Condition Forty-Four, has Keystone made any attempt to 

contact the Yankton Sioux Tribe Business and Claims Committee, its officers, or its 

Tribal Historic Preservation Office? If so, please provide the following: 
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a. Name(s) of the person(s) contacted; 

b. Title of the person(s) contacted; 

c. The physical address of the person(s) contacted; 

d. The telephone number(s) of the person(s) contacted; and 

e. The means by which Keystone made contact, i.e. written, oral, 

electronic, etc.; 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

23. Pursuant to Condition Forty"Four, provide a detailed description of cultural 

and historic training that Keystone provides to its construction personnel. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

24. Pursuant to Condition Forty"Four, does Keystone or any of its affiliates 

recognize that if approved and constructed, the Keystone Pipeline will travel through the 

identified Indian Country territory from the Fort Laramie Treaty of 1851 and 1868, and as 

such will likely encounter undiscovered cultural and/or historic sites? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 
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25. Pursuant to Condition Forty-Four, does Keystone plan to consult with the 

Yankton Sioux Tribe and its General Council, Business and Claims Committee, and its 

Tribal Historic Preservation Office in the future? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

26. Pursuant to Conditions One and Two, does Keystone recognize and 

acknowledge that the Yankton Sioux Tribe has federally protected Winters Doctrine 

water rights and that these rights apply to any permit application to use water for the 

construction, operation or maintenance of the Keystone Pipeline project? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015 . 

27. Pursuant to Conditions One and Two, what steps, if any, has Keystone or 

any of its affi liates taken to ensure that the Yankton Sioux Tribe's federally protected 

Winters Doctrine water rights are be protected? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

28. Pursuant to Conditions One and Two, are any waterways situated on or near 

the Pipeline route subject to designation under the Wild and Scenic River Act of 1968? If 

so. identify each of the waterways. 
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OBJECTION AND RESPONSE: To the extent that it seeks information on the 

Pipeline route outside South Dakota, this request is not relevant or reasonably likely to 

lead to the discovery of admissible evidence. Without waiving the objection, Keystone 

will answer this interrogatory limited to South Dakota on or before February 6, 2015. 

29. Pursuant to Conditions One and Two, are there any land areas along or near 

the Keystone Pipeline route that have been designated as critical habitat under the 

Endangered Species Act? If so identity each of the land areas. 

OBJECTION AND RESPONSE: To the extent that it seeks information on the 

Pipeline route outside South Dakota, this request is not relevant or reasonably likely to 

lead to the discovery of admissible evidence. Without waiving the objection, Keystone 

will answer this interrogatory limited to South Dakota on or before February 6, 2015. 

30. Pursuant to Conditions One and Two, are there any land areas along or 

nearby the Keystone Pipe I ine route that have any Endangered Species located in that 

area? If so, identify the land areas and the endangered species. 

OBJECTION AND RESPONSE: To the extent that it seeks information on the 

Pipeline route outside South Dakota, this request is not relevant or reasonably likely to 

lead to the discovery of admissible evidence. Without waiving the objection, Keystone 

will answer this interrogatory limited to South Dakota on or before February 6, 2015. 
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31. Pursuant to Condition Twenty-Three, will employees of Keystone or any of 

its contractors or subcontractors enter the exterior boundaries of the Yankton Sioux 

Reservation during construction of the Project? If so, for what purposes? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

32. Pursuant to Conditions One, Two, and Thirty-Six, identify the location of 

all equipment staging areas, construction staging areas, construction camps, and housing 

camps in South Dakota that will be used for emergency response, construction, and/or 

temporary housing. 

'osJECTION AND RESPONSE: The request for the location of equipment and 

construction staging areas is not relevant and not likely to lead to the discovery of 

admissible evidence. It is confidential for reasons related to security. Without waiving 

the objection, Keystone will respond to the rest of the request on or before February 6, 

2015. 

33. Pursuant to Condition Thirty-Six and Changed Finding of Fact No. l 07, 

identify the contractor or company that is responsible for providing emergency response 

services. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 
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34. Pursuant to Changed Finding of Fact No. 107, provide a breakdown of 

crime statistics (including violent crimes, sexual crimes, and drug and/or alcohol-related 

crimes) for areas in which temporary housing camps have been located for construction of 

comparable projects showing crime rates both before and during construction of said 

projects. Please also identify the source of this data and the method used to collect this 

data. 

OBJECTION: This request seeks information that is not in Keystone's 

custody or control and is not maintained by Keystone in the ordinary course of business. 

35. Pursuant to Changed Finding of Fact No. 107, identify the precautionary 

measures Keystone has or will implement at the temporary housing camps to protect the 

surrounding area from crime resulting from the temporary influx of construction workers 

at the temporary housing camps. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

36. Pursuant to Changed Finding of Fact No. 107, identify the protocols and 

guidelines that will be utilized to respond to reports of crime in or near the temporary 

housing camps that reportedly involve temporary construction workers or other 

employees of Keystone or of its contractor or subcontractor. 
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ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

37. Pursuant to Condition Twenty-Three and the changed Finding of Fact 

Number F011y-One, will any of Keystone's construction equipment or crew access the 

Project from trust land? If so, has Keystone received the necessary consent of the United 

States government to access trust land on the Yankton Sioux Reservation or the affected 

Reservation? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

38. Pursuant to Condition Twenty-Three, has Keystone made contact with or 

otherwise taken any action to plan for road closures which may affect the Yankton Sioux 

Tribe? If so, does Keystone plan to notify, coordinate or otherwise consult with the 

Yankton Sioux Tribe? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

39. Pursuant to Condition Twenty-Three, has Keystone made contact with or 

otherwise taken any action to plan for emergency response which may affect the Yankton 

Sioux Tribe? If so, does Keystone plan to notify, coordinate, or otherwise consult with the 

Yankton Sioux Tribe? 
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ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

40. Pursuant to Condition Two, please provide the following information with 

respect to each instance of tribal consultation with the Yankton Sioux Tribe referenced in 

Appendix E of the Final Supplemental Environmental Impact Statement. 

a. Name(s) of the Tribal official(s) or other person(s) contacted; 

b. Title of the Tribal official(s) or other person(s) contacted; 

c. The physical address of the Tribal official(s) or other person(s) 

contacted; 

d. The telephone number(s) of the Tribal official(s) or other person(s) 

contacted; 

e. The means by which contact with the Tribe was made, i.e. written, 

oral, electronic, etc.; 

f. Whether any employee, official, or other agent of Keystone was 

present during the particular instance of consultation and if so, the name and contact 

information for that individual(s); and 

g. Whether Keystone actively or otherwise participated during the 

particular instance of consultation. 
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ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

41. Pursuant to Conditions 6 and 43 how much land along Keystones proposed 

route for the KXL Project has yet to be TCP surveyed. If any, identify the land. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

42. Pursuant to Condition 2, how many other state permits and foderal pennits 

are pending or not yet received by Keystone for the Keystone XL project. 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

43. Pursuant to Conditions 6 and 43, have any tribes surveyed the land along 

the proposed route for the KXL Project? If so, which tribes and for what portion of the 

route, respectively? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

44. Pursuant to Condition 10, has Keystone yet commenced a program of 

contacts with state, county and municipal emergency response, law enforcement and 

highway, road and other infrastructure management agencies serving the Project area? If so, 
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please describe the program and any steps taken in furtherance of meeting Condition 10. If 

not, when does Keystone plan to do so? 

ANSWER: Keystone will answer this interrogatory on or before February 6, 

2015. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

1. All documents that Keystone intends to offer as exhibits at the evidentiary 

hearing in this matter. 

ANSWER: Any responsive, non-privileged documents will be provided on or 

before February 6, 2015. 

2. All documents relating to environmental and hydrological surveys. Changed 

Finding of Fact Number Forty-One. 

OBJECTION: This request is overlybroad, unduly burdensome, and is not 

reasonably calculated to lead to the discovery of admissible evidence under SDCL 

I 5-6-26(b ). The request is unlimited in time and does not refer to any specific project. 

3. All documents relating to cultural and historic surveys, training, and 

response plans. Condition Forty-Four. 

OBJECTION: This request is overlybroad, unduly burdensome, and is not 

reasonably calculated to lead to the discovery of admissible evidence under SDCL 

15-6-26(b ). The request is unlimited in time and does not refer to any specific project. 
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4. All documents relating to required pennits, both in South Dakota and 

outside South Dakota, including pennit applications which were denied, revoked, or 

suspended. 

OBJECTION: This request is overlybroad, unduly burdensome, and is not 

reasonably calculated to lead to the discovery of admissible evidence under SDCL 

15-6-26(b ). 

5. All documents related to Interrogatory No. 40, including but not limited to any 

correspondence between any employee, official, or other agent of Keystone and any other 

party pertaining to each instance of consultation and any notes or other documents generated 

by any employee, official, or other agent of Keystone pertaining to each instance of 

consultation. 

ANSWER: Any responsive, non-privileged documents will be provided on or 

before February 6, 2015. 

6. All documents constituting Keystone's Emergency Response Plan. 

OBJECTION: This request seeks information that is beyond the scope of the 

PUC's jurisdiction and Keystone' s burden under SDCL § 49-41 B-27. This request also 

seeks information addressing an issue that is governed by federal law and is within the 

exclusive province of PHMSA. The PU C's jurisdiction over the emergency response 

plan is preempted by federal law, which has exclusive jurisdiction over issues of pipeline 
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safety. See 49 C.F.R. Part 194; 49 U.S.C. § 60104(c). This request further seeks 

infonnation that is confidential and proprietary. See Amended Final Ordert HP 09-001 , 

Condition ii 36. Public disclosure of the emergency response plan would commercially 

disadvantage Keystone. In addition, Keystone is not required to submit its Emergency 

Response Plan to PHMSA until sometime close to when the Keystone Pipeline is placed 

into operation. Keystone's Emergency Response Plan is addressed in The Final 

Supplemental Environmental Impact Statement at 

httQ://keystonepipeline-xl.state.gov/documents/organization/221189 .pdf. 

7. All documents that support the proposed changes to the Findings of Fact 

identified in Appendix C to Keystone's application filed on September 14, 2014 with the 

PUC. 

OBJECTION: This request is overlybroad, unduly burdensome, and is not 

reasonably calculated to lead to the discovery of admissible evidence under SDCL 

15-6-26(b ). Appendix C to Keystone certification petition includes citations to sources 

for many of the statements in the document. 
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Dated this 23rd day of January, 201 5. 

WOODS, FULLER. SHULTZ & SMITH P.C. 

By Isl James E. Moore 
William Taylor 
James E. Moore 
Post Office Box 5027 
300 South Phillips A venue, Suite 300 
Sioux Falls. SD 57117-5027 
Phone: (605) 336-3890 
Fax: (605) 339-3357 
Email: BiH.TaylorCmwoodsfuller.com 

J ames.Moore@_woodsfuller.com 
Attorneys for Applicant TransCanada 

CERTIFICATE OF SERVICE 

I hereby certify that on the 23rd day of January, 2015., I sent by e-mail transmission, 

a true and correct copy of Keystone's Objections to Yankton Sioux Tribe's First 

Interrogatories and Request for Production of Documents, to the following; 

Thomasina Real Bird 
Fredericks Peebles & Morgan LLP 
1900 Plaza Drive 
Louisville, CO 80027 
trealbird@ndnlaw.com 

Isl Jam es E. Moore 
One of the attorneys for TransCanada 
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