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2. The grant of easement herein contained is subject fo existing rights-of-way of amy nature
recorded in the Junes County records,

‘ 3. The GRANTOR, his successors or assigns, shall have the right to cultivate, use, and occupy said

Premises for any purposes which will not, by the determination of the GRANTEE, interfere with the easement
rights herein granted or endanger any of its property, but said right of culGvation, use, and occupancy shall not
extend to or include the erection of any structure(s), planting of trees on, or the drilling of any wells in, or the
removal of material from or placement of material on said Premises without advance writien permission from the
GRANTEE.

4. GRANTOR grants and guarantees to give the GRANTEE the perpetual right of ingress and
egress during the period of design and construction and at any such time thereafter as may be necessary for the
imspection, operation, maintenance, or replacement of the above~-mentioned water pipeline and distribution system.

5. As part of the consideration for the Grant of Easement, and pursuant to Section 307(b) of the
Mni Wiconi Act Amendments of 1994, (108 Stat, 4542) the GRANTEE agrees to provide for the treatment and
delivery of water to the West River/Lyman Jones Rural Water Systems, Inc., without charge or cost, from the
Missouri River and through common facilities of the Oglala Sioux Rural Water Supply System. Said water will be
pI‘OVlded in a manney, quantity, and of a quality as provided for by Public Law 100-516, as amended, and shall be
in accordance with any water service agreements entered into between West River/Lyman-Jones Rural Water
Systems, Inc. and the Burean of Reclamation as representative of the Secretary of the Interior for the payment of an
operation and maintenance fee as requived by law. The GRANTOR hercby zeleases the GRANTEE, its successors
and assigns of all obligations to have 4n appraisal prepared to determine the amount of just compensation for the
easement rights herein granted. ;

6. The GRANTEE, its successor and assigns, further agree:

a To reclaim the Premises and improvements disturbed by the design, construction,
operation, maintenance, and replacement of the above mentioned water pipeline and distribution system and
restore the land and amy improvements as near as-reasonably possible to the condition it was prior to the
disturbance. Improvements include, but may not necessarily be Kmited to fences, roads, struchures, and curbs. The
Grantee agrees that in locating and installing its pipeline and facilities it will endeavor to route the line along side
of roadways, streets, ditches, fences, hedgerows, etc., 50 as to cause the least interference to the Grantor and his use
of said land(s); and that if, in the design, construction, operation, maintenance or replacement of said pipeline, and

. Tacilities, any injury is necessarily dome to the appurtenances, it will repair or replace the same and/or will pay the

Grantor for such injury.

b. To exercise due care and diligence in the exercise of the rights and privileges herein
granted to .

c. To pravide for the delivery of water to West River/Lyman Jones Rural Water Systems,

Inc. in the manner, quantity, and of a quality as provided for by Public Law 100-516 a5 amended, and any
agrecments entered into between the West River/Lyman Jones Rural Water Systems, Inc., and the Bureau of
Reclamation representing the Secretary of the Interior, pursuant to said Act or agreements.

7. - This easement and provisions hereof shall constifute covenants running with the land for the
bepefits of the parties, their successors, and assigns forever. Title to the Oglala Sicux Rural Water Supply System
shall be held by the United States in trust for the Oglala Sioux Tribe and shall not be transferred or encumbered
without a subsequent Act of Congress. By acceptance. of this grant of easement, the GRANTEE does not intend to
diminish any claimn that the easement area is "Indian Country." By this grant of easement, the GRANTOR does
1ot intend to make or recognize the easement as "Indian Country.”

8. It is a condition precedent to the transfer of the easement that the easement rights to the Premises
described herein shall be vested in the GRANTEE, and to the matters set out in Asticle 2 hereof, and to such -other
defects, interests, or encumbrances as may be acceptable to the GRANTEE.

9. No abandoument by the GRANTEE of said underground water distribution pipeline system and rights~
of~way herein granted shall be deemed to have occurred, unless a subseguent Act of Congress declares it to be so,
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and provides that the easeinent herein granted shall end, cease, and determine, in which case title shall revert to
the then landowner. Nothing in this section is intended to affect the rights of the Oglala Sionx Txibe to

- compensation and other protection guaranteed under the Fifth Amendment.

10. The GRANTOR warrants that the GRANTOR has not employed any person to solicit or secure this
contract upon any agreement for a commission, percentage, brokerage, or contingent fee. Breach of this warranty
shail give the United States the right to annul this contract. This warranty shall not apply to commissions payable
by conmfractors upon contracis or sales secured or made through bona fide established commercial or selling
agexncies maintained by the GRANTOR for the purpose of securing business with others than the United States,

11, No member of or Delegate to Congress or Resident Commissioner, employee of the Bureau of
Reclamation, or employee of any ather federal agency, shall be admitted to any share or part of this contract, or to
any benefit that may arise herefrom, but this restriction shall not be construed to extend to this contract if made
with a corporation or enterpirise for its general benefit.

12, Where the operations of the contract extend beyond the current fiscal year, it is understocd that
the contract is made contingent upon Congress making the necessary appropriation far expenditires thereunder,
after such current year has expired. In case such appropriation as may be necessary to carry out this contract is not
made, the GRANTOR hereby releases the GRANTEE from alt habmty due to failure of Congress to make such
appropriation,

Special exceptions;

All abové ground appurtenances will be located on the West or North property line as appropriate in
Sections 30 and 31 in Township one South, Range Thirty East.

Section 36 inTownship one South, Range Twenty nine East will be fence with a 3 wire tempory fence so
as pasture can be grazed and livestock will be keep out of the construction area. After construction fence

will then become the property of the landowner.

IN WITNESS WHEREQF, the parties have caused these presents to be executed as of the date
indicated across from their signature.

fwAréu Manager () el
Dakota Area Office.
Bureau of Reclamation
Bismarck, North Dakota 58502

Dated_5S- [F-20xd
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ACKNOWLEDGMENT

STATE OF SGUTH DAKOTA )

' )

COUNTY OF ‘ﬂ_;g/n_u-) )

A
On 'A'\day of , in the year 2000 | before me, a Notacy Public, personally

knowntometobethe o ad o, who
acknowledged that 0. ., r executed the same,

M BOYSEN . § .~ «:6%,

$ cmmm NGBS (e Notary Pubhcg e
(SEAL} scn‘_s'r- "*\G{‘?\D Residing at e

My Commission E: s S e
: ~ llyu—hhmmtz-zs-zoo3~
Prepared for Recording By . My Cam et
‘West River/Lyman Jones Rural e P Ll JO3,
Water System, Inc, .
P.O. Box 523

Muxdo, S§.D.57559
Phone 1-605-669-2931
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ACKNCOWLEDGEMENT
STATE OF NORTHDAKOTA

On this __ £ 77 day of

in the year 205 ﬁ , before me, a Notary
Public, personally appeared

049_;7#011 z

known to me to be the who executed the within instrument, and
acknowledged that .‘ﬁ 2 2 executed the same for the purpases therein contained

In witness wherecf I}}?{E@Qﬁ%wy&anémd’oﬂicxal seal.
(SEAL)

T A
blic, STATE O :
tl:‘\ym(i:rgl:\:‘r'r‘:lssmn Expires FEBRAUARY 23, 2005

on -.-.-clt'

PRPTTY L1 Ladd

LTl

achadsnthaeERTARSL

My Commxsmon Expufes %/ L
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County of Jones
TRACT NO. PRDG-COR-102-106-1-(E) A
; CONTRACI‘NO.V 00~-LA-60~1.3510 A

Filed for record this 29

Ngxember 20 [

STATE
QOF SOUTH DAKQTA } ss.

day of

é.ﬁﬁo'f
BUREAU OF RECLAMATION Fee $18.00
DESIGN, CONSTRUCTION, OPERATION AND MAINTENANCE
GRANT OF EASEMENT

OGLALA SIOUX RURAL WATER SUPPLY SYSTEM

This Grant of Easement, made this day of 20425, pursuant to the Acts of Congress
approved Junc 17, 1902 (32 Stat. 388), October 14, 1940 (344Stat. 1119), December 22, 1944 (58 Stat.887),
October 24, 1988 (102 Stat. 2566), as amended or supplemented, and other relevant federal statutes, is between the
United States of America, acting through the Department of the Interior, Burcau of Reclamation, hereinafter
referred to as the GRANTEE, represented by the officer exccuting this contract, and

Dahlke Family Limited Partnership

hereinafier referred to as the GRANTOR.

In CONSIDERATION of the surn of One Dollar, receipt of which is hereby acknowledged, and the mutual
covenants and agreements set forth herein, the GRANTOR hereby grants unto the GRANTEE, its assigns,
authorized agents, and contractors, a perpetual design, construction, operation, maintenance and replacement
Easement for an underground water pipeline and distribution system and any necessary surface appurtenances on,
over, under, 'or across all that real property situated in the County of Jones, State of South Dakota, and described as
follows:

That Part of the West Half of S¢ction Thirty Six lying South of U.S. Highway 16
and North of Inferstate 90 in Township One South, Range Twenty Nine East of
the Black Hills Meridian in Jones County, South Dakota, less and except of Lot
H-1 a3 shown in 2 of Plats on page 77 and Lot H-1 as shown in Book 3 of Plat on
page 147.

Lots One aod Two less and except Lot H-1 of Section Thirty One and Lots Three
and Four and the East Half of the Soutbwest Quarter less and except Lot H-1 of
Section Thirty in Townshijp One South, Range Thirty East of the Black Hills
Meridian and That part of the Northeast Quarter Lying south of Highway 16,
Iess and except Lot H-1 of Section Thirty Six in Township One South, Range
Twenty Nine East of the Black Hills Meridian

All in Jonces County, Souih Daketa.

Following construction, the easement Premises shall consist of a sirip of land being 75 fect wide extending
37.5 feet on each side of the pipeline as constructed. Within two (2) years of the date of construction the
GRANTEE agrees to provide and the GRANTOR agrees to accept an "as-built description® of said
underground or buried water pipeline and distribution system. The GRANTEE shall be responsiblc for
the completion and all associated costs of obtaining a certified engincering survey depicting the exact
location of said underground or buried water pipeline and distribution system. The GRANTEE shall
tecord the survey in the appropriate county records referencing this easement by book ard page number,
and provide the GRANTOR with a copy of the recorded survey as it pertains to GRANTOR'S ownership
of the Premises.

1. The purpose of this underground or buried pipeline easement is to provide for the delivery of
water to the West River/Lyman-Jones Rural Water Systems, Inc., to the Oglala Sioux Rural Water Supply System,
to the Rosebud Sioux Rural Water Supply System and to the Lower Brule Sioux Rural Water Supply System and
others in the manner, quantity and of a quality as provided for by Public Law 100-516, as amended. This easement
grants to the GRANTEE the perpetual easement and right-of-way te locate, lay out, survey, construct, use, inspect,
operate, maintain, repair, patrol, replace and/or remove an underground or buried pipeline for 2 municipal, rural,
and industrial water distribution system and any necessary surface appurienances including, but not limited to,
surface vents, vacuum blowoff vents or reliefs, hydrants or valves and manholes on, over, under, or across the
Premises described above,

M. and recorded
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2. The grant of easement hercin contained is subject fo existing rights-of-way of auy nature
recorded in the Jones County records.

3. ‘The GRANTOR, his successors or assigus, shall have the right to cultivate, use, and occupy said

Premises for any purposes which will not, by the determination of the GRANTEE, interfere with the easement
rights herein granted or endanger any of its propery, but said right of cultivation, use, and occupancy shall not
extend to or include the erection of amy structure(s), planting of trees on, or the drilling of any. wells in, or the
removal of material from or placement of material on said Premises without advance written perrission from the
GRANTEE.

4. GRANTOR grants and guarantees to give the GRANTEE the perpetual right of ingress and
egress during the period of design and construction and at any such time thereafter as may be necessary for the
inspection, operation, maintenance, or replacement of the above-mentioned water pipeline and distribution system.

5. As part of the consideration for the Grant of Easement, and pursuant to Section 807(b) of the
Mni Wiconi Act Amendments of 1994, (108 Stat. 4542) the GRANTEE agrees to provide for the treatment and
delivery of water 10 the West River/Lyman Jones Rural Water Systems, Inc,, without charge or cost, from the
- Missouri River and through common facilities of the Oglala Sioux Rural Water Supply System. Said water will be
provided in & manner, quantity, and of a quality as provided for by Public Law 100-516, as amended, and shall be
in accordance with any water service agreements entered into between West River/Lyman-Jones Rural Water
Systems, Inc. and the Bureau of Reclamation as representative of the Secrctary of the Interior for the payment of an
operation and maintenance fee as required by law. The GRANTOR hereby releases the GRANTEE, its successors
and assigus of all obligations to have an appraisal prepared to determine the amount of just compensation for the
casement rights hercin granted.

6. The GRANTEE, its successor and assigus, further agree:

a To reclaim the Premises and improvements disturbed by the design, construction,
operation, maintenance, and replacement of the above mentioned water pipeline aud distribution system and
restore the land and any improvements as near as-reasonably possible to the condition it was prior to the
disturbance. Improvements include, but may not necessarily be Limited to fences, roads, structures, and curbs. The
Grantee agrees that in locating and installing its pipeline and facilities it will endeavor to route the line along side
of roadways, streets, ditches, fences, hedgerows, eic., 50 as to cause the least interference to the Grantor and his use
of said land(s); and that if, in the design, construction, operation, mainfenance or replacement of said pipeline, and
- facilities, any injury is necessarily done to the appurtenances, it will repair or replace the same and/or will pay the
Grantor for such injury.

b. To exercise due care and diligence in the exercise of the rights and privileges herein
granted to it.

c. To provide for the delivery of water to West River/Lyman Jones Rural Water Systems,
Inc. in the manner, quantity, and of a quality as provided for by Public Law 100-516 as -amended, and agy
agreements entered into between the West River/Lyman Jones Rural Water Systems, Inc., and the Bureau of
Reclamation representing the Secretary of the Interior, pursuant to said Act or agrecments.

7. This easement and provisions hereof shall constitute covenants ninning with the land for the
benefits of the parties, their successors, and assigns forever. Title to the Oglala Sioux Rural Water Supply System
shall be held by the United States in trust for the Oglala Sioux Tribe and shall not be transferred or encumbered
without a subsequent Act of Congress, By acceptance of this grant of easement, the GRANTEE does not intend to
diminish any claim that the easement area is "Indian Country." By this grant of easement, the GRANTOR does
not intend to make or recognize the easement as “Indian Country.”

8. Tt is a condition precedent to the transfer of the easement that the easement rights to the Premises
described herein shall be vested in the GRANTEE, and to the matters set out in Article 2 hereof, and to such other
defects, interests, or encurubrances as may be accepiable to the GRANTEE.

9. No abandonment by the GRANTEE of said underground water distribution pipeline system and rights-
of-way herein granted shall be deemed to have occurred, unless a subsequent Act of Congress declares it 10 be so,
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and provides that the easement herein granted shall end, ceasc, and determine, in which case title shall revert to

.the then Jandowner. - Nothing -in..this - section- is -intended to affect the rights of the Oglala Sioux Tribe to

compensation and other protection guaranteed under the Fifth Amendment,

10, The GRANTOR warrants that the GRANTOR has not employed any person to solicit or secure this
contract upon any agreement for a commission, percentage, brokerage, or contingent fee. Breach of this warranty
shall give the United States the right to annul this contract. This warranty shall not apply to commissions payable
by contractors upon contracts or sales secured or made through bona fide established commerciat or selling
agencies maintained by the GRANTOR for the purpose of securing business with others than the United States.

11. No member of or Delegate to Congress or Resident Commissioner, employee of the Burcau of
Reclamation, or employee of any other federal agency, shall be admitted to any share or part of this contract, or to
any benefit that may arise herefrom, but this restriction shall not be construed to extend to this contract if made
with a corporation or enterprise for its general benefit.

12. Where the operations of the contract extend beyond the current fiscal year, it is understood that
the contract is made contingent upon Congress making the neoessary appropriation for expenditures thereunder,
after such current year has expired. In case such appropriation as may be necessary to carry out this contract is not
made, the GRANTOR hereby refeases the GRANTEE from all liability due to failure of Congress to make such
appropriation. :

Special exceptions;
Al above ground appurtenances will be Iocated on the West or North property line as appropriate in

_ Sections 30 and 31 in Township one Sonth, Range Thirty East.

Section 36 inTownship one South, Range Twenty nine East will be fence with 2 3 wire tempory fence so
as pasture can be grazed and livestock will be kecp out of the construction area. After construction fence
will then become the property of the landowner,

IN WITNESS WHEREOF, the parties have causcd these presents to be executed as of the date
indicated across from their signature.

o UWOYF %C}A:—‘/

M@Mge" O
Dakota Area Office
Bureau of Reclamation
Bismarck, Nosth Dakota 58502

Dated_S- [F-HAow2 - Dahithe Larmy §on bl Ppridlonibiva

GRANTOR

Cod D Dahthe
GRANTOR
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ACKNOWLEDGMENT
STATE OF SOUTH DAKOTA )
)
COUNTY OF _ | om 22 )

) this e day of , in the year 2000 , before me, a Notary Public, personally
appeared ,knowntometobethe N, 4.0 ] ) who
executed the within instrument, and acknowledged that 2 ' executed the same.

TIM ROYSEN
eatY NG s
(SEAL) E/ 80Uy (SEAL

TE

A AN AL AP,
<

Prepared for Recording By
West River/Lyman Jones Rural
Water System, Inc,

P.O. Box 523

Murdo, §.D.57559

Phone 1-605-669-2931
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ACKNOWLEDGEMENT
STATE OF NORTH DAKOTA
COUNTY of

On this_ 3,77 day of

in the year 20,0y ! , before me, a Notary

Public, personally appeared .)ELAQD' %M o 2

known to me to be the /uD_nA Ao 2
acknowledged that Voo o

who executed the within instrument, and
executed the same for the purposes therein contained.

In witness whereof 1 hereurito set my, hapd 308 official scal,

3
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(SEAL)  ""SHARONA. BALKOWITSC
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