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UNITED STATES DEPARTMENT OF THE INTERIOlt /1
"' Rf.L.t1!; 1!if Register of Deeds 

BUREAU OF RECLAMATION Fee $ lS. OO 

DESIGN, CONSTRUCTION, OPERATION AND MAINIENANCE 
GRANT OF EASEMENT 

OGLALASIOUXRURAL WATERSUPPLYSYSTErv.I. 

This Grant of Easement, made this j 9-\l. day~ 1n~ ., 20~ pursuant to the Acts of Congress 
approved June 17, 1902 (32 Stat. 388), October 14, 1940 (JFStat. 1119), December 22, 1944 {58 Stat.887), 
October 24, 1988 (102 Stat 2566), as amended or supplemented, and other relevant federal statutes, is between the 
United States of America, acting through the Department af the Interior, Bureau of Reclamation, hereinafter 
referred· to as the GRANTEE, represented by the officer executing this contract, and · 
Mann Family Limited Partnership 
hereinafter referred to as the GRANTOR. 

In CONSIDERATION of the sum of One Dollar, receipt of which is hereby acknowledged, and the mutual 
covenants and agreements set forth herein, the GRANTOR herecy grants unto the GRANTEE, its assigns, 
authorized: agents, and contractors, a perpetual design. construction, opexation, maintenance and, replacement 
Easement for an underground Wat.er pipeline and distn1rutipn system and any necessary surface appurtenances on, 
over. unc;lei, or across all that real property situated in the County of Jones, State of South Dakota, and described as 
follows: 

That Part of the West Half of Section. 'thirty Six l)ing South of U.S. Highway 16 
and North of Interstate 90 in Township One South, Range 'I'wenty Nine East of 
the Blacl~ Hills Meridian in Jones Countyt South Dakota, less ruid eicept of Lot 
H-1 as shown in 2 of:Plats on page 77 and Lot H-1 as shown in Book 3 of Plat on . 
page 147. 

Lots One and Two less and except Lot H-1 of Section Thirty One and Lots Three 
an .. Four-and the East Half of the Southwest Quarter less and except Lot H-1 of 
Section Thirty in Township One South, Range Thirty East of the Black Hills 
Meridi~_.and That part of the Northeast Quarter Lying south of Highway 16, 
less and except Lot H-1 of Section. Thirty Six in .Township One South, Range 
Twenty N'me East of the Black Hills Meridian 
All ·in Jones County. South Dakota. 

Following constru,cti.on, the easement Premises shall consist of a strip of land being 75 feet wide extending 
37.5 feet on each side of the pipeline as constructed. Within two (2) years of the date of construction the 
GRANTEE agrees to provide and the GRANrOR agrees to accept an "as.-built description" of said 
underground or buried water pipeline and distribution system. The GRANTEE shall be respoDSiole for 
the completion and ·all associated costs of obtaining a certified engineering survey depicting the exact 
location of said underground or buried water pipeline and distribution system. The GRANTEE sliall 
Yeccrd the survey in the appropriate countj records referencing this easement by book and page number, 
and provide the GRANTOR v..ith a eopy of the recorded survey as it pertailis to GRANTO~S ownership· 
of the Premises. · 

1. 'The purpose of this underground or buried pipeline easement. is to provide for the delivery of 
water to the West River/Lyman-Jones Rural Water Systems, Inc., to the Oglala Sioux Rural Water Supply Syst((lll, 
ttJ the Rosebud Sioux :Rural Water Supply System and to the Lower Brule Sioux Rural Wat.er Supply System and 
others in th~ manner, quantity and of a quality as provided for by Public Law I 00-516, as amended This easement 
grants to the GRANTEE the peq>etual easement and.right-of-way to locate, ·Jay out, survey, construct, llSe, inspect, 
operaf4\ maintain, repair, patrol, replace· and.for remove an underground or buried pipeline for a municipal, rural, 
and industrial water distnlmtion system an~ any Deces.5aIY surface appurtenances including, but not limited to, 
SUiface ve~ vacuum blowo:ff vents or reliefs, hydrants or valves and manholes on, over, tinder, or across the 
Premises described. above. · 

EXHIBIT 
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2. The grant of easement herein contained is subject to existing rights-cf-way of any nature 

recorded in the .Jones County recoros. 
3. The GRANTOR. his successors or assigns, shall have the right to cultivate, use, and occupy said 

Premises for any purposes which will not, by the determination of the GRANTEE, interfe~e with the ea5ement 
rights herein granted or' endanger any of its property, but said right of cultivation, use, and occupancy shall not 
extend to or include the erection of an;y structure(s), planting of trees on, or the drilling of any wells in, or the 
removal of material from Gr p1acement of material on said Premises ""ithout advance written Permission from the 
GRANTEE. 

4. GRANTOR grants and guarantees to give the GRANI'EE the perpetual right of ingress and 
egress during the period of design and construction and at any such time thereafter as may be necessary for the 
inspection, operation, maintenance. or replacement of the above-mentioned water pipeline and distn"bution system. · 

5. As part of the consideration for the Grant of Easement, and pursuant to Section 807(b) of the 
Mni Wiconi Act Amendments of 1994, (108 Stat. 4542) the GRANTEE agrees to provide for the treatment and 
deliveiy of water to the West RiverJLyman Jones Rw:a1 Water Systems, Inc., without charge or cost, from the 
Missouri River and through common facilities of the Oglala Sioux Rural Water Supply System. Said water will be 
provided in a manner, quantity, and of a quality as provided for by Public Law 100-516, as amended, and slian be 
in accordance with. any water service agreements entered into between West River/Lyman-Jones Rural Water 
Systems, Inc. and the Bureau ofReclamation as representative of the Secretary of the Interior for the payment of an 
operation and mainten,ance fee as required by law. The GkA.i.~OR hereby releases the GRANTEE, its successors 
and assi~ of all obligations 10· have ah appraisal prepared to determine the amount of just compensation for the 
easement rights herein granted 

6. The GRANTEE, its successor and asSigns, further agree: 

a. To reclaim the Premises and improvements disturbed by the design, conslruction, 
operation, maintenance, and replacement of the above mentioned water pipeline and distribution system and 
restore the land and any improvements as near as ··reasonably poSSiole to the condition it was prior to the 
disturbance. hnprovements include, but may not necessarily be limited to fences, roads, structures, and cuibs. The 
Grantee agrees that in locating and installing its pipeline and :facilities it will endeavor to route the line along side 
of roadways, .streets, ditches, fences, hedgerows, etc., so as to cause the least .interference to the Grantor and his use 
of said land(s); and that it; in the design, construction, operation. maintenance or replacement of said pipeline, and 
facilities, any 4J.jmy is necessarily done to the appurtenances, it will repair or replace the same and/or will pay the 
Grantor fur such injury. 

b. To exercise due care and d:Uigence in the exercise of the rights and privileges herein 
granted to it. 

c. To provide for the delivery of water to West River/Lyman Jones Rural Water Systems, 
Inc. in the manner, quantity, and of a quality as provided for by Public Law 100-516 as amended, and any 
agreements entered into between the West River/Lyman Jones Rural Water Systems, Inc.. and the Bureau of 
Reclamation representing the Secretary of the Interior, pursuant to said Act or agreements. 

7. This easement and provisions hereof shall constitute covenants running with the land for the 
benefits of the parties, their successors, and assigns forever. Title to the Oglala Sioux Rural Water Supply System 
shall be held by the United States in trust far the Oglala Sioux Tribe and shall not be transferred or encumbered 
without a subsequent Act of Congress. By acceptance. pf this grant of easement,. the GRANTEE does not intend to 
diminish any claim that the easement area is "Indian Countiy." By this grant of easement, the GRANTOR does 
not intend to make or recognize the easement as "Indian Country." 

8. It is a condition precedent to the transfer of the easement that the easement rights .to the Premises 
described herein shall be vested in the GRANTEE. and to the matters set out 41 Article 2 hereof, and to such ·-0ther 
defects, interests, or encumbrances as may be acceptab1e to the GRANTEE. 

9. No abandonment by the GRANTEE of szj.d underground water distribat:ion pipeline system and pghts
of-way herein granted shall be deemed to have occurred, unless a subsequent Act of.Congress declares it to be so, 



_Aug I I I I u~:~'l-p .Jones 1Joumy Assessor OVv oo:::i I I 10 I-"'+ 

3 
and, provides that the easeitl~t herein granted shall end, cease, and determine, in which case title shall revert to 
the then landol\oner. Noth.llig in this section is intended to affect the rights of the · Oglala Sioux Tribe to 
compensation and other protection g1Jaranteed under the Fifth Amendment · 

10. The GRANTOR warrants that the GRANTOR has not empl~yed any person to solicit or secu:re this 
contract upon any agreemem for a commission, percentage, brokerage, or contingent fee. Breach of this warranty 
shall give the United States the right to annul this contract This warranty shall not apply to conimissi.pns payable 
by contractors upon contracts or sales .secured or made through bona fide established commercial or selling 
agencies mamtained by the GRANTOR for the purpose of securing business with others than the United States. 

11. No member of or Delegate to Congress or Resident Commissioner, employee of the Bureau of 
Reclamation, or employee of any other federal agency, shall be admitted to any share or part of this contra~ or to 
any benefit that ma:y arise herefrom. but this restriction shall not be construed to extend to this tontract if made 
with a corporation or enterprise for its general benefit. 

12. Where the operations of the contract extend beyond the current fiscal year, it is understood that 
the co~tract is made contingent upon Congress making the necessary appropriation for expenditures thereunder, 
after such current year has expired. In case such appropriation as may be necessaxy to cany out this contract is not 
made, the GRANTOR hereby releases the GRANTEE from all liability due to failure of Congress to ma.Ire such 
appropriation. -
Special exceptions; 

All abov¢ ground appurtenances will be located on the West or North property line as appro:priate in 
Sections 30 and 31 'in Townshi:p one Sou~ Range Thirty East 

Section 36 inTownship one South, Range Twenty nine East will be fence with a 3 wire te:rnpory fence so 
as pasture c~ be grazed and livestock will -be keep out of the construction are~ After c-0nstroction fence 
will tb,en become the property of the landowner. · 

lN WITNESS WHEREOF, the p&rties.have caused these presents to be executed as of the date 
indicated across from their signature. · 

Dated ~m/ov.,o/ 

Dated S- [Cf- ::;l...!D.:pu 

fov Manager 
Dakota Area Office. 
Bureau ofReclamation 

~North~L,r,,P/2A k:d • .J..d 

~~~ 
~ µt:!if .,;,.J;) ~ 
<l OR 1J~{p. "'»? ~ 
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(SEAL) 

Prepared for Recording By 
West River/Lyman Jones Rural 
Water Syste~ Inc. 
P.O. BoxS23 
Murdo, S.D.57559 
Phone 1-605-669-2931 
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ACKNOWLEDGMENT 

Notary Public 

Residing at~~~sa.~..=!::6::e=~!:::!_~~e:!:!~
MY Commission E 

..... _ _; '····-.... ·-.J03. 

···· .. / 
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ACKNOWLEDGEMENT 

STATE OF NORTH DAKOTA 

COUNTY'of-.co=-""-~.ID.-l:.~~-'<=.--:--r-
On this d) '2 day of..........,~~""-'"""'---...;>in the year 20 8 / . before me, a Notmy 

known to me to be the (j2 fJA {)../)N\ :) who execut¢ the within instrument, and 

acknowledged that , Ji? 2 .d executed the same for the purposes therein contained. 

lt1. witness whereof I hereuntR§~m.y...ha001lli'd>Offi.cial seal 

(SEAL) r··sttARONr·s~LKOW~1~~~ DAKOTA i 
i Notary Public. STA~E OF BRUAR't' 23, 2.005 i 
~ My Commiss\on Explfes FE ............... .. 

:ii 
My Commission Expires o/CR ~1 ~~ 
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UNITED STATES DEPARTMENT OF TIIE INTERIOR'. ,_, - ~·1'.90 Register of D~ 
BUREAUOFRECLAMATION Fee $!8 .00 

DESIGN, CONSTRUCTION, OPERATION AND MAINTENANCE 
GRANT OF EASEMENT 

OGLALA SIOUX RURAL WA'IER SUPPLY SYSTEM 

This Grant of Easement, made this~ day of .11"k.vl , 20~ , pursuant to the Acts of Congress 
approved June 17, 1902 (32 Stal. 388). October 14, 1940 (34(~fat. 1 l19), December 22, 1944 (58 Stat.887), 
October 24, 1988 (102 Stal. 2566). as amended or supplemented, and other relevant fedefl!l statutes, is between the 
United States of America, acting throogh the Department of the Interior, Bureau of Reclamation, hereinafter 
referred to as the GRANTEE, represented by the officer executing this contract, and · 
Dahlke Family Ll.mited Partnership 
hereinafter referred to as the GRANTOR. 

In CONSIDERATION of the sum of One Dollar, receipt of which is hereby acknowledged, and the mutual 
covenants and agreements set forth herein, the GRA!ITOR hereby grants unto the GR.ANTEE, its assigns, 
authorized agents, and contractors, a peipetual design, construction, operation, maintenance and replacement 
Easement for an underground water pipeline and distribution system and any necessary surfuce appurtenances on, 
over, under, ·or across all that real property situated in the County of Jones, State of South Dakota, and described as 
follows: 

That Part of the West Half of Section Thirty Six lying South of U.S. Highway 16 
and North of lntentate 90 in Township One South, Range Twenty Nine East of 
the Black Bills Meridian in Jones County, South Dakota, less and except of Lot 
H-1 as shown in 2 or Plats on page 77 and Lot H-1 u shown In Book 3 of Plat on 

I 

~~ . 
Lou One and Two leas and except Lot H-1 of Secdon Thirty One and Lots Three 
and Four and the East Half of the Southwest Quarter leas and except Lot H-1 of 
Sectfon Thirty In ToWllllblp One South, Range Thirty East of the Black Hills 
Meridian and Th11t part of the Northcut Quarter Lying south of Highway 16, 
less and eicept Lot H-1 of Section Thirty Six in Township One South, Range 
Twenty Nine East of the Black Bills Meridian 
All In Jones County, South Dakota. 

Following construction, the easement Premises shall consist of a strip of land being 75 feet wide extending 
37.5 feet on each side of the pipeline as constructed. Within two (2) years of the date of construction the 
GRANTEE agrees to provide and the GRANTOR agrees to accept an "as-built description• of said 
underground or buried water pipeline and distribution system. The GRANTEE shall be responsible for 
the completion and all associated costs of obtaining a certified engineering survey depicting the exact 
location of said underground or buried water pipeline and distribution system. ni<: GRANTEE shall 
record the survey in the appropriate county reeords referencing this easement by book and page number, 
and provide the GRANTOR with a copy of the recorded survey as it. pertains to GRANTO~S ownership 
of the Premises. 

I. The purpose of this underground or buried pipeline easement is to provide for the delivezy of 
Waler to the West River/Lyman-Jones Ruml Water Systems. Inc., to the Oglala Sioux Ruml Water Supply System, 
to the Rosebud Sioux Rural Water Supply System and to the L<>wer Brule Sioux Rural Water Supply System and 
others in the manner, quantity and of a quality as provided for by Public Law 100-516, as amended This easement 
grants to the GRANTEE the petpetual easement and right-of-way to locate, lay out, survey, construct, use, illspect, 
operate, maintain, repair, patrol, replace and/or remove an underground or buried pipeline for a municipal, rural, 
and industrial water distribution system and any necessary surface appurtenances including, but not limited to, 
surface vents, vacuum blowoff vents or reliefs, hydrants or valves and manholes on, over, under, or across the 
Premises described above. 
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2. The grant of easement herein contained is subject to existing rights-of-way of any nature 

recorded in the J!lnes County records. 
3. The GRANTOR, his successors or assigns, shall have the right to cultivate, use, and occupy said 

Premises for any purpo~ which will not, by the determination of the GRANTEE, interfere with the easement 
rights herein granted or endanger any of its property, but said right of cultivation, use, and occupancy shall not 
extend to or include the erection of any structure(s), planting of trees on, or the drilling of any. wells in, or the 
removal of material from or placement of material on said Premises without advance written Jiennission from the 
GRANTEE. 

4. GRANTOR grants and guarantees to give the GRANTEE the peipctual right of ingress and 
egress during the period of design and construction and at any such time thereafter as may be necessazy for the 
inspection, operation, maintenance, or replacement of the above-mentioned water pipeline and distn'bution system. 

5. As part of the consideration for the Grant of Easement, and pursuant to Section 807(b) of the 
Mni Wiconi Act Amendments of 1994, (108 Stat. 4542) the GRANTEE agrees to prcivide for the treatment and 
deliveiy of water to the West River/Lyman Joileli Rural Water Systems, Inc., without charge or cost, from the 

· Missouri River and through common facilities of the Oglala Sioux Rural Water Supply System. Said water will be 
provided in a manner, quantity, and of a quality as provided for by Public Law 100-516, as amended, and shall be 
in accordance with any water service agreements entered into between West River/Lyman.Jones Rural Water 
Systems, Inc. and the Bureau of Reclamation as representati.ve of the Secretazy of the Interior for the payment of an 
operation and rnainten;tnce f~ as ICqUired by law. The GRANTOR hereby releases the GRANTEE, its successors 
and assigns_ of all obligations to have an appraisal prepared to determine the amount of just compensation for the 
casement rights herein granted. 

6. The GRANTEE, its.successor and assigns, further agree: 

a To reclaim the Premises an.d improvements disturbed by the design, construction, 
operation, maintenance, and replacement of the above mentioned water pipeline and distn'bution system and 
restore the land and any improvements as near as ·reasonably possible to the condition it was prior to the 
disturbance. Improvements include, but may not necessarily be limited to fences, roads, structures, and cwbs. The 
Grantee agrees that in locating and installing ~ts pipeline and facilities it will endeavor to route the line along side 
of roadways, streets, ditches, fences, hedgerows, etc., so as to cause the least interference to the Grantor and his use 
of said land(s); and that if; in the design, construction, operation, maintenance or replacement of said pipeline, and 
facilities, anj iajury is necessarily done to the appurtenances, it will repair or replace the same andfor will pay the 
Grantor for soch injury. 

b. To exercise due care and diligence in the exercise of the rights and privileges herein 
granted to it. 

c. To provide for the delivery of water to West River/Lyman Jones Rural Water Systems, 
Inc. in the manner, quantity, and of a quality as provided for by Public Law 100-516 as amended, and any 
agreements entered into between the West River/Lyman Jones Rural Water Systems, Inc., and the Bureau of 
Reclamation representing the Secretazy of the Interior, pumiant to said Act or agreements. 

7. This easement and provisions hereof shall constitute covenants running with the land for the 
benefits of the parties, their successors, and assigns forever. Title to the Oglala Sioux Rural Water Supply System 
shall be held by the United States in trust for the Oglala Sioux Tribe and shall not be transferred or encumbered 
without a subsequent Act of Congress. By acceptance of this grant of easement, the GRANTEE does not intend to 
diminish any claim that the easement area is "Indian Countzy." By this gmnt of easement, the GRANTOR does 
not intend to make or recognize the easement as "Indian Country." 

8. It is a condition precedent to the ·transfur of the easement that the easement rights to the Premises 
descnDed herein shall be vested in the -ORANTEE, and to the matters set out in Article 2 hereof, and to such other 
defects, interests, or encumbrances as may be acceptable to the GRANTEE. 

9. No abandomnent by the GRANTEE of said underground water distribution pipeline system and rights
of-way herein gnmted shall be deemed to have occurred, unless a suhsequew Act of Congress declares it to be so, 

5'i5'" 



3 
and provides that the easement herein granted shall end, cease, and determine, in which case title shall revert to 
the then landowner. Nothing in this section is intended to affect the rights of the Oglala Sioux Tn'be to 
compensation and other protection guaranteed under the Fifth Amendment. 

10. The GRAN'i'OR warrants that the GRANTOR has not employed any person to solicit or secure this 
contract upon any agreement for a commission, percentage, brokerage, or contingent fee. Breach of this warranty 
shall give the United States the right to annul this contract. This ~rranty shall not apply to commissions payable 
by contractors upon contracts or sales secured or made through bona fide established commercial or selling 
agencies maintained by the GRANTOR for the pwpose of securing business with others than the United States. 

11. No member of or Delegate to Congress or Resident Commissioner, employee of the Bureau of 
Reclamation, or employee of any other federal agency, shall be admitted to any share or part of this contract, or to 
any benefit that may arise herefrom, but this restriction shall not be construed to extend to this contract if made 
with a corporation or enterprise for its general benefit. 

12. Where the operations of the contract extend beyond the cum:nt fiscal year, it is understood that 
the contract is made contingent upon Congn:ss making the necessaiy appropriation for expenditures thereunder, 
after such current year has expired. In case such appropriation as may be necessary to cany out this contract is not 
made, the GRANTOR hereby releases the GRANTEE from all liability due to failure of Congress to make such 
appropriation. 
Special exceptions; 

All abo".IJ ground appurtenances will be located on the West or North property line as appropriate In 
Sections 30 and 31 In Township one South, Range Thirty East. 

Section 36 inTownship one South, Range Twenty nine East will be fence with a 3 wire tempory fence so 
as puture can be grazed and livmock will be keep out of the construction area. After construction fence 
wiJl then become the property of the landowner. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the date 
indicated across from their signature. 

Dated ~{41/0,I 

Dated a- t er -OZO<JX!J 

.[VvArea ge 
Dakota Area Office 
Bureau of Reclamation 
Bismm:ck, North Dakota 58502 

v~~~ 
GRANTOR 

£d ~.-;b-~ 
GRANTOR 

• 

I 

• 
I 

• 

I 

• 



• 

I 

• 

I 

• 

I 

• 

-------·· ------- .. 

4 

ACKNOWLEDGMENT 

STATE OF SOUTH DAKOTA 
) 

COUNTY OF & b"z>. .p.a./ ) . ~~*of ru-1~ , in the year 20~ , befure me, a Notaiy Public, personally 
appeared_a....9.: ,!, 0 ,knowntometobethe ~.A..o..,.,...y · wJ:io 
executed the within instnunent, and acknowledged that b t executed the same. 

TIM P.0YSEN 
~Ne·;·· . :;1u~ ~ 

(SEAL) , ~ SOLl.T. '"'lTA \..~ 
' - ' 

Prepared for Recording By 
West River/Lyman Jones Rural 
Water System, Inc. 
P.O.Box523 
Murdo, S.D.57559 
Phone l-60S-<i69-2931 



ACKNOWLEDGEMENT • 
known to me to be the ~A L\ OM .) who executed the within instrument, and 

acknowledged that ' ~ o , executed the same for the purposes therein contained. 
I 

In witness whereon hereun~?.~.~biwd.an4o_f\icial seal. 

(SEAL) :"·"smoirr~ll{OWHSC\\ lll\K011\ ! 
t STl\TE ornoRTII i \ ~~1!!"'~ Eip\111s FEB;'.~~:.~~~.: 

......... -~~ 0 ·.:~;...;'~"~·~&A..11--Q 

My Commission Expires 
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