
 
 

 
 

BEFORE THE PUBLIC UTILITIES COMMISSION  
OF THE STATE OF SOUTH DAKOTA 

 
IN THE MATTER OF THE PETITION OF 
TRANSCANADA KEYSTONE PIPELINE, LP 
FOR ORDER ACCEPTING CERTIFICATION 
OF PERMIT ISSUED IN DOCKET 
HP09-001 TO CONSTRUCT THE 
KEYSTONE XL PIPELINE 
 

 
JOINT MOTION TO STRIKE 

PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 

 
HP14-001 

 

 
 COME NOW Yankton Sioux Tribe, Rosebud Sioux Tribe, Cheyenne River Sioux Tribe, 

Standing Rock Sioux Tribe, Indigenous Environmental Network, Dakota Rural Action, Intertribal 

Council on Utility Policy, and Bold Nebraska (collectively, “Movants”), and hereby move the 

Public Utilities Commission (“Commission”) for an order striking Applicant’s Proposed Findings 

of Fact and Conclusions of Law.  As grounds for this motion, Movants assert the following. 

1. The Commission issued an order establishing a post-hearing briefing schedule in 

this proceeding on August 12, 2015. 

2. On October 1, 2015, TransCanada Keystone Pipeline, LP (“Applicant”), without 

requesting leave from the Commission to do so, filed Applicant’s Proposed Findings of Fact and 

Conclusions of Law in conjunction with its post-hearing brief. 

3. The August 12, 2015 order included no provision for the filing of proposed findings 

of fact and conclusions of law.   

4. Pursuant to ARSD 20:10:01:25, “[i]f requested by the commission, the parties shall 

file proposed findings of fact.  The requested findings must be stated separately and numbered.”  

(Emphasis added).  
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5. Neither the rules nor the statutes contains a provision for the filing of proposed 

findings of fact and conclusions of law absent a request from the Commission. 

6. The Commission has not requested that the parties file proposed findings of fact 

and conclusions of law. 

7. It is therefore inappropriate for the Commission to consider Applicant’s proposed 

findings of fact and conclusions of law. 

 WHEREFORE, Movants respectfully request that the Public Utilities Commission enter 

an order striking Applicant’s Proposed Findings of Fact and Conclusions of Law from the record. 

 

   Dated this 4th day of November, 2015. 
 

 
/s/ Jennifer S. Baker  
Jennifer S. Baker, Pro Hac Vice 
FREDERICKS PEEBLES & MORGAN LLP 
1900 Plaza Drive 
Louisville, Colorado 80027 
Telephone:  (303) 673-9600 
Facsimile:  (303) 673-9155 
Email: jbaker@ndnlaw.com 

 
/s/ Thomasina Real Bird__________ 
Thomasina Real Bird, SD Bar No. 4415 
Fredericks Peebles & Morgan LLP 
1900 Plaza Drive 
Louisville, Colorado 80027 
Telephone:  (303) 673-9600 
Facsimile:  (303) 673-9155 
Email: trealbird@ndnlaw.com 
 
Attorneys for Yankton Sioux Tribe 
 
and 
 
/s/ Matthew L. Rappold    
Rappold Law Office  
816 Sixth Street PO Box 873  
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Rapid City, SD 57709 (605) 828-1680 
Matt.rappold01@gmail.com   
 
Attorney for Rosebud Sioux Tribe   
 
and   
 
/s/ Travis Clark     
Travis Clark 
Fredericks Peebles & Morgan LLP  
520 Kansas City St., Suite 101 
Rapid City, South Dakota 57701  
Telephone:  (605) 791-1515  
Facsimile:  (605) 791-1915  
Email: tclark@ndnlaw.com 
 
Attorney for Cheyenne River Sioux Tribe 
 
and 
 
/s/ Peter Capossela     
Peter Capossela, P.C.  
Attorney at Law 
P.O. Box 10643       
Eugene, Oregon 97440       
Telephone: (541) 505-4883       
Email: pcapossela@nu-world.com 
 
Attorney for Standing Rock Sioux Tribe 
 
and 
 
/s/ Kimberly Craven     
Kimberly Craven, AZ BAR #23163  
3560 Catalpa Way  
Boulder, CO 80304  
Telephone: 303.494.1974  
Fax: 720.328.9411  
Email:  kimecraven@gmail.com   
 
Attorney for Indigenous Environmental Network  
 
and 
 
/s/ Bruce Ellison                                   
Bruce Ellison 
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P.O. Box 2508 
Rapid City, South Dakota 57709 
Telephone: (605) 348-1117 
Email: belli4law@aol.com 
 
and 
 
 
THE MARTINEZ LAW FIRM, LLC   
 
 /s/ Robin S. Martinez     
Robin S. Martinez, MO #36557/KS #23816  
616 West 26th Street  
Kansas City, Missouri 64108  
816.979.1620 phone  
816.398.7021 fax  
Email: robin.martinez@martinezlaw.net   
 
Attorneys for Dakota Rural Action   
 
and 
 
/s/ Robert Gough      
Robert P. Gough, SD SB# 620  
Secretary of, and Attorney for, Intertribal Council 
On Utility Policy  
P.O. 25 
Rosebud, SD 57570  
605-441-8316  
BobGough@IntertribalCOUP.org  
 
Attorney for Intertribal Council on Utility Policy 

 
 and 
 

/s/ Paul C. Blackburn     
Paul C. Blackburn  
South Dakota Bar No. 4071 (Active Status Pending)  
4145 20th Avenue South  
Minneapolis, MN 55407 612-599-5568 
paul@paulblackburn.net 
 
Attorney for Bold Nebraska 
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