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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

 

 

IN THE MATTER OF THE PETITION OF 

TRANSCANADA KEYSTONE PIPELINE, 

LP FOR ORDER ACCEPTING 

CERTIFICATION OF PERMIT ISSUED IN 

DOCKET HP09-001 TO CONSTRUCT THE 

KEYSTONE XL PIPELINE 

 

DOCKET HP 14-001 

 

DIRECT TESTIMONY OF CARLYLE 

DUCHENEAUX 

 

1. Please state your name and address for the record. 

Answer:  My name is Carlyle Ducheneaux.  My office address is  P.O. BOX 542 Eagle  

Butte, SD 57625. 

2. Please state your position with the Cheyenne River Sioux Tribe. 

Answer:  I am currently the Cheyenne River Sioux Tribe’s Environmental Protection 

Department’s 106 Coordinator.  My prior positions with the Cheyenne River Sioux Tribe 

include working as the National Pollutant Discharge Elimination System Coordinator and 

Superfund Site Coordinator. 

3. Please provide a description of your areas of responsibility within the Cheyenne 

River Sioux Tribe’s Department of Environmental and Natural Resources. 

Answer:  I have multiple responsibilities, including the development of water quality 

standards, review and issuance of National Pollutant Discharge Elimination System 

permits, review all Environmental Impact Statement/Environmental Assessments 

affecting the Cheyenne River Sioux Tribe, conducting water, air, and soil testing, and 

interpreting collected environmental data.  In addition, my duties also require me to 

perform human health risk assessments.  I also work with Missouri breaks, BHCAIS and 
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the University of New Mexico performing scientific tests on humans and the 

environment.   

4. Please state your professional qualifications and experience. 

Answer:  I have eighteen (18) years of work experience with the Cheyenne River Sioux 

Tribe in the environmental field.  During my professional tenure with the Tribe I have 

worked collaboratively with the Environmental Protection Agency, the United States 

Geological Survey, the United States Fish and Wildlife Service, the Bureau of Indian 

Affairs, the Army Corps of Engineers, the Bureau of Reclamation, the Bureau of Land 

Management and many private sector science and environmental companies. 

5. Are you familiar with the TransCanada Keystone XL Pipeline project? 

Answer:  Yes.  I have thoroughly reviewed the Keystone XL Pipeline’s Environmental 

Impact Statement. 

6. Have you reviewed the proposed route of the Keystone Pipeline project; with 

specific regard to the portion of the project near the Cheyenne River Sioux 

Reservation? 

Answer:  Yes, as part of my review of the Environmental Impact Statement I have 

reviewed and familiarized myself with the proposed pipeline route, especially with regard 

to that portion of the project that is in close proximity to the Cheyenne River Sioux 

Reservation.   

7. In your opinion, would construction of the Keystone Pipeline in the vicinity of the 

Cheyenne River Sioux Reservation affect the Cheyenne River Sioux Tribe? 

Answer:  Absolutely yes.  It is my professional opinion that construction of the Keystone 

XL Pipeline in the vicinity of the Cheyenne River Sioux Reservation will affect the 
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Cheyenne River Sioux Tribe and its Tribal Members living on the Reservation.  

Moreover, upon completion of the Keystone XL Pipeline’s construction, the Project will 

continue to affect the Cheyenne River Sioux Tribe and its Tribal Members in that a spill 

incident would pose a serious risk to the health and safety of all people living in Dewey 

and Ziebach Counties. 

8. Please describe how the Cheyenne River Sioux Tribe would be affected by 

construction of the Keystone Pipeline in the vicinity of the Cheyenne River Sioux 

Reservation. 

Answer:  Much of the soil in and around the Cheyenne River and its tributaries contains 

contaminants from previous polluters.  At present these contaminants are largely in a 

settled state and thus do not pose significant immediate health and safety risks.  However, 

construction of the Keystone XL Pipeline will necessarily involve extensive excavation 

and disruption of contaminated soils, which in turn will lead to the inevitable re-

suspension of contaminated sediment in the Cheyenne River hydrological system.  The 

Tribe and all residents of the Cheyenne River Sioux Reservation depend on the Cheyenne 

River as the sole source of potable water, making such soil disturbance and re-suspension 

a massive threat to the Tribe and the Reservation’s residents.  In essence, I see no positive 

out come to the construction of the pipeline.  Instead, construction of this project will 

pose a serious threat to the health, safety, and well-being of the Cheyenne River Sioux 

Tribe, the State of South Dakota, and their respective citizens.    

9. What do you mean by “re-suspension” of contaminants?  Could you please explain 

this particular risk in detail? 
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Answer:  What I mean by the term “re-suspension” is that the legacy pollutants that are 

presently in a settled state in the soil will mix into the Cheyenne River’s hydrological 

system; thereby reintroducing old pollutants into the water source that the Cheyenne 

River Sioux Tribe and reservation residents rely on for potable water.  In my opinion, 

such re-suspension will greatly affect the health and safety of the Cheyenne River Sioux 

Tribe, its tribal members, and the non-Indian residents who reside within the boundaries 

of the reservation.    

10. Would non-Indian residents on the Cheyenne River Sioux Reservation be similarly 

affected? 

Answer:  Yes.  All residents living on or near the Cheyenne River Sioux Reservation 

would be subject to the same negative consequences associated with the construction and 

operation of the Keystone XL Pipeline in the vicinity of the Cheyenne River Sioux 

Reservation.   

11. In your opinion, would the presence of the Keystone Pipeline, once completed, pose 

a direct threat to the Cheyenne River Sioux Tribe? 

Answer:  Yes.  Beyond the impacts associated with construction of the Keystone XL 

Pipeline, the Cheyenne River Sioux Tribe will also be affected by the operation of the 

Keystone XL Pipeline Project.  Specifically, the Cheyenne River Sioux Tribe’s water 

treatment facility, which provides potable water for all residents within the Cheyenne 

River Sioux Reservation, would be at risk of contamination if a spill were to occur in the 

Cheyenne River or one of its hydrologically connected tributaries.  As such, the Tribe 

will most definitely affected by the ongoing operation of the Keystone XL Pipeline 

Project.    
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12. Please describe how the Cheyenne River Sioux Tribe would be negatively affected 

by the completed Keystone Pipeline? 

Answer:  As I have alluded to in my previous answers, the Tribe will be negatively 

affected by this project because it will initially contaminate and pose an ongoing threat of 

contamination to the Tribe’s water resources.   For example, the likelihood of pipeline 

failure due to sloughing of banks and movement of highly erodible soils is high.  

Obviously such a failure would be catastrophic for the Cheyenne River Sioux Tribe, its 

Tribal Members, and everyone else living within the confines of the Cheyenne River 

Sioux Reservation.  In fact, just a moderate spill from the pipeline into any hydrological 

system connected to the Cheyenne River would jeopardize the Tribe’s drinking water.  

All residents within the Cheyenne River Sioux Reservation, both Indian and non-Indian, 

rely on water from the Tribe’s Mni Waste Water Company.  Thus, any contamination of 

the Cheyenne River’s hydrological system would inevitably impact the Tribe itself, as 

well as all residents residing within the Reservation.  Such a contamination incident 

would force the residents of the Reservation to use bottled water until a spill is 

completely cleaned up.  This in itself creates a major problem for the Tribe and Tribal 

Members.  Namely, bottled water is not acceptable for many cultural activities.  Rather, 

only water from the Cheyenne River itself can be used.  Also, much of the Cheyenne 

River’s flora and fauna would be destroyed.  In other words, the Keystone XL Pipeline 

not only threatens the health and safety of the Cheyenne River Sioux Tribe and its Tribal 

Members, it also threatens the Tribe’s access to irreplaceable cultural resources.     
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13. What do you mean by “sloughing of banks” and “movement of highly erodible 

materials?”  Please explain how these two natural phenomena could cause the 

Keystone XL Pipeline to leak? 

Answer:  By sloughing of banks I mean that the banks bordering waterways such as the 

Cheyenne River and its tributaries are highly susceptible to collapse.  This is because the 

soil in western South Dakota is highly erodible, meaning it is particularly susceptible to 

water erosion.   

14. Are events such as these common in the vicinity of the Cheyenne River Sioux 

Reservation?  

Answer:  Yes, sloughing and movement of highly erodible materials is a very common 

natural phenomena throughout western South Dakota.    

15. Would non-Indian residents on the Cheyenne River Sioux Reservation be similarly 

affected? 

Answer:  Yes.  All residents who rely on the Tribe’s Mni Waste water treatment facility 

would be impacted, including non-Tribal members.  In other words, the threat posed by 

the portion of the Keystone XL Pipeline in the vicinity of the Cheyenne River Sioux 

Reservation will equally affect citizens of the Cheyenne River Sioux Tribe and all other 

citizens of South Dakota residing within the boundaries of the Reservation.     

16. In your professional capacity, has TransCanada Keystone XL Pipeline, LP 

contacted you or your office with regard to emergency response and/or cleanup 

issues?  

Answer:  No.  To the best of my knowledge TransCanada has not made any attempt to 

contact me or anyone else in my office whatsoever.  My office would be heavily involved 
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in any cleanup effort on the Cheyenne River Sioux Reservation, making their lack of 

contact with us especially disconcerting.       

17. In your professional opinion, are the Cheyenne River Sioux Tribe and the local non-

Indian governments within the Reservation, such as municipalities and counties, 

adequately trained and equipped to respond to a Pipeline spill into the 

Reservation’s water? 

Answer:  No.  In my opinion, the Cheyenne River Sioux Tribe, nor any other local 

government on the Reservation, has the capacity to adequately respond to a spill incident, 

making such an incident all the more decimating to the Tribe, Tribal Members, and non-

Tribal Members living on the Reservation.         

18. Does this conclude your prefiled testimony?  

Answer:  Yes it does. 

Dated this 2 day of April, 2015. 

 

     

 

 

                 /S/  Carlyle Ducheneaux   

Carlyle Ducheneaux  

106 WATER QUALITY COORDINATOR 

CHEYENNE RIVER SIOUX TRIBE 

P.O. Box 590 

Eagle Butte, SD 57625 

Telephone:  (605) 964-6558-9 

Facsimile:  (605) 964-1072 

Email: cduceneaux@crstepd.org
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CERTIFICATE OF SERVICE 
 

I certify that on this 24th day of November, 2014, the original of this RESPONSE 

OPPOSING TRANSCANADA KEYSTONE PIPELINE MOTION TO LIMIT THE 

SCOPE OF DISCOVERY  on behalf of the Cheyenne River Sioux Tribe in Case Number HP 

14-001, was filed on the Public Utilities Commission of the State of South Dakota e-filing 

website.  Also on this day, a true and accurate copy of the above was sent to the following: 

 

Ms. Patricia Van Gerpen 

Executive Director, South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

patty.vangerpen@state.sd.us 

Via Email 

 

Ms. Kristen Edwards 

Staff Attorney, South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

Kristen.edwards@state.sd.us 

 

Via Email 

 

Mr. Brian Rounds 

Staff Analyst, South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

brian.rounds@state.sd.us 

 

Via Email 

 

Mr. Darren Kearney 

Staff Analyst, South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

darren.kearney@state.sd. 

 

Via Email 

 

Mr. James E. Moore  

Attorney, TransCanada Keystone Pipeline, LP 

Woods, Fuller, Shultz and Smith P.C.  

PO Box 5027 

Sioux Falls, SD 57117 

james.moore@woodsfuller.com 

 

Via Email 

 

Mr. Bill G. Taylor  

Attorney, TransCanada Keystone Pipeline, LP 

Woods, Fuller, Shultz and Smith P.C.  

PO Box 5027 

Sioux Falls, SD 57117 

bill.taylor@woodsfuller.com 

 

Via Email 
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Mr. Paul F. Seamans 

27893 249th St. 

Draper, SD 57531 

jacknife@goldenwest.net 

Via Email 

 

Mr. John H. Harter 

28125 307th Ave. 

Winner, SD 57580 

johnharter11@yahoo.com 

 

Via Email 

 

Ms. Elizabeth Lone Eagle 

PO Box 160 

Howes, SD 57748 

bethcbest@gmail.com 

 

Via Email 

 

Mr. Tony Rogers 

Rosebud Sioux Tribe, Tribal Utility Commission 

153 S. Main St. 

Mission, SD 57555 

tuc@rosebudsiouxtribe-nsn.gov 

 

Via Email 

 

Ms. Viola Waln 

PO Box 937 

Rosebud, SD 57570 

walnranch@goldenwest.net 

 

Via Email 

 

Ms. Jane Kleeb 

Bold Nebraska 

1010 N. Denver Ave. 

Hastings, NE 68901 

jane@boldnebraska.org 

 

Via Email 

 

Mr. Benjamin D. Gotschall 

Bold Nebraska 

6505 W. Davey Rd. 

Raymond, NE 68428 

ben@boldnebraska.org 

 

Via Email 

 

Mr. Byron T. Steskal & Ms. Diana L. Steskal 

707 E. 2nd St. 

Stuart NE 68780 

prairierose@nntc.net 

 

Via Email 

 

Ms. Cindy Myers, R.N. 

PO Box 104 

Stuart, NE 68780 

csmyers77@hotmail.com 

 

Via Email 
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Mr. Arthur R. Tanderup 

52343 857th Rd. 

Neligh, NE 68756 

atanderu@gmail.com 

Via Email 

 

Mr. Lewis GrassRope 

PO Box 61 

Lower Brule, SD 57548 

wisestar8@msn.com 

 

Via Email 

 

Ms. Carolyn P. Smith 

305 N. 3rd St. 

Plainview, NE 68769 

peachie_1234@yahoo.com 

 

Via Email 

 

Mr. Robert G. Allpress 

46165 Badger Rd. 

Naper, NE 68755 

bobandnan2008@hotmail.com 

 

Via Email 

 

Mr. Jeff Jensen 

14376 Laflin Rd. 

Newell, SD 57760 

jensen@sdplains.com 

 

Via Email 

 

Mr. Louis T. Genung 

902 E. 7th St. 

Hastings, NE 68901 

tg64152@windstream.net 

 

Via Email 

 

Mr. Peter Capossela, P.C.  

Attorney, Standing Rock Sioux Tribe 

PO Box 10643 

Eugene, OR 97440 

pcapossela@nu-world.com 

 

Via Email 

 

Ms. Nancy Hilding 

6300 W. Elm 

Black Hawk, SD 57718 

nhilshat@rapidnet.com 

 

Via Email 

 

Mr. Gary F. Dorr 

27853 292nd 

Winner, SD 57580 

gfdorr@gmail.com 

 

Via Email 
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Mr. Bruce & Ms. RoxAnn Boettcher 

Boettcher Organics 

86061 Edgewater Ave. 

Bassett, NE 68714 

boettcherann@abbnebraska.com 

Via Email 

 

Ms. Wrexie Lainson Bardaglio 

9748 Arden Rd. 

Trumansburg, NY 14886 

wrexie.bardaglio@gmail.com 

 

Via Email 

 

Mr. Cyril Scott 

President, Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 57570 

cscott@gwtc.net 

 

Via Email 

 

Mr. Eric Antoine 

Attorney, Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 57570 

ejantoine@hotmail.com 

 

Via Email 

 

Ms. Paula Antoine 

Sicangu Oyate Land Office Coordinator, Rosebud Sioux Tribe 

PO Box 658 

Rosebud, SD 57570 

wopila@gwtc.net; paula.antoine@rosebudsiouxtribe-nsn.gov 

 

Via Email 

 

Mr. Chris Hesla 

South Dakota Wildlife Federation 

PO Box 7075 

Pierre, SD 57501 

sdwf@mncomm.com 

 

Via Email 

 

Mr. Kevin C. Keckler 

Chairman, Cheyenne River Sioux Tribe 

PO Box 590 

Eagle Butte, SD 57625 

kevinckeckler@yahoo.com 

 

Via Email 

 

Mr. Cody Jones 

21648 US HWY 14/63 

Midland, SD 57552 

 

Via USPS First Class Mail 
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Ms. Amy Schaffer 

PO Box 114 

Louisville, NE 68037 

amyannschaffer@gmail.com 

Via Email 

 

Mr. Jerry Jones 

22584 US HWY 14 

Midland SD 57552 

 

Via USPS First Class Mail 

 

Ms. Debbie J. Trapp 

24952 US HWY 14 

Midland, SD 57552 

mtdt@goldenwest.net 

 

Via Email 

 

Ms. Gena M. Parkhurst 

2825 Minnewasta Place 

Rapid City, SD 57702 

gmp66@hotmail.com 

 

Via Email 

 

Ms. Joye Braun 

PO Box 484 

Eagle Butte, SD 57625 

jmbraun57625@gmail.com 

 

Via Email 

 

Mr. Robert Flying Hawk 

Chairman, Yankton Sioux Tribe 

PO Box 1153 

Wagner, SD 57380 

Robertflyinghawk@gmail.com 

 

Via Email 

 

Ms. Thomasina Real Bird  

Attorney, Yankton Sioux Tribe 

Fredericks Peebles & Morgan LLP 

1900 Plaza Dr. 

Louisville, CO 80027 

trealbird@ndnlaw.com 

 

Via Email 

 

Ms. Chastity Jewett 

1321 Woodridge Dr. 

Rapid City, SD 57701 

chasjewett@gmail.com 

 

Via Email 

 

Mr. Douglas Hayes 

Sierra Club 

1650 38th St., Ste. 102W 

Boulder, CO 80301 

doug.hayes@sierraclub.org 

 

Via Email 
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Mr. Duncan Meisel 

350.org 

20 Jay St. #1010 

Brooklyn, NY 11201 

duncan@350.org 

Via Email 

 

Ms. Sabrina King 

Dakota Rural Action 

518 Sixth Street, #6 

Rapid City, SD 57701 

sabrina@dakotarural.org 

 

Via Email 

 

Mr. Frank James 

Dakota Rural Action 

PO Box 549 

Brookings, SD 57006 

fejames@dakotarural.org 

 

Via Email 

 

Mr. Bruce Ellison,  

Attorney, Dakota Rural Action 

518 Sixth St. #6 

Rapid City, SD 57701 

belli4law@aol.com 

 

Via Email 

 

Mr. Tom BK Goldtooth 

Indigenous Environmental Network (IEN) 

PO Box 485 

Bemidji, MN 56619 

ien@igc.org 

 

Via Email 

 

Mr. Dallas Goldtooth 

38371 Res. HWY 1 

Morton, MN 56270 

goldtoothdallas@gmail.com 

 

Via Email 

 

Mr. Ronald Fees 

17401 Fox Ridge Rd. 

Opal, SD 57758 

 

Via USPS First Class Mail 

 

Ms. Bonny Kilmurry 

47798 888 Rd. 

Atkinson, NE 68713 

 

Via USPS First Class Mail 
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Mr. Robert P. Gough 

Secretary, Intertribal Council on Utility Policy 

PO Box 25 

Rosebud, SD 57570 

bobgough@intertribalCOUP.org 

Via Email 

 

Mr. Terry & Cheryl Frisch 

47591 875th Rd. 

Atkinson, NE 68713 

tcfrisch@q.com 

 

Via Email 

 

 

 

 

 

              /S/  Kaitlin Cramer  

 Kaitlin Cramer 

FREDERICKS PEEBLES & MORGAN LLP 

 


