
LAW OFFICES 

Lynn, Jackson, Shultz & Lebrun, P.c. 
LAWYERS ALSO ADMITTED IN MINNESOTA, low A, NORTH DAKOTA, AND WYOMING 

www.lynnjackson.com 
110 N. MINNESOTA AVENUE 
Sum400 
Sioux FALLS, SD 57104 
605-332-5999 
FAx 605-332-4249 

Via Electronic Filing 

Ms. Patricia Van Gerpen 
Executive Director 

Member of Lex Mundi 
A Global Association of 125 Independent Law Finns 

135 E, COLORADO BOULEVARD 

SPEARFISH, SD 57783-2755 
605-722-9000 

FAX 605-722-9001 

REPLY T01 Sioux Falls 605-332-5999 

From the office of Miles F. Schumacher 
e-mail address: mschumacher@lynnjackson.com 

August 8, 2019 

South Dakota Public Utilities Commission 
500 East Capitol A venue 
Pierre, SD 57501 

909 ST. JOSEPH STREET 

Sum 800 
RAPID Cni', SD 57701-3301 

605-342-2592 
FAX 605-342-5185 

Re: Docket #EL19-003; Application to the SD PUC for a Facility Permit to Construct 
A 300 megawatt Wind Facility 

Dear Ms. Van Gerpen: 

Pursuant to Condition No. 1 of the Permit Conditions included as part of the July 26, 2019, Final 
Decision and Order Granting Permit to Construct Facility, Crowned Ridge Wind LLC (Crowned 
Ridge) submits the following documents: 

1. Codington County letter granting CUP; 
2. Codington County Letter of Assurance; 
3. Grant County Findings of Fact Conditional Use Permit dated December 17, 2018; 
4. Grant County Findings of Fact Conditional Use Permit dated April 8, 2019; 
5. Grant County Letter of Assurance; and 
6. A corresponding Certificate of Service. 

If you have any questions, please contact me. 

Yours very truly, 

LYNN, JACKSON, SHULTZ & LEBRUN, P.C. 

C!eAi~~~ 
Enclosure 
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Codington County 
Planning Commission / Board of Adjustment 

1910 West Kemp Avenue 
Watertown, SD 57201-3048 

Email: codington.county@sdstate .edu 
Website: codington.org 

Phone: (605) 882-6300 
Fax: (605) 882-6302 

July 20, 20.~ 8 

Crowned Ridge, LLC and Crowned Ridge II, LLC 
700 Universe Blvd. 
Juno Beach, FL 33408 

To whom it may concern 

This letter is written to form ally inform you that on July 16, 2018 the Codington County Board of 
Adjustment (Board) approved your request for a conditional use permit to operate a Wind 
Energy System on property described in your application within Germantown, Leola, Waverly, 
Kranzburg , and Rauville Townsh ips. 

The Conditional Use permit will allow you to operate a wind energy system with up to 164 wind 
towers and other structures/uses in the manner presen ted in your application and at the 
meeting. The Board approved the Conditional Use Permit based LIpon the staff repor~ testimony 
at the meeting and in the application, find ings read at the meeting, and conditions to be agreed 
upon in a letter of assurance. The official findings of fact wi ll be flied at the zonit"lg offfce upon 
review and signature of the Chairperson of the Board. Please contact this office if you would like 
a copy of the findings of fact for your records. As noted, the Board approved your permit subject 
to you signing a letter of assurance with the following conditions: 

1) Effective Date and Transferabil ity: 
a. Upon issuance of permit by South Dakota Public Utilities Commission. 
b. This permit shall expire if either no construction as described in the 

application has commenced within three (3) years of issuance by the County 
Board of Adjustment; or if a State Permit from the South Dakota Public Utility 
Commission has not been issued within two (2) years of issuance by the 
County Board of Adjustment; or any within three (3) years of the final decision 
regarding any appeal to circuit court relating to the issuance of the permit. 

c. The applicant may apply for an extension of th is permit if the requirements of 
1.b above cannot be met. 

d. The Conditional Use permit is transferable. Subsequent owners/operators 
shall agree to the same conditions described herein. 

2) General Requirements: 
a. There shall be no discharge of industrial processed water on the site 

I 
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b. Storage of petroleum products in quantities exceeding one hundred (100) 
gallons at one (1) locality in one ( 1) tank or series of lanks must be in 
elevated tanks; such tanks larger than eleven hundred (1,1 00) ga llons must 
have a secondary containment system where it is deemed necessary by the 
Board of Adjustment. 

c. Grantor shall provide the zoning office with an updated local contact 
information of plant supervisor with authority to implement dust control and 
other necessary enforcement of the conditions of this permit. 

3) Obligation to Meet Requirements: 

a. Applicant agrees to meet requirements of Secti on 5.22 of the Codington 
County Ordinance in refe rence to remaining obligations including but not 
lim ited to: submittal of Soil Erosion and Sediment Control Plans, Haul Road 
Agreements, Decommissioning Plan, Final site- location of towers , build ing 
permit application, meeting applicable federal and state requirement as 
required by Section 5.22 

b. App licant acknowledges the ability of the Board of Adjustment to require 
some form of financial assurance to cover the anticipated costs of 
decommissioning the WES Facility on or before July 16, 2023. 

4) Violation and Penaltles : 

a. Violations of requirements of the ordinance_ relating to the operations of a 
specific tower will result in enforcement/penalties in reference to the specific 
tower found to be in violation, and will be enforced in the manner as 
described in Section 4.b below. 

b. Violation of the terms of this conditional use permit will be determined by the 
Codington County Zoning Officer. 
(1) The first violation substantiated by the Zoning Officer of this conditional 

use permit may result in a notification letter stating the violc;i tion and a 
prescribed period of time to remove· the violation . A second violation 
occurring within one calendar year of the previous violation may result in 
a review of the validity of the conditional use permit and potential 
revocation of said permit. A third violation within one calendar year of the 
initial violation may result in revocation of the conditional use permit and 
cessation of all feeder operations within forty-five days (45) of notice of 
revocation. 

(2) The applicant may make appeal from the decision of the Zoning Officer or 
other agent of the Codington County Board of Adjuslmenl to the 
Codington County Board of Adjustment. The applicant sha ll file with the 
Zoning Officer a notice of appeal specifying the grounds thereof. The 
Zoning Officer shall forthwith transmit to the Board of Adjustment all 
papers constituting the record upon which the action appealed from was 
taken. Such appeal shall be taken Within th irty (30) days. Appea ls from 
the Board of Adjustment shall be taken to Circuit Court . 

(3) Failure to comply with the decision of the Zoning Officer or other agent of 
the Codington County Board of Adjustment may be deemed a separate 
violation. 
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I have attached the Letter of Assurance to this letter for your signature. Please note, two letters 
of assurance have been attached to be signed on behalf of the separate entities (Crowned 
Ridge, LLC and Crow11ed Ridge II , LLC.) These letters of assurance will be flied wi tl1 this letter 
and the original application at the Zoning Office. If you would like a copy of the letter of 
assurance after signature from the Chairperson of the Board, please contact this office , Fu rth er, 
if you have any other questions yol l may reach me at 882-6300 between the hours of 9:00 a.m. 
and 11 :00 a .111. on Mondays , Wednesdays, and Fridays. 

Si ly, 

2-,e, ,~~~ /~ 

Muller ';/ 
Codington County Zoning Officer 
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Exhibit "A" 

w@, Crowned Ridge, LLC and Crowned Ridge II, LLC: 
, Wind Energy System Orientation Map 

Legend 

~Prl:,i-t','.-,dl.dad.lnC1t1......adRlclc,:,~Pn!jod""'2 
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Prepared by: Luke Muller 
Codington County Zoning Officer 
1910 West Kemp Avenue 
Watertown, SD 57201 

Letter of Assurance 

A Conditional Use Permit under Codington County Zoning Ordinance 3.04.02.21., "Wind Energy 
Systems" has been granted by the Codington County Board of Adjustment to Crowned Ridge 
Wind, LLC to operate a Wind Energy System with up to 164 Wind Towers and other ancillary 
structures/uses described in the application. 

Property location: As displayed in Exhibit "A" attached and hereby incorporated by reference. 

Conditions to be placed upon the conditional use permit issued to Crowned Ridge Wind, LLC by 
the Codington County Board of Adjustment on July 16, 2018: 

1) Effective Date and Transferability: 
a. Upon issuance of permit by South Dakota Public Utilities Commission. 
b. This permit shall expire if either no construction as described in the 

application has commenced within three (3) years of issuance by the County 
Board of Adjustment; or if a State Permit from the South Dakota Public Utility 
Commission has not been issued within two (2) years of issuance by the 
County Board of Adjustment; or any within three (3) years of the final decision 
regarding any appeal to circuit court relating to the issuance of the permit. 

c. The applicant may apply for an extension of this permit if the requirements of 
1.b above cannot be met. 

d. The Conditional Use permit is transferable. Subsequent owners/operators 
shall agree to the same conditions described herein. 

2) General Requirements: 
a. There shall be no discharge of industrial processed water on the site 
b. Storage of petroleum products in quantities exceeding one hundred (100) 

gallons at one (1) locality in one (1) tank or series of tanks must be in 
elevated tanks; such tanks larger than eleven hundred (1,100) gallons must 
have a secondary containment system where it is deemed necessary by the 
Board of Adjustment. 

c. Granter shall provide the zoning office with an updated local contact 
information of plant supervisor with authority to implement dust control and 
other necessary enforcement of the conditions of this permit. 

3) Obligation to Meet Requirements: 

a. Applicant agrees to meet requirements of Section 5.22 of the Codington 020874



4) Violation and Penalties: 

a. Violations of requirements of the ordinance relating to the operations of a 
specific tower will result in enforcement/penalties in reference to the specific 
tower found to be in violation, and will be enforced in the manner as 
described in Section 4.b below. 

b. Violation of the terms of this conditional use permit will be determined by the 
Codington County Zoning Officer. 
(1) The first violation substantiated by the Zoning Officer of this conditional 

use permit may result in a notification letter stating the violation and a 
prescribed period of time to remove the violation. A second violation 
occurring within one calendar year of the previous violation may result in 
a review of the validity of the conditional use permit and potential 
revocation of said permit. A third violation within one calendar year of the 
initial violation may result in revocation of the conditional use permit and 
cessation of all operations within forty-five days (45) of notice of 
revocation. 

(2) The applicant may make appeal from the decision of the Zoning Officer or 
other agent of the Codington County Board of Adjustment to the 
Codington County Board of Adjustment. The applicant shall file with the 
Zoning Officer a notice of appeal specifying the grounds thereof. The 
Zoning Officer shall forthwith transmit to the Board of Adjustment all 
papers constituting the record upon which the action appealed from was 
taken. Such appeal shall be taken within thirty (30) days. Appeals from 
the Board of Adjustment shall be taken to Circuit Court. 

(3) Failure to comply with the decision of the Zoning Officer or other agent of 
the Codington County Board of Adjustment may be deemed a separate 
violation. 

IN WITN ESS WHEREOF, Codington County and the Grantor(s) have executed this Conditional 
Use P ~nit 

d Ridge Wind, LLC (Grantor) 
. me): John Di Donato 
tie): lv'ice President 

Ciir fy 
Chairperson 
Codington County Board of Adjustment 

STATE OF - ™+----0_·(__.IC_,__¼ ___ _ 
ss· p,._, 

COUNTYOF P~\M 1}(£t,0k 

Date 

II- If-/£ 
Date 
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STATE OF SOUTH DAKOTA 
SS: 

COUNTY OF CODINGTON 

This instrument was acknowledged before me on / / - /9 . 2018 by Robert Fox, 
representing Codington County as the Chairman of the Codington County Board of Adjustment. 

IN WITNESS WHEREOF, I hereunto set my hand and official seafr,,""";;~;~; ;::-;;:;:;;;;-1 

&,c,,e ,£_~..I) . ·~ NO<Am"•LIC ~ i 
My ~ mmi~ Expi~s--;?7-~~ Public .·:,:~A~~.::~::;:,~::::.,.,~:y.~ , 
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Findings of Fact 
Conditional Use Permit 

Crowned Ridge Wind, LLC and Crowned Ridge Wind 11, LLC 
Wind Energy Systems 

December 17, 2018 

This matter having come before the Grant County Board of Adjustment and the Board 
having taken testimony and heard the evidence, the Board enters the following Findings 
of Fact in support of its motion to approve the Petitioner's application for a Conditional 
Use Permit. 

1. Standard Findings of Fact for Conditional Uses adopted in the Articles of By
laws for Grant County Board of Adjustment: Article 12. 

2. The following use is listed in the A - Agricultural Zone and Zone B of the Aquifer 
Protection Overlay District of the Grant County Zoning Ordinance and (Ref: 
SDCL 11-2-17.3): 

• Wind Energy Systems (Ref: Zon . Ord . 1101.03.22). 

• All uses permitted by conditional use in the underlying district which do 
not pose a potential risk to groundwater resources and are not a 
prohibited use may be approved by the Board of Adjustment provided 
they can meet Performance Standards outlined for the Aquifer 
Protection Overlay Zones. (Ref: Zon. Ord. 1105.09) 

• All Conditional Uses allowed in underlying districts, with the exception 
of those prohibited, may be approved by the Board of Adjustment 
provided they can meet Performance Standards outlined for the 
Aquifer Protection Overlay Zones. (Ref: Zan . Ord. 1105.10) 

3. On or before September 17, 2018, Crowned Ridge Wind, LLC and Crown Ridge 
Wind II, LLC. made an application for a conditional use permit to operate a Wind 
Energy System on property within Mazeppa, Stockholm and Troy Townships as 
displayed in Exhibit "A" attached and hereby incorporated by reference 

4. This application meets the definition of a Wind Energy System 

5. This permit should not become effective until all required permits are granted by 
the state and federal government, including the remaining applications and 
licenses referenced in the application . 
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6. The application and testimony at this meeting allowed the Board to adequately 
review how the applicant will satisfy requirements of Section 1211 of the Grant 
County Zoning Ordinance; including but not limited to site clearance, topsoil 
protection, compaction, livestock protection, fences, public roads, haul roads, 
turbine access roads, private roads, control of dust, soil erosion and sediment 
control, electromagnetic interference, lighting, turbine spacing, footprint 
minimization, collector lines, feeder lines, decommissioning, tower height, flicker 
appearance, and noise. 

7. The applicant satisfactorily demonstrated the ability to meet required setbacks for 
turbines from property lines, right-of-way, residences, businesses, government 
facilities and other structures, uses, municipalities and features which would 
require setback. 

8. The applicant submitted all materials required by Section 1211 of the Grant 
County Zoning Ordinance, including but not limited to boundaries of the site 
proposed for: WES, a map of easements, maps of occupied residential structures, 
businesses, churches, and buildings owned and/or maintained by a 
governmental entity, maps of sites for WES, access roads, and utility lines, 
location of other WES in general area, project schedule, and mitigation 
measures. 

9. The agreement in the letter of assurance that the applicant will obtain a haul road 
agreement satisfies the requirement for a haul road agreement. 

10. The application, and testimony during the meeting adequately addressed all 
concerns of the ordinance, including those concerns which apply to the 
provisions of the Zoning Ordinance raised in written testimony received in 
accordance with the By-Laws of this Board, and in testimony given during the 
public hearing. All issues that were brought up with the application or during 
testimony which relate to the Zoning Ordinance or Land Use Plan were 
adequately addressed. 

11. The Board considered and determined that, with conditions proposed by the 
Board, the proposed use will meet the intent, purpose, and regulations of the 
Comprehensive Land Use Plan and Zoning Ordinance. 

12. That Wind Energy Systems such as proposed by the applicant are allowable in 
the A - Agricultural District, and Zone 8 of the Aquifer Protection District under 
certain conditions; and 

13. Further, the satisfaction of the conditions of the Zoning Ordinance regulating 
Wind Energy Systems (Section 1211 ), the Aquifer Protection District (Section 
1105), and all conditional use permits (Section 504) satisfies Section 104 
(Purpose) of the Grant County Zoning Ordinance. 
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14. Therefore, the Board of Adjustment finds that it is empowered to grant the 
conditional use, and that the granting of the conditional use will not adversely 
affect the public interest. 

15. The Board requests the zoning officer to prepare the findings of fact which are to 
be approved by the Ghairrnan of the Board; and for the zoning officer to issue the 
conditional use permit and any letters of assurance , building permits or other 
items associated with said conditional use permit. 

16. In order to comply with the requirements of the Zoning Ordinance the Board of 
Adjustment prescribes the following conditions and safeguards in conformity with 
the Grant County Comprehensive Land Use Plan and Zoning Ordinance to be 
agreed to in the form of a "Letter of Assurance" : 

1) Effective Dale and Transferability: 
a. Upon issuance of permit by South Dakota Public Utilities Commission. 
b. This permit shall expire on December 17, 2020 if no substantial 

construction as described in the application has been completed; or if a 
State Permit from the South Dakota Public Utility Commission has not 
been issued: or within two (2) years of the final decision regarding any 
appeal to circuit court relating to the issuance of the permit. 

c. The applicant may apply for an extension of this permit if the requirements 
of 1.b above cannot be met. 

d. The Conditional Use permit is transferable. Subsequent owners/operators 
shall agree to the same conditions described herein . 

2) General Requirements: 
a. There shall be no discharge of industrial processed water on the site 
b. Storage of petroleum products in quantities exceeding one hundred (100) 

gallons at one (1) locality in one (1) tank or series of tanks must be in 
elevated tanks; such tanks larger than eleven hundred (1,100) gallons 
must have a secondary containment system where it is deemed 
necessary by the Board of Adjustment. 

c. Grantor shall provide the zoning office with an updated local contact 
information of plant supervisor with authority to implement dust control and 
other necessary enforcement of the conditions of this permit. 

3) Obli ~ lio11 to ~~et ,equirements: 
a. Applicant agrees to construct all WES towers with a setback distance 

equal to or greater than exhibited in the application. 
b. Applicant agrees that the construction and operation of all WES towers will 

comply with noise and shadow flicker thresholds exhibited in the 
application's noise and shadow flicker analysis 
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c. Applicant further agrees to meet requirements of Section 1211 of the 
Grant County Ordinance in a manner consistent with its application in 
reference to remaining obligations including but not limited to: submittal of 
Soil Erosion and Sediment Control Plans, Haul Road Agreements, 
Decommissioning Plan, Final site location of towers, building permit 
application, meeting applicable federal and state requirement as required 
by Section 1211. 

d. Applicant :acknowledges the ability of the Board of Adjustment to require 
some form of financial assurance to cover the anticipated costs of 
.decommi~sioning the WES Facility. Tentative zoning ordinance 
amendme.nts propose a financial instrument be estc:1blished at $5,000 per 
tower per [year for 30 years. 

e. Applicant Jagrees that haul road agreements are to be executed not less 
than 30 d~ys prior to construction. 

f. Applicant ;agrees that haul Road Agreement language to include provision 
that the apjoining landowners be notified of road closures at least 2 days 
prior to ro~d closure. 

1) Violation and Penalties: 
a. Violationsi of requirements of the ordinance relating to the operations of a 

specific tower will resu·1t in enforcemenUpenalties in reference to the 
specific tower found to be in violation, and will be enforced in the manner 
as described in Section 4.b below. 

b. Violation bf the terms of this conditional use permit will be determined by 
the GrantCounty Zoning Officer. 
(1) The fir,st violation substantiated by the Zoning Officer of this conditional 

use p~rmit may result in a notification letter stating the violation and a 
prescribed period of time to remove the violation. A second violation 
occurring within one calendar year of the previous violation may result 
in a review of the validity of the conditional use permit and potential 
revocation of said permit. A third violation within one calendar year of 
the initial violation may result in revocation of the conditional use 
permit and/or cessation of the specific tower within forty-five days (45) 
of notice of revocation. 

(2) The applicant may make appeal from the decision of the Zoning Officer 
or other agent of the Grant County Board of Adjustment to the Grant 
County Board of Adjustment. The applicant shall file with the Zoning 
Officer a notice of appeal specifying the grounds thereof. The Zoning 
Officer shall forthwith transmit to the Board of Adjustment all papers 
constituting the record upon which the action appealed from was 
taken. Such appeal shall be taken within thirty (30) days. Appeals 
from the Board of Adjustment shall be taken to Circuit Court. 

(3) Failure to comply with the decision of the Zoning Officer or other agent 
of the Grant County Board of Adjustment may be deemed a separate 
violation. 
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The Conditional Use Permit was approved by a vote of 6 yes and 1 no (Pillatzki). (Ref: 
SDCL 11-2-59). 

Exhibit A 
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,.• lk1, 1 .. ) 
~~ ~:fLn bL_ I . 1 ., LL 
.Nancy t(bn, Chairperson 
Grant County Board of Adjustment 

Date Approved : December 17, 2018 

Date Signed: /J · ,2 · .20/ J> 

Date Filed : /di-.;; f -;Jo/~ 

Conditional Use Permit Number(s): C.,t> POS 17 2.01 ~ 
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Findings of Fact 
Conditional Use Permit 

Cattle Ridge Wind Farm, LLC (Applicant): Wind Energy Systems 
April 8, 2019 

This matter having come before the Grant County Board of Adjustment and the Board having 
taken testimony and heard the evidence; the Board enters the following Findings of Fact in 
support of its motion to approve the Petitioner's application for a Conditional Use Permit. 

1. Standard Findings of Fact for Conditional Uses adopted in the Articles of By-Laws for Grant 
County Board of Adjustment: Article 12 were addressed. 

2. The following use is listed in the A - Agricultural Zone and Zone B of the Aquifer Protection 
Overlay District of the Grant County Zoning Ordinance and (Ref: SDCL 11-2-17. 3): 

• Wind Energy Systems (Ref: Zon. Ord. 1101.03.22). 

• All uses permitted by conditional use in the underlying district which do not pose 
a potential risk to groundwater resources and are not a prohibited use may be 
approved by the Board of Adjustment provided they can meet Performance 
Standards outlined for the Aquifer Protection Overlay Zones. (Ref: Zon. Ord. 
1105.09) 

• All Conditional Uses allowed in underlying districts, with the exception of those 
prohibited, may be approved by the Board of Adjustment provided they can meet 
Performance Standards outlined for the Aquifer Protection Overlay Zones. (Ref: 
Zon. Ord. 1105.10) 

3. On or before February 12, 2019, Cattle Ridge Wind Farm, LLC. applied for a conditional use 
permit to operate a Wind Energy System on property in Mazeppa, Stockholm and Twin 
Brooks Townships as displayed in Exhibit "A" attached and hereby incorporated by 
reference 

4 . This application meets the definition of a Wind Energy System. 

5. This permit should not become effective until all required permits are granted by the state 
and federal government, including the remaining applications and licenses referenced in the 
application . 

6. The application and testimony at this meeting allowed the Board to adequately review how 
the applicant will satisfy requirements of Section 1211 of the Grant County Zoning 
Ordinance; including but not limited to site clearance, topsoil protection , compaction, 
livestock protection, fences, public roads, haul roads, turbine access roads, private roads, 
control of dust, soil erosion and sediment control , electromagnetic interference, lighting, 
turbine spacing, footprint minimization, collector lines, feeder lines, decommissioning, tower 
height, shadow flicker, appearance, and noise. 

7. The applicant satisfactorily demonstrated the ability to meet required setbacks for turbines 
from property lines, right-of-way, residences, businesses, government facilities and other 
structures, uses, municipalities and features which would require setback. 
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8. The applicant submitted all materials required by Section 1211 of the Grant County Zoning 
Ordinance, including but not limited to boundaries of the site proposed for WES, a map of 
easements, maps of occupied residential structures, businesses, churches, and bu1ldings 
owned and/or maintained by a governmental entity, maps of sites for WES, access roads, 
and utility lines, location of other WES in general area, project schedule, and mitigation 
measures. 

9. The agreement in the letter of assurance that the applicant will obtain a haul road 
agreement satisfies the requirement for a haul road agreement. 

10. The application, staff report and testimony during the meeting adequately addressed all 
concerns of the ordinance, including those concerns which apply to the provisions of the 
Zoning Ordinance raised in written testimony received in accordahce with the By-Laws of 
this Board, and in testimony given during the public hearing. All issues that were brought up 
with the application or during testimony which relate to the Zoning Ordinance or Land Use 
Plan were adequately addressed. 

11. The Board considered and determines that, with conditions contained in the staff report and 
proposed by the Board, the proposed use will meet the intent, purpose, and regulations of 
the Comprehensive Land Use Plan and Zoning Ordinance. 

12. That Wind Energy Systems such as proposed by the applicant are allowable in the A -
Agricultural District, and Zone B of the Aquifer Protection District under certain conditions; 
and 

13. Further, the satisfaction of the conditions of the Zoning Ordinance regulating Wind Energy 
Systems (Section 1211), the AQLlifer Protection District (Section 1105), and all conditional 
use permits (Section 504) satisfies Section 104 (Purpose) of the Grant County Zoning 
Ordinance. 

14. Therefore, the Board of Adjustment finds that it is empowered to grant the conditional use, 
and that the granting of the conditional use will not adversely affect the public interest. 

15. The Board directs the zoning officer to prepare the findings of fact whlch are to be approved 
by the Chairman of the Board; and for the zoning officer to issue the conditional use permit 
and any letters of assurance, building permits or other items associated with said conditional 
use permit. 

16. In order to comply with the requirements of the Zoning Ordinance the Board of Adjustment 
prescribes the following conditions and safeguards in conformity with the Grant County 
Comprehensive Land Use Plan and Zoning Ordinance to be agreed to in the form of a 
"Letter of Assurance'': 

1) Effective Date and Transferability: 

a. Upon issuance of permit by South Dakota Public Utilities Commission. 

b. This permit shall expire on April 8, 2022 if no substantial construction as described in 
the application has commenced; or the permit shall expire on April 8, 2021 if a State 
Permit from the South Dakota Public Utility Commission has not been issued. 
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c. The Conditional Use permit is transferable. Subsequent owners/operators shall 
agree to the same conditions described herein. 

2) General Requirements: 

a. There shall be no discharge of industrial processed water on the site 

b. Storage of petroleum products in quantities exceeding one hundred (100) gallons at 
one (1) locality in one (1) tank or series of tanks must be in elevated tanks; such 
tanks larger than eleven hundred (1 ,100) gallons must have a secondary 
containment system where it is deemed necessary by the Board of Adjustment. 

c. Applicant shall provide the zoning office with an updated local contact information of 
plant supervisor with authority to implement dust control and other necessary 
enforcement of the conditions of this permit. 

d. Applicant agrees to submit final WES maps, points, of contact, soil and erosion plan, 
decommissioning plan and haul road agreements as required be ordinance. 

e. Applicant agrees to obtain building permits prior to commencing construction on any 
towers. 

f. Applicant agrees to meet all State and Federal requirements. 

3) Obligation to Meet Requirements : 

a. Applicant agrees to meet requirements of Section 1211 of the Grant County 
Ordinance in reference to remaining obligations including but not limited to: submittal 
of Soil Erosion and Sediment Control Plans, Haul Road Agreements, 
Decommissioning Plan, Final site location of towers, building permit application, 
meeting applicable federal and state requirement as required by Section 1211 

b. Applicant acknowledges the ability of the Board of Adjustment to require some form 
of financial assurance to cover the anticipated costs of decommissioning the WES 
Facility. Final Decommissioning Plan to be submitted as required by ordinance. 

c. Applicant agrees to provide haul agreements in accordance with Grant County 
Zoning Ordinance Section 1211.04.t and County Resolution 2014-36. Unless 
otherwise agreed to between the road authority and the applicant , Grant County 
requires, at a minimum the Applicant to abide by the following terms to be included in 
the Agreements: 

i. Unless otherwise agreed upon between the applicant and Road Authority , the 
applicant shall be responsible for any costs associated with damage done to haul 
roads during construction . Further, damaged haul roads will be repaired to 
preconstruction status. 

ii. Unless otherwise agreed upon between the applicant and Road Authority, the 
applicant shall be responsible for any costs associated with extraordinary 
maintenance and graveling on those roads L1sed during the construction of the 
proposed use. 

020885



iii. Unless otherwise agreed upon between the applicant and Road Authority, all road 
work whether customary or extraordinary sl1all be done under the authority and 
supervision of the Road Authority and meet its specifications. The work shall be 
done through the applicable contractor unless the applicant receives prior 
authorization from the applicable road authority to conduct its own repairs or 
maintenance. 

iv. The Road Authority shall be responsible for all ordinary snow removal on their 
respective roads on the same basis as provided to the remainder of the Road 
Authority. Any additional snow removal deemed necessary for the applicant to 
continue its operations is hereby authorized to be done at applicant's expense. 

d. In the event the haul road agreements hereinbefore described are not executed, the 
applicant, his heirs, assigns or successors in interest of the Appl icant agree that all 
the terms and conditions of Item "c'', above, are to be deemed a covenant running 
with the above-described property. Furthermore, it is agreed that, in accepting title to 
the above-described property any grantee, heir, assign, or successor in interest to 
the undersigned expressly agrees to be bound by the terms of Item "c". 

4) Violation and Penalties: 

a. Violations of requirements of the ordinance relating to the operations of a specific 
tower will result in enforcement/penalties in reference to the specific tower found to be 
in violation and will be enforced in the manner as described in Section 4.b below. 

b. Violation of the terms of this conditional use permit will be determined by the Grant 
County Zoning Officer. 

(1) The first violation substantiated by the Zoning Officer of this conditional use 
permit may result in a notification Jetter stating the violation and a prescribed 
period of time to remove the violation. A second violation occurring within one 
calendar year of the previous violation may result in a review of the validity of the 
conditional use permit and potential revocation of said permit. A third violation 
within one calendar year of the initial violation may result in revocation of the 
conditional use permit and/or cessation of the specific tower within forty-five days 
(45) of notice of revocation. 

(2) The applicant may make appeal from the decision of the Zoning Officer or other 
agent of the Grant County Board of Adjustment to the Grant County Board of 
Adjustment. Tile app.licant shall file with the Zoning Officer a notice of appeal 
specifying the grounds thereof. The Zoning Officer shall forthwith transmit to the 
Board of Adjustment all papers constituting the record upon which the action 
appealed from was taken. Such appeal shall be taken within thirty (30) days. 
Appeals from the Board of Adjustment shall be taken to Circuit Court. 

(3) Failure to comply with the decision of the Zoning Officer or other agent of the 
Grant County Board of Adjustment may be deemed a separate violation. 

The Conditional Use Permit was approved by a vote of 5 yes and 1 no (Pillatzki). (Ref: SDCL 
11-2-59). 
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Prepared by: Krista Atyeo-Gortmaker 
Grant Colmty Zoning Officer 
21 0 East 5th A venue 
Milbank, SD 57252 
605-432-7580 

Letter of Assurance 

A Conditional Use Permit under Grant County Zoning Ordinance 11.01.03 .22., "Wind Energy 
Systems" has been granted by the Grant County Board of Adjustment to Cattle Ridge Wind 
Farm, LLC to operate a Wind Energy System with up to 25 Wind Towers and other ancillary 
structures/uses described in the application. 

Property location: As displayed in Exhibit "A" attached and hereby incorporated by r~ference. 

Conditions to be placed upon the conditional use pem1it issued to Cattle Ridge Wind Fartrt, LLC 
by the Grant County Board of Adjustment on April 8, 2019: 

1) Effective Date and Transferability: 

a. Upon issuance of permit by South Dakota Public Utilities Commission. 

b. This pennit shall expire on April 8, 2022 if no substantial constrnction as described in 
the application has commenced; or the pcm1it shall expire on April 8, 2021 if a State 
Permit from the South Dakota Public Utility Commission has not been issued. 

c. The Conditional Use pennit is transferable. Subsequent owners/operators shall agree 
to the same conditions described herein. 

2) General Requirements: 

a. There shall be no discharge of industrial processed water on the site 

b. Storage of petroleum products in quantities exceeding one hundred (100) gallons at 
one (l) locality in one (1) tank or series oftanks must be in elevated tanks; such tanks 
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larger than eleven hundred (1,100) gallons must have a secondary containment 
system where it is deemed necessary by the Board of Adjustment. 

c. Applicant shall provide the zoning office with an updated local contact information of 
plant supervisor with authority to implement dust control and other necessary 
enforcement of the conditions of this permit. 

d. Applicant agrees to submit final WES maps, points of contact, soil and erosion plan, 
decommissioning plan and haul road agreements as required be ordinance. 

e. Applicant agrees to obtain building permits prior to commencing construction on any 
towers. 

f. Applicant agrees to meet all State and Federal,tequirements. 

3) Obligation Lo Meet Requiremen s: 

a. Applicant agrees to meet requirements of Section 1.211 of the Grant County 
Ordinance in reference to remaining obligations including but ·not limited to: 
submittal of oil Erosion and Sedime;it Control Plans, Haul Road Agreements, 
Decon:unissioning Plan, Final site location of towers, bttilding pe1:mit application, 
meeting applicable federal and state requirement a:s required by Section 1211 · 

b. Applicant acknowledges the ability of the Board of Adjustment to require some fo1m 
of financial assurance to cover the anticipated costs of decommissioning the WES 
Facility. Final Decommissioning Plan to be submitted as.required by ordinance. 

c. Applicant agrees to provide haul agreements in accordance with Grant County 
Zoning Ordinance Section 1211.04.f and County Resolution 2014-36. Unless 
otherwise agreed to between the road authoiity and the applicant Grant County 
requires, at a minimum the Applicant to abide by the following terms to be includ d 
in the /\gr cment : 

1. Unless otherwise agreed upon between the applicant and Road Authority, the 
applicant shall be responsible for any costs associated with damage done to haul 
roads during construction. Further, damaged haul roads will be repaired to 
preconstruction status. 

11. Unless otherwise agreed upon between the applicant and Road Authority, the 
applicant shall be responsible for any costs associated with extraordinary 
maintenance and graveling on those roads used during the construction of the 
proposed use. 

111. Unless otherwise agreed upon between the applicant and Road Authority, all road 
work whether customary or extraordinary shall be done under the authority and 
supervision of the Road Authority and meet its specifications. The work shall be 
done tlu·ough the applicable contractor tmless the applicant receives prior 
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authorization from the applicable road authority to conduct its own repairs or 
maintenance. 

1v. The Road Authority shall be responsible for all ordinary snow removal on their 
respective roads on the same basis as provided to the remainder of the Road 
Aut.h rity. Any additional snow removal deemed necessary for th applicant to 
continue its operations is hereby authorized to be done at applicant's expense. 

d. In the evenl the haul road agreements hereinbefore described are uot executed, the 
applicant, his l1eirs, assigns or successors in interest of the ApJJl icanl agree that all the 
Lerms and c .uclilfons of It m "c" above, are to be deemed a c venanl naming with 
the abo e-described properly. Furthe.rmore it is agreed that in accepting title to the 
above-described property any grantee heir, assign, or successor in interest to the 
undersigned expressly agrees to be bound by the terms of Item "c". 

4) Violation and Penalties·: 

a. Violations of requirements of the ordinance relating to the operations of a specific 
tower will result in enforcement/penalties in reference to the spec.ific tower found to be 
in violation and will be enforced in the manner as described in Section 4.b below. 

b. Violation ,of the tenns of this conditional use permit will be determined by the Grant 
County Zoning Officer. 

(1) The first violation substantiated by the Zoning Officer of this conditional use 
permit may res-u.lt ih a notification letter stating the violation and a prescribed 
period of time to remove the violation. A second violation occuning within one 
calendar year of the previous violati on i:nay result in a review of the validity of the 
conditional use pern1it ah I potential revocation of said pero,it. A third violation 
within one calendar year of the initial violation may result in revocation of the 
conditional use permit and/or cessation of the specific tower within forty~five 
days (45) of notice of revocation. 

(2) The applicant may make appeal from the decision of the Zoning Officer or other 
agent of the Grant County Board of Adjustment to the Grant County Board of 
Adjustment. The applicaat shall file wiU1 the Z ning Officer a notiG of appeal 
specifying U1e grounds lbereof. The Zoning Of fie r shall forthwith lransmit to the 
13oard of Adjustment all papers constituting the record upon which the action 
appealed ·from was taken. Such appeal shall be taken wit.hin thirty (30) days. 
Appeals from the Board of Adjustment shall be taken to 'ircuiL Court. 

(3) PailuJe to comply with the dec.ision of the Zoning f-ficer or tiler agent of the 
Grant County Board of Adjustment may be deemed a separate violatjon. 
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IN WITNESS WHEREOF, Grant County and the Grantor(s)/Applicant(s) have executed this 
Conditi 11 I U · · iter of Assurance. 

Ridge Wind Fann, LL (Grantor/ Applicant) Date 
by · ame : J .n Di Dori :.·. J 

its (Title): \. :-~,a Preside.-~t 

012==~ 
Chairperson Date 
Grant County Board of Adjustment 

STAIB OF f lv(1~~ 
s : ~ ,./ {\.. fl I 

COUNTY OP ------ll\\M UUJ( _l, 

Thl\ instn>m"Rt was acknowledg d before me on ~ L ~ , 2019 by 
J!) \\ ~ jJ 1 1Jol1ili_, on behalf of Catt le Ridge Wind farm, LC (Grantor/ Applicant). 

STATE OF SOUTH DAKOTA 
SS: 

COUNTY OF GRANT 

This instrument was acknowledged before me on fJ1 &ff,,.~ ~ 2019 by /ho m tis f✓ I /.2 {z ... l, · 
representing Grant County as the Chair of the Grant oumy Board of Adjustment. 

WHEREOF, I hereunto set my hand and official seal. 
v 

--;,:;e;...._"'-"\,,=---",'-L...~=--=JC........:==--- Notary Public 
/1)-/7-J..J 

I 

"OP.FJC!AL SEAL'' 
Joan Czmowski 
Notary Public 

Staie of South Dakora 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION ) 
BY CROWNED RIDGE WIND, LLC FOR A ) 
PERMIT OF A WIND ENERGY FACILITY ) 
IN GRANT AND CODINGTON COUNTIES ) 

) 

EL19-003 

CERTIFICATE OF SERVICE 

I hereby certify that true and correct copies of the following documents: 

1. Codington County letter granting CUP; 
2. Codington County Letter of Assurance; 
3. Grant County Findings of Fact Conditional Use Permit dated December 17, 

2018; 
4. Grant County Findings of Fact Conditional Use Permit dated April 8, 2019; 

and 
5. Grant County Letter of Assurance, 

were served electronically to the parties listed below on the 8th day of August, 2019, 

addressed to: 

Ms. Patricia Van Gerpen 
Executive Director 
patty.vangerpen@state.sd.us 

Ms. Kristen Edwards 
Staff Attorney 
Kristen.Edwards@state.sd.us 

Ms. Amanda Reiss 
Staff Attorney 
Amanda.reiss@stat .sd.us 

Mr. Darren Kearney 
Staff Analyst 
Darren.kearney@state.sd. us 
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Mr. Jon Thurber 
Staff Analyst 
Jon.thurber@state.sd.us 

Mr. Eric Paulson 
Staff Analyst 
Eric. paulson@state.sd. us 

Mr. Brian J. Murphy 
Senior Attorney 
NextEra Energy Resources, LLC 

rian.j.murphy@ne .c01n 

Mr. Tyler Wilhelm 
Associate Project Manager 
NextEra Energy Resources, LLC 
Ty I er. Wilhelm@nexteraeuergy.com 

Mr. Mikal Hanson 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
Mikal.banson@state.sd.us 

Ms. Cindy Brugman 
Auditor 
Codington County 
14 First Ave. SE 
Watertown, SD 57201 
cbrugman@codington.org 

Ms. Karen Layher 
Auditor 
Grant County 
210 E. Fifth Ave. 
Milbank, SD 57252 
Karen:La yher@state.sd. u 
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Mr. David Ganje 
Representing Intervenors Mr. Allen Robish. 
Ms. Amber Christenson, Ms. Kristi Mogen, 
Ms. Melissa Lynch and Mr. Patrick Lynch 
Ganje Law Offices 
davidganje@ganjelaw.com 

Miles F. Schumacher 4 -r tnt k v-i.,;.1,/. 
Attorneys for Applicant 
Lynn, Jackson, Shultz & Lebrun, PC 
110 N. Minnesota Ave., Suite 400 
Sioux Falls, SD 57104 
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